AUTOMOBILE INSURANCE

11:3-36.5

“Renewal” means the issuance and delivery by an insurer,
at the end of the policy period, of a policy superseding a
policy previously issued and delivered by the same insurer, or
the issuance and delivery of a certificate or notice extending
the term of a policy beyond its policy period or term.

“Replacement automobile” is a vehicle acquired to replace
one shown in the declarations.

“Temporary substitute automobile” means any private pas-
senger automobile not owned by the insured, while temporar-
ily used with the permission of the owner as a substitute for
an owned automobile, when the latter is withdrawn from
normal use because of breakdown, repair, servicing, loss or
destruction.

Amended by R.1992 d.142, effective March 16, 1992.
See: 23 N.J.R. 1262(a), 24 N.I.R. 953(b).
Definition for authorized representative amended; nonowned and
temporary substitute automobile definitions added.
Amended by R.2001 d.44, effective February 5, 2001.
See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).

11:3-36.3 Mandatory inspection requirements

(a) No insurer shall provide automobile physical damage
insurance coverage prior to conducting an insurance inspec-
tion in accordance with this subchapter, under the following
circumstances:

1. When a new policy or endorsement adding physical
damage coverage insuring a private passenger automobile
is effected; and

2. When coverage is effected for an additional or re-
placement private passenger automobile.

(b) An insurer may require, prior to continuing physical
damage coverage on an automobile, that the insured present
the automobile for inspection, under the following circum-
stances:

1. When the automobile insured for physical damage
coverage has been in an accident or otherwise damaged; or

2. As acondition of renewal.

11:3-36.4 Waivers of mandatory inspection

(a) An insurer shall waive a mandatory inspection when a
new automobile is purchased from a franchised automobile
dealership and the insurer is provided with the following
documents in accordance with N.J.A.C. 11:3-36.7(e):

1. A copy of the bill of sale which contains a full de-
scription of the automobile, including all options and ac-
cessories;

2. A copy of the window sticker or advanced dealer
shipping notice (invoice) showing the itemized options and
equipment, the total retail price of the automobile, and any
dealer installed option purchased by the customer; or
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3. Vehicle buyer’s order (contract) and/or the dealer-
ship invoice to the buyer, including all options and ac-
cessories.

(b) An insurer may waive a mandatory inspection under
any of the following circumstances:

1. When the automobile is more than seven model
years old. For example: in 1991 an insurer shall inspect
1984 and newer model year vehicles and in 1992 an insurer
shall inspect 1985 and newer model year vehicles;

2. When a policy is being renewed or issued by a
different individual insurance company within a group of
affiliated companies;

3. When the insured automobile is insured under a
commercially rated policy which insures five or more auto-
mobiles;

4, When an insurance producer or insurer is trans-
ferring a book of business from one insurer to another
insurer(s);

5. When the automobile is a temporary substitute auto-
mobile; or

6. When the automobile is leased for less than six
months.

7. When the named insured has been continuously
insured for automobile insurance with the same insurer, or
an affiliate of the insurer, for four or more policy years.

8. Where an individual insured’s coverage is being
transferred by an independent insurance agent to a new
insurer and the previous insurer provides the new insurer
with a copy of the inspection report.

i.  If the new insurer does not receive a copy of the
inspection report 60 days prior to the first annual re-
newal date, the insurer, upon renewal of the automobile
physical damage insurance, shall require a physical
inspection in accordance with N.J.A.C. 11:3-36.5(¢e).

(c) Insurers shall maintain a record of the waiver in the
insurer’s file on the insured.

(d) Insurers shall decide whether to waive an inspection
based solely on underwriting criteria uniformly applied and
not based on the age, race, sex or marital status of the insured,
the principal place of garaging or the fact that the automobile
is insured in the residual market.

Amended by R.1992 d.142, effective March 16, 1992.
See: 23 N.J.R. 1262(a), 24 N.J.R. 953(b).

Text on out of State garaging deleted; (a)8 and 9 added.
Petition for Rulemaking.
See: 41 N.J.R. 2349(a), 2805(b).

11:3-36.5 Deferral of inspections

(a) An insurer, by itself or through its authorized pro-
ducers, may defer the mandatory inspection required by
N.J.A.C. 11:3-36.3 for seven calendar days following the
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effective date of coverage, upon an insured’s requests for
coverage for automobile physical damage insurance on an
additional or replacement automobile.

(b) An insurer may defer the mandatory inspection under
any of the following circumstances:

1. On new business for seven calendar days following
the effective date of coverage. For purposes of this para-
graph, the calculation of seven days shall commence the
day after coverage becomes effective; and

2. On replacement automobiles, an insurer may provide
the same type and level of physical damage coverage
which covered the replaced automobile, without a request
for coverage by the insured. Such automatic coverage prior
to the insured’s request for coverage shall be for a period
of three days, including the day on which the automobile is
acquired. The three-day period shall be extended by one
day for each Saturday, Sunday or any New Jersey State
legal holiday falling within the period. The insurer’s
election shall apply only to automobiles replacing covered
automobiles which were insured by the insurer for physical
damage coverage for at least the 12-month period preced-
ing the replacement date and such election once made shall
apply to all the insurer’s private passenger automobile in-
surance. An insurer which makes an election pursuant to
this clause shall file an appropriate policy endorsement
with the Commissioner and furnish a copy of such endorse-
ment to all of its insureds who have physical damage
coverage.

(c) When an inspection is deferred pursuant to (a) or (b)
above, the insurer or producer shall:

1. At the time the insurance application is completed,
obtain the Acknowledgment of Requirement for Insurance
Inspection form (as set forth in Appendix A and incorpo-
rated herein by reference) signed by the insured if the in-
sured has applied for coverage in person; or

2. At the time the insurance application is completed,
confirm physical damage coverage and advise the insured
of the inspection requirements and mail the insured the
Notice of Insurance Inspection form (as set forth in Ap-
pendix B and incorporated herein by reference) if the
insured has applied for coverage by mail or by telephone.
Documentation of such verbal notices shall include the
name of the person giving the notice.

(d) In addition to the notice requirements set forth in (c)1
and 2 above, the insurer or producer shall furnish the insured
with information about where an inspection can be conducted
and the consequences of the insured’s failure to have the
automobile inspected.

1. The insurer shall retain documentation of the re-
quired notice in (c) above in the insurer’s file on the in-
sured.
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(e) When an insurer requires an insured’s automobile to be
inspected as a condition for any annual renewal of physical
damage coverage, the insurer shall provide notice and
coverage as follows:

1. Whenever a renewal of physical damage coverage is
conditioned upon inspection, the insurer shall mail or
deliver a written Notice of Insurance Inspection (Appendix
B) to the insured at least 30 days prior to the renewal date.
The insurer’s file on the insured shall reflect the mailing of
such notice.

2. If the insured has not responded to the Notice of
Insurance Inspection, the insurer shall, at least 10 days
prior to the expiration of the above 30-day deferral period,
mail a second Notice of Insurance Inspection to the in-
sured, to the producer of record, and any lienholders, re-
stating that failure to have the automobile inspected prior
to the expiration of the deferral period will result in sus-
pension of physical damage coverage. A certificate of
mailing of the second notice to the insured shall be retained
by the insurer. The insurer shall assist the insured in ar-
ranging a convenient appointment for the required inspec-
tion. The written notice of the inspection requirement shall
clearly inform the insured of the failure to comply with the
inspection requirement will result in the suspension of
automobile physical damage coverage. The notice shall
also state that a copy of the inspection report will be given
to the insured.

(f) An insurer shall decide whether to defer an inspection
based solely on underwriting criteria and not based on age,
sex, race, or marital status of the insured, the principal place
of garaging, or the fact that a policy is insured in the residual
market.

Amended by R.1992 d.142, effective March 16, 1992.
See: 23 N.J.R. 1262(a), 24 N.J.R. 953(b).

Text added at (b) and (e).
Amended by R.2001 d.44, effective February 5, 2001.
See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).

Rewrote (b)1.

11:3-36.6 Standards and procedures for inspection

(a) Inspections shall be made by an authorized represen-
tative of the insurer at a time and place reasonably convenient
to the insured. A reasonably convenient time shall include, in
addition to customary business hours, sufficient early morn-
ing, evening and weekend hours. A reasonably convenient
place shall not be more than 10 miles from the city or town
where automobile is principally garaged.

(b) If the insured acquires an additional or replacement
automobile outside of New Jersey, and such automobile will
be located outside New Jersey until after the expiration of the
deferral period permitted by N.J.A.C. 11:3-36.5(a) or (b), the
insurer shall arrange to conduct the inspection by an author-
ized representative during the deferral period at a place which
shall not be more than 50 miles from the temporary location.
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