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l. NOTICE TO ALL LICENSEES =~ DEREGULATION.

March 11, 1980
NOTICE TO ALL LICENSEES

On February 11, 1980 the New Jersey Supreme Court rendered a decision in the
"Deregulation" case, Heir v, Degnan, N.J. (1980), affirming substantially the
position taken by Attorney General John J. DegEEK and me, Two days later the Court
entered an order "staying" or delaying Deregulation. That Court Order remained in
effect while a review of the matter was sought before the United States Supreme
Court. The U. S. Supreme Court has declined to order a further stay and the State
Supreme Court order dissolved midnight March 10, 1980. "Deregulation" is now again
in effect, subject, of course, to any further Court Orders. The following summary
of significant areas of impact, presented pursuant to my Special Ruling powers pursuant
to N.J.S.A. 33:1-39, is intended to assist you in knowledgeably complying with the
new (amended) regulations and implementing the regulatory system.

SALES TAX

For six months from the date the Supreme Court rendered its decision, unless |
otherwise determined by the Legislature, the sales tax will continue to be collected }
at the time of sale from the wholesaler to the retailer. The tax will be based upon
the price as established in the "Minimum Consumer Resale Price Book'" of January 1, 1980,
N,J.A.C. 13:2-41,5, Since taxes will continue to be prepaid by retailers, shelf
pricing and price advertisements shall be offered to consumers as "all taxes included".

RETAIL SALES OF PACKAGE PRODUCTS

Except for sales tax purposes, the "Minimum Consumer Resale Price Book" is
repealed, Eachretailer must now individually determine the price at which it will
sell package products. Retail sales of alcoholic beverages in original containers are
prohibited at a price (1) below "cost" plus 18% markup from today, March 11, 1980,
through May 9, 1980; and (2) at a price below “"cost" plus 9% markup from May 10, 1980
through July 8, 1980; and (3) at a price below "cost" thereafter,

"Cost" is the actual wholesale invoice price of a bottle or case of a product
to the retailer, plus any tax (sales tax) the retailer must pay or remit on that
particular product. "Cost" is based on the last invoice of purchase of a product.
(L.I.F.O0., accounting method) N.J.A,C, 13:2-24.8 and 13:2-41,2,

WHOLESALE PRICE TO RETAILERS

The current "post-offs" and the "wholesale Price List" will remain in effect
through midnight March 31, 1980. Thereafter, beginning on April 1, 1980, prices of
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spirit, wine and malt products will be made available to retailers on a monthly basis
by the individual wholesalers and beer distributors (not the Division).

The wholesalers and distributors will be required to file their prices with
the Division in the form of a "Current Price List" on the 15th of each month to become
effective the lst day of the next month. Those independently filed prices will become
public records on the following day (l6th of the month). Because of the timing of the
Court decision, "“Current Price Lists" will be accepted for April 1, 1980, effectiveness
through March 21, 1980 and become publicly available the next business day. N.J.A.C.
13:2-24.6,

BRAND REGISTRATION

Under the new regulations, no wholesaler, beer distributor or retailer may
sell a product unless it is "registered" with the Division. Because of the timing of the
Court decision, product "brand registrations" will be required to be filed with the
Division by May 1, 1980,

Until that date, sales of alcoholic beverages listed in the January 1, 1980
"Minimum Consumer Resale Price Book" or "Wholesale Price List" may continue to be made
by retailers, Wholesalers are deemed to be authorized to distribute products which they
offered to the trade as of the January 1, 1980 "Wholesale Price List", Beer distributors
are authorized to distribute malt products for which they were indexed as distributors
in the January 1, 1980 "Minimum Consumer Resale Price Book". N,J.A,C., 13:2-33.1. "New
products" will be registered by the Division as they may occur on an ad hoc basis prioxr
to May 1, 1980, Metric size changes and proof variations of products already filed or
listed need not be filed until the May 1 registration.

RETAIL COOPERATIVE ADVERTISING

Pursuant to the opinion of the Supreme Court, non-identically owned retailers
will be permitted to advertise on a cooperative basis, so long as it does not involve
pricing. Heir v. Degnan, N,J.A.C, 13:2-24.1l1l(a) (8).

RETAIL CREDIT

The existing "default" and "non-delivery" lists will be abolished effective
April 14, 1980. Credit collection is now a business function of the industry. However,
the new regulations contain some credit control. They include a transition provision
that basically provides that all retail licensees in default or on non-delivery status
for any delivery made prior to March 11, 1980 must satisfy outstanding financial purchase
obligations by June 6, 1980 or, absent waiver from the Director, be precluded from
purchasing any alcoholic beverages thereafter until the Sefaults are paid. N.J.A.C.
13:2=-24.4, 39.3 and 41.4.

- SUPPLIER PRICE FILINGS

Every manufacturer or supplier of spirit, wine and malt alccholic beverage
products must file its product prices to wholesalers or distributors with the Division
by the 10th day of the month preceding the month for which the prices are to take effect,
Thereafter, those prices shall remain the same until amended. Prices and discounts
currently on file will be effective through April 30, 1980. All suppliers must file
product pricings for May 1, 1980 by April 10, 1980. Such filings will become public
records the following day. N,J.A,C, 13:2-24,5,

JOSEPH H, LERNER
DIRECTOR
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2.

NEW AMENDMENTS TO DIVISION REGULATIONS

The following is the text of the new amendments to
the Division regulations as adopted April 4, 1979 and
subsequently amended February 11, 1980. Pursuant to

" Executive Order No. 66 (1978), Subchapters 2, 5, 7, 8,

18, 24, 25, 26, 27, 29, 33, 36, 37, 39 and 41 shall
expire on April 12, 1984,

Additions to the regulations are indicated by
underlinin% thus; deletions indicated in brackets [thug .
Asterisks (*) indicate a printed omission of a regulation
or portion thereof, which continue to be in effect. Where
a Subchapter or Sub-regulation heading is 'elete@ , the

entire text of the prior regulation has been repealed by
amendment.

SUBCHAPTER 2. FILING OF AND ADVERTISING, NOTICE OF
APPLICATION FOR MUNICIPAL LICENSE

* % % % &k %»

13:2-2.9 Eearing not required; reasons
(a) No hearing need be held if no written objec-
tion shall be lodged and the issuing authority
determines to approve the application but this in
no way relieves the issuing authority from the
duty of making a thorough investigation on its
own initiative.
(b) No application shall be arproved unless
the iSSuUinc authoricy a-:zirmatavely finds anc
Tecuces tO reso.ilTlon tnat:
TI) the sucmittec application form is
complete in all respects; anc
TZ7 the arplicant is cualified to be
licensec accorcdinc to all stancards estaclishec
Bv Title 33 o the New Jersey statutes, Trecu-
Tztions prcmulcated thereurncer as well es
Pertinent lcocal orcinances anc CCRCiT1ODE CCON-
sistent with Title 33; arncd
(3) the apolicant has disclosed anc the
authority reviewec the source o all funcs
Used in the purchase of the license anc_the
Ticensec business anc ail accitscral financing
OBtained in connection with the licensec business.
T(BYJ(c) However, the issuing authority shall not
disapprove the application withcut first afferdiinc
the applicant an opportunity to be heard, arnd
providing the applicant with at least five davs
notice thereof. The hearing need not be of the
evidentiary or trial type: and the burden of
establishing that the application should be
approved shall rest with the applicant. 1In
every action adverse to any applicant or cbjeczcr,
the issuing authority shall state the reasons
therefor.

® % % ® & ¢*
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SUBCEAPTER §5. ISSUANCE OF SPECIAL PERMITS BY DIRECTOR

13:2-5,1 Social affair permit

(a) Application for social affair permit may
be made to the director by organizations operatirc
solely for civic, religious, educational, charitable,
fraternal, social, or recreational purposes, and
not for private gain. 1In order to establish its
eligibility an applicant shall submit in support
of its application sufficient documents such as:

1. Certificate of incorporation;
2. Charter;
3. Constitution;
4. Byvlaws;
Minutes of meetincs;
Membership roster;
Financial records [,and so ferth.]:
8. Documentation of Federal Inccme Ta:x
exemrtion or application therefcr; and
9. Such other informatlcrn as the Directcr
mav deem arcrorriate.

(b) A fee, in the sum of $50.00, per day, in
cash, certified check, or money order made payakle
to the Division of Alcoholic Beverace Contrel, must
accompany each application for social affair perzic
filed by religious, civic or educationzal organiza-
tions; anéd $75.00 for such other orcanizations, and
must be received at least seven days in acvance c:i
date fofr which permit is reguested.

(¢) Applicaticns for a social affair permit
shall be endorsed by the chief of police or his
desicgnee and the clerk of the municipality wherein
the affair is to be held.

(d) No more than one social affzir permit shall
be issued to any one applicant per mcenth, nor shall
any such permit be granted for premises at which 25
prior social affair permits have been issueld [with)
within the same calendar yezr.

(e) A social affair permittee shall be entitlec
to purchase alcoholic beverages to be dispensec at
social affairs from a 'New Jersey [wholesale license,]
licensed wholesaler, distributor or retziler onlv,
and to resell said alcoholic beverages, for on-premises
consumption only. Within 10 days after the socizl
affair, the permittee shall file with the director 2
signed and sworn inventory report on forms promulgatec
by the director showing all [wholesale purchase] purchéses
of alcoholic beverages and the source arnd dispositicn
thereof. Failure to so file the said inventory rercr:
shall be cause for denial of any future applicatiorns
for a social affair permit.

S
6
7
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(£) A social affair permittee must abide by
all the provisions of the New Jersey Alcoholic
Beverage Law, Division rules and regulations, and
municipal ordinances. Failure to do so may result
in said permittee being denied future applications
for social affair permits.

(g) A special permit shall be reguired for
the sale or service of alcoholic beverages to those
attending an affair at which there is any charge in
connection with the affair, whether the charge be
a direct one for drinks, imposed through the sale cf
tickets or charging of admission, reguiring donations
or special assessments, c¢cr where the charge is mace
ostensibly for fcod, entertainment or anvthinc else.

(h) The rules herein contained shall be ccn-
sidered general rules governing the issuance of a
social affzir permit, and may be relaxed or dis-
pensed with by the director in any case where &
strict adherence to them will result in hardship.

13:2-5,2 Special concessionaire permit

(2) Application for special concessionaire
permit may be made to the directecr, by any in-
édividual, partnership, or corporation who has
entered into a contract with the State of New Jersey,
or any political subdivision thereof, whereby sai
organization is authcrized to sell alccholic beveraces
for irmediate consumption on property owned by or
under the control of, the State c¢f New Jersey cr
any political subdivision therect.

(b) The term of a specizl concessionaire
permit shall be from July 1 through June 30 unless
otherwise specified. The fee for said permit sha.l
be fixed by the director, ané must accompany aprli-
cation with either cash, certified check or mcney
order payzkle to the Division of Alcohoclic Beverace
Contrecl.

(c) Arplication must be surported by the follow-
ing documents before permit will be issued by the
director: .

l. Letter of authorization from, ané ccrv
of agreement with State, county, or municipal
official or body charged with responsibility
over public lands for which sale of aleoholic
beverages is sought;

2. Letter of aprlicant detailing manner
and method of proposed operation under permit;
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3. Plan or sketch of premises to be
used in accordance with permit;

4. If applicant is incorporated = copy
of certificate of incorporation; if an associa-
tion = copy ©of charter;

S. Affidavit of publication by newspaper
in which notice of application has appeared, as
hereinafter provided.

(d) within ten days subsequent to the filing
of application with the director, applicant shall
cause to be published a notice of application once,
in a newspaper printed in the English language,
published and circulated in the municipality in which
the premises sought to be authorized are locatec.
If, however, there shall be no such newspaper, then
such notice shall be published in a newspaper printed
in the English languace, published and circulated
in the county in which said premises are locatec.

(e) Notice of application shall be published
in the following form:

NOTICE
ALCOHEOLIC BEVERACE PERMIT

TARE NOTICE TEAT has applied to the
(Name of Applicant)

DIRECTOR of the New Jersey DIVISION OF ALCOEROLIC

BEVERAGE CONTRCL fcr a SPECIAL CONCESSICNAIRE PERVMIT

for pregises situated at

(No.) (Street) (Municipalaizy

-

)

See below*' **' ‘**' [ X X X1
Objecticons, if any, should be addressecd to the Directcr,
Division of Alcoholic Beverage Control.

(Name oI Applicant)

(Adcress of Appiicarnt)

*If applicant is a corporation, insert at this point the
names and residences of all officers and all directcrs
who have no other named office, andéd the names and
residences of all stockholders holding more than ten
percent of any of the stock of said corporatior.

et e pm—
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*xIf applicant is a partnership, inéert at this
point the name of the partnership and the names and
residences of all partners.

**+*Tf applicant is a club, insert at this point th
names and residences of the officers and the offices
they fill respectively, and the names and residences
of the directors, trustees or other governing bocdy.

*#%447Ff the application is for a building not yet con-
structed, insert at this point "Plans of building to
be constructed may be examined at the office of the
Municipal Clerk."

(£f) Upon receipt of a duly signed written objecticn
to the issuance of specizl concessionaire permit, the
director will afford a hearing to all parties immec-
iately notifying the applicant ané the objectcr of the
date, hour ané place therect.

l. No hearing need be helé if nc such
objection shall be lodged, but the aprlication
shall not be denied without first affcréincg
the applicant an opportunity to be hearcd.

(g) The holder of a special concessionaire
permit shall be entitled to purchase alcohclic
beverages only from the holders of New Jersey
wholesale or distributor's license, for resale at
the authcrizec premises. Said holder is expressly
prohiktited from purchasinc alcohclic beveraces
from retail liquor licensees or from selling cr
offering for sale alcoholic beverages fcr off-premises
consumction.

(h) The director may, in his discretion, imgcse
special conditions on any permit.

(i) The holder of a special concessionaire
permit must abide by all provisions of the New Jersey
Alccholic Beverace law, division rules and recuvlaticns
and municipal ordinances. Failure to do so may resul:
in disciplinary proceedings against the permittee.

(3) The rules herein contained shall be consicered
as general rules governing the issuance of a special
concessionaire permit and may be relaxecd or dispensec
with by the director in any case where a strict ac-
herence to them will result in hardship.

* h ok k % &
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SUBCEAPTER 7. TRANSFERS OF STATE AND MUNICIPAL LICENSES

®* % % & & &

13:2-7.7 Publication of notice of application

(a) The notice of application shall be published
once a week, for two weeks successxvely at least seven
days apart, in a newspaper printed in the English
language published and circulated in the municipality
in which the licensed premises are located. If, however,
there shall be no such newspaper, then such notice shall )
be published in a newspaper printed in the English .
language, published and circulated in the county i-n
which the licensed premises are located.

(b) A copv of such Notice shall be filed with the
Division at the time of first publicaticn arncé shall re
available fcr inspecticn as a public reccrz.

* X % h % &

13:2-7.10 Bearing not reguired; reascns
(2) No hearing need [to] be held if no writter
objection shall be lodced and the issuing authori
determines to approve the application, bu. this lﬂ ne
way relieves the issuinc authority from the duty cZ
maklng a thorough investigation on its own initiative }
(b) No arplication shall be aporoved unless the \
issuinc authoritv azfirmetivelv Fincs anc LECUCES J
to resolution tha<:

(1) the submitted arplicaticn form ics
coxplete in all respects, and

i?) the arolicant is cualified
accorcine to all stancdarcs estarlished

O the New Jersev statutes, recuiatiOns

thereunder as well as Dert;nent local or:l“

and ccncitions consistent with Tatle 33

(3) tne arplicant has dlsclcsed anc the
authorityv reviewed the source oI all funds used :
the nurchase of the license and tﬁe licensed kusin
anc all acditionzl financinc Obtezinec in CONnect:

With the licensec business.

(c) (Eowever, the] The issuing authority shall nct
disapprove the application without first affordinc the
applicant an opportunity to be hearé, and prov;dlng
the applicant with at least five days notice thereof.
The hearing need not be of the evidentiary or trial tvpe
and the burden of establishing that the aprlicaticn shculd
be approved shall rest with the applicant. 1In every
action adverse to any applicant or objector, the
issuing authority shall state the reasons therefor.

{(b)](d) In the event no action is taken on an apriica-

tion for transfer of a license within 60 davs of the dzte

of filing of the application, the applicant may file an o
appeal with the director as if the application had been denzec.

40
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SUBCHAPTER 8. CLUB LICENSES

* ® % % * %

13:2-8.6 Qualifications of cofficers and members

(a) No club license shall be issued nor renewal
granted to any corporation, association or organizaticn
in which an officer or member of the governing body
has been convicted of [a crime involving moral turpitude]
a discualifying offense pursuant to Title 33 unless
the statutory discualification resulting from such
conviction has been removed by order of the director.
Application for removal of the disgualification may be
made by verified petition to the director when the
unlawful situation is corrected.

(b) No avplicaticn shall be approved unless the
issuing authoraty aZfirmativelyv fincds anc recuces tc
resolution that: :

(1) the submitted acplication form is complete
in all respects, inclucing the recuirements oZ
N.J.A.C. 13:2-8.7, arc

(2) the officers ancd directors of aoprlicant
club are gualifiec to be licensed accorZdinc to a’l
stancarcds estatlishec bv Title 33 oI the New Jersev
statutes, reculations promulgated thereuncer as we..l

wits Title 32; and
(3) the clur maintains all records recuired
pursuant teo N.J.A.C. 13:2-8.8 ancd £.12.

* % * % & *

éUBCHAPTER 18. PETITION PROCEEDINGS; DISCRIMINATION
AGAINST WHOLESALERS

13:2-18.1 Grounds for relief

(a) There shall be no discrimination in
the sale of any nationally advertised branéd of
alcoholic beverage other than malt alcoholic
beverage, by importers, blenders, distillers,
rectifiers and wineries, to duly licensed
wholesalers of alcoholic beverages who are
authorized by such importers, blenders, distillers,
rectifiers and wineries to sell such nationally
advertised brand in New Jersey. All actions
by duly licensed New Jersey wholesalers seeking
relief from such discrimination shall be in
the form of a petition to the director settinc
forth the facts of alleged discrimination, the
relief sought and the ground therefor.
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(b) For purvoses of subsection (a) of
this section, refusal to sell based urcn anv
of the following shall be deemed not to be
discramination:

l. The apvointment of a trustee,
receiver or other similar custocian for
all or any substantiazl part of the wnolie-
saler's propertv based upon the provisions cf
N.J.S. 14A:14-2(2) or anyv other state o-
Iederal provision similar to N.J.S. 14A:14-2(2);

2. The filinc of tre vetiticn EV tne

(wholesaler. Or an answer, not cenving juries-
diction, in bankruptcv, under Chapter XI c:Z
the Feceral Bankruptcv Act, Or anv similarx
lzw, state or fecerzl, Whether ncw OT here-
after existing, Or if any SUCR DE=.TACL 15
filed acainst the wnoleszler and nct vacazed
or stavec within 15 davs of such filinc:

3. The makinc, bv the wroleszler,
of an assicrment for the teneZit cf creditcrs:

4. An attachment of tne wnoliesaler's
provertyv, or anv substantiél part thereo:,
or the filinc of anv llke<procoss against it
which is not discharged witnin 30 cavs ol
such filing, unless satisfaction of the under-
lvinc oblication 1s the subject of continuinc
necotiaticns, installment pavments, O 2atc S

S, The Tencition Of a finAi JUGCmEnT
bv anv competent court or tribural acains:
the wholesaler wnich remains unsatiszZiec £cr-
30 days after the entry thereof and which
i1s substantial in relation to the assets of
such wholesaler; unless satisfaction ol the
underlying obligation is the subject of
continuing negotiations, installment payments,
or appeal;

€. The actual suspension or loss, bv
the wholesaler, of any federal or state license
required for the operation of its business,
whether lost through revocation, failure to
Tenew or suspension, for a period of 60 continuous
days Or more;

7. The insolvency of the wholesaler;

8. The disparagement, by the wholesaler,
of any product of the refusinpg seller made bv
a representative specifically authorized by a
wholesaler's key management personnel: disparagement
shall mean the specific suggestion that the product
of the refusing seller not be purchased, or
demonstration of a course of conduct that would
lead a reasonable person to believe that the
product of the refusing seller should not be
purchased, and when called to the attention of
Key management;personnel of the wholesaler, no
reasonable corrective action 1s taken;
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9. The unfair preferment in sales effort,
by the wholesaler, of a competitor's brand over
that of the refusing seller;
10. The material breach, bv such wholesaler,
of any material) term or condition of sale or crec:i:

. agreed upon or estab.ished bv course of cealinge

between the wholesaler and the refusing seller,

in writing; provided that where either by virtue
of customarv practice in the industry or past
dealings between parties, such breach would not
be deemed a reasonable basis for fear of materizl
econonic loss from the transaction or transactions
involved,

(c) For purposes of subparagraph (b)(7), =2

wholesaler shall be deemed insolvent when:

[DELETE]

[DELETE]

‘1. The aggregate of its propertv, exclusive
of anv propertyv which it may have conveved,
transferred, concealed, removed or permitted to
be concealed or removed, with intent to defraud,
hinder, or delav its ecreditors, shall not a: &
fair valuation be sufficient in amount to pav its
debts; or

2. The wholesaler is unable, by its
available assets or the reasonable use of credit
to pay its debts as they become due; providec,
however, that where such inability does not
put the refusing seller in reasonable fear of
material economic loss from the transaction or
transactions involved, refusal to sell shall
not be authorizecd.

SUBCHAPTER 23. CONDUCT OF LICENSEES AND USE
OF LICENSED PREMISES

* k %k k % % %

[13:2:23.}§ Combinagigg sa%eg]

[13:2-23.16 Gifts and inducements; advertising novel

13:2-23.15 Possession of container mislabeled as to fill

No licensee shall knowingly displav, sell or deliver

any alcoholic beverage in an original container
having a content of fill less than that statec on
the container or label thereof, subject to sucn

tolerance as permitted by Federal law and regulation;

and no licensee shall possess such a container
except for the sole purpose of return for crecit or

replacement consistent with N.J.A.C. 13:2-23.11 anc

39.4.

-
[

ie

s
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SURCHAPTER 24. [EQUIPMENT, SIGNS AND -OTHER ADVERTISING

MATERIAL]
Trade Member Discrimination,
Marketinc and Acvertisina

(DELETE] {13:2-24.1 Items furnishable to retailers by

. manufacturers and wholesalers] -
[DELETE) [13:2-24.2 Possession of prohibited advertising materizl)

Advertising material on exterior of

[DELETE]  [13:2-24.3 ‘
) licensed premises]

] [12:2-24.4 Advertising unavailable alcoholic beveraces.

+3
{

[DELE

-

[13:2-24.5 Retail price and size advertisirnc)
- [DELETE] ’

{
|
13:2-24,1 Discrimination in Termes of Sale ‘

(a) Except a2s mev otherwise be authcrized bv this |
Subchapter, no manufacturer, surolier, imccrter, brand (
recgistrant, wnolesaler, or distributer privileced tc ?
encace in the commerce of anv alcoholic beverace intc c-
within this State shall, directly or incdirectlv, e
part tc, Or assist in, any transacticn or sale, cr

contract to sell;
(1) which discriminates acainst purch

competitors, in that:

a. there is a different price or are ~
different credit terms for different purchasers |
of alcoholic beverages of the same brand or trade
name of like age, quality and quantity (including
but not limited to proof and size), or

~b. any discount, rebate, allowance or
advertising service granted to a purchaser is over
and above any discount, rebate, allowance, or ad-
vertising service available at the time of such §
transaction to competitors with respect to a sale |
of alcoholic beverages of the same brand or trace ;
name of like age, quality and guantitv,

(=3

age-r
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(2) alcoholic beverages in any part of the
State at prices lower than those charged by that
person or entity elsewhere In the State for the
purpose of destroying competition, or eliminating
a competitor in the State.

(3) alcoholic beverages at unreasonably low
prices for the purposes of destroying competiticn
or eliminating a competitor.

(b) The provisions of the foregoing shall not

Erevent:

(1) differentials which make only due allowance
for actual differences in the cost of manufacture,
sale, or delivery resulting from differing methocs
or quantities in which alcoholic beverage products
are sold or delivered to, or vaid for by, purchasers
including discounts for prompt payment:

(2) differences in terms of credit, when
justified by history or risk, to a particuler
customer or account in bona fide transactions not
otherwise in restraint of trade and as 1s customary
to the industry; the credit period usual and
customary to the industry shall be deemecd to be
thirty days from date of delivery in the case of
all sales of any alcoholic beverages to retailers; o

(3) price changes from time to time where chan
are in response to changing conditions affecting th:s
market for or the marketability of alcoholic bevera:ze
products, such as, but not limited to, actual or
imminent deterioration of perishable products, obsc-
lescence of seasonal products, distress sales pursuant
to court order, or sales in good faith in discontinuance
of business in the product 2oncerned.

-~
e e
iz ©

S

13:2-24.2 Discrimination in Services, Facilities or

Equipment
(a) Except as may otherwise be authorized by this

Subchapter, no manufacturer, supplier, importer, brand

registrant, wholesaler or distributor privileged to engage
in the commerce of any alcoholic beverage into or within
this State shall, directly or indirectlv, in any connection

whatsoever with the sale, purchase, distribution or marketing

of alcoholic beverapes in this State, sell, pay, grant, provide,

receive or accept anything of value:

(l) as a commission, brokerage fee or other
compensation, Or any allowance or discount in lieu
thereof, except for the reasonable value of services
actually rendered, and as to the sale, purchase or
Gistribution of alcoholic beverages, and only to a
permittee, licensee or registrant of this State:
or

(2) as, or for services, facilities or equip-
ment, unless the same is available on proportionally
equal terms to all other customers or accounts

competing In the distribution of the connected alcoholic
beverage product(s), except that no service, facility
or equipment may be offered to a retail licensee which,
directly or indirectly, requires the future purchase

Or an agreement to make a future purchase of any
alcoholic beverages.
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13:2-24.3 Restraint of trade

No licensee or repgistrant privileged to sell or
distribute alcoholic beverages within this State shall con-
tract, combine in the form of trust or otherwise, or conspire
in res;gaint of trade or commerce in alcoholic beverages.

s 13:2-24.4 Unfair Competition - Credit Practices

N (a) Upon notice by a wholesaler or distributor of
any alcoholic beverages to another wholesaler or distributer
who offers for sale to retail licensees like or similar
alcoholic beverage products, that a particular retail
licensee is delinquent in pavment for any delivery of
alcoholic beverages originally sold upon credit terms in
accordance with N.J.A.C. 24.1(b)(2), such noticed wholesaler
OoTr distributor mavy not sell or offer to sell like or similar
alcoholic beverages to the delinquent retail licensee,
except upon terms and conditions permitted by law or
regulation to the noticing wholesaler or distributor. A
sale or offer to sell on any terms of credit by the noticed
wholesaler or distributor prior to satisfaction of deliguency

shall establish that such noticed wholesaler or distributcr
has unfalirly competed against the noticing wholesaler or
distributor.

(b) In his discretion the Director mav accept
an offer oI a compromise in lieu of suspension for a
violation Of tials Reculation ©f a fine of not less than
v/o0.00 Tor a first ozfense and of not less than
+1500,.00 tor supsecuent offenses.

13:2-24,5 Supplier Price Filings

{a) Every manufacturer, supplier, winery, brewer,
importer, blender or rectifier intending to sell alcoholic
beverages to wholesalers shall file with the Division a
Current Price Listing to wholesalers containing as to
each alcoholic beverage:

l. JTts correct brand or tracde pnare:

2. Its nature and _tvoe:

3. TIts ace and proof of alcobol;; gonterns
when stated on the labels

4. The stancdard number of uvunit containers ver
stancdaxd case;

S. The cavacitv of each unit container: ang

6. The bottle ancé standaré case or centainer
prices and, at the ootion of the manpfeciurer
Oor supvlier, the one-half and one-cuarter
standard case vrices, which origces shall ke
individual for each a2lcoholic beverazce bra-2
and size and not in cembination with azyv
¢other alcoholic beverace brand and sice.

7. All allowances, discounts, depletion credi<s
or differentials which mav »e avejlazhle zn:

, the pericds of availabilitv,
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y £iline ehall he made wi+th ¢he Diwicion ncs

- 1later than the 10th day of a month preceding the month for
which it is to become first effective and such filing shall
Temain in effect as to eacn product not specificaily amencec
bv subsequent filing.

{c) Such filing shall be a public record and nothing
herein shall preclude any filer from providing it directly
~to its repistered distributors or wholesalers by mail,
through sales personnel or through publication in trade

journals.

(d) No filer of prices for distilled alcoholic beverages
shall file a price or discount listing higher than the lowvest
price or lower than the highest discount at which anv such
distilled alcoholic beverage will be sold by the filer to anv
wholesaler or state apency which operates retail stores in any
other State of the United States or in the District of Columbir

(e) Such filinpgs shall be provided to the Director
separately from Brand Registration pursuant to Subchapter 33
and shall be provided in such form and accompanied by such
fees as shall be established by the Director.

13:2-24.6 Required Records

Every licensee or registrant privileged and intendinc
to sell alconolic beverages to retailers in this State sha.l
maintain upon its licensed premises for a period of
three vears the following records:

(a) A "Historical Price List,'" which shall
contain the prices at which all products by brand, type,
proof, age anc size were offered for sale, inclusive of
all discounts, allowances or differentials and which mav
be maintained in any "readily retrievable” fashion pursuant
to Subchapter 29, and

(b) A "Marketing Manual," which shall be maintained
in a separate book or ledger and shall contain, by categorv,
on a chronological basis all offered or available services,
facilities, equipment, advertising and promotional items

and programs, and
{(c) (1) A "Current Price List,'" maintained in a

separate book or ledger, containing:

(A) Prices, inclusive of all discounts,
allowances and differentials and other
terms of sale, at which all products are
offered for sale to retailers during tne
calendar month following filing; anc

(B) The correct brand or trade name Of the
product, its nature .and tvpe, size and
age and proof of alcoholic content
when stated on the label, the standard
number of unit containers per stancdarc
case and the capacity of each unit container.

(2) The Current Price List shall be filed with the
Divisiord of Alcoholic Beverage Control no later than the
15th day of each calendar month, shall become effective
the first day of the following calendar month and remain
eftfective for that month.
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(3) The prices contained therein shall be filed
independently by each individual filer, and no amendments
or changes (except upon approval of the Director to correct
bona fide clerical errors) shall be made therein prior to
filing of the next monthly price list. v

(4) No menufacturer, supplier or wholesaler shall
offer for sale, sell or deliver to any retailer and no
retailer shall accept deliverv from any manufacturer, supplier
or wholesaler of any alcoholic beverage upon terms other then
those set forth in the seller's "Current Price List."

(5) The Current Price List sha.il be a public record
and nothing herein shall preclude anv licensee selling alcoholic
beverages to retailers from providing it directly to retailers
by mail, through sales personnel or through publication in
trade jourmals.

13:2-24.7 Marketing Initiatives

Subject to the foregoing provisions of this Subchapter,
a licensed or registered manufacturer, supplier, importer,
wholesaler or distributor may furnish or provide advertising
or promotional materials to any retail licensee, except that
samples may be provided to retailers only within the terms
and conditions of a special permit first obtained from the
Director, issued upon a petition establishing and defining
its need and use and verifying that all taxes have been paid
thereon. -

13:2-24.8 Sales Below Cost - Prohibited
(a) Notwithstanding other provisions of this Subchapter,
no wholesaler, distributor or other licensee privilegec tc
sell to retailers, and no retail licensee, shall offer to sell
or sell alcoholic beverages at a price below "cost” except for
authorized samples pursuant to N.J.A.C. 13:2-24.7 or upcn
petition to and approved by the Director, pursuant to a
bona fide "close out' sale consistent with N.J.A.C. 13:2-24.1(b) (3
(b) "Cost is defined as the actual proportiomnate
invoice price and freight charge to a distributor or wholesaler
and the actual proportionate invoice price to a retailer, as
the case may be, of any given container of an alcoholic beverace
product, plus applicable State and Federal taxes. The actuc.
invoice price shall be determined by the "last-in-first-out'
method applying generally accepted accounting principles.

13:2-24.9 Trade Buyer - Combinatin and Tied Sales
(a) Notwithstanding other provisions of this Subchapter,
no manufacturer, registrant, wholesaler, distributor or
4 licensee privileged to sell alcoholic beverages to wholesalers,
oF distributors, retailers, or other licensees in. this State sha.l
sell or offer to sell any alcoholic beverage product upon
terms that permit purchase of that product, by size and price,
only when purchased in conjunction with a different product
or the same procuct in a different si:ze.
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(b) Except for sales to retailers of malt alcoholic
beverages; no wholesale licensee shall offer to sell or

. sell any alcoholic beverage product in combination with

[DELET

another prnduct.. For purposes of this subsec?ion,ra sale
of products which are identical, except for size, 1in mixed
Tots (a mixed size sale) is not a combination sale.

(c) Nothing herein shall preclude a retail licensee
from selling or offering for sale anv product in combinzaticn
with another product at a single unit price, provided thzt
such unit price shall exceed the cost of the combined
products and the individual unit price oI each combined
product 1is provided in advertising and shelf pricing.

[13:2-24.6) 13:2-24.10 Promotional advertising;
prohibitions

(a) No retail licensee shall allow, permit or suffer in
or upon the licensed premises any advertising which utilizes
promotional schemes unduly designed to increase the consumpticn
of alcoholic beverages, via., "Open house', "singles night',
tokens or tickets or admission fee redeemable for drinks only,
all the alcoholic beverages you can drink for a set price, the
absorption by the licensee of a patron's parking charge, gif:ts
or souvenirs or trading stamps to be given with a purchase cf
alcoholic beverages, free drinks as an inducement to purchase
package goods, the refunding of a percentage of the amount

spent on érinks during a given period, the advertising of
a gift or sale of alcoholic beverages for the benefit cf
charitable organization, any connotation of an increased
value of purchase on alcocholic beverages ("savings",
"bargains", "limited suprly", "close out"), or any
acdditional advertising scheme which is similarly pro-
motional."

(b) The advertising of the existence of a "harppy
hour", "cocktail hour", or similar reduction in price per
drink of alcoholic beverage during a specified period, cr
the existence of "free food", in or upon the licensed
premises, is prohibited; provided, however, that a placard
not visible from the exterior, not exceeding 12 inches by
24 inches located at each bar may advertise the reduction
of the price per drink or the existence of "free focd";
provided, further that decalcomania referring to the
availability of the purchase of alccholic beverages cn
credit may be placed in or upon the licensed premises, but
may not be reproduced in other advertising media.

t1

) [13:2-24.7 Types of advertising prohibited]



PAGE 18

BULLETIN 2342

13:2=-24.1) Advertising and Consumer Protection
(a) No manufacturer, imrorter, recistrant, wholeszaler,

material or in anv advertisement, carectlv Or incirect.v,
anv statement, 1llustration, cesicn, device, REme, SVILtC.,
sicn Or representation tha<: ‘

{1} Is false or misleadinc:

{2) is obscene; -

(3) contains the name of or depiction of anv
biblical character or religious character or symbc.:

{4) portravs a minor or chilé or items cr evmtcls

which are generally associated with children or wnich
tends to induce minors or purchase alcoholic bever:z:s

(5) tends to create or give the impression that
the use of an alcoholic beverace has curative or
therapeutic erriects or enhances athletic prowess;

(6) oIffers an alcoholic peverage procuct Icr
sale to consumers which i1s not immecdlately availacle
in reasonable supply at the price, size and ace
specified, unless advertlsed at a statec limited

vantityv;
{7) offers any alcoholic beverace product in its
original container for szle, by any means wnatsoever,

that physically or conceptually 3joins, Or connects CrT
combines 1t to the advertisement or promction ©I any ;
non-alcohollc beverage product except ncn=-aicoholilc |
accessory beveraces; or :
(8) offers anv aleoholic beverace oroduct £o
by or on behalf of licensees nct 1dentically OWnRec
except as consistent with varagracti(p)of this recu
(b)  No manufacturer, imCOIrter, recistrant, Whcle
distributcr or retailer mav acdvertise in any form Cr o
whatsoever unless that incdividual licensee has pald fo
advertisinc excedt that consistent with Title 32 anc =
promulcated thereuncder, anc 1ts "Marketinc Manuel", &
manufacturer or wholesaler, in a procuct &cvertisenent,
specify tne availability of a particular alccheclic beve
procuct or products at icentified retail ocuvtlets, provi
that no reference is made to a price at which the prcdu
will be or are offered for sale:
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SUBCHAPTER 25 [bELIVERY TO RETAILERS FROM WAREHOUSE
INVENTORY BY PLENARY AND WINE WHOLESALE

LICENSEES]

DIVERSION, TRANSSHIPMENT, AND REGISTERED
DISTRIBUTION

13:2-25.1 Plenary and Wine Wholesalers - Delivery from
warehouse inventory |
No plenary wholesale licensee or wine wholesale
licensee shall deliver alcoholic beverages to a licensed
retailer other than from inventory in a warehouse located
in New Jersey and operated under a plenary wholesale
license, or a wine wholesale license, as the case may be.
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Such "inventory" shall be deemed to include only alcoholic beverages which
shall have been stored in such warehouse for at least a period of 2«
continuous hours. :

15:2-25.,2 Plenary, Wine and Limited Wholesalers. Registered Distributi:cr
{e) No plenary wholesale, wine wholesale, or limited wholesale licensec
shall sell, deliver, or include in its Current Price List anv branz of
alcoholic beverages not acquired from the owner of the brand or itc
registered supplier pursuant to Subchapter 33 or for which that wholesaler
or distributor is not & registered wholesaler or distributor pursuert 1o
Subchapter 33, except pursuant to waiver provisions of N.J.A.C. 133:2-32,1(h)35,,
when granted permission by the Director upon petition setting forth the
brand name, the quantity tc be acquired, the source of supply, and sucl
other information as the Director may deem necessary.
(b) Nothing herein shall prohibit accomodation sales or transfers ol
alcohclic beverages by such a wholeseler: (1) to an affiliated wholesaler,
or (2) tc another such wholesaler registered pursuant to Subchapter %7 tc
sell the brand which is the subject of the sale or transfer to sllevizic
& beone fide temporary shortage of inventory, Exceot where the wholeszle-
is the registering brand owner pursuant to Subchapter 33, anv other su:l
sale or transfer of alcoholic beverages between wholeszlerce is prohibitec.

13:2-25.3 State Beverage Distributors

(a) No State Beverage Distributor shall sell or deliver
to another State Beverage Distributor malt alcoholic beverager
other than from inventory;(l) from a warehouse located in
New Jersey, (2) stored therein for a period of at least 24
continuous hours; and (3) operated pursuant to a State Beverage
Distributors license.

(b) No State Beverage Distributor shall sell, deliver,
acquire, or purchase or include in its Current Price List
malt alcoholic beverages not acquired or purchased from the
owner of the brand or its registered distributors pursuant
to Subchapter 33, except pursuant to waiver provisions oi
N.J.,A.C. 13:2-33.1(b)3., when granted permission by the
Director upon petition setting forth the brand name, the
quantity to be acquired, the source of supply, and such
other information as the Director may deem necessary.

| SUBCHAPTER 26. MINIMUM STANDARDS OF FILL OF ALCOHOLIC BEVERAGES
XDELETE; {33:2—26.1 Schedule of fill for retail licensees

§DELETE? [33:2-26.2 Plenary retail licensees' compliance; fill
' standards/

\DELETE | {43:2—26.3 Manufacturer or wholesaler compliance with
' fill standards,

[DELETE| [13:2-26.4 Possession of container mislabeled as to f£illl

°  SUBCHAPTER 26. RETAIL COOPERATIVE PURCHASES

13:2-26.1 Restrictions on Cooperative Purchases

(a) A Class C retail licensee, as defined in
N.J.S. 33:1-12, way join with another Class C licensee
in a cooperative agreement for the purchase and
transportation of alcoholic beverages, provided that
such agreement and activity shall conform to the follow-
ing standards: '
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(1) No unlicensed person.or entity mav
participate in any management capacity nor
receive any compensation in connection with the
purchase or transportation of alcoholic beverages;

and

(2) the number of Class C licensees joined
in any agreement shall not exceed the largest
number of plenary retail distribution licenses,
as defined in N.J.S. 33:1-12 (3.) (a.), issued
to any one person or entity in this State at the
time of the prior most recent annual renewal of
such licenses; and

(3) no cooperative agreement may prohibit
any licensee from joining any other cooverative
agreement; and

.(4) no cooperative agreement mav prohibit
anv retailer from advertising or selling anv
product at any otherwise lawful price; anr

(5) anv cooperative agreement may be
withdrawn from by anv licensee upon thirty davs
written notice and no penalties may be charged
for such withdrawal; and

(6) all purchases through or bv cooperative
agreement shall be made only on terms requiring
pavment upon deliverv, or in the case of multiple
delivery, upon the initial deliverv or earlier; and

(7) all individual purchases through or by
cooperative agreement shall be separatelv invoiced
consistent with Subchapter 39; and shell contain
the cooperative's registration number, and

(8) all purchases through or by cooverzative
agreement shall be transported consistent with
Sugchapter 20, N.J.S. 33:1-13 and N.J.S. 33:1-282:
an
T (%) no licensed party to a cooperative agree-

ment shall co-mingle inventory, funds or other assets;

and
— (10) any purchase or transfer in violation
of Title 33 or the regulations promulpated there-
under, shall be a violation by all members of tre
cooperative purchase agreement.

(ll) Nothing herein shall be deemed to require

the servicing of any cooperative agreement with
quantity or cash discounts if multiple deliveries tc

licensees are required for an individual order.
(b) No cooverative buving group may varticipa:e

in anv business transaction permitted bv subsection

(a) ©of this regulation unless the cooperative 1is

registered with the Division in a form prescribed

by the Director. Such registration skall incluce (i)

the identity and State issuecd license numbers of the

members; and (il1) a copy O0f the cooverative agreement.

(c) No licensee shall, directly or indirectlyv,

participate in any cooperative purchase unless the

cooperative 1s recistered pursuant to this regulation.
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SUBCEAPTER 27. LABELING AND STANDARDS: ' OF FILL

13:2-27.1 Adoption of Federal ([labeling] reguirements

) Federal regulations, as amended or supplemented fron
time to time, relating to labeling [of] and standards of
fill concerning distilled spirits, wine and malt alcohoiic
beverages packaged for shipment in interstate or foreicn
commerce, are made a part hereof and shall also apply
to alcoholic beverages packaged purely for intrastate
shipment within New Jersey. :

SUBCHAPTER 29. MISLEADING TRADE NAMES

\bELETﬁ] }3:2-29.1 Names and signs implying false
governmental sanction,

\pELETET h3:2-29.2 Misleading names and signs concerninr
’ licensed business

|DELETE| {13:2-29.3 Advertising; liquor stores
SUBCHAPTER 29: Reccrds

13:2-29.1 Public Reccrds

The following enumerated records recuired to be
maintainec bv law or other regulation bv the Direc:tor,
Division of Alcoholic Beverage Control, shall constitite
public recorcs of the Division:

(1) all license or permit applications filecd
with the Director, subject to non-cdisclosure o
information protected by Feceral or State law;

(2) all filed administrative discaplinarv
charges, transcripts of Division Gisciplinary
hearincs, Hearers' Reports and Conciusions anc

.Orders of the Directer;

(3) all filed acdministrative appeal pleadincs,
transcripts or Division appeal hearincs, Hearers'
Reports anc¢ Conclusions and Orders of the Directcr:

(4) all Orcdinances or Resoluticns of lccel 1ssuinc
avthorities tnat mav be filed with the Divisicn:

(5) all procuct informaticn filincs, afZirmea<icn
price filincs, andéd such other filincs recuired to
be macde bv licensees ané permittees bv law crI
regulation;

(6) all records, pleadincs, documents ané orders,
exclusive of investicative reports, pertaininc to
culy institutecd seizure proceecincs, pocket license
applications and tax revocation proceedincs.

13:2-29.2 Confidential Records

(a) For purposes of investigative conficdentiality arnc
integritv, the followinc records constitute "ccnficentile.
recorcs” o0i this Division and shzll not be avaiiable Icr
inspection ©r photocory:
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(1) all initial revorts received cencernine
alleged violations;

(<) all investigative records or reccrts orecared
by Division personnel, or crecarec on perhalf of h:s
Division bv other dulv authorizec law en-crce—ern-<
acencies ©f municipal, St2te Or Feceral covermmencs
Or their acencies Or subc.visi.ons;

(3) all guestionnaires, documen%s, records and
reports recuired to be filec with the Director b«
Iicenzees, pernittees and other persons interestes,
directly or indirectly, with such licensees or
permlttees, _the primary purpose of which is for the
use in anv investicative mMatter authorizec bv the
Director;

(4) all intergove*nme ntal and intra-Divisicn
memoranca, IerortS, Qcc: S Or records o0i ani to
hl

-

this Division: incluclnc bLt not limited to Crim
History Record Information sucdlied bv a Crimina
Justice Acency;

(5) all such other documents, recorcs, reccrt
memoranda the Division shall possess, where the ori
Purocse is the investication and enforcement 0 +he
Alccholic Beverace lLaw anc itE Reculazicns:

(6) all solicitors' statements cf ccrpensaticr.

13:2-29.3 Inspection, Reproduction and Availability of Records

As hereinabove defined and limited, eyery citizen
of this State, during recular business hours, shall have |
the right to inspect such public recorcs at the Division's
offices, and, under the supervision o a Division regre-
sentative, to copy sucn public recorads by hand or purcnase
coples OI Ssamne upon payment OI Such prices as hereinalter
Eet forctn.

(a] The fee for supplying copies of Division reccrés
shall be baséd upon the total number oI paces Or parts
thereol tO be purchasea ror each incilvicual report oI
separate record filed with this Division, not upon the
ultimate number OI pades providea. ;

First Page to Twentieth pace .... $1.00 per pace o

Iwenty~-first to Fortieth page ... $0./5 per pece |

All pages over Forty (40) eeea... $0.50 per pace ‘

TB) II the Director Iincs that there 1S no riex cf
damagé or mutiliation OI SuUCh recorQE and that i1t wou.c 7
not be incompatible with the economic and efficient R
operation oif the oriice and tne transaction of public :
Duslness, he may permit any citizen WhRO 1S SeeXing toO CCEV
any indiviaual record or report wnich exceecs I00 paces to
use hls own photographic process, approved by the custccian,

UpoOn the payment OI & fee O twenty=-rive dollars (525.00)

er aay.
. (c]) Special records such as computer printouts,
tapes anc discs or other computer recoras asscciated with

the Llcensing Information System (ABC/LIS) mey be mace
available, in the discretion of the Director, upon pavment

O©f such special costs relatinc to the develorment arnc
Teprocduction thereol, and upon Such terms as shall insure
tnelr integrity and the privacy ©I inrormation containec
therein, when recuired by law.
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13:2-29,4 Llicensee Records - Storage Systems
(a) Upcn written application to the Director
accompanied pv all relevant specifications and descric
the DirectCr, in his diScretion, Mav GpCIOVE aiternz-e h
or .docatlons for storace O any recorc reguired to bte main-
: tailnec by licensees, provicded that such a reccri systenl ber-
mits access to all reguirec recoras so that thev are "rezacll:v
retrievable" and "accurate." - )
(b) Records are "readily retrievable" if when relztinc
to a transaction from the date Of recuest tnev are: ]
(I) not more than 3 months old and are produced
for inspection upon demanc
(2) not more than | year oléd but in excess of 3
months ©la, anc are producec IOr iInNSDECTION witni:
2 business cays.
] (3) 1n excess of 1 vear old and produced fcr
inspection within / business davs.
(c) Recorcs are "accurate! 12 thev are a reduced
copV OI the original dccument Or otherwlse ccrrectly reflect
a.l lnIormation contained On the original recuirec reccr-:.

-
-

SUBCHAPTER 33. ([MINIMUM CONSUMER RESALE PRICES OF
ALCOHOLIC BEVERAGES)
PRODUCT INFORMATION FILING - BRAND REGISTRATION

13:2-33.1 [Schedule of retail prices filed with Director]
Schedule of Product Filing
(2) No Iicensee shall sell or offer for sale or deliver,
or receive or purchase at wholesale or retail, any alcoholic
Peverage, including private label brands owned by a retailer
and exclusive brands owned by a manufacturer or wholesaler
and offered for sale or sold by such manufacturer or wholesaler
exclusively to one New Jersey retailer, unless [a schedule
of minimum consumer resale prices and labels for each brand
of alcoholic beverage shall first have been] there is first
filed with the Director of the Division of Alcoholic Beverage
Control for each calendar [quarter period designated in
section 3 of this subchapter, by:] year a schedule listing
the following:
1
2.

. Its correct brand or trade name;

Its nature and tvpe;

3. 1ts age and proof of alcoholic content
when stated on the label;

4. The standard number of unit containers
5.

6.

per standard case;
The capacity of each unit container; and
e names of all New Jersey licensees
acknowledpged by the filer to be an authorized
distributor of the product at wholesale.
(b) The schedule shall be filed by:
T. The manufacturer or wholesaler who owns such

brand; or
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( 2. A wholesaler selling such brand who is appointed
as exclusive agent by the brand owner for the
purpose of filing such schedule; or

3. Any wholesaler with the approval of the director
in the event that the owner of such brand does
not file or is unable to file a schedule or
designate an agent for such purposes; or

4. 1In the case of private label brands, by the
manufacturer or wholesaler supplying such
private label brand to the retailer or by any
wholesaler having authority, in writing, from
the retailer owning such private label brand,
except where the alcoholic beverages are
imported by the retailer under a special permit
issued by the director, in which case the :
retailer shall file the schedule [of minimu—
consumer resale prices] and the labels.

[(b) Manufacturers and wholesalers intending to sell

private label brands or exclusive brands of alcoholic beverages
[DELETE] to retailers shall accompany such filings with the name and

address of the retailer to whom such alcoholic beverages are
to be sold. Except for special cause shown, in writing, tc
the director, no brand of alcoholic beverage which has been solcd
exclusively to one New Jersey retailer may be sold
to any other New Jersey retailer or be listed for sale
or sold to more than one New Jersey retailer unless

[DELETE] the brané has not been delivered by the manufacturer
or any wholesaler to such exclusive New Jersey retailer
during a periocd of at least one year previously andé
no brand of alcoholic beverage which has been listec
fcr sale or sold to more than one New Jersey retailer
may be listed for sale or sclé to one New Jersey
retailer exclusively unless the brand has not been
delivered by the manufacturer or any wholesaler to
another New Jersey retailer during a period of one year

previously.]

13:2-33.2 Schedule filing dates

(a) The schedule of product filincs {[Schedules of
mininum consumer resazle prices recuired to be filed
with the director] shall be filed in such form [to] anc cn
such dates and upcn pavment of such fees as shzll be
prescribec by the Director.

{(B) Schedules of such prices shall be filed nct
later than the 20th day of February, May, August and
November of each year for brands of alcoholic beverages

i other than malt alcocholic beverages to be sold or offered
[DELETE] for sale to more than one New Jersey retailer, anc nct
later than the 17th day of such months for brands of malc:
alcoholic beverages to be sold or offered for sale to
more than one New Jersey retailer, such schedules toO
become effective on and after the first day of the
succeeding April, July, October and January of each year.)
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[(c) Schedules of such prices for brands of
alcocholig beverages to be so0ld or offered for sale
exclusively to one New Jersey retailer shall be filed
not later than the 20th day of March, June, September
and December of each year, to beccme effective on and
2fter the first day of April, July, October anéd January
of each year, but schedules of suth prices for new brands
to be so sold or offered for szle may be filed not later
than the 20th day of any menth to become effective on the
first day of the folleowing month. A true ccpy of all
such schedules shall be kept wpon the retailer's lacencec
premises during the period when such schedule is in effec:
available for inspect;on by the public and by agents cf
the director.]

TZ) [13:2-33.3 Publication of retail price lists; payment
of cos.s_J

[13:2-33.%4] 13:2-33.3 Chances for good cause

The éirector mzy, upcn adeguate cause apoea*;*g
therefcr, suspend or defer the foreco;nc provxs‘cn= as
the time of flllnc minimum consumer resale price l; tin
time of publlcatlon of minimum consumer resale price 1li
aré time cf mailing to retailers, to permit changes in
minimum consumer resale prices to take effect upon such
shorter or longer notice as he may prescribe. Any minimux
ccnsumer resale price list and any minimum consumer resaie
price of a private label brand or exclusive brané then
currently effective may be continued in effect after the
scheduled publication date of the next succeeding minimum E
consumer resale price list or, in the case of private label |
btrancds and exclusive brands, after the scheduled efifective ‘
cate of the next succeeding minimum consumer resale price
filing for such brands, and any price in such price lisz
or of such private label brand or exclusive brandé may be
changed, temporarily, by announcement of the directcr upcn
his flnd-nc that an emergency exists.

LDELET&] b3:2—33.5 Selling below listed price:
|pELETE| \13:2-33.6 Price advertising]
LDELETE‘ \13:2-33.7 Inspection of price scheduleé]
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SUBCHAPTER 36. WHOLESALE PRICES AND MAXiMUM REBATES, FREE
GOODS, ALLOWANCES AND OTHER INDUCEMENTS

Note: This entire subchapter was to be
deleted. & drafting oversight has left one
subsection intact as set out below.

[bELETé‘ E3:2-36.1 Schedules of prices filed with Directo;x
[pELETE] ﬁ3:2-36.2 Schedule filing dates and contents]
DELETE | [13:2-36.3 Publication of wholesale price lists’

\DELETE]] E}:2-36.4 Authorized brandg?

[DELETEJ h3:2-36.5 Inspectlon of wholesale-to-retail price
flllngs.

T —_
LDELETE] ‘13:2-36.6 Allowing changes for good cause’

EDELETE] [j3:2—36.7 Wholesale-to-wholesale prices; amended;
reduced’

-

&PELETE‘ §13:2-36.8 Wholesale-to-retail amended, reduced priceév

[13:2-36.9] 13:2-36.2 Deliveries; effective prices
All alcoholic beverages sold at recduced prices bv
manufacturers or wholesalers to wholesalers [cr by
wholesalers to retailers)], as provided in [secticn 7
and 8 of] this subchapter, shall be delivered tc anc
received by the wholesaler [or retailer, as the case
may be,) w1th1n the (month] pericd for which the price
reduction is effective, except that deliveries at
reduced prices [pursuant to N.J.A.C. 13:2-35.7(a)] mav
be macde to wholesalers by manufacturers and wholesale:s
during the seven days meedlately preceding the firs
day of the [month] period for which the reducecd prlce<
re to be in effect.

Y : =
LDELET@} f3:2-36.10 Rebates and inducements
KbELEI@ﬂ Y£5:2-36.11 Return of alcoholic beverages for credit’

IDELETE] [3:2-36.12  Samples,
\peteTE] (13:2-36.13 Promotional contesd

KPELETE] ﬁ3:2-36.14 Participation retailer's on retail trade
i association affairs’

TDELETﬁ] ij}:2-36.15 Distribution of wholesale price lists
- - payment of costs’
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‘ SUBbHA?TER,37. CONTRACTS OF EMPLOYMENT AND CONDUCT OF SOLICITORS

13:2-37.1 Solicitor's contracts

A All contracts of employment between manufacturers

or wholesalers engaged in the sale in New Jersey of

alcoholic beverages, other than malt alcoholic beverages,

and their solicitors shall be in writing and shall set

forth truly the salary and commission or other compensatiocn

of any kind agreed to be paid to such solicitor. (No
[DELETE incentive bonus, incentive allowance or other incentive
PORTION] inducement shall be incorporated in any such contract

or be paid by any manufacturer or wholesaler to any

solicitor.] 8Said contracts shall be mzintzined bv

the employer for a period of three years froo the

date oI execution. Contracts wnich are the result of

collective barzgaining shall be available Ior inspecticn

by any licensee or authorized representative, therecr.

13:2-37.2 Filing of [contract and] statement of
compensation with directer
[Between March 25 and April 1 of each year, as to

[DELETE the holder of New Jersey solicitors' permits then emplovecd,
PORTION] and within five days after the issuance of such solicitors'

permits to solicitors thereafter exployed, each manufacturer

and wholesaler engaged in the sale in New Jersevy of

alcoholic beverages other than mzlt alcoholic beverages,

exploying persons who hold such solicitors' permits, shall

file with the Director of the Division of Aleoholic

Beverage Control a copy of the contract of employment

pursuant to which said solicitor is employed as provided

in section 1 of this subchapter. Written notice of

modificdtion of such contracts together with the provisions

thereof shall be filed with the director within five days

after such modification is effected. Any modification of

a contract of employment between a2 manufacturer ot

wholesaler and any solicitor whereby the solicitor's

salary or commission or compensation of any kind is increased

with respect to sales of any particular brand of al-

coholic beverages for a period of less than 90 days

shall be deemed an incentive bonus, allowance or other

inducement prohibited by section 1 of this subchapter.]

On or before April 1 of each year, each [such] manufacturer

and wholesaler employing any holder of a solicitor's

permit during the preceding calendar year shall file

with the director a true statement listing &ll compensa-

tion, itemized as to salary, commission, reimbursed

expenses or otherwise, paid to each such solicitor by

suchk manufacturer or wholesaler during such calendar

year.
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13:2-37.3 [Rebates and inducements)
General Prohibited Conduct

No holder of a solicitor's permit employed by a
manufacturer or wholesaler of alcoholic beverages [other
than malt alcoholic beverages] shall [furnish or offer
to furnish], directly or indirectly, [(to any retailer
any gift, rebate or allowance of money or any thing of
value (whether by sale, loan, gift or otherwise) ‘or other
discount or inducement including free goods, deals,
combination sales, and similar merchandising devices;
nor shall such holder of a solicitor's permit sell or
offer to sell to any retailer, or solicit from any
retailer any order for, any particular brand or branés
of alcoholic beverages tied in with, or contingent
upon the retailer's purchase ¢of, some other beverage,
alcoholic or otherwise, or any other merchandise or
service.] encace in anv conduct prohibited its emplover
bv the provisions of Title 33 or any reculations promu.icated
thereuncer. Nor sheall he or she ofler to sell, solicicz,
or sell alconholic beverages at @ praice or upon terms Or
conditions cr under pPromotions Or contests not containec
fcr the ocerative period in his cr her emplover's "Marketi=nc
Manual" and "Current Price List"”, keot pursuant &0
Subchapter 24. _

[13:2-37.4 Promotional contests]

SUBCHAPTER 39. {[EXTENSION OF CREDIT BY MANUFACTURERS AND

[ DELETE
PORTION]

[DELETE]

WHOLESALERS TO RETAIL LICENSEES]
CREDIT TERMS - REQUIRED RECORDS - RETURNS -NOTICES

13:2-39.1 Credit terms - disclosure on documents

Subject to N.J,A.C. 13:2;39:21C)[Nn] no manufacturer
or wholesaler shall sell or offer for sale o any [retail]
licensee any alcoholic beverages, and no [retail] licensee
shall purchase or offer to purchase from any manufacturer
or wholesaler any alcoholic beverages except for payment
before or upon delivery of such alcoholic beverages or on
credit terms which [require that payment therefor be made
not later than the same date of the month following the
date of delivery. When, in the month following the date of
delivery, there is no equivalent date, payment shall be made
not later than the last day of the month following the
date of delivery. 1If the payment date falls on Saturday,
Sunday or a legal holiday, the payment shall become due
on the first business day thereafter.] shall be fully
disclosed on the delivery slip, invoice, menifest, wavbill
or similar document. Nothing in these regulations shall
require any manufacturer or wholesaler to extend credit
to any [retail] licensee.

[13:2-39.2 Words and phrases defined) )
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\PeLETE] }3:2-39.3 Publication of default 1list and non-
" delivery list)

\ DELETE' }13:2-39.4 Sale or delivery to retailer on default
. E list or nondelivery list;

|DELETE; i3:2-39.5 Default notice filed with Director’

[13:2-39.6) 13:2-39.2 Delivery [on] and transportaticn
( documents

(2) No manufacturer or wholesaler shall deliver
or transport, directly or indirectly, any alcoholic
beverace to any [retail] licensee unless such beverace
is accompanied by (a2 bona fide authentic and] an accura:ze
delivery slip, invoice, manifest, waybill or similar
document stating the name and address of the [retail)
licensee, the state assicned license number, the
brand, size of container and quantity oI each )
alcoholic beverages being delivered or transported, anc
the price and terms of sazle, and bearing a printed or
stamped legend reading as follows:

*The undersigned [retail] licensee hereby acknowledges
that all of the alcoholic beverages itemized above have
been ordered and were received on

(Date)

(Signature by cr fcr ([retail; licen

(b) Two copies of such delivery slip, invoice,
manifest, waybill or similar document shall be truly
dated and signed by the ([retail] licensee or his agent
at the time ané on the date of actual delivery of any
alcoholic beverage, one of which copies shall be retained
for a period of (one] three [year] years from the date
thereof by the manufacturer or wholesaler and the other
by the purchasing .[retail] licensee for a like period
at [their] its respective licensed premises, available
for inspection by agents of the director, unless the
director shall have granted written permission to the
manufacturer, wholesaler or retailer to keep [his] its

copies at another designated place or in another readily
retrievable form([.];
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(c) Except that with regard to: (l) sales or
transfers from manufacturersor suppliers to wholesalers
or distriputors, when the nature of the documentatlon
and transaction precludes the immeaiate availabillty
of all cocuments recuired in paragraphs (&) ana (Dj,
compliance snall be deemea to nave occurred wWhen au.l
sucn recorcs are availaple withlin a reasonableé TiLE
following the saie, transier, delivery ana receipt, and
() sales or deliveries OI keg beer Or ale OnlYy tO '
retall licensees, when the nature of tne documentation
and transaction precludes the lmmeciate avalilaollilc
or all cocuments recuilred 1ln paracrapns (aj anc (D/ .
compliance shall be deemec to have occurred wnen &..
such records are availabple upon completion oI tne
operative perioc OI the terms Of such sales whicn shall
have been set fortn and consistent witnh the sellers
Marketing Manual and Current Price List pursuant tl
Subchapter Z4.

13:2~39.3 Delinguent Retailer Credit Notices .

{2) Every wholesaler or distributor of alcoholic
beverages who notices arotner wnolesaler or cdistributor
that an individual retail licensee 1s delincuent in par'-
ment for deliveries shzll €O SC in coOc faith anc sha._:

1. take all reasonéble diligence

to ascertain the accuracv of the out-

stancing incebtecness, including veri-

fication oI sare; anc

2. notify the delincuent retailer of

the contents of the delincuency notice anc

the identitv o0z all licensees ncticed c¢I tae

same ,at the same time nctification is civen

another wholesaler or cdistributor,.or as sccn

thereafter as reasonably practicable; anc

3. maintain for two vears a record of all
wholesalers and distributors noticed, and the contents
©f the notice and tne date thereof; ana ’
4. upon satlsfaction of the delincuency, notice
all wholesalers or distributors oricinally noticed of
the delinquency within 3 business days, of such
satisfaction by the same form and method &s the
original notice, and maintain proof of such notifica+icn
and the contents thereof for 2 vears.

{(b) Any noticing wholesaler or distributor who fails
to comply with the provisions of this requlation shall be

.+ presumed to have injured the business of an acdcrieved retailer
7 by discrimination, pursuant to Subchapter 24 of these regula-
tions, in terms of credit.

(c) Whenever the license of any retail licensee whose
name is the subject of a delincuency notice 1S transierred or
extenced to another person, the name and acdcress of the
transferee shall be substituted by notice in the place and
stead of the transferor, as of the date of license transter,
unless satisfaction of the celinguency has been mace.
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(d) "Nothing herein i§ intended to preclude any actien
at law or ecuilty to collect any debt or to recover for any
injury to business or to preclude the creatlon Or maintenance
of credit information in a centrazl clearing house, consistent
with law, '

e Nothing herein shall preclude a wholesaler or
distributor from charging reasonable interest on dellinguent
aCCOUNts. ’

.

13:2-39.4 Return of Alcoholic Beveraces

NQ wholesale licensee shall accept return of a procduct
from a retail licensee for credit except on such terms as are
either :

(1) customary to the industrv: or
(2) set forth by the wholesaler in its
current price list or marketinc manual,

13:2-39.5 Salesman or Retailer Pick-up Notice

— 1f alcoholic beverages are pbicked up at the licensed
premises of a manufacturer or wholesaler bv a retail licensee
or by a solicitor for ultimate delivery to a retail licensee
proper invoices shall accompany the orcer and the manuraciur
or wholesaler must, within a reasonaple time of pickup, mail a
copvy ©of the invoice to the destined retaliler. Such copy of
the invoice must have prominently printed or stampec thnerecn
the following legend: "To the retailer-l1Z vou have nct a.rezcw
received the merchandise herein, vou must lmmediatelVv cive
written notice to the Division of Alcoholic Beverace Ccntrol
of such fact." Everv retail licensee receiving such CoDvV c:
the invoice shall irmediately give written nctice to the oivisicer
of Alcoholic Beverage Control 1f he has not already rece.vec
such merchancise.

[
-l
S -

SUBCHAPTER 4l1. TRANSITIONAL PROVISTONS

;3:2-41.1 Power of The Director
The provisions O this subchapter are intended to
provide the alcoholic beverage industry with reasonaktie

time to comply with the newly acopted provisions oz
Chapter 13 ang to allow an orcderly period of transition,
following the elimination of the Wholesale Price Lis:

and Minimum Consumer Resale Price Book. Nothing herein
shall be construed to limit the authority of the Direcccr

to tgke such other action as is necessary to protect the
public interest. .

13:2-41.2 Retail Price Stability

(2a) During the first sixty (60) calendar days
following the effective date of this reculation
no retail licensee shall sell or ocffer to sell anv
Elcoholigvbevergges in original containers for ofi-premises
consumption at a price less than eighteen percent (18%)
above the retailer's cost as cefined in N.J.A.C. 13:2-24.8;
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(b) During the sixty-first through the one
hundred twentieth calendar days following the effective
date of this reculiation, no reta.l licensee shall sell
Or ofier to sell anv alcoholic beverages in original
containers for off-premises consumption at & price less
tnan nine percent (9%) above the Tetailer's Cost as de-
¥ined in N.J.A.C. 13:2-24.8;

{c¢) The provisions of this regulation shall expire

upon conclusion of the;perlod set forth in paragrach
{b).
¢

13:2-41.3 Use of State Assigned License Numbers

' The provisions 0f N.J.A.C. 13:2-39.2 insoZar as
that reculation recuires exclusive use of the State
assicgned license number on all deliverv anc trans-
portation documents shall become effective ninetv

(90) davs following the effective cate of these

" regulations. All other provisions of N.J.A.C. 13:2-38,
are effective immediatelv.

13:2~-41.4 Sales and Credit -

For purvoses of the orov1s:ors of this. chapter
governing sales of alcoholic beveraces to retzi.
licensees the rfollowing provisions shall applv:

' (a) Where the orcer 1s placed beiore the

effective date oI these reculations and cdelivery occurs

aiter the ezfective date, terms of sale shall be cdeemec

to recuire pavment witnin 30 cays 1n accordance with the

(28]

~customn of the industry:

(b) Where the order is placed and alcoholic beveraces

are delivered prior to the effective date o these
.regulations, but pavment in full is not receivec as
of the efiective date, the provisions of N.J.A.C.
13:2-24.,4 anéd N.J.A.C. 13:2-39,3 shall govern;

(c) Becinninc 90 davs after the effective date
of these reculaticns, no licensee privilecec to sell
at wnolesale mayv sell, offer to sell or celiver anv
2lcoholic beverace to any retail licensee who is
¢elincuent in cavmewt for transactions cccurring
crior to the effective date of these regpl:t-c“-
unless the licensee selling at wholesale cttains
the rrior apcroval of tne Directcr bv the f£:1l:in

R

e -
oi & petition setting fortn coocd cause thereZor.

The petition shall also include the terms and con-
citions of the delincuent transaction and all the

terms for satisfaction thereof, In consicderinc the
petition, the Director must determine that the terms

for satisfaction are uncer the circumstances, ccrmperciallw
reascnable and that such proposed terms do not other-
wise violate the provisions of Subchapter 24 of tnese

, reculatlons.

13 2-“1 5 Emergency Collection of Sales and Use Tax on Receipts from Sale

of Alcoholic Beverages

(a) Pursuant to N.J.A.C. 13:2-33,3 and the provisions of this Subchapter,
it is found and declared that an emergency exists with respect to the
collection and payment by licensees of Sales and Use Taxes on receipts

( ) from the sale of alcoholic beverages,

b

Accordlngly, 11) the Minimum Consumer Resale Price List last previously

filed with the Division and effective is continued in effect and (2)
said continuance is solely for the purposes of determining the Minimum
Congumer Resale Price for the collection of Sales and Use Tax pursuant

o RY T =5 ey T Y
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"Current Price List" (CPL) - N,J.A.C. 13:2-24,6(c)

The following guidelines are set forth to assist the
wholesale trade in complying with the provisions of N.J.A.C.
13:2-24,6(c) when independently developing and filing "Current
Price Lists" (CPL) with the Division.

A. Format

:CPL will be submitted in duplicate (one for permanent
Division filing, one copy to be available as a public
record).

¢:CPL will be submitted in original, copied or reduced
form on 8% x 11 inch paper with a left hand margin space
available for binder placement.

"The first page of each CPL will contain the name, address,
telephone number and license number(s) of the filer. Each
page will be numbered with indication of the total pages
(eg page 2 of 6). The last page will contain the printed
or typed name and title of the company officer responsible
for the CPL submission and be signed by that person.

B. Confidentiality

:The duplicate copies of the CPL shall be submitted in a
sealed envelope with an enclosed dated, signed letter of
transmittal. A copy of the transmittal letter is to be
attached to the exterior of the sealed envelope containing
the CPL.

C. Method of Transmittal

:The sealed CPL may be hand delivered to the Division by
the filing date (See, N.J.A.C. 13:2-24.6(c)(2)) or
transmitted by "registered" or "certified" mail, postmarked
no later than a date prior to which the filing is due. If
mailed, the sealed CPL shall be placed within another
envelope addressed to: Current Price List - (month),

c/o Division of Alcoholic Beverage Control, Newark Inter-
national Plaza, U.S. Rts. 1 & 9 %Southbound), Newark,

New Jersey 07114,
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D. © Contents

¢:CPL shall contain all terms of sale offered to the retail

trade relating to the products available. Such terms shall

be the same for each day of the month for which the CPL is

effective. The terms shall relate to individual sale trans- N
actions; therefore, cumulative discounts are not permitted, ‘
except for keg malt alcoholic beverages (due to the perishable
nature of the latter products).

¢:The use of the term "free goods" or "free merchandise" is
disapproved. A wholesaler may not sell below "cost" nor

provide free merchandise, except for authorized samples. |
N.J.A.C. 13:2-24,8. Thus, the suggestion that one case

is "Iree" upon the purchase of products upon specific terms

is a misleading reference to a quantity discount contrary

to N.J.A.C. 13:2-24.11(a)(1).

:Unless Justified by the credit history or risk of a
particular individual account, all sales of alcoholic beverages
are made to retailers upon 30 days credit. Any policy with
respect to discounts for prompt payment or service charges

for delinquent payment is to be made individually by each

CPL filer,

:Some questions trade sellers may wish to consider in
independently developing CPL follow: Does the CPL reflect

the company's policy with respect to the return of non-conforming
goods? Are prices quoted F.0.B. or inclusive of delivery costs
statewide? At what point in time will orders cease to be taken
under the terms of a given CPL?

4, Notice of Informational Hearing

Joseph H. Lerner, Director Division of Alcoholic Beverage
Control in the Department of Law and Public Safety, pursuant to
the authority of N.J.S.A. 33:1-1 et seqg. has directed that public
informational hearings be conducted on Tuesday, April 22, 1980
concerning comments, suggestions, and factual presentations to
delete, mofify or otherwise amend Division Regulations. concerning
the following:

Discrimination in Sales to Wholesalers
N.J.A.C. 13:2-18.1 et seq.

Anti-competitive Retail Trade Practices
NlJoA.C. 13:2-24.1 _e_t Seg.
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Practices Unduly Designed to Increase Personal Consumption
N.J.A.C. 13:2-24,10

Retail Cooperative Advertising, Joint Advertising with
Non-alcoholic Beverage Products, and Institutional
Advertising

N.J.A.C. 13:2=-24,11

Retail Cooperative Purchasing on other than a Cash Basis
N.J.A.C. 13:2-26(a)(6)

Labeling and Standards of Fill
N.J.A.C. 13:2-27.1 et seq.

Sales in Original Containers for Off-premises Consumption
NoJoAOCQ 13:2—35.1 g:E S g. and 3801 Q'E S go

The informational hearings will be conducted at 10:00 a.m.
in the Division's fourth floor offices at Newark International
Plaza, U.S. Rts. 1 & 9 (Southbound), Newark, New Jersey. If
necessary, the Director may continue the hearings after April 22
to another day.

Interested persons are urged to submit written documentation
and positions with respect to the regulations referenced above
to the Director by Friday, April 18, 1980.

I, e 7
(OB LA i,
Joseph H. Lerner

Director



