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1. N:>TICE TO ALL LICENSEES - DEREGULATION. 

March 11, 1980 
NOTICE TO ALL LICENSEES 

On February 11, 1980 the New Jersey Supreme Court rendered a decision in the 
"Deregulation" case, Heir v. Degnan, N.J. (1980), affirming substantially the 
position taken by Attorney General John J. Degnan and me. Two days later the court 
entered an order "staying" or delaying Deregulation. That Court Order remained in 
effect while a review of the matter was sought before the United States Supreme 
Court. The u. s. Supreme Court has declined to order a further stay and the State 
Supreme Court order dissolved midnight March 10, 1980. "Deregulation" is now again 
in effect, subject, of course, to any further Court Orders. The following summary 
of significant areas of impact, presented pursuant to my Special Ruling powers pursuant 
to N.J.S.A. 33:1-39, is intended to assist you in knowledgeably complying with the 
new (amended) regulations and implementing the regulatory system. 

SALES TAX 

For six months from the date the Supreme court rendered its decision, unless 
otherwise determined by the Legislature, the sales tax will continue to be collected 
at the time of sale from the wholesaler to the retailer. The tax will be based upon 
the price as established in the "Minimum Consumer Resale Price Book" of January 1, 1980. 
N.J.A.C. 13:2-41.5. Since taxes will continue to be prepaid by retailers, shelf 
pricing and price advertisements shall be offered to consumers as "all taxes included". 

RETAIL SALES OF PACKAGE PRODUCTS 

Except for sales tax purposes, the "Minimum Consumer Resale Price Book" is 
repealed. Each retailer must now individually determine the price at which it will 
sell package products. Retail sales of alcoholic beverages in original containers are 
prohibited at a price (1) below "cost" plus 18% markup from today, March 11, 1980, 
through May 9, 1980; and (2) at a price below "cost" plus 9% markup from May 10, 1980 
through July 8, 1980; and (3) at a price below "cost" thereafter. 

"Cost" is the actual wholesale invoice price of a bottle or case of a product 
to the retailer, plus any tax (sales tax) the retailer must pay or remit on that 
particular product. "Cost" is based on the last invoice of purchase of a product. 
(L.I.F.o. accounting method) N.J.A.c. 13:2-24.8 and 13:2-41.2. 

WHOLESALE PRICE TO RETAILERS 

Ti1e current "post-offs" and the "Wholesale Price List" will remain in effect 
through midnight March 31, 1980. Thereafter, beginning on April 1, 1980, prices of 
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spirit, wine and malt products will be made available to retailers on a monthly basis 
by the individual wholesalers and beer distributors (not the Division). 

The wholesalers and distributors will be required to file their prices with 
the Division in the form of a "Current Price List" on the 15th of each month to become 
effective the lst day of the next month. Those independently filed prices will become 
public records on the following day (16th of the month). Because of the timing of the 
court decision, "CUrrent Price Lists" will be accepted for April 1, 1980, effectiveness 
through March 21, 1980 and become publicly available the next business day. N.J.A.C. 
13:2-24.6. 

BRAND REGISTRATION 

Under the new regulations, no wholesaler, beer distributor or retailer may 
sell a product unless it is "registered" with the Division. Because of the timing of the 
Court decision, product "brand registrations" will be required to be filed with the 
Division by May 1, 1980. 

Until that date, sales of alcoholic beverages listed in the January l, 1980 
"Minimum Consumer Resale Price Book" or "Wholesale Price List" may continue to be made 
by retailers. Wholesalers are deemed to be authorized to distribute products which they 
offered to the trade as of the January 1, 1980 "Wholesale Price List". Beer distributors 
are authorized to distribute malt products for which they were indexed as distributors 
in the January 1, 1980 "Minimum consumer Resale Price Book". N.J.A.c. 13:2-33..1. "New 
products" will be registered by the Division as they may occur on an ad hoc basis prio:.:­
to May 1, 1980. Metric size changes and proof variations of products-already filed or 
listed need not be filed until the May 1 registration. 

RETAIL COOPERATIVE ADVERTISING 

Pursuant to the opinion of the Supreme Court, non-identically owned retailers 
will be permitted to advertise on a cooperative basis, so long as it does not involve 
pricing. Heir v. Degnan, N.J.A.c. 13:2-24.ll(a) (B). 

RETAIL CREDIT 

The existing "default" and "non-delivery" lists will be abolished effective 
April 14, 1980. Credit collection is now a business function of the industry. However, 
the new regulations contain some credit control. They include a transition provision 
that basically provides that all retail licensees in default or on non-delivery status 
for any delivery made prior to March 11, 1980 must satisfy outstanding financial purchase 
obligations by June 6, 1980 or, absent waiver from the Director, be precluded from 
purchasing any alcoholic beverages thereafter until the defaults are paid. N.J.A.c. 
13:2-24.4, 39.3 and 41.4. 

SUPPLIER PRICE FILINGS 

Every manufacturer or supplier of spirit, wine and malt alcoholic beverage 
products must file its product prices to wholesalers or distributors with the Division 
by the lOth day of the month preceding the month for which the prices are to take effect. 
Thereafter, those prices shall remain the same until amended. Prices and discounts 
currently on file will be effective through April 30, 1980. All suppliers must file 
product pricings for May 1, 1980 by April 10, 1980. Such filings will become public 
records the following day. N.J.A.c. 13:2-24.5. 

JOSEPH H. LERNER 
DIREcrOR 

I' 
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2. 	NEW AMENDMENTS TO DIVISION REGULATIONS 

The following is the text of the new amendments to 
the Division regulations as adopted April 4, 1979 and 
subsequently amended February 11, 1980. Pursuant to 
Executive Order No. 66 (1978), Subchapters 2, 5, 7, 8, 
18, 24, 25,  26, 27, 29 9  33, 36,  37, 39 and 41 shall 
expire on April 12, 1984. 

Additions to the regulations are indicated by 
underlinin

~*T_I�ndicate 
thus; deletions indicated in brackets tthu 

Asterisks 	a printed omission of a regulation 
or portion thereof, which continue to be in effect. Where 
a Subchapter or Sub-regulation heading is Veleteg , the 
entire text of the prior regulation has been repealed by 
amendment. 

SUBCHAPTER 2. FILING OF AND ADVERTISING, NOTICE OF 
APPLICATION FOR MUNICIPAL LICENSE 

13:2-2.9 Hearing not required; reasons 
(a)No hearing need be held if no written objec-

tion shall be lodged and the issuing authority 
determines to approve the application but this in 
no way relieves the issuing authority from the 
duty of making a thorough investigation on its 
own initiative. 

(b)No application shall be aroved unless 
the issuing authority affiativelyiS an 
reduces to resolution that: 

(1) the su’itted application fcrm is 
cople in all respects; and 

(2Te applicant is qualified to be 
licensed according to all standards establis h ed 
by Title 33 of ;he New Jersey statutes, recu-
Tations promulgated thereunder as well as 

tinenticcal ordinances and ccdit–OflS con-
iistent with Title 33; and 

(3) the apo1icant has disclosed and the 
authoty reviewed the source of all funds 
used n� t-hi purchase othe license and the 
licensed business and all additcnal 	 cina  

tainedin connection with the licensed business. 
f(b))cYHowever, the issuing authority shall no: 
disapprove the application without first affording 
the applicant an opportunity to be heard, and 
providing the applicant with at least five days 
notice thereof. The hearing need not be of the 
evidentiary or trial type; and the burden of 
establishing that the application should be 
approved shall rest with the applicant. In 
every action adverse to any applicant or objector, 
the issuing authority shall state the reasons 
therefor. 
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SUBCHAPTER S. ISSUANCE OF SPECIAL PERMiTS 'BY DIRECTOR 

13:2-S.l Social affair permit 
(a) Application for social affair permit may 

be made to the director by organizations operatir.; 
solely for civic, religious, educational, charitable, 
fraternal, social, or recreational purposes, and 
not for private gain. In order to establish its 
eligibility an applicant shall submit in support 
of its application sufficient documents such as: 

1. Certificate of incorporation; 
2. Charter, 
3. Constitution; 
4. Bylaws; 
5. Minutes of meetincs; 
6. Me:n.bership rest e.=; 
7. Financial records [,and so forth.); 
8. Documentation of Federal Inco~e Tax 

ex~~~tion or a~~licat~on therefor: a~s 
. 9. Such other in=or~a~~cr. as the Direc~cr 

mav dea~ a~oroPriate. 
(b) A fee,· in the surn of $50.00, per day, ir. 

cash, certified check, or money order made pa7atle 
to the Division of Alcoholic Beverace Control, mus~ 
accompany each application for social affair pe==.i~· 
filed by religious, civic or educational orgar.iza­
tions; and $75.00 for such o~~er organizations, a~~ 
must be received at least seven days in advance c: 
date for which pe~t is requested. 

(c) Applications for a social affair pe~it 
shall be endorsed by the chief of police or his 
designee and the clerk of the rnur.icipality wherei~ 
the affair is to be held. 

(d) No more than one social affair pe~it sha:: 
be issued to any one applicant per ~onth, nor sha~l 
any· such permit be granted for premises at which 25 
prior social affair permits have been iss~ed (wit~} 
within the same ealendar ye~:. 

(e) A social affair permittee shall be entitlec 
to purchase alcoholic beverages to be dispensed at 
social affairs from a·New Jersey (wholesale license,) 
licensed wholesaler, distributor or retailer on!y, 
and to resell said alcoholic beverages, fer on-pr~ises 
consumption only. Within 10 days after the socia1 
affair, ~~e permittee shall file with the direc~o~ a 
signed and sworn inventory report on fo~s promulgatec 
by the director showing all [wholesale purchase) purc~ase= 
of alcoholic beverages and the source ar.d dispositicr. 
thereof. Failure to so file the said inventory reFer~ 
shall be cause for denial of any future applicatio~s 
for a social affair permit. 
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(f) A social affair permittee must abide by 
all the provisions of the New Jersey Alcoholic 
Beverage Law, Division rules and regulations, ana 
municipal ordinances. Failure to do so may result 
in said permittee being denied future applications 
for social affair permits. 

(g) A special permit shall be required for 
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the sale or service of alcoholic beverages to those 
attending an affair at which there is any charge in 
connection with the affair, whether the charge be 
a direct one for drinks, imposed through the sale of 
tickets or charging of a~~ssion, requiring donationE 
or special assessments, or where the charge is made 
ostensibly fer feed, entertainment or anything else. 

{h) The rules herein contained shall be cc~­
sidered general rules governing the issuance of a 
social affair permit, and may be relaxed or dis­
pensed wi~~ by the director in any case where a 
strict adherence to them will result in hardship. 

13:2-5.2 Special concessionaire per=~t 
{a) Application for special concessionaire 

pe~it may be made to ~~e director, by any in­
dividual, partnership, or corporation who has 
entered into a contract "{it.~ the State of New Jerse~', 
or any political subdivision thereof, whereby said 
organization is au~~crized to sell alcoholic beverage~ 
for l-~~diate cons~~p~on on property owned by or 
under the control of, ~~e State of New Jersey or 
any political subdivision ~~erecf. 

(b) The te~ of a special concessionaire 
pe~it shall be frcrn July 1 through J~~e 30 unless 
ot.~er~ise specified. The fee for said pe~t st~:: 
be fixed by ~~e director, and must accompany appl~­
cation with either cash, certified check or money 
order payatle to the Division of Alcoholic Beverage 
Control. 

(c) Application must be s1..:pported by t..'"le follo.,.,·­
ing documents before permit will be issued by tbe 
director: 

1. Letter of authorization from, and copy 
of agreement with State, county, or municipal 
official or body charged wi~~ responsibility 
over public lands for which sale of alcoholic 
beverages is sought; 

2. Letter of applicant detailing mar-~er 
and met.'"lod of proposed operation under pe~it; 
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3. Plan or sketch of premises to be 
used in accordance with permit: 

4. If applicant is incorporated - copy 
of certificate of incorporation1 if an associa­
tion - copy of charter; 

s. Affidavit of publication by newspaper 
in which notice of application has appeared, as 
hereinafter provided. 
(d) Within ten days subsequent to the filing 

of application with the director, applicant shall 
cause to be published a notice of application once, 
in a newspaper printed in the English lanquage, 
published and circulated in the municipality in which 
the premises sought to be authorized are locatec. 
If, however, there shall.be no such newspaper, ther. 
such notice shall be published in a newspaper printec 
in the English languaqe, published and circulated 
in the county in which said premises are located. 

(e) Notice of application shall be publishec 
in the following form: 

NOTICE 
ALCOHOLIC BEVERAGE PERYJT 

TAKE NOTICE TEAT has applied to ~~e 
(Name of Applicant) 

DIRECTOR of the New Jersey DIVISION OF ALCOHOLIC 
BEVERAGE CONTROL fer a S?ECI;..L CONCESSICN;..IRE PEroS:: 
for premises situated at 

\ 

(No.) {S t.reet) (M..:.ni cipal:l. -;y > 

See below*, **, ***, **** 
Objections, if any, should be addressee to L~e Direct=r, 
Division of Alcoholic Beverage Cont=ol. 

(Name of Applicant) 

(Address of Appl:l.car.t) 

*If applicant is a corporation, insert at .~~is point the 
names and residences of all officers and all directors 
who have no other named office, and the names and 
residences of all stockholders holding more than ten 
percent of any of the stock of said corporatior.. 

r 
t . 
i 
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**If applicant is a partnership, insert at this 
point the name of the partnership and the names and 
residences of all partners. 

***If applicant is a club, insert at ~~is point thE 
names and residences of the officers and the office~ 
they fill respectively, and the names and residences 
of the directors, trustees or other governing body. 

****If the application is for a building not yet con­
structed, insert at this point "Plans of building to 
be constructed may be examined at the office of the 
Municipal Clerk." 
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{f) Upon receipt of a duly signed written objectic~ 
to the issuance of special concessionaire pe~it, the 
director will afford a hearing to all parties i~e~­
iately notifying the applicant and the objector of the 
date, hour and place thereof. 

1. No hearing need be held if no sue~ 
objection shall be lodged, but ~~e applicatio~ 
shall not be denied without first a=fording 
the applicant an opport~ity to be hearc. 
(g) The holder of a special concessionaire 

pe~t shall be entitled to purchase alcoholic 
beverages only from the holders of New Jersey 
wholesale or distributor's license, for resale at 
the author~zed pr~ses. Said holder is expressly 
prohibited from purchasing alcoholic beverages 
from retail liquor licensees or fro~ sellin; cr 
offering for sale alcoholic beverages fer of:-pre~ise~ 
consumption. 

(h) The director may, in his discretion, impose 
special conditions on any permit. 

(i) The holder of a special concessionaire 
pe.rm.i t must abide by all provisions o: the New Jerse:: 
Alcoholic Beverage law, division rules ~~d regulatic~s 
and m~~icipal ordinances. Failure to do so may res~l~ 
in disciplinary proceedings against the pe~ittee. 

(j) The rules herein contained shall be considered 
as general rules governing the issuance of a special 
concessionaire pe~it and may be relaxed or dispensed 
with by the director in any case where a strict ad­
herence to them will result in hardship. 

* * * * * * 
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SUBCHAPTER 7. TRANSFERS OF STATE AND MUNICIPAL LICENSES 

* * * * • • 
13:2-7.7 Publication of notice of application 

(!) The notice of application shall be published 
once a week, for two weeks successively at least seven 
days apart, in a newspaper printed in the English 
language published and circulated in the municipality 
in which the licensed premises are located. If, however, 
there shall be no such newspaper, then such notice shall 
be published in a ~ewspaper printed in the English 
language, published and circulated in the county i~ 
which the licensed premises are located. 

{b) A coov of such Notice shall be filed with tr.e 
Di•:islon a-t the t:l::-.e of first publication and stall :Ce 
available for inspection as a p~lic rec~rc . 

• • *·* *. 
13:2-7.10 Bearing not required; reasons 

(a} No hearing need [toJ be held if no writte~ 
objection shall be lodged a..""ld t.~e issuing authori-t~· 
determines to approve the application, but this in nc 
way relieves the iss~ing authority fro~ ~~e duty cf 
making a thorough investigation on its own initiat.ise. 

(b) No aoolication shall be aooroved unless t~e 
issuinc aut:.oritv affi~tativelv finds a~6 reduces 
to resolution ~~at: 

(l} the sub~ittec aoolicaticn fo~ i: 
comole'te in all resoec~s, and 

(2) ~~e arolicant is ouali!iec to be license~ 
accora~nc to all standards established b~ ~it!e 3~ 
OI the New Jersev statu~es, recula~lons orc~ulca~ed 
thereunder as well as oertinent local or~inances 
and conditions conslstent witt Tltle 33~ and 

(3) the a=olicant: has dlsclcsed and ~~e 
authoritv reviewed the source of all fun~s use~ :~ 
t.~e n~rchase of the license and the licensed cusi~e~~ 
ar.C: all acidi tional fina~cl.nc Ob't.s.inec i!i con.~ec~:. ::::-. 
Wl.th the llcensed business. 
(c) [However, thel The issuing authority shall r.ct 

disapprove the applicatiOn without first a!fordin; the 
applicant an opportunity to be heard, and providi~g 
the applicant with at least five days notice thereof. 
The hearinq need not be of the evidentiary or t=ial ty?e 
and the burden of establishing that L~e application stc~:= 
be approved shall rest with the applicant. In eve~] 
action adverse to any applicant or objec~or, the 
issuing authority shall sta-te the reasons there:~r. 
[(b)] (d) In the eve~t no action is taken on an applica­
tion for transfer of a license within 60 davs o: ~l:e ca-:.e 
of filinc; of the application, the applicant- rr.ay file a:: 
appeal with the director as if the application had been de~.ied. 

• • • * * • 
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SUBCHAPTER 8. CLUB LICENSES 

* * * * * * 
13:2-8.6 Qualifications of officers and members 

(a) No club license shall be issued nor renewal 
gra~tea to any corporation, association or organization 
in which an officer or member of the governing body 
has been convicted of (a crime involving moral turpitude] 
a disqualifyina offense pursuant to ~itle 33 unless 
the statutory disqualification resulting from such 
conviction has been removed by order of the director. 
Application for removal of the disqualification may be 
made by verified petition to the director when the 
unlawful si~uation is corrected. 

(b) No aoolication shall be aoorovec unless ~~e 
i ssuina aut.'": ori ~v a:::: irma ti ve I v f l.nds a::d red 'JCE s t:-
resolution tha~:· · 

(l) the submitted aoolication form is cornolete 
in all respects, including the requirenents o::· 
N.J.A.c. 13:2-s.i, a~d 

(2) the of:l.cers and directors of aoplica~t 
club are oualifiec to be licensed accordir.c to a:~ 
standards 'established .t:v Title 33 of the New Je!'se·· 
s~atutes, reculations oromuloated thereur.cer as we:: 
as oertinent local ordinances or conditions cor.s~ste~~ 
~~th Tl.tle 33~ and 

< (3) the clu!:· maintains all records recuired 
pursuan~ to N.J.A.C. 13:2-8.8 anc 2.12. 

... ... * * ... * 

SUBCHAPTER 18. PETITION PROCEEDINGS; DISCRIMINATION 
AGAINST WHOLESALERS 

13:2-18.1 Grounds for relief 
(a) There shall be no discrimination in 

the sa!e of any nationally advertised brand of 
alcoholic beverage other than malt alcoholic 
beverage, by importers, blenders, distillers, 
rectifiers and wineries, to duly licensed 
wholesalers of alcoholic beverages who are 
authorized by such importers, blenders, distillers, 
rectifiers and wineries to sell such nationally 
advertised brand in New Jersey. All actions 
by duly licensed New Jersey wholesalers seeking 
relief from such discrimination shall be in 
the form of a petition to the director setting 
forth the facts of alleged discrimination, the 
relief sought and the ground therefor. 
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:· 

(b) For purposes of subsection (a) of 
this section, reiusal to sell based u~cn ar.v 
of the follow~na shall be deemed not to be 
oiscrimination:" 

l. The aooointment of a tr~stee, 
receiver or other SL~ilar cus~ocian for 
all or anv substan~ial oart of the whole­
saler's propertv based upon the provisions c: 
N.J.S. l4A:l4-2(2) or anv otheT st~te o~ 
federal provision similar to N.J.S. 14A:l4-2(2); 

2. The f~l~r.c of tf.e oet~t~on bv t~e 
,wholesaler, or an answer, not denying j~=~=­
dic~ion, in bankruotcv, under Chaoter XI c£ 
the Federal Bankruotcv Act, or anv s1~ilar 
law, state or federal, whether new or here­
af~er exist1na, or ii anv such oe~~~icr. lS 
filed aoainst the wholesaler and r.c~ vaca~ec 
or stav~d within Is davs o! such f1l1nc: 

3. The makinc, bv the ~holesaler, 
of an assicr~ent for the be~e:it c£ crecitcrs; 

4. An attachment of the wholesaler': 
propertv, or anv subs~antial part thereo:, 
or the filing of any like process agai~s~ it 
which is not discharaed within 30 davs of 
such filing, unless satisfaction of the uncer­
Jying obligation is the subject of continuing 
necotiations, installment oavrnen~s. or a~~ea:: 

5. The rer.c~t~on o~ a f~nal ,uc~.er.~ 
bv anv comPetent court or tribunal aca~ns~ 
the wholesaler which remains unsat1s:ieci fer 
30 davs after the entr thereof and which 

s substantia in re ation to t e assets o: 
such wholesaler: unless satisfaction of the 
underlying obligation is the subject of 
continuing negotiations, installment payments, 
or apteal; 

: The actual sus¥ension or loss, by 
the wholesalerfi of anyederal or state license 
required fort e operation of its business, 
whether lost throu h revocation, failure to 

or a perio continuous 

no 

r 
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SUBCHAPTER 23. CONDUCT OF LICENSEES A.'ID USE 
OF LICENSED PREHISES 

******* 
[13:2-23.15 Combination sales) .. - -. . ... 

[13:2:23.16 Gifts and i~ducernents; adve~t~sing novelties: 
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[DELETE] 

[DELE~!) 

[DEU:':'E) 

[D!U:':'E] 

[ 0 EI.E ':'!: ] 

Stn3CRAPTER 24 • [EQOIPMEN'.r, SIGNS AND ·OTHER ADVERTISING 
MATERIAL] 

[13:2-24.1 

[13:2-24.2 

[13:2-24.3 

[1~:2-24.4 

[13:2-24.5 

Trade Member Oiscri~ination, 
Marketinc and Adver~isina 

Items furnishable to retailers by 
manufacturers and wholesalers) 

Possession of prohibited advertising material) 

Advertisinc material on exterior of 
licensed pre~~sesl 

Advertising unavailable alcoholic beverages~ 

Retail price and size advertisir.g} 

13:2-24.1 Discrimination in Te~~s of Sale 
(a) ExcePt as mav otherwise be au~~crize~ bv t~iE 

SubchaPter, no rnanufactu~er, su~olier, i~~crter, bra~~ 
reo1strant, wholesaler, or distribu~or orivilece= t: 
er.cace in the co~erce of anv alcor.o:ic beverace in~c cr 
wi ~":in th . .is State shall, directl v or L""idi rectl '', te a 
pa~; to, or asslst ln, any transaction or sale, cr 
co~tract to sell~ 

{l) which discriminates acainst ourchaser 
cornpet~tors, in that: 

over 
or ad-
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shall not 
prevent: 

for 

13:2-24.2 Facilities or 

everages. 
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13:2-24.3 Restraint of trade 
No licensee or registrant privileged to sell or 

distribute alcoholic beverages within this State shall con­
tract, coobine in the form of trust or otherwise, or consPire 
in restraint of trade or commerce in alcoholic beverages. 

\ 

(b) In his discretion the Director rnav acce~t 
an offer ot a compromise in lieu of sus~ension for. a 
v~olat~on of th~s Regulat~on of a fine of not l~ss tha~ 
$750.00 for a f~rst offense and of not less than 
$1500.00 tcr sUbsequent offenses. 

a Ever manufacturer su lier brewer 
imuorter, blender or rectifier intending alcoholic 
beverages to wholesalers shall file with the Division a 
Current Price Listing to wholesalers containing as to 
each alcoholic beverage: 

1. Its correct brand or trace n~e; 
2. Its nature and tv~e; . 
3. Its aee and ~roof of alcoholic conte~; 

when stated on the label; 
4. The standard n~~er of unit cor.tai~ers ~e; 

standa=d case; 
S. The caoacitv of each ~nit containe;; anc 
6. The bottle and standard case or containe~ 

prices and, at the o~tion of the manufac~~-=~ 
or su~olier, the one-hal! and one-cua=te­
standard case ~rices, which ~rices S.::sll te 
individual for each alcoholic beverace b;~-: 
and size end not in ccnbination with c:.::·' 
Qther alcoholic beverace b;and and size. 

7. All allowances, discounts, depletion c;ec::~ 
or differentials which mav be availatl: e:~ 
the periods of availability. 
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v subsequent iling. 
(c) Such filing shall be ~blic record and nothinr: 

herein shall preclude any filer from providing it directly 
to its registered distributors or wholesalers by mail, 
throu h sales ersonnel or throuQh ublication in trade 
Journa s. 

(d) No filer of prices for distilled alcoholic beverages 
shall file a price or discount listing higher than the lo~est 
price or lo\\'er than the highest dis count at \·~hich anv sue h · 
distilled alcoholic beverage will be sold by the filer to a~y 
wholesaler or state agency which operates retail stores in anv 
other State of the United States or in the District of Colu~bir 

(e) Such filings shall be provided to the Director 
separately from Brand Registration pursuant to Subchapter 33 
and shall be provided in such fo-r:rn and accompanieu by sue!; 
fees as shall be established by tne Director. 

maintained in a 

(B) 

Division 
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shall be filed 

"Shall 

lier 
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[13:2-24.6] 13:2-24.10 Promotional advertising; 
prohibitions 

(a) No retail licensee shall allow. permit or suffer in 
or upon the licensed premises any advertising which utilizes 
promotional schemes unduly designed to increase the cons~?tio~ 
of alcoholic beverages. via., "Open house", "singles night", 
tokens or tickets or admission fee redeemable for drinks onlv, 
all the alcoholic beverages you can drink for a set price, t~E 
absorption by the licensee of a patron's parking charge, gii:E 
or souvenirs or trading stamps to be given with a purchase cf 
alcoholic beverages, free drinks as an inducement to purchase 
package goods. the refunding of a percentage of the amount 
spent on drinks during a given period, the advertising of 
a gift or sale of alcoholic beverages for the benefit of 
charitable org~~ization, any connotation of an increased 
value of purchase on alcoholic beverages ("savings", 
"bargains", "limited su;;;ply", "close out"), or any 
additional advertising sche~e which is similarly pro­
motional.· 

(b) The advertising of the existence of a "happy 
hour", "cocktail hour", or similar reduction in price pe= 
drink of alcoholic beverage during a specified period, or 
the existence of "free food", in or upon the licensed 
premises, is prohibited; provided, however, that a placard 
not visible from the exterior, not exceeding 12 inches by 
24 inches'located at each bar may advertise the reduction 
of the price per drink or the existence of "free food"; 
provided, further that decalcomania referring to the 
availability of the purchase cf alcoholic beverages o~ 
credit may be placed in or upon the licensed premises, b~t 
may not be reproduced in other advertising media. 

[DELETE) [13:2-24.7 Types of adverti~ing prohibited] 
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13:2-24.11 Advertisin ~~d consumer Protection 
(a No manufacturer, i~~orter, reglstrant, wholesa1e~, 

distributor or retailer shall include in any acver~i~~~~ 
material or in any advertiseme~t, d1rectly or indirec~ly, 
~~v stateme~t, illustration, desicn, devlce, n~~e, SV7.~cl, 
sicn or reDresentation that: 

• e (1) is false or misleaC.inc 1 
{2) is obscene; · 
{3) contains the n~e of or deDiction of a::·: 

biblical character or rel1o1ous character or syrrxc:; 
(4) portrays a minor<or child or ite~s cr s:~~cls 

which are generally associated with children or wr.~c~ 
tends to induce minors or ourchase alcoholic bevera=es; 

(5) tends to create or ive the imPression that 
the use o an a coho 1c everace as curat1ve or 
therapeutic effects or enhances athletic prowess; 

(6) offers an alcoholic beverace proc~ct fc~ 
sale to cons~"i\ers whicfi is not immediately a'laila~le 
rn reasonable supply at the price, size and age 
specified, unless advertised at a statec l~"i\itec 
guantitv1 

{i} offers any alcoholic beverage product i~ its 
ori inal container for sale, bv any means •,.;hatsoeve~, 
that h s1call or conceptua ly 'oins, or connec~s cr 
corr~1nes 1t to the a vert1sement or prornot~on o: a:.y 
non-alcoholic beverage product except nc~-alcono~lc 
accessof1 beveraoes~ or 

(8 ofiers~anv alcoholic beverace oroduct for sale 
by or on behalf of iicensees net iden~ically o~T.ec, 
except as consistent with paragra?h~b)of this re~~lat~c~. 
(b) No manu:acturer, i~~orter, rec1strant, w~c~esaler, 

distributor or reta1ler mav advertise 1::-~~y fo~ cr rr.a::::er 
whatsoever unless that individual licensee has pa1d for s~c~ 
advertisinc exceDt that conslstent Wlth Tltle 33 and Reg~la~:c~s 
promulgated thereunder, ana 1 ts "!1arket~ng Manual .. , a 
manufacturer or wholesaler, in a oroduct advert:isene:~t, :::~·: 
snec1fv the availabilitv of a narticular alcchclic beve:a=~ 
procuc~ or products at identified re~ail o~tle~s, provlc~~ 
that no reference is mace to a rice at whic~ the rcd~c~s 
w1ll e or are OI-ered for sale~ 

SUBCHAPTER 25 [DELIVERY TO RETAILERS FROH WAREHOUSE 
INVENTORY BY PLENARY AND WINE ~~OLESALE 
LICENSEE[} 

DIVERSION, TRANSSHIPMENT, AND REGISTERED 
DISTRIBUTION 

. ' 
..... ~ 

13:2-25.1 Plenary and Wine Wholesalers - Delivery from 
~arehouse inventory 
No plenary wholesale licensee or wine wholesale 

licensee shall deliver alcoholic beverages to a licensed 
retailer other than from inventory in a warehouse located 
in New Jersey and operated under a plenary wholesale 
license, or a wine wholesale license, as the case may be. 
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Such "inventory" she.ll be deemed to include only alcoholic beverages which 
shall have been stored in such warehouse for at least a period of 2~ 
continuous hours. 

1jr2-25.2 ,?lenary, Wine and Limited Wholesalers· Registered Distrib-..:ti·:r. 
_!a) No plenary wholesale, wine wholesale, or lirr.ited wholesa1e licenset-
shall sell, deliver, OT include in its Current Pr:ce List any br~~j o: 
alcoholic beverages not acquired from the O\·mer of the brand o:r· i'tr 
registered supplier pursuant to Subchapter 33 or for which that wholesale" 
or distributor is not a recistered wholesaler or distributor pursu~~ t~ 
Subchaoter 33, except pursuant tn waiver provisions of N.J.J. .• C. 13:2-33.1(bti., 
when granted permission by the Director up~n petition set tine forth t!;·:: 
brand narr.e, the quantity tc be acquired, the source of supply, and su::::-. 
other information as the Director rna deem necessarv. 

b Nothin herein shall rohibit accomodation sales or transfers c: 
alcoholic bevera es bv such a wholesaler: 1 to an affiliated wholesale~, 
or 2 tc another such wholesaler re istered ursuant to Subcha .... te~ v. t-:-· 
sell the brand which is the subject of the sale or transfer to allevi&t< 
~ bona fide tempera~/ sho:rtaee of inventory. Except where the wholesalE~ 
i~ the registering brand ov1ner pursua._ljt to Subchapter 33, any other S'.L! 

sale or transfer of alcoholic beverages between wholesalers is prohibit~~. 

13:2-25.3 State Bevera e Distributors 
a No State Beverage Distr~butor shall sell or deliver 

to another State Bevera e Distributor malt alcoholic bevera~er 
other than rom inventor ; 1 rom a warehouse located in 
Ne~ Jersey, 2 stored therern-I~ period of at least 24 
continuous hours; and (3) o erated ursuant to a State Bevera~~ 
Distributors icense. 

(b) No State Beverage Distributor shall sell, deliver, 
acquire, or purchase or include in its Current Price List 
malt alcoholic bevera es not ac uired or urchased from the 
owner o the rand or its registered distributors pursuant 
to Subcha ter 33, exce t ursuant to waiver provisions of 
\.J.A.C. 1 : -3 .1 b 3., when granted permission by the 
Director upon petition setting forth the brand name, the 
-u3ntit to be ac uired, the source of su 1 , and such 
ot er in ormation as the ~rector may eem necessary. 

[sUBCHAPTER 26. MINIMUM STANDARDS OF FILL OF ALCOHOLIC BEVERAGE3 
~DELET~: [!3:2-26.1 Schedule of fill for retail licensees 
\DELETE.: [13:2-26.2 Plenary retail licensees' compliance; fill 

standard$/ 
tpELET:(· 

[pELET~f 

[13: 2-26.3 Manufacturer or wholesaler compliance v:i t}-_ 
fill standard§; 

63:2-26.4 Possession of container mislabeled as to fill! 

SUBCHAPTER 26. RETAIL COOPERATIVE PURCHASES 

13:2-26.1 Restrictions on Coo erative Purchases 
a A Class C retail licensee as de ined in 

N.J.S. 33:1-12, may join with another Class C licensee 
in a cooperative agreement for the purchase and 
trans ortation of alcoholic bevera es rovided that 
such agreement and activity shall con to the ollow-
ing standards: 
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(1) No unlicensed person ·.or entity mav 
participate in any management capacity nor 
receive any compensation in connection with the 
purchase or transportation of alcoholic beverages; 
and 

other coouerative 

rohibit 

ment 
and 
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SOECRAP'l'ER 27. LABELING A.NO STANDARDS· OF FILL 

13:2-27.1 Adoption of Federal (labeling] requirements 
Federal regulations, as amended or supplemented fro~ 

time to time, relating to labeling [of] and standards o: 
fill concerning distilled spirits, wine and malt alcoholic 
beverages packaged for shipment in interstate or foreig~ 
commerce, are made a part hereof and shall also apply 
to alcoholic beverages packaged purely for intrastate 
shipment within New Jersey. 

SUBCHAPTER 29. MISLEADING TRADE NAMES 

LOELETi] ~3:2-29.1 Names and signs implying false 
governmental sanctio!l .. .\ 

\_DELETE l ~3: 2-29.2 Misleading names. and signs concerni~; 
licensed busines~ 

-
L~ELET~l h3:2-29.3 Advertising; liquor store~.1 

.SUBCE.APTER 29: Records 

13:2-29.1 Public Records 
The following en~~erated records reouired to be 

mainta~ned bv law or other reculat~on bv the Direc~or, 
D1v1sion of l1coholic Beverag; Control, shall cons~it~~e 
public records of ~~e Division: 

(l) all license or oermit aoolications files 
with the Dlrector, subject to non-disclosure of 
ln.forma tion protected by Fede:-al or State la~ ... · ~ 

(2) all filed ad..'T.inistrative disclPlinarv 
charces, transcri ~s of DlVlSlOn olsclplinarv 
ear1ncs, Hearers• Recor~s and conclusions and 

.Orders of the Director: 
(3) all filed adm1nistrative appeal pleadings, 

transcriots of Division aooeal hearincs, Hearers• 
Reports and Concluslons and Orders of the Direct=:-: 

(4) all Ordinances or Resolutions of local lSE~i~= 
authorlt~es that mav be f1led w1th ~~e Divlslc~; 

(5) all oroduct lnfc~a~!cn fllincs, a::i~a~ic~ 
rice filincs, and such other filincs rec~irec to 
e made bv licensees and ce~i~tees bv law or 

reculation 1 • • 

(6) all records, ~leadincs, documents anc or=ers, 
exclus~ve of investicative reoorts, oertain1nc t~ 
CUly instituted seizUre proceedings, pocket lice~Se 
applications and tax revocation proceedincs. 

13:2-29.2 Confidential Records 
. (~) For purposes,ot inves:igative_conficent~~~ity_a:-c 
1nteor1tv, the follow1nc recoros const~tute 11 ccn=~oe~~la_ 
records" o: thls Dlvislon and shall not be available fer 
Inspec~ilon or photocopy: 
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(1) all initial reoorts received conce=ninc 

alleged v:~.olations; .... 
(2) all investiaative records or re:crts ere~a=€6 

b¥ ~i~ision pe~sonr:el, or pre~ar~c on be~al£ ot tt~s 
D~v:~.s~on by otner auly authorlzec law en:crce~e~~ 
acencies of municipal, Sta~e or Federal cover~~e~~s, 
or their acencies or sutcivisions; • 

(3) all questionnaires, documents, records a~c 
reports required to be filed wit~ the Director tv 
licensees, e~ittees and other eersons interes~ec, 
irectl~ or ind:~.rectly, with such licensees or 

permittees, the primary purpose of which is for the 
use in any investigative ma~ter authorized bv t~e 
Director1 

{4) all interaovernmental and intra-Divisicn 
m~~oranda, re~o~s, aocurr.ents or records o£ a~~ t~ 
th:~.s DlVlslon; incluc:~.nc b~~ no~ ll~l~ed to Crl~~~a~ 
Historv Record Information suc-;:.lied bv a Criruna2. 
Justice Acencv; 

(5) all such other documents, records, re=crts ~~~ 
m~'noranda t..~e Division shall eossess, where the ori:-:-.c.=·: 
purpose is the inves~i~ation a~d en:orce~e~~ o: t~e 
Alcoholic Beverace Law and its Recula~~cns; 

16) all solicitors' s~ate~ents c£ cc~~ensat:c~. 

13: 2··29. 3 Inspection, Reproduction and .Availability of Reco:::-cE 
As hereinabove defined and limited, eve:y citizen 

of this State, durin recular business hours, shall have 
e rl ht to lnspect s~ch ubllc records at the D:~.vislon's 

o 1ces, an , under t.e supe=v1s1on or a DlVlSlOn re~re­
senta~:~.ve, to copy sucn pUblic records by hand or purchase 
cop1es or sa<.e upon paymen~ or such pr1ces as hereina:~e= 
set fort:n. 

(a1 The fee for supplying copies of Division records 
shall be basea upon the total number of pages or pa=~s 
£hereor to be purcnasea tor eacn inc:~.v1aual report o: 
separate record f:~.lea Wlth th1s Div:~.sion, not upon ~~e 
ult~ate number or pages prov1ded. 

F~rst Page €o ~·entleth page •••• $1.00 per page 
~enty-f~rst to Fortieth page ••. S0.75 per pase 
XII pages over Forty (40) ••••••• $0.50 per page 
tE) If the D:~.rec~or f:~.ncs that there lS no r:~.sk of 

damage or mutllla~:~.on or sucn recoras and that l~ wou~c 
not be ~ncompat:~.ble with the economic and efficien~ 
OperatlOn Or the O!!lCe and ~~e transaC~lOn OI puolic 
Suslness, he may pe~t any Clt~zen who lS seek1ng to COFY 
any ~ndlvldual record or report wh:~.ch exceeds Ioo pages to 
use hls own photographic process, approved by the custoc~a~, 
upon ~~e pa~en~ OI a tee or twenty-Ilve dollars ($25.00) 
Eer aay. 

(c) Special records such as computer printouts, 
ta.t:es ani: d:~.scs or other computer records assoc:~.atec wi ~l"l 
£he Lfcenslng !nforillatlon System (ABC/LIS) may be mace 
availaEle, in the discretion of the Director, upon pa~e~t 
of such spec:~.al costs relating to t..Se develoFment ar.d 
reproduct:~.on thereor, ana upon such terms as shall :~.nsure 
£he1r ~ntegrlty and the privacy or ~nxorma~:~.on conta~neci 
therein, when recuired by law. 
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13:2-29.4 Licensee Records - Storage ~ystems 
(a} Upon written application to t"he Director 

accompan~ed by all relevant specifications and descr~~t~cr.s, 
tne Director, ~n h~s d~scret~on, may aFprove al~er~a~e me~~ccs 
or locations for s~orage of any record required to Ee rr.a~n­
ta~ned by licensees, provided that such a record svs~e~ oer­
!Llts access to all requ~red records so that they a.Ie "re~c:....:.·.r 
retr~evable 11 and 11 accurate." · 

(b) Records are 11 readily retrievable" if when relatir.c 
to a transaction from the date of reouest thev are: -

(1) not more than 3 months'old and are produced 
for insPeCt~On UPOn ceman~ 

(2} not more than 1 ear old but in excess o: 3 
mon~~s o a, anc are proaucec Ior ~nspect~on w1t:.:..~ 
~ bus~!"less eavs. 
. (3) ~n e~cess of l year old anc produced fer 
~nspect~on Wl~~ln 7 bus1ness days. 
(c) Recor::.s are 11 accurate 11 1! thev are a reduced 

copy of the original d.ocu::nent or o~.her~ise cc:::-rectlv re::ec~ 
all 1n:ormat10n COntained On ~~e OrlClnal recu1rec reccr:. - . 

SUBCHAPTER 33. [MINIMUM CONSUMER RESALE PRICES OF 
ALCOHOLIC BEVERAGES] 
PRODUCT INFORMATION FILING - BRAND REGISTRATIO!\ 

13:2-33.1 [Schedule of retail prices filed with Director] 
Schedule of Product Filing 

(a) No licensee shall sell or offer for sale or deliver, 
or receive or purchase at wholesale or retail, any alcoholic 
beverage, including private label brands owned by a retailer 
and exclusive brands owned by a manufacturer or wholesaler 
and offered for sale or sold by such manufacturer or wholesaler 
exclusively to one New Jersey retailer, unless [a schedule 
of minimum consumer resale prices and labels for each branc 
of alcoholic beverage shall first have been] there is first 
filed with the Director of the Division of Alcoholic Beverage 
Control for each calendar [quarter period designated in 
section 3 of this subchapter, by:] year a schedule listinr 
the following: 

1. Its correct brand or trade name; 
2. Its nature and tYEe; 
3. Its age and proo~of alcoholic content 

when stated on the label; 
4. The standard number of unit containers 

per standard case; 
The capacit of each unit container· and 

New Jersev ~censees 
~--~~~~~~~~~t~h~e~fr~~'ler to be an authorizec 

str~ utor o t e product at w olesa e. 
schedule shall be filed b : 
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[DELETE] 

[DEU:':'E] 

[DE:..ZTE]. 
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.. 
2. A wholesaler selling such brand who is appointed 

as exclusive agent by the brand owner for the 
purpose of filing such schedule; or 

3. Any wholesaler with the approval of the directo~ 
in the event that the owner of such brand doe~ 
not file or is unable to file a schedule o~ 
designate an agent for such purposes; or 

4. In the case of private label brands, by the 
manufacturer or wholesaler supplying suet 
private label brand to the retailer or by any 
wholesaler having authority, in writing, fron 
the retailer owning such private label brand, 
except where the alcoholic beverages are 
imported by the retailer under a special permit 
issued by the director, in which case the 
retailer shall file the schedule [of minimu= 
consumer resale prices] and the labels. 

[(b) Manufacturers and wholesalers intending to sell 
private label brands or exclusive brands of alcoholic beverages 
to retailers shall accompany such filings with the name a~d 
address of the retailer to whom such alcoholic beverages a~e 
to be sold. Except for special cause shown, in writing, tc 
the director, no brand of alcoholic beverage which has been sole 
exclusively to one New Jersey retailer may be sold 
to any o~~er New Jersey retailer or be listed for sale 
or sold to more ~~an one New Jersey retailer unless 
the brand has not been delivered by ~~e manufacturer 
or any wholesaler to such exclusive New Jersey retailer 
during a period of at least one year previously and 
no brand of alcoholic beverage which has been listed 
fer sale or sold to more ~~an one New Jersey retailer 
may be listed for sale or sold to one New Jersey 
retailer exclusively unless the bra~d has not been 
delivered by the manufacturer or any wholesaler to 
another New Jersey retailer during a period of one year 
previously. 1 

13:2-33.2 Schedule filing dates 
(a) The schedule of product filinqs {Schedules of 

minirnum cons~~er resale prices requ~red to be filed 
with ~~e director) shall be filed in such for~ [to] a;.d c;. 
such dates ~~d upon pa:rment of such fees-as sha!l be 
prescr~ed by ~,e Director. 

[(b) Schedules of such prices shall be filed net 
later than the 20th day of February, May, August and 
Nov~er of each year for brands of alcoholic beverages 
other than malt alcoholic beveraaes to be sold or offered 
for sale to more than one New Je~sey retailer, and nc~ 
later than ~~e 17th day of such months for brands of mal~ 
alcoholic beverages to be sold or offered for sale to 
more than one New Jersey retailer, such schedules to 
become effective on and after the first dav of the 
succeeding Aprilr July, October and J~~uar)• of each year.) 
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[DELE':'I:} 

[(c) Schedules cf such prices fer brands cf 
alcoholi~ beveraqes to be sold cr cffered for sale 
exclusively to one New Jersey retailer shall ~e filed 
not later ~~an the 20th day cf Marc~, June, September 
and December of each year, to become effective on and 
after the first day of April, July, October and JanuarJ 
of each year, but schedules of sueh prices for new br~~cs 
to be so sold or offered for sale may be filed not later 
~~an the 20th day of any month to become e!fective on t~e 
first day of the following month. A true ccpy of all 
such schedul~s shall be kept~pon ~~e retailer's licensee 
premises during the period when such schedule is in effec~ 
available for inspection by the public and by agents c! 
the director.] 

[13:2-33.3 Publication of retail price lists: paymer.~ 
of costs J 

( 
[13:2-33.4) 13:2-33.3 Changes for good cause 

The direc~or may, upcn adequate cause appearing 
L~ere!cr, suspend or defer the foregoing provisions as t= 
the t~e of filing minim~ consumer resale price listings, 
time of publication of minL~~~ consuner resale price lis~s, 
ar.d time cf mailing to retailers, to per-~t changes i~ 
minimum consumer resale prices to take effect upon sue~ 
shorter or longer notice as he may prescribe. ~~y min~~. 
consumer resale price list and any mi~im~ cor.s~~er resa:e 
price of a private label brand or exclusive brand then 
currently effective may be continued in effect after L~e 
scheduled publication date of the next succeeding minim~. 
consumer resale price list or, in ~~e ease of private labe: 
brands and exclusive brands, after the scheduled effective 
date of the next succeeding minim~ cons~.er resale price 
filing for such brands, and any price in such price lis~ 
or of such private label brand or exclusive brand may be 
changed, temporarily, by a~ouncement of ~~e director upon 
his finding ~~at an emergency exists .. 

LnELETi! b3:2-33.5 Selling below listed price ~ 

LnELETE:l \J3:2-33.6 Price advertisin~l 

LnELET~ b3:2-33.7 Inspection of price schedulesl -· 
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:t 

SUBCHAPTER 36. WHOLESALE PRICES AND MAXIMUM REBATES, FREE 
GOODS, ALLOWANCES AND OTHER INDUCEMENTS 

(nELETE] 

[DELETE] 

l_nELET~] 

'[DELETE] 

LDELETE] 

Note: This entire subchapter was to be 
deleted:--A drafting oversight has left one 
subsection intact as set out below. 

b3:2-36.1 Schedules of prices filed with Directo?. 

b3:2-36.2 Schedule filing dates and content~] 

~3:2-36.3 Publication of wholesale price list;1 

~:2-36.4 Authorized brand~ 

~3:2-36.5 Inspection of wholesale-to-retail pricE 
f 'l' ..., ~ ~ng_s_i 

lnELETE] ~ 3: 2-36. 6 

L_nELETE] '0 3: 2- 3n. 7 

Allowing changes for good cause 

Wholesale-to-wholesale prices; amendec; 
reduced: 

LPELETEJ ,13:2-36.8 '\\'holesale-to-retail amended, reduced price~· 1 

lnELET~ 
~-· ., 
\_DELETE;. I 

fuELET~ 
tpELET~j 

lnELET~ 

lnELET~] 

[13:2-36.9] 13:2-36.2 Deliveries: effective prices 
All alcoholic beverages sold at reduced prices ~Y 

manufacturers or wholesalers to wholesalers [or ~Y 
wholesalers to retailers], as provided in [section 7 
and 8 of) ~~is subchapter, shall be delivered to a~c 
received by ~~e wholesaler [or retailer, as the case 
may ~e,) within the {month] period for which t~e price 
reduction is effective, except that deliveries at 
reduced prices [pu=suant to N.J.A.C. l3:2-35.7(a)J may 
be made to wholesalers by manufacturers and wholesaler~ 
during the seven days immediately preceding the first 
day of the [month] period for which the reduced prices 
are to bP in effect. 

~3:2-36.10 Rebates and inducements' 

\i3: 2-36.11 Return of alcoholic beverages 
...., 

for credit' 
..- -, 
b3: 2-36.12 Sample~_i 

\i3:2-36.13 Promotional contes:t;' 

-h3:2-36.14 Participation retailer's on retail trade 
association affair£ 

l23:2-36.15 Distribution of wholesale price lists; 
payment of cost~ 
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SUBCHAPTER _37. CONTRACTS OF EMPLO~N'l' AND CONDUCT OF SOliCITORS 

13:2-37.1 Solicitor's contracts 

[DELETE 
PORTION) 

[DELETE 
PORTION] 

. All contracts of employment between manufacturers 
or wholesalers engaged in the sale in New Jersey of 
alcoholic beverages, other than malt alcoholic beverages, 
and their solicitors shall be in writing and shall set 
forth truly the salary and commission or other compensation 
of any kind agreed to be paid to such solicitor. (No 
incentive bonus, incentive allowance or other incentive 
inducement shall be incorporated in any such contract 
or be paid by any manufacturer or ~holesaler to any 
solicitor.] Said contracts shall be maintained bv 
the em~lo er tor a eriod of three ears fro~ tne 

ontracts wn~c are t e resu t of 
collective bar ainin shall be available tor ins ecticn 

icensee or autnor~ze re~resentat~ve, .. 
13:2-37.2 Filing of [contract and] statement of 

compensation with director 
[Between March 25 and April 1 of each year, as to 

the holder of New Jersey solicitors' permits then employee, 
and within five days after the issuance of such solicitors' 
permits to solicitors thereafter employed, each manufacture= 
and wholesaler engaged in the sale in New Jersey of 
alcoholic beverages other than ~lt alcoholic beverages, 
employing persons who hold such solicitors' per-~ts, sha:: 
file with the Director of the Division of Alcoholic 
Beverage Control a copy of the contract of eoplo~en: 
pursuant .to which said solicitor is er:Iployed as proviciec 
in section l o: this subchapter. Written notice of 
modification of such contracts together with the provisions 
thereof shall be filed with the director within five days 
after such modification is effected. Any modification o: 
a contract of employment be~we~~ a manufacturer or 
wholesaler and any solicitor whereby the solicitor's 
salary or commission or compensation of any kind is increase= 
with respect to sales of any particular brand of al-
coholic beverages for a period of less th~~ 90 days 
shall be deemed an incentive bonus, allowance or other 
inducement prohibited by section l of this subchapter.) 
On or before April l of each year, each [such) manufacturer 
and wholesaler employing any holder of a solicitor's 
permit during the preceding calendar year shall file 
with the director a true statement listing all compensa­
tion, itemized as to salary, co~ssion, reimbursed 
expenses or other~ise, paid to each such solicitor by 
sue~ manufacturer or wholesaler during such calendar 
year. 
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No holder of a· solicitor's permit employed by a 
manufacturer or wholesaler of alcoholic beverages [other 
than malt alcoholic beverages] shall [furnish or offe= 
to furnish), directly or indirectly, (to any retailer 
any gift, rebate or allowance of money or any thing of 
value (whether by sale, loan, gift or otherwise) ·or other 
discount or inducement including free goods, deals, 
combination sales, and similar merchandising devices; 
nor shall such· holder of a solicitor's permit sell or 
offer to sell to any retailer, or solicit from any 
retailer any order for, any particular brand or brands 
of alcoholic beverages tied in with, or contingent 
upon the retailer's purchase of, some other beverage, 
alcoholic or otherwise, or any other merchandise or 
service.) enqaee in any conduct prohibited its emplover 
by the provisions of Title 33 or anv regulations promulgate·=. 
there~~der. No= shall he or she offer to sell, solic~~, 
or sell alcoholic beve=ages at a pr.lce or upon te:...s or 
conditions or under promotions or contests not cor.~ai~ec 
fer the operative period in his cr her e~ployer•s ~~~arke~i~~ 
Manual" and "Current Price List '1 , ke?t p'l.ll"sua!'lt t::) 
SubchaDter 2 4. 

[DELETE] [13:2-37.4 Promotional contests] 

SUBCHAPTER 39. [EXTENSION OF CREDIT BY MANUFACTURERS AND 
WHOLESALERS TO RETAIL LICENSEES) 

fDELETE 
PORTION] 

[DELETE] 

CREDIT TERMS - REQUIRED RECORDS - RETURNS -NOTICES 

13:2-39.1 Credit terms - disclosure on documents 
Sub ect to N.J.A.C. : - . c [Nn] no ~anufacturer 

or who esaler shal se or o er or sale ~any [retail] 
licensee any alcoholic beverages, and no [retail] licensee 
shall purchase or offer to purchase from any manufacturer 
or wholesaler any alcoholic beverages except for payment 
before or upon delivery of such alcoholic beverages or on 
credit terms which [require that payment therefor be made 
not later than the same date of the month following the 
date of delivery. When, in the month following the date of 
delivery, there is no equivalent date, payment shall be made 
not later than the last day of the month following the 
date of delivery. If the payment date falls on Saturday, 
Sunday or a legal holiday, the payment shall become due 
on the first busineas day thereafter.] shall be fully 
disclosed on the deliver sli , invoice, manifest wavbill 
or s~milar ocument. Nothing ~n t ese regu ations s a 1 
require any manUfacturer or wholesaler to extend credit 
to any [retail] licensee. 

[13:2-39.2 Words and phrase~ defined) 

r 
I 
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Publication of default list and non­
delivery lis~ 

\~DELET?.! 

i_DELET~J 

~3:2-39.4 ..... Sale or delivery to ret~iler on default 
list or nondelivery listt 

'fi3:2-39.5 
I.. 

Default notice filed with Director: 

[13:2-39.6) 13:2-39.2 Delivery [on] and transportation 
( documents -

(a) No manufacturer or wholesaler shall delive~ 
or transport, directly or indirectly,· any alcoholic 
beverage to any [retail] licensee unless such bevera~E 
is accompanied by [a bona fide authentic and] ~ accura~e 
delivery slip, invoice, manifest, waybill or simila~ 
document stating ~~e name and address of the [retail) 
licensee, the state assianed license n~~be~, the 
brand, size of container and quantity of each 
alcoholic beverages being delivered or transported, a~c 
the price and terms of sale, and bearing a printed or 
stamped legend reading as follows: 

•The undersigned· [retail] licensee hereby acknowledges 
that all of the alcoholic beverages itemized above have 
been ordered and were received on 

. . . . . . . . . . 
(Date) 

11 . . . . . . . . . . . . . . . 
(Signature by cr fer [retai~! :i=e~see) 

(b) Two copies of such delivery slip, invoice, 
m~'"lifest, waybill or similar document shall be truli' 
dated and signed by the [retail] licensee or his age~t 
at the time and on the date of actual delivery of any 
alcoholic beverage, one of which copies shall be retainec 
for a period of [one] three [year] years from the date 
thereof by the manufacturer or wholesaler and the other 
by the eurchasing .[retail} licensee for a like period 
at [the~rl its respective licensed premises, available 
for inspectiOn by agents of the director, unless the 
director shall have sranted written permission to the 
manufacturer, wholesaler or retailer to keep [his] its 
copies at another desisnated place or in another reidilv 
ret:ievable fonn [.] l. 
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(c) Except that with regard to: (1) sales or 
transfers from manufacturersor suppl1ers to wnolesalers 
or aistributors, when the nature of the docurnen~a~10n 
and transact1on precludes the 1mrneo1ate ava1~ab1l1ty 
or all aocumen~s requ1red 1n paragraphs (a) ana (b, , 
cornol1ance snail be deemea to nave occurreo wnen a~r 
such records are available w1tn1n a reasonaole ~1me 
fol!ow1ng tne sale, transier, ael1very ana rece1p~, ar.c 
(2) sales or del1ver1es OI keg beer or ale only to 
retail l1censees, when the nature of tne documen~ation 
and transact1on precludes the ~ec1ate ava~la=-1~1ty 
or all aocuments requ1rea 1n paragrapns {a) anc (o), 
compliance shalloe deemed to have occurred wnen a.l 
such records are ava1Iable upon complet1on of tne 
operat1ve perlod or the ter-ms of such sales wh1cn shall 
have been set for~ and consistent with the sellerE 
Market~a Manual ~d Current Pr1ce L1st pursuant t~ 
Subchapter 24. 

ment 

all 
e contents 
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(e) Nothina herein shall ~reclude a wholesaler or 
distributor from charging reasonable interest on de1~nquent 
accounts. 

13:2-39.4 Return of Alcoholic Beveraaes 
N wholesale licensee shall acceot return of a product 

from a reta~ ~censee for creait except on such te~s as are 
either 

(1) customary to the industrv: or 
[2) set for~hlbv the wholesaier ~n its 

current price lis~ or marketing manual. 

13:2-39.5 Salesman or Retailer Pick-u~ Notice 
If alcoholic beveraaes are oicked uo at the licensee 

remises o£ a manuiacturer or wholesaler bv a retail licensee 
a so ~c~tor or u t~ate de~~ver\• to a reta~ ~~censee, 

or who esaler must, w~th~n a reasonanle t~e o a 
co v of the invoice to the destined retailer. 
t e ~nvo~ce must ave orom~nent r~ntec or stamoec tnerecn 
the following legend: "To the reta~ler-I. vou ave no~ a:reacy 
received the merchandise herein, you m~st fmr..ediately give 
written notice to the Division of Alcoholic Beveraae Ccntrol 
Of SUCh fact." Everv retail licensee receivina SUCh COOV c: 
the invoice shall i~ediately 9ive written notice to the·~1visic~ 
of Alcoholic Beverage Control if he has not already rece:ve= 
such merchandise. 

SUBCHAPTER 41. TRANSITIONAL PROVIS~ONS 

13:2-41.1 Power of The Director 
· The prov~s~ons OI th~s subchaoter are intended to 

provide the alcoholic beverage industry with reasonable 
t~e to comply with the newly adopted provisions of 
thapter 13 and to allow an orderly period of transition, 
1ollowing the elimination of the Wholesale Price Lis~ 
and Minimum Consumer Resale Price Book. Nothing herein 
snall be construed to limit the authority of the Director 
to take such other action as is necessary to protect the 
E?Elic interest. 

13:2-41.2 ~etail Price Stability 
. (a) During the first sixty (60) calendar days 

following the effective date of this reaulation 
no retail licensee shall sell or offer fo sell anv 
ilcoholic Severa es in ori inal containe~s for off-ora~ises 
consumpt~on at a pr~ce ess than e~ghteen percent (18% 
aoove the retailer's cost as defined in N.J.A.C. 13:2-24.8; 
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pAGE 32 (b) Our~nq the sixty-first through-the one 

' . . . 

hundred ~wentieth calendar days following the effective 
aate of this reculation, no retail licensee shall sell 
or offer to se11 anv alcoholic beverages in origi~al 
containers for off-premises consumption at a price less 
than nine percent (9%) above the retailer's cost as de­
f~ned in N.J.A.C. 13:2-24.8: 

(c) The provisions of this regulation shall ex~ire 
u on conclusion of the eriod set forth in araara~~ 

----=- ( ·; 
13:2-41.3 Use of State Assianed License N~~e~s 

The provisions of N.J.A:c. 13:2-39.2 insofa~ as 
that reculation recuires exclusive use of the State 
assianed license n~be~ on all deliverv and trans­
ortation documents shall become effective nine"='' 

0) avs ol ow~na the ef ect~ve aate of these 
reaulations. All other provisions of N.J.A.C. 13:2-39.2 
are effective irnmediatelv. 

13:2-41.4 Sales and Credit 
'ror purposes of· the provisions of tl'iis · chapte~ 

gove~ning sales of alcoholic beve~ages to re~ai: 
licensees the following provisions shall apply: 
· (a) Whe~e ~~e order is placed befo~e the 
effective date of these reculations and delivezy occurs 
after t.he e=.fective da'Ce, terms of sale shall be dee..":'.eC. 
to re~ire payme~t wi~~in 30 days i~ accordance Wlth the 
custo~ of the indust:y~ 

(b) Where the order is olaced and alcoholic bev~aces 
are celivered orior to the effective date of these 

.regulations, but payment in full .is not received as 
of the effective date, the provisions of N.J.A.C. 
13:2-24.4 and N.J.A.C. 13:2-39.3 shall cove~n~ 

(c) Becinninc 90 davs after the effective date 
of these reculat~ons, no lice~see rivilecec to sell 
at wholesale may sel , offe.!' to sell or deliver a:1v 
alcohol1c beverage to any retail licensee who is 
delincuent in oavrr.e~t for transactions cccur:incr 
crior to ~~e effective date of these reculationE 
unless the l~censee sellina at wholesale cbtair.s 
'Che o~ior ao~roval of the Directo~ bv the fll~~~ 
of a pet1tion setting forth good cause the=e=or. 
The petition shall also include ~,e terms and con­
ditions of the delincuent t=ansaction and all the 
te~s fer satisfaction ~~e~eof. !n considerinc t~e 
petition, the Director must dete~ine that the te~s 
for sa tis.f action a.=e, unce.!' the circ\.:...':lS tanc es. cc::.:ne~ciall v 
reasonable and that such proposed te~s do not other­
wise violate ~~e orovisions of Subcha~ter 24 of these 
recrulat~ons. 

13:2-41.5 

(a) 

(b 

Emergency Collection of Sales and Use Tax on Receipts from Sa~e 
of Alcoholic Beverages 
Pursuant to ~!.7!! . ./t.C .• _ 13:2-33.3 and tne provisions of this Sl:l_~chapter1 
it is found and declared that an emergency exists with respect to ~he 
collection and payment by licensees of Sales and Use Taxes on receipts 
from the sa]:~ Q.~ alcoholic beverages. ---·-- ·· 
Accordingly• 1 the Minimum Consumer Resale Price List last reviously 
filed with the Division and effective is continued in effect and 2 . 
said continuance is solely for the purposes of determining the Minimum 
Consumer Resale Price for the collection of Sales and Use Tax pursuant 
to N.J.s. 54:~~?7~\ 
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3 • "Current Price List" (CPL) - N.J.A.C. 13:2-24.6(c) 

The following guidelines are set forth to assist the 
wholesale trade in complying with the provisions of N.J.A.C. 
13:2-24.6(c) when independently developing and filing "Current 
Price Lists" (CPL) with the Division. 

A. Format 

:CPL will be submitted in duplicate (one for permanent 
Division filing, one copy to be available as a public 
record). 

:CPL will be submitted in original, copied or reduced 
form on 8~ x 11 inch paper with a left hand margin space 
available for binder placement. 

"The first page of each CPL will contain the name, address, 
telephone number and license number(s) of the filer. Each 
page will be numbered with indication of the total pages 
(~page 2 of 6). The last page will contain the printed 
or typed name and title of the company officer responsible 
for the CPL submission and be signed by that person. 

B. Confidentiality 

:The duplicate copies of the CPL shall be submitted in a 
sealed envelope with an enclosed dated, signed letter of 
transmittal. A copy of the transmittal letter is to be 
attached to the exterior of the sealed envelope containing 
the CPL. 

C. Method of Transmittal 

:The sealed CPL may be hand delivered to the Division by 
the filing date (See, N.J.A.C. 13:2-24.6(c)(2)) or 
transmitted by "registered" or "certified" mail, postmarked 
no later than a date prior to which the filing is due. If 
mailed, the sealed CPL shall be placed within another 
envelope addressed to: Current Price List- (month), 
c/o Division of Alcoholic Beverage Control, Newark Inter­
national Plaza, u.s. Rts. 1 & 9 {Southbound), Newark, 
New Jersey 07114. 
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D.· Contents 

:CPL shall contain all terms of sale offered to the retail 
trade relating to the products available. Such terms shall 
be the same for each day of the month for which the CPL is 
effective. The terms shall relate to individual sale trans­
actions; therefore, cumulative discounts are not permitted, 
except for keg malt alcoholic beverages (due to the perishable 
nature of the latter products). 

:The use of the term "free goods" or "free merchandise" is 
disapproved. A wholesaler may not sell below "cost" nor 
provide free merchandise, except for authorized samples. 
N.J.A.C. 13:2-24.8. Thus, the suggestion that one case 
is "free" upon the purchase of products upon specific terms 
is a misleading reference to a quantity discount contrary 
to N.J.A.C. 13:2-24.11(a)(1). 

:Unless justified by the credit history or risk of a 
particular individual account, all sales of alcoholic beverages 
are made to retailers upon 30 days credit. Any policy with 
respect to discounts for prompt payment or service charges 
for delinquent payment is to be made individually by each 
CPL filer. 

:Some questions trade sellers may wish to consider in 
independently developing CPL follow: Does the CPL reflect 
the company's policy with respect to the return of non-conforming 
goods? Are prices quoted F.O.B. or inclusive of delivery costs 
statewide? At what point in time will orders cease to be taken 
under the terms of a given CPL? 

4.Notice of Informational Hearing 

Joseph H. Lerner, Director Division of Alcoholic Beverage 
Control in the Department of Law and Public Safety, pursuant to 
the authority of N.J.S.A. 33:1-1 ~ ~· has directed that public 
informational hearings be conducted on Tuesday, April 22, 1980 
concerning comments, suggestions, and factual presentations to 
delete, mofify or otherwise amend Division Regulations:concerning 
the following: 

Discrimination in Sales to Wholesalers 
N.J.A.C. 13:2-18.1 et seg. 

Anti-competitive Retail Trade Practices 
N.J.A.C. 13:2-24.1 ~ seg. 

., 
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Practices Unduly Designed to Increase Personal Consumption 
N.J.A.C. 13:2-24.10 

Retail Cooperative Advertising, Joint Advertising with 
Non-alcoholic Beverage Products, and Institutional 
Advertising 
N.J.A.C. 13:2-24.11 

Retail Cooperative Purchasing on other than a Cash Basis 
N.J.A.C. 13:2-26(a)(6) 

Labeling and Standards of Fill 
N.J.A.C. 13:2-27.1 et seg. 

Sales in Original Containers for Off-premises Consumption 
N.J.A.C. 13:2-35.1 ~ ~· and 38.1 ~ seg. 

The informational hearings will be conducted at 10:00 a.m. 
in the Division's fourth floor offices at Newark International 
Plaza, U.S. Rts. 1 & 9 (Southbound), Newark, New Jersey. If 
necessary, the Director may continue the hearings after April 22 
to another day. 

Interested persons are urged to submit written documentation 
and positions with respect to the regulations referenced above 
to the Director by. Friday, April 18, 1980. 


