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; 1 •. APPELLATE ))EEISIQrrs' _.SOUTH END TAVERN, :INC •. v. SOOTH. BELMAR •... 

·SOUTH.EijD TAVERN,· INC., 
t/a SOUTH END TAV'ERN, .. 

; Appellant, 

v. 
.MAYOR AND COUNCIL OF THE 
BOHO.UGH OF SOUTH BELMAR., 

Respondent. · 

) . 

) 

. ) 

) 

) 

) 

ON·APPEAL 
CONCLUSIONS 
AND ORDER 

-~----~-~--~--~---~-----------
·.Pet.er. B. Bass, ·Esq.,. Attorney for Appellan·'f. · 

Donald ·J. · Curtni.righam, Esq •. , Attorney. for.· Re·sponden~. 
. . 

BY ·THE DIRECTOR: . 

The .Hearer has filed the· following Report herein: . 

Hearer's Report 

... · This is an appeal frolJl the unanimous action .. of the 
·members ~of respondent Council whereby on January 7, 1965, the· 
appellant's Plenary Retail Consumption License No. C-2, for 
pre.mis·es 1604· F Street, South Belmar, was suspended for forty­
:five days effective January 20, 1965, after a hearing as a 

''•.' 

resl,l.l t of which th.e appellant was fow1d gull ty of the following. 
charge::. · 

. . 

.. . .·. : ... ·.'.~'.' .. That on· Nov~mber 22nd, 1964; whicp day was a 
, .. ·:.'., ·: . ··.· .. Sunday;·, yo.u .did decant. wine. from a tax paid container 
· '··. ··· · .. · .. on:the·.11censed premises to a receptacle therefore, 
.. " yqu· .. ;9.id .fail. to affix thereon a .label identifying the 

... ...,, ... : .. < · cbntents as being from their original source, .and ·you· 
) did permit the said contents to be removed from the 

· .. licens~d premises; ··all· .being in violation of Hula · 
·. ·number 1 of $tate Regulation number 25, and also in 

-, . . .... violation .of. prohibit.i.ons against such a sale. on 
:,,·s~day ... n .. · .. : .. · .· · .· ,·· ":. ,· .. ·: .. · .·.· ..... · · . · . . . . . · ... _. .. , . : . 

. . .. ·.······•. ··.. •. >·.•••. Vp~n -~he.· :rii1ng Of the·· appe0.1 ··an Order was eiltered b,V.: .··· 
·.' < .. <.'·:.t~e':·.nir~ctor .. · on .. January .1.3, ·.1965, staying res:pond~:mt' s order of.',.',·. · · 
/·'.;(;<·.'s:q:~t:ieµ·s.i6n:.·unti·l:""further· order ·herein.·. H.s.· .33.:1-.31. · · · · ,_, 

·.·, ·'>'.-<\fr;{'. ...• ;'.'Th$~~PP~~1 was heard de novo. pursuant· to ·Rule 6. of.··• .... ·.· ..• ····· 
:.~: .. ..::.·:· .. q'tate·- »Reg:tj.la tion ·Nb. 15. · '£he stenographic tran·sci•ipt .of the· ... · 

...... :.'he·arin·g·:·hel_d··,-before· re.spondent was submitted in.to evidence by . 
. . ·~ ,_, ;:.r·espond~nt· tn accordance with Hule 8 of State Regula ti on No. 15., 

:,, .. : , . ~nd · ·wa~t· ·supplemented. at the hearing hE?rein by. testimony Of 
'witri~sses calle~ by appellant. · 

. . ' . . ', . ' :· 

• • ·,r'.·, 

: 1

1 

• '.· ; : ~ ;r. -'<R.ule. l.,'·9r ·state Beguta ti~n-.·No. 25 pr~ov·mdes: . 
'·,:,.I 

' .. '/ ' . :. /~ 
..· ... ·:. 

'p ·, '• 

'• 
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nn1e holder .. of any. r.etail li.cense authorizing 
the Sa.le ·Of alcoholfC beverages for COilSUffiption 
on the licensed pre~i~e~ maj transfer·~ine f~om any 
t~x paid barrel, cask, keg or other container on the 
~icensed premisestci a d~cantei, bottle br similar , 
receptaQ_le and serve such wine therefrom solely for · 

. consum1)tion on the licensed premises; provJded, . _ 
. however, .that. each such decanter, bottle or simi"la·r . 
. receptacle shall have affixed thereto at all times.a_. 
gummed label clearly identifying the origina_l barre_l, 
cask,·keg or other container fro;m which the contents 
thereof were drawn; and provided; further, that·the 
contents of such decanter, bottle or similar recegtacle 
sha.11 not be removed from the licensed premises under 
aiW circumstances whatsoever. YY· ( empha'sis added) 

It appears from the testimony of Officer Michael·J. -
IJooney., of South Belmar Police Department, that on Sunday, 

·November 22, 1964, at approximately 9:10 p.m.,. he was driving 
the police car north on F Street when he recognized Ignatius .. · 
Smith (hereinafter Smith) cr9ss the .street and ~nter appell~nt•s·· 
·licensed premises; that he parked the car at the curb and, ·after 
"ten or fifteert minutes", he observed Smith dome o~t of the· · · 
appellant's tavern carrying a brown paper bag; that he stopped_ 
Smith and,.as a result of conversation with him, Smith reinoved 
from the· paper bag a carton containing a red :liquid which . 
appeared to be ·and smelled like wine; that at his (Looney's) 
.request, Smith got into the _patrol car and he (Looney) drove it 
to police headquarters fr9m where he qalled Louis ·1ermari (an· . 
officer of· the appe1lant corporation) and."inf9rmed him that there 
was a. violation. n Officer Looney further t_estified that he ·took 
the cont.ainer. and the contents. thereof., which he_ had obtained from. 
Smith, to the State Division of Alcoholic Beverage Control in . 
Newark for·chemical analysis. The I'.eport of the Division chemist 
(marked'..as. an exhibit herein) Q.isclosed that the ·contents· in the 
carton was wine containing 17 ~ 9 per cent~· of alc.ohbl and yroof · 

·of 35.8. At the hearing herein Looney's testimony was substantially 
similar to· that previously given befor~ the respo:qd_ent. · 

.. · · Smith ~testified that. Louis Lerman was tending bar when . 
he· (Smith) entere.d the premises ori November· 22, ·1964; that, . · 

. after having a few drinks of wine, he asked hi_m (Lerman) for. · ·~ 
a bott1·e of wine, but Lerman. said, "No, I can't give you a· bottle 

. of wine, I can give you a container;" that Lerman put ·some· :wirie' .. ( 
in a container, gave it to him (Smith), and then he left the· 

.·premises; that, as he started across the street, Officer Looney 
· stopped him, took the carton and then both proceede~ to police 
headquarters. 

. . . On cross examination, in response·' to a que,stion as. to 
·whether he· was. carrying anj:thing "Then he entered th--e appellant 1 s 
>-licensed premises, ,Smith testified, "Not that I ·know of• -I 

don't know. I'm all mixed up;" tnat, when he left the premises) 
· · he . "was carrying that brown ·paper . bag;" that he $igried a state- . 

:rrient.for. Officer Looney but, because "I had no glasses· -- The. 
·:Officer tsad it out to me." · · 

. An atrfidavit signed and.~worn to by Smith, dated 
·January· 4, 1965, stated, among other· things, that he carried. 
"a brown. ,paper bag containing a white cardboard. COf:Ltainer" when · 
he entered the tavern. ·The said document was ·marked· as an:· 

_. :: exhibit- in evidence. 
-, :'·· .... 
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. . Smith testified that he accomp~qie·d · L·~rma.n' s s.o·n to ·. 
the offi.ce of the appellant's. attorney wher:~ lhe affidavcit was.-_ 
prepared' and signed_,. · - · 

Despite thej -assertion in the affid.ayi t. that he carried 
a brown paper bag containing a white container.when ·he. entered· 
appellant's tavern, his testimony never varied that L~r~an sold. 
him the· carton of wine which was found in his poss .. essiori when he· 
left the appellant's premisesQ ~ · 

Two patrons testified tha·t. th~y were in a_pp.ellant• s. 
premises at the time in question and observed. Smith enter ·the 
place car1-ying a brown paper bag and,· after· service by Lerman ... 
of t~e two glasses of ·wine, Smith left with the brown pap~r .bag. · 
Al though not absolut·ely certain, because· they were· watching 
television, they testified that they did not see Lerman pour wine· 

· into a container for Smithe 

. Louis Lerman testified at the appeal he~ring that, 
al thougb _his wife_ was tending bar on the night in question_; ''I 
was helpi:r:ig·her. In case she wanted something from the.back·or 
som~thing I tAlould help her." 

' ' : ';·. . .. 

He further testified.that Smith purchased ''a. glass or··. 
beer and a glass of wine" but that he did not'obtain a container 
of .wine. Lerman stated that Officer Looney called on the 
telephone and said, "I got you goodQ I got you for a_ violation. 
I ·am going· to ta}ce good care of you" and then· he· (Lerm~n) said·· . 
"Thank yo11n _and hung up the receiver .. 

... . ' 

. . ... "· "Lerman further stated that, a few months previously; 
when· her appeared before respondent to answer a' ch8:rge of sale . of 
;a1coholic-·beverages to a minor, h~ and ·a member of· the respondent 
Counci1 "engaged in verbal outbursts which he (Lerman)· contends: .. : · · 

· :ii.if°lU?IlC'~d: the.· S~Vere penalty- imposed in the :matter" llOW' .urider·. . 
· co;n~"id.eration.'·. · . · · · · · · •. · · · ·. 

- .•: - ,,_ 

.. · __ · . . , .. k:_carefu1 examination of the: testimony ·present.ed ...... _ ... 
... ·_herein· ;indicates tha.·t Smith obtained a cartori of._wirie .at appellant• .. s-. 

· .:"'·"t.i.ce11sed. premises to be c·ons·umed off the. licensed· premises •. Smitfr:· 
. ·_ .. :.testified. specifically that, when he ... asked Lerman for a ·bottle 
. • bf ~Tine,: he told him that he could not have a .bottle but could· 
:. have some· i~rine- in a container; that ·he the_n .purchased· the _ . . ._-., · 
~~ccihtiine~:bf·.wine and ·1eft the licensed premises~. It is·~~~bpo~ . ... af this point· to mention that both ·patrons and ·smith testlfied··. · 

that ·te'I·ma:n ·served· Smith but Lerman stated he did: not tend bar 
: -.. on· the _night j_n question •. 

. I ' • 'I • : : • ' : ~- ', ' ' •, '• :. " ' ;I 

· <:' . ·' ··: It is .. the· function.· of an' adm.iriist~a."tiv~"ag·~ncy::\b.· .,:·.: 
,Jie.'igh'· ~·he< evidence' to· determine the credi pili ty ·;·o.f 'w~ tnesses:,' "" ' 

': ... :·<tQ' Jira~: 'inferences and .conclusions from. the evideric_e_;· ·and-: to · .. ·. · 
- :?·, resdl ve -•·conflicts· thereino . Cf. Hornauer · v. Div._. of· Alcoholic 

·_:,._:~Bever.ag_e:.,c·mitroi·, ·40 N .. Jv Super. 501 (App.Div. ;l9_56r~7--. ._ .. -. ·.-.. -.. 
.. ,7 ... > :·": ·· ,·'., .>.:, .... · .. 'I. b.~1~·eve the· testin1ony . .of. Smith .given· at ·th~ h~afirig 

.... :'~:\befcfr.e :tn.e· :respondent that· he o bta-ined "the· card boat·d conta.ine·r :.· 
·~bf~~iri~~·.r~o~,Lerman on November 22, 1964~ · r·also.bel~ev~.Officer; 
·:·;c.\toohefLs .. ~:te-stimony.· in which he described.· tne in¢1dent~ wh~.ch. : ... ·· .'. 
, '.-:-'.transpired qn the. night _:in_ question. ·I am not- impressed vdth th~· 
,.."testimony "of appellant's witnesses, especially the testimony of,·· 

.<::;~Jre1~2· :. . •··.·· •, .. . . . . . . . .· . . . .. . . '. .... 
" ._. .... :. , .-. ·::.·_:.,· . .< L-c:.lm satisfied fi-·om the beiievable e,vi.dence .and ,:find .. : .. ,,. 
',:,\"'.a:s_<a-. fact Umt the appellant violatE:d.Hule 1 ·0r State.:Regul,at.ion-'.1- . 

. " ... · .. :.~.:No'.. · z;-,·· .a.s .alleg'ed .. 
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. . , Dur:ing· the. testimony of ·Lerman, and also in me_mora.ndum 
.filed by appel~ant•s attorney~· the forty-five days suspenSion·ot 
appellant• s license was questioned. Thus comment-.. thereon . · 
appears to be in·order. r 

. . - . . 

. · It appears thatappellant•.s license, when held by . 
. Louis Lerman, was suspended by tl:ie responde~t for .. a period of 
'ten days.effective October 7, 1957:, for sale of alcoholic 
beverag~s to ·minors. Furthermore·, appella_nt' s. license was . 
suspended: by. r·espondent for .a p~riod·· of fifteen days effective : · 

. ·January 28, .1963, for. sale of alcoholic beverages: durj,ng · · · 
prohibited:hours, in violation o:f .. local· ordinance •. Again, · 

. eff~cttve October 5, 1964, appellan~ 1.s license was suspended. by 
re·spo·ndent .fo'r. a period-· or· thirty days: for sale of: alcoholic 
_beverages =to .. minors.·.-. · · 

Since· in"effect the·violation_alleged ·and established 
· was tantamount for. p·enal ty purposes. to· a violation of State 
Reg~ation No. 38,· viz., sale for off-premises consumption in 

. origin~l conta~ner ·on Sunday (cf. Re Adams, Bulletin 1516, Item 4; 
· :·,· .·Re DiPeri, Bulletin 1569, Item 6), the previous record of 

. ,. · .·suspensiOn .for.:local ·hours violation and. the suspension for sale· 
,. ·to minors· within 'the pa·st five· years consider.ed, · the penalty is 

-.~.-not out of line· with.the minimum imposed by. the Dire·ctor in 
· simi.lar cases.. Cf. Re De Vries; Bulletin 1555, Item 9; ·Re 

· Lafayette Bar,· Inc.; ·Bulletin· 1603, ~Item 7. 

. . .. :: · . The s·uspension imposed· in a local disciplinary 
pr()ceeding,:rests,_ in the fir~t instance, within the sound 
·discretion of the· loca.l issuing authority.. The power of the . 

. . Director to. reduce a suspension on appeal is confined to those 
cases where· the suspension is manifestly unreasonable. 

. . · In vlew .of the instci'nt ,;.iolation and the poor past 
·record ··of appellant,-. the suspension imposed; although severe, 
doe~-not afford a basis for reversal or even modification ~n 
this_ap~eal~ · · 

= I have ·fully considered.the points raised by both 
appellant.ts attorney -and re~pondent•s attorney in the memoranda 

· . ·filed herein. · · 
. . 

.C 

. -:.- · · Under the circUinstances.·app.earing .here:{n., base.d on the ( 
.,pertinen:t. evidence prese;(lted,. I recommend that appellant be 
. adjudged~ guilty of the. charge .-pr~fer.red _and that the action of 
.. ·tlle-.·r~spondent be affirmed •. · · · 

.. .. > ~·It is flirther r.econimended· ·that an order be ~ntered 
.··.,fixing the effective dates for the· suspension imposed by· 

-~~'~ .. r~e~"~ondeI1t .. /1nd s_tayed pe~ding. ·the· ent!Y of the order herein. 

·conclus·i6ns · ~nd .Order 

· · ... ·;--... ·-._-Pursuant.·_to"R~le 14 of State Regulation No. 15, the 
.,: at.t'orney' for· the. appellant .. filed. exceptions. to the Hearer's Report 
. apd_'' wr1_tte!1-~.:--EJ.rg~~nt ·;in. subs~a.ntia tion . thereof. . 

··, . ._ ··· ::. · .The-:allegation ·:that. the testimony of:. Officer Looney is 
·<replete. with-inconsistencies is not borrie out. by the officer's 
-.-~~'testimony at· .the .. respective ·hea1'ings before the respondent or at 

. -;/;th~-: ~hearing .. he,rein .... .-The said pertinent te_~timony was accurately 
. ancl: ful:lY -9qye.red bY- the Hearer in . the report. supmi t ted. 

: ; ,.: . ·;.:. ·. . . ,..: . . :· ;" ~ . ' . ' ·.;. '' . . . . . .' . . . . . . . . . . . . . . ' ~ - .. . . 
::1;, :~~/.:"=·::!;:)'~;: -~': :. l_ • • ~;-.:':.' ..... 

·'-'... 
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. In so. far_::as. the .penalty,;.:imp·o·s.,$.d ·by ;respondent· ·:is . . 
·.concerned·, it has always .been ·the poliqy' ·Q_f; this .Divi.p~ton 1 ·to .be::.· .. ·-. 
reluctant to modify a· peria,.lty. tmless .. s:uch penalty .is ·uncqns.cioti~.:.: ·,·~ .. · 
abl~I) !n view of· the past r·ecord. of. ·a.ppellant<·:~nd····;ttie>v:iola:ttori>.'. · 
commi t~ed .hei~ein, the penalty 'does· n.ot_.·ap:pe~r ~ t'.o·. pe .e~x~·~',s.S·'ive·. 6r > .. · . 
._-µnreasona l?.l.e .... Furthe:r·, . ~hy p~~a f~r. mi ~iga:t:j.oh ··sl:Io'ul.d":.b~·,~:mad.ej ·· ·. . . 

. : _if at all; to r~s.pon:dent,>whi~ch: ma.,y.:.gra.rit relief in ·tpe. event that·,~ ... 

. ··:the. members thereo:f ... determine.· that .such··aC,tib:ri- :1·s. advisable· •. ' ct~:· ... 
. · .. Re.· BischoffiJ'.Bµlletin .. ··~J1 · I.temi. ~; .. : .. ffus:s,o·~.:v ... tinc:oin · .. Pa.':rk, .. Bulletin·.· . 

. :):1..77, .I:.teµl ·. ?· •. · · · ..... : .. · . . ' ·. · · · ·. . " ·.. . . . . 

. . .• . .. · · .... I ha;~ co~~idered a·~i the, :~h~~ ~~ception~. '.:t;~k~d.~~~ · 
.·the .. Hea;i·~r 1 s_ Eeport· ·and .:find that. they· lack .. ~meri t. . " · · .· .-. .. 

. . . . :, ... ,• ' "" .... . . . . ... :.·· ..... ·; .. · ·~ '. '.', .. :.' ' .. ' ..... > '·i<:. :: ' .. ; J ·: . :_ . ",:·'. : : ... . . . ·. : . : .·· .. ; .: .. ' . 
. .. · ..... _. · H?ving .ca_r~fQ!..ly' considered q.11 . of the evid~nce , adduced: 
· ,-. he:~e1p:;:·.':'tf!e me111ora:Qda f:t,led. }jy. t~e .respect_1v·e .. attorneys, . :the 

:exceptions ·-filed·~·by. app·e.llant and the.· argWneht .'with r, ef~rence ·' · ... . 
··<ther-eto, ·l>.··concµr· in .the>find'ings aµcf.qonclusi()ns'·o.r· the .. Hear~r .... ·'.·. 

·_."a.nd. a:d9pt:.~fs:'.r~co~e.nqat.~?n~·8· .;: · · .. _.::·: .::. · .. ·.·."·· .... : ··:·:._ .... _ .... ·· .. ". ;· .. · ... :··" 

· · · · ·._ :'4Ccor41p,g':):y~ 3ltis~ on u)i~ . iitn day· of M~y, .19~~, .. · · 

.. _. '..:·:.. ·· .. ·:. .. ~·_'' . O:RPE~ED ·t~~~ .· th,e · ~.c·ticn~ .. of· r'espohdent · be and t.b.e. sa~e. :·. "" 
,· .. _is ~-.her$by ·.affirnied·._and. the. appeal herein·· be· 8;nd .. the same.·.is 
.. -.~~r~by.·:·.d:ismis.sedf: aµd. lt ... ·~s. flirther ·. · . . . . . . 

. ·· .. :··· .... :.' · 'oRDE~~J;~t·Pie~ar;· fiet~if ConS~ptfon•·Lic~nsE! C-2;/ _ 
... ~~·J.ss:~e·d.: .. :by .the .·Mayor :and .. co.uneil of the ·Borough of South Be~mar. to .... 
:>·.;so·µtP: .... ;Ehd>"+a·v·er·n, '.ln·c.~._-, ... ;'.t/a _S6.uth .:End: Tavern, .for premises _1604 .. ··~ · .'· 

-;.-;:":Ji~' .. Str.e'et .. ,-. :~91.l"th ·Belmar..; ·_be ... :_and·.th~- Sam~. 1.s here·by· ~uspe_nde~ ·fO~: . 
. . \::·:·~be~·' .. ·1J~l0;~ce ... -c)f .... tts. te:rw·;.·,·v.i:z.'J , .. until midr;iight, .·: ~1me> .Jo,, .. : ·:i96-5, ·. :.>· .-.· .... .. 
. ;_·/.comme.·qci·p.'g.':a·t.::.2::.00_·: a oDi,_~ ·.'.'r¥e,sd·aY-, .. May·· 1$, . i.9~5 ; .. and it is. further·' .... · 

,,,~/_ :~>;;·.:,····.·· ... --.· i o.RbeaJm?J;~~.·~hy renEl~ai· li'c~nse .. iNi,t•.~ay b~ gi'ahted - •. _-... ·· 
·:._-·shall,· b~- and 1:;he same 'is: nere.bf ·suspended. ,.until ·2:00 a~m. Fi!iday, . 

'~'- I J:taY.~ f ,_:' '1965_. ". - . - , .· . . ' . : ' .. : . . ' . ' ... ' ' ' ' . . . 

j .• 

· .. :., Jo'SEPH P ... LORD:t-- ·· 
, .· >.:·;:DIRECTOR .. ' . 

' j • ~ • ~ • ·; • 

l. . \ 
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2~ . 'APPELLATE DECISIONS···- JERSEY CITY TAVERN .m~JNEF{S ASSOCIATION 
· and, DI GERONIMO. v .. ·JERSEY. CI'l1Y AND SIJ:,VESTRI •. , · · : . -" . . 

. . . ' . . . ) . " . . - ·. . . 
. . '. . · . .- .. 

·JERSEY CITY TAVERN OWNERS 
'ASSOCIATION, and PHILIP 
DI G ERON IM~,", 

· Appellant_s 1 

. v. 

. MUNICIPAL·. BOARD. OF ·ALCOHOLIC . 
BEVERAGE .. CONTROL OF THE.CITY 
OF" JERSEY CITY, and VINCENT 
_SILVESTRI, .. t/a PH;IL ' .. s :TAVERN' 

.. < .. Respondents. 
- . - ' . . . -

--~~-~~~~------~--------~----~---~ 

) 

) 

) 

) 

) 

. ' · .. -. 

·ON.- APPEAL 
·coNCLUSIONS 
AND ORDER·· 

Jam~s F. ·McGovern,:_Jr., Esq., Attor~ey·for Appell~nts. 

:·~· ' ' . 

"• .. 

Meyer P~s.in,. Esq~·, by Joseph s. E. Verga; Esq.,. Attorney for· 
- · . - · Respondent Municipal Board etc. · 

Anthony P. Peduto, Esq._, Attorney for .~espondent Vincent Silvestri 
' . ·.' ' . 

. ' . ,· 

BY THE .-DI~_ECTOR: 

. The .. Hearer has filed . the . following Report herein: 

Hear·er ' s· · Report 

. . . • · -- . · "Vincent Silvestri (a respondent herein) had hereto-
fore. made ·application for a place~to-place transfer of his· 

· plenary ·retail consumption· 1icense C-205 issued for the .1963-64 
licensing perlod,, from. prenirs·e·s 68 Jordan Avenu~ to premises · 
526 ,Mercer Stl9.eet., Jersey City, and grounded his said application 
upon_ the· allegation that· a hardship exlsted. He relied upon the 
"hardship· claus.e" . in an ordinance known as ·No. · K~lll2 ·adopted. 

·.October .. 5, .19371. as ·1ast amended June 1, 1954. · 

s.ec.tion ·4 of_ the said ordinance provides, inter aliB:., 
that.no consumptio_n-license may be transferred to.other premises 
within 750.feet_of premises similarly licensed except that the 
Board may; in .-.its discretion, transfer a lie ens~ to other 

( 

. ·premises wi th~n five· -hundred fe.et of the licensed premises to· be 
· vac.ated, if the. lic~hsee shall be compelled t~ vacate "for· any . ( 
'.reason"· that in. the· opinion of the Board was not caused by action 
. on the pa~t _()~ the licens~e. 

. . .. In support_ ... of ·his argument that his. was .a-·'-'hardship". 
··.situation; ·he testified. that his neighborhood had· changed sinc_e · 
he· acqµired· his. license and other· elements presented themselves 

·which necessitated· his seeking such transfer because. "I •m no~ . · 
<making· a ·go· of it, ·not ::making ·money." · · .... 

• I • • \ • ' ' • • ~ • >, • 
_. -,_ 

. . .. .- , . By unanimous, action of the .local issuirig authority.,.· .. · .. 
his ap.plication -for transf:er. ·was ·dei1ied· and,· upon_ appeal to this::: 
Division, the ·Director,: by. orqer dated February. 4, ·· 1964-, .affirmed .. 

· th_e action .of. the local. Board-~ Silvestri v. Je.rsey Ci..:tt;· · ... · · ·" 
Bulletin ·1554,. ,It~m. 2 ~ . In )iis conclusions ·the Director .. stated::-_·_· .:-· · 
±hat ''Under .the ci:t·cumstance·s appearing- _.he~ein-, .·:I .am<sa tisfie_d', tha: 1 
the 1 ha·rdship clause' p_forementiorted , is ·not available for tqe -,· 

.. purpos.es _of the appellant'', citing ·1n ·that.~· conne~tion· Bo~co~ et ·al.; 
' v. Jersev_.fi ty 'and· Smith, ·.Bulletin 1353, ;-l.tem i, ... af-f-'d. 66. N .·J-. ~ · 

Super. 165 "(App._ Div~h · · · ·', · · · · 
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. Thereafter, ana.· during the· lice.rising· ··p·eriod 1964,-65 ;. 
said respondent Silvestri again applied for a· transfer· of his · .... 
plenary :re·tail consumption license C-205 1 issued ·by .·'the res!Jondent 
Municipal Board of Alcoholic .Beverage Control· of 'the·· City of 
Jersey City (hereinafter Board) from and f?r· the .·same premises 
and again relied upon circumstances which he alleged supported 
action based on the "hardship clause", as set forth in Section 4· 
of the ordin~nce· hereinabove citede · · . · . · 

. '·.· 

The .Board, apparently cons ti tut.ed the 'same as it was 
when it acted upon the· prior application, approved this · appl1.ca tion; ·. 
arid this appeal is taken from· the. said action. 

· In iti ~etitioti of ·appeal fro~ the sa~d approvll, 
appellants allege that the action of the1 Board waserroneaua 
for t~e followirig reasons: 

' , ' 

(1) ·The propos~d· .location is aniply .. accommodated and 
·· -does not require any. additional liquor. ·outlet~. to ... serve the needs 
. of the residents; · · 

· .·transfer; 
(2). There is no ·public need or. nec·essi~y for. the said 

· (3) The.transfer is violativ~ of the limiting o~dinance 
.of the City· of Jersey City; and 

) . .(4). T.he. Board ·acted arbitrar~ly, .unreasonably, upon 
. mistake o~ law an~ fact, and· abused its discretion in Said action~ 

· .'. . . . " Vincent Silvestri ·admits the jurisdictional· facts 
c)f..the petition but denies generally the substantive allegations. 

·.The ·@card in its a·nswer states that it acted 
diligently and, .upo~ consideration, determined that 1 t h::1d a 
right to grant the said transfer. It further asseres .that. its 
decision was based "on the fact that the application.for 

·transfer was not caused by any action on the part of the" . 
responde~t Silvestfi. · · 

' ' ' . ' ' . . 

The··.·appeal :was heard de novo pursuant t.o Rule 6 bf 
State ;Regulation No •. 15, with full· opportunity for .counsel to·· 

. prE3sent·testimony under.oath and cross'"'.'"examine .witnesses. 
L~,the ,_·_. InQ..!-.Y~ North· ~erg en, Bul~etin 1537, It.em .2. 

l 

.At· ·the· plenary.~· novo· hearing before me., appellants 
. a~sse~·ted that they 'l.1rere denied a proper hearing upon objections . 
filed to the ··application for transfer. al though this was· not .. 
·suecifically s.et forth in the petition of appeal. In suppo1,'t 
'of .this· contention, ai1pellant Philip DiGeroniilmo .. testified that 
·he· filed a· written .objection again.st the application, and .on." 
Nove~ber.24~ 1964 .(~he date set for.the he~ri~g·on the said· . 
application) he arrived .at the· hearing offices at 9:4.5 a.m •.... · 
.f:l.e was kept outside the partition barrier in. the outer ·Office .. ,.:,·.: 
arid was·· infor~med ·by Haymond· Means. (the, enforcement officer fo1~··, · .. 
the·.Board).· that his attorney .. (James McGovern) h:?.d no't- yet. arr1v·ed.~,. 
.It further appears th~it there was a long- list, of applications·."for 

~ :·consider•a tion by t .. he. Board· on ·this morning. At 10: 15 a. I!l· he: .... · :: ,.. 
.noted.that 'Silv.estri left the hearine room, and he was· ther1 in..:. · 
. formed .. ~hat. this rila tte1' had been acted upon, without· his·. pre·sence 
and· without· being given an o'pport'unity to participate··therei'n.··.:·.·. ·. 

,' \ .. 
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. . Haymond EL. Mean,s testified .that. the: hearings started· 
at 10:·00 a .. m .. and .he did not recall seeing· .DiGeronimo .in.the 
·outer o:("fic e... However, · he did admit that. Nr. ftlcGoverri ( c ouns e 1 
, for. the appellants)· arrived at around 10:15 a·.mo and was advised 
·-by Means. to express the: objections to the transfer _in a letter 
to the Board 6) . • . • • • ·. . • •. : • ~~, .: • • . 

, · .. Means admitted that such letter was :rec:~ived and was 
considered· .by the Board· which had. reserved· decision ·on this 
applic·ation at ·tba t .time. ·Means further ·admit.ted "that al though. 
it was his specific responsibility to· investigate facts· connected. 
with applications and to make. investigations,_ no such 'investigation 

· was made ·rior,. indeed, was there any stenographic transcript of · 
the ·hearing ·made. before. the ·Board. Finally Mean·s ·admitted that, 

· ·in contested matters.,- in the. interest of saving time of -others· who· 
appeared before the Board, these matters ·are usually heard'. afte:r· · 
the -uncontested matters ·are completed~ · · · 

:r·. , 

... , . . . Rule .10 of State. Regulation No.· 6 sets- forth: that no 
hearing need be held -if. no objections shall be lodged .. {_but.--this 
in nowise· relieves. the issuing author.! ty from· the· duty of inaking 
a thqrough- inv $ s tiga ti on on its own initiative) , _or if th.e . . · 

"issuing· authority,~ on its owh motion, after the .. requisite -statutory 
· investigation,· shall have determined not to grant the transfer 

.. . applied fo·r~ · However, in this case, - since objeptions were lodged 
.: ·with.the Board.and the_ Board granted the .application for transfer, 
· it was _b blige_d to. conduct a hearing herein.,, As the court stated irr· 
.Handlon v. Belleville, 4 N.J. 99, at p. 105. ~ 

irThe :requirement of a 'hearing' has ref_erence to 
the .,,tradition of judi9ial proceedings. in which. evidence. 

: ·is receiyed ·and weighed by the· trier of the fq.cts -and· 
the .iss.ile determined· uninflue·nced by extraneous con- .· 

· Sidera.tions. which might. no·t be exceptionable in othe.r 
.. fields involving purely-. executive· action •. The 'hearing'· 
:"·1S,.' the he.aring of evidence and argument~~ . ·Morgan v. '_ · 
United- Bta_tes; 298 U •. S. · 468, ~6 S.Ct~. 906.". . . 

. ' ' .. ; - ' . - . - . - ' . ' 

: _:Davis,.: in· Admin~ _1_9-w:, .... :s·ec. 6"7, at "P. ~2J9, : stated:., 
1_ ·.-, : ,.· '. ' -· ' , 

. . . ' 1The Supreme .. c'ourt · o.nce declar~d: .· 'A hearing ·in · 
:._..·its ·yery .. es sense dem·ands that. he who·. is entitled to :it 
' ·shall have . the·· right to support his al~_ega tions ·by· · . ( 

. .' argtunent .·:howevei .. briE?.£:,.". and, i_f. need. be' :by proof,.· . : 
· · ,· however. informal. 'n . Londoner·_' v •. Denver~· 210 U.S. 3 73,, 

· 3_8.6,; 28 s~ ct~· 708,-. 714, 52. L.Ed. ~103. (1908) .n .· ·. · . 

. . · ". ..:.··To.: give a.:. hearing ·wo11ld, c'ause_, little delay, sl,ight . 
'expens.e,, no subs·tantial injustice to the· public interest, and ·at' 

: _ _'the. same· time \Afou_ld protect· against" the· kind· ·of-. arbitrary official· ' 
:·a~:tion that·.promote,$ ·~istrust of gqyerrtment.;· 

: .. :·' - . ·: ·,,._ ,t conclude• from my evalua tion,"_of th~ t·estimony herein • ·A. 

:thnl .. appellarits were· not· ·afforded a. hearing· within the· conte1nplo. tion 
of· our .rules· .. ·, Ho1~!.ever:, since this is an appeal· de i1ov,0 and· · 
appellants" ha.ve . now .. been given. the full op.port Unity to'; be he~rd 

'.· h~rem.n,-·. I-. -~l()Uld , r.eCOi!!mend. that · thi~ .matter. not be ·remanded foi~ : . 
· ':·fu.rther:·:·cortside1~a tfon.· ,by. the· -Board, but be· adjudicated on lts . ·:· .· 

mer-its;:·_ · · · · 
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S:llvestr:l based hi'S application :for 'a .transfer· upon' 
hardship circumstances.which he alleges bring hini wlthiri.the · 
except~.mt provided for in s~c ti'on 4 of ·the atore-mentloned· :"16cq.l 
ordinance$ In support thereof, he testJfiea· that. he· sold: .. his·. 
property wherein hts present p·remises are located··to ·his· brother­
in-law for $2, 000, and his brother--in-law· now seeks po·s-sesslon 
of the said property. He f1:J.rther testified that this property has 
a present retail mark~t ·value of $16,ooo; .·that the $2,000 was not a 
direct cash -payment but resulted from loans over a pertod of·· _ 
time which 1/rere made to -him. by his brother-in-law, Philip Dlgeno .. 

Silvestri purchased the property at the proposed new 
location for a tota~ of $42,000, and made a cash payment of $i2,000 
thereono He: ascribed as his reason fbr trarisferring his· present. 
property to his'brother-in-law, that he .. expected ,that his brother­
in-law would. give him financial help from time .to, time as he- · 
ne~ded_i~. At the hearing before me, _he·wa~ not able to.produce. 
any evidence ·of the· alleged loans to.·him which ·formed ·the basis .· of the-said transfer. He stated further that his brother..;..in~law 

. is now "bothering me every day and -eve,ry day'' to" vaca'te the '. 
premises because his brother-in~law would like to set up_ a . 

·Dairy_ Queen -store at those ·pre·mi:ses. 

. ·Philip: 'Digeho corroborated this testimony' with respect 
to ·the transfer of the property on Jordan· Avenue and stated that 
he had· loane·d Silvestri some of the money totaling approximately 
·$2, 000 and, received therefor a deed to· the said. property.· He· 
denied .. that .Silvestri ever discussed with ·him· the ·question of a 
transfer of the .lic.ens·e from 68 Jordan Avenue to 526 MerqE{r 'Street, 

_,and_ also_ denied knm;.ring that. Silvestri had filed. a prior application 
for the transfer of his license to the proposed premises on ~Iercer 
Bt~eet. · · · 

. . . 

-Further· exam_ina tiori of this witness (who i:~ observ·ed · · 
to be an ,elderly per'son) disclosed that he has- 'been ·retired. . .for 
~bout four years, and has not been·engagect in any business:·or. 
occupation during that time. He fUJ;'ther admitted that he :has. ·n:ot · · 
enter·e~ into any business arrang·ements with any person to ~l'cq.uire .. , . 

. any interest in the Jordan Avenue· prope·rty; ·nor· has he made any · 
·arrangements .to go into business himself·. Par·ticul~rly ·he . · . 
admitted that he has made no' immediate plans or any agreement with .th~' 
Dairy Queen Company to open a business at that place. · -

. . 

. ' . I .·ha.Ve 'carefully oonsiO.ered" :the' entir.e . r'ecord in. thi~. _; 

.matter,. as well as the exhibits produced ._herein, -and have read it. .. , .. 
. ·within the context of the Conclusions arid Order _iri the prior· app~al" ... . 
·'(Silvestri v .. ,Jer.p·ey City, supr~) •.. It is .perfectly obvious that .' .... · 
-t~e said transfer is within 750 feet of premis~s si~ilarly·liqensed; · 

.·that unl.ess Silvestri could prove a "hardship circumstance" .w_ithin .. ,~ 
:the contemplatibn of th~ exc~ption. set forth in Section 4 of.the:.~. 
~µbject ordinance, his application for tra~~fer cciuld not.be · 
entertained. · My evaluation of all tbhe evidence in this case 
satisfies me.," and I find as a fact, that there was· rio -such external 
c.ompuls~on co~rela ted to "any aqtion on the .part. of. the licensee.ti.~· · 

. as contemplated by the· ordinance herein. which would s1erv_e. as· a , . '. ·. 
··~alid basis to wai~e the distancie restrictions. This is fortified.· 
by P_ie__epo.• s own testimony wherein. he tndicn tes that there· 18 no 

. ' . ' . ~"' .. ' . ..., . . ' ' 

rea.1 pressure upon Silvestri to VO.C~l te the. present premises; . ' .. "· .·. 
thn t, indeed, he didn't even know what he planned to do with tlhe · 
property if.and when the premises are vacated. "After he moves,: 
then I hnve. to make the decision what I am gc_ipg to do about ~t. '·'' 
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.. I am persuaded tha·t there is in fact:. no r~al difference 
or chang.e between. the situat.j.on that existed on the earlier 

. ,application· and. that which e;x:ists at this time. I find that the 
true r~ason which moti~~ted the action of Silvestri in seeking· this 

. change·,. in the absence of E3Vidence to the contrary, is determined 
. by the Director in the .earlier. ,decision--tha.t _Silvestri reasoned 

.. tnat .. it wa·s :unprofitable. for him to operate at· his_ present · 
.pre~ises~ · · · 

. R~grettable as this circum~tance may be,. it doe.s not 
. off er R. valid reason for the. approval of such application. For ·a 
complete discussion hereof, see Bosco et, al. v. Jersey City and 
Smith, supra. · 

. .· . . ' ' ' . . . ··... .. 

. . I am furt.h~r convinced that ·the· entire transaction " . 
. involving the alleged sale of his prope_rty to .his brother-in-law ... · 

for past indebtedness of appr.oxiniat.ely $2·,ooo (and no documeritary . 
proof has been offered even with respect to such alleged debt), · 
in '-ihich he conveys a. property 9-dini ttedly worth $1.6, 000., is . · 
~ransparent, ingenuine and a sham. ·It seeks to ·circumvent the· 

. all.eV'iating provision.s in the ordinance and, .in my opinion, acts. 
as a f.raud upon the licensing ·authority. 

·· · · As th'? court indicated in ·Dal Roth; Inc •. v. Division of , 
Alcoholic Beverage Control, ·2a N.J .Super. 246 (App.Div·. 1953): . 
Such exceptions in an ordinance, inserted in fai~ness. to 
licensees arid not .by statutory ·compulsion, should be strictly 
·construed in conformance with the public policy behind· H.S •. 
33:1-40, enabling looal governing bodies to limit the number of 
retail l~quor outlets within tneir jurisdiction. The patent 
manipulatton by Silvestri in order to create a "hardship 
circumstance" is clearly exposed by the testimony and will not be. 
permitted to be used as a subterfuge to subvert and undermine the 
public policy as enunciated by the statute hereinabove cited. · 
Administrative efforts. to accommodate individual licensees must be 
accomplished within the framework of the existing legislation 
construed in terms of the overriding public policy. Smith v. 
Bosco, 66 N.J.Super. 165 ·(App.Div. 1961)·. 

There is no evidence to suggest' that the Board was 
improperly motivated. Howeyer, it is ·clearly evident· that it . . 
was not in possession of all the facts and circumstances involved 
herein, and I find that it acted erroneously in ·arriving at it~· 

· determinrition. · · 

. Under the .totality of the c.ircumstances ·appearing 
her.ein, I conclude that the "hardship clause" aforementioned is 
not available·to respondent S1lvestri. Accordingly, I recommend 
that an order be entered. revers.ing the a·ction of the respondent 
Board. · . · . 

Conclusions ana·order 

No exceptions to· the Hearer's Report.were filed with 
me within the time limited by Hule. 14! of ·State Regulation No. 15 .. · 

. . . . . . . 

Having carefully considered ·the transcript herein, the . 
. . exhib';its, .. the arguments· adv~1nced by the attorneys for the parti.es 

herein at the hearing ·on ~.ppeal·, and the Hearer's Repo;rt, I . 
concur in the findings and conclusions of the Hearer and ado.pt 

·his ·recommend.ft tion. 

( 
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Accor·d~n.gly, it is_, .on this 11,th. day ~o~· '"~a_y 1965;, 

ORDERED that the action of .the re'spcmderit .Board 
in grat1ting the transfer herein be and. the same .is -~er~}?Y : 
reversed .. 

JOSEPH P. LORDI 
DIRECTOR 

J. DISC.!PLINARY PROCEEDINGS -·ORDER "FIXING. EFFECTIVE DATES OF 
SUSPENSION PREVIOUSLY DEFERRED. . 

In the Matter of Disciplinary 
Proceedings against 

MADISON OPERATING ·co.' IN.C. 
t/a THE ALLAIRE.HOTEL · 
Northwest corner of Ocean & 

Union Avenues 
Spring Lake,. N. J. 

Holder of Seasonal Retail Corisumption 
License CS~l; issued by the Mayor and 
Council of the Borough of Spring Lake. 
-~~~--~~-~--~-~-~----~-------------------

)' 

) 

) 

) 

) 

) 

SUPPLEMENTAL 
. ORDER 

Licensee, by Lester Harvey, Presiden·t, Pro s·e.. . .. 
David S. Pil tzer, Esq., Appearing for the Di visi.on 0.f. Alcoholic· 

Bever~ge Control • 

. BY-· THE DIRECTOR: 

. On October i5, 1964, ··I entered an order:·he~eln sus-
pBnding the license for fifty-five days (fo~ posse~~ion on . 
·August 1.8; 1964_, of alcoholic beverages not truly -labeled) and · · . 
deferring the·effective dates of the suspension for.the reason .that 
it appeared. that the licehs~d business was not.then b~ing. conductedp 
Re Madison Op~rating Co.~ Inc.~ Bull~tin 1590, Item 3. 

·Report of rec.ent inspection disc°loses that the licensed 
business has been fully resumed on a substantial basis.. Conse-

• quehtly; I am .. satisfied that ithe deferred suspension may now be 
.imposed. 

1 ,, ·, •''I. I ·Adcb~d1ngly, it is, o~:thi~· }d·day of May, 1965; .·. 

·· · . . . . ·ORbmH~tf that -Seasonal Ret~il Consumptio'n: .L:i.cense: CS.-1·, · 
.. -iss'ued.·.b:y.· the Mayor and Council of the Borough_ of -Spring Lake ·to,_, 

· · ·;:::Madi.son Qpera ting · Co_., ·inc"., · t/ a The ·Allaire· Hot~l, for premises : · 
: .... northt1est' coi~ner. :of:· Ocean and Union Avenues, Spring Lake,. be ·arid · 

· <:· . the .. §ame -is- hereby .. suspended·. f_or fifty.-fi ve ( 5 5) · days,· commencing 
.. a~- l:·oo .. a.rp.. ~ FrJday, May 7, · 1965; and termina tii'.}g ·a~ 1 :00 a.m.. . 
, Thur_sday ,· July· 1 1 196 5. · 

', ·., 

JOSEPil . P. LOHD(, 
DIRECTOR 
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. I+.. DISCIPLINA.HY PHOGEEDINGS . - HINDEHING INVE:STIGATION - LtCElWE"­
SUSP E1~Drm FOR 25 DAY_S, .LESS 5 FOR PLEA._ 

In tl~ Matter of Disciplinary 
Proceedings against 

··JENNIE TURL!NSKI 
t/a BAY DRIVE LIQUOR. STORE · 
Albany Aven~e Boulevard.near 

German to~"m A venue, 
West.Atlantic City · 

·Egg Harbor Township 
R.B. #1 Pleasantville, N. J. 

.. Holder ·of Plenary Retail Distribution 

) 

. ) 

) 

) .. 
) 

) 

) License D-2;· issued by the Township · · 
Committee of the To1.Amship of Egg Harbor. . 
~~-~-----------~----~----~------------~---~ -

... J..,,icensee, Prb se,,. 

~ 'i ; • .. ' • • 

·· CONCLUSIONS 
AND .ORDE~ 

Edward_F" Ambrose, Esq., Appearing for the Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

Licensee pleads non vult to a charge alleging that 
on Octob~r 2, 1964, she hindered an investi~ation, in violation 
of R.S. 33:1-35. 

. . . . Reports or" investigation disclose that during ques·tioni.ng 
by_ ABC agents, _licensee's employee destroyed documentary evidence -

_ .. fndicating apparent sale of thirty-four cases of whiskey to a 
Pe~nsylvania purchaser below filed price. 

. . 

. . .. Licensee has a previous record. of suspension of license_ 
by the Director for_ fifteen days· ·effec.tive January 9 ~ 1956, .for 
.saie .to .. minors (Re Turlinski; Bulletin 1095-, . Item 7) and fbr. · 
fifteen days effective June 4, 1956, for undisclosed interest· in 

. the. license" and employ.me.nt of _an unqualified. person (Re Turlinski, 
. Bulletin· 1120, . Item 4J. . · . . 

~he p~ior reco~d oi suspensions 6f iicense fo~ dis-· 
. sitnilar ·viola tidms occur:J;ing ·more than five years ago diS·regarded,. 
": .. t,he license will be suspended for. ~wenty-five days, equivalent to ·;-­

the"_ penalty that.would haye been imposed· if the apparent ·aggravated< 
... .violation_of sale below filed price had been established (Re · · 

Marshall, ·Bulletin 1357, 'Item 5), with re·mis_sion of five days for- . : 
:the-. p~ea.· enter.ed, leaving _a .net susp~nsio~. o_f twenty d~ys ~ -. · · · ·-

:c' 1' ·~ - • 1 ' 

' I ~. ' ' ' ' • '. :, Acc'ordirigly, it is, on· this 11th day ··of May·, 1·965 ," · 
' . ' ' •\ ., . 

. ~; ·:· .. ,'., . :."' .'. . ~. ORDE-HED ·that ·Plenary Retail ·Distribution· Lice11.se. D-2, '· .~ 
.·:·~.>'issued by the Township Comri1.i ttee of the Township of E.gg Harbor . · 

.. ".to 'J_enriie Turlinski, .t/a Bay Drive Liquor Store; .·for premises ori .. 
'. :··Albany Avenue ·Boulevard· near Germantown· Avenue, West ·Atlantic City~ 

=:-"·.\.~.~.·~Egg· Harbor· Township, "be and the same- is. hereby. suspended for" twenty 
>/ ·':{20) ::days,. commencing· at. 9:00 a.m •. Tuesday, May' 18, 1965,. and·· 

;·: '. -,-, .. terminFJ.ting ·at 9: 00 a .m •. Monday, June 7·, · 1965.. . . · : · .· · ".:·· : · 
.: ..... '· ·,·. . . ' ' 

), ' , . ·.::.:. .• \' ' . 
I' ./ '. '~ • • ~ : •' ,•J • ' • , • :· ~ • 

JOSEPH P. LORDI· 
PIHEcrroR' ' . 



) 

) 

. 5,, .. 1:ns\frPLINAHY PHOCEEDINGS - SALE DURING PHbiu'.'J3I'r·ED HOURS ..:. ·_: 
PlUO~l :~HrULAH H[~COHD - LICENSE 'SUSPElqDED FOH 30 ·DAKS., LESp 
5 FOR PLEA. , · · _ ·_. · . . . · · · 

· .In the·Matter of Disciplinary 
'"Proceedings against 

· -· TB.E FLAME.,' INC. 
· .-.t/a BLEVI1'I' S COVE 
· 450-4$2 So~. Third Street 

Camden,· N. J. 

.'}. 

) 

·} 

) 

Holder of Plenary· Retail· Cons.urnption ') 
Lic.ense." C-163, issued by the Municipal 
Board of Alcoholic Beverage Control . ) 
of the· City_ of Camden. · 
-----~~-----------------~~--~------~~~---~ 

CONCLUSIONS · 
:AND. ORDER 

~oper_t'· Burk. Johnson,· Esq.-, Attorney. for Licens·e~ ...... , . 
EdwaYd. F. Ambrose, Esq.-., Appearing. for th~ .·Division of· A.1c·oholic,.·· 

· ·Beverage C6nt~61. 
• .• 1,, • 

" BY THK.DIRECTOR:· . ' .... ' :. . . '' ~ .· ·,, . ', . : ,·. 

·: . . . . . Licensee pleads. non vult to. cha.rg.es :(1) \and. -(2Y 
a+l~girig_ ~hat":. o~ Silnday·,. March. 28, .· 196?, it sold alo6h~lic 

' "-beverage~. during h.our·s prohibi~ed by lo.cal ordinance. · · ··'. ' . . .. ·-~ . 

. : : · Licensee has ·a. pre_vio.Us · recor.d of suspensicm'. "of ... , .. 
license by the Director. for ten days effective· September- 28;::--. 
1964, -for similar violation. Re The FJ§!P-§.;_Jnc.,. Bulletin.··:, · . , , __ . 

. 1587, Item 1~. · , · · '< ... ";. 
'• I ,,., : .,, ': ,_ '_,~ • • 

. . :The prior. :record of suspension of. license·. for · ._ ·-_... . . ...... . 
sim'ilar .violation .. occurrine within the pasftive: years· consider'e~r, .. .. 

. :the· .licen·s:e .w'i11 be .. suspended Jor ·thirty .·a~'y-s,._· .. y.rith·r·~#iission·:of '. ... 
. ,"_ fiv.e"' daY.S< for;· the,·plea entered_, , leaving a net._ s·uspehs'fon'. df' ·.". '-" _: 
: -t-wenty~fi.v~ .day~~· Re Sanp,i.!!Q., :aulletin' _1602·~ .Item· A··· _'. · -"'· : ... ',.-, .. :. · · · 

. , . . . A6co~dingly, it is, 011: ~hi~ .10th d~y of ·im;, '1~65~;- ( '.; 
' > • •• ·, •••• •• •• •• -~·· ::'· '•' •• • ' • _·,_, •• ~ , •• • '• • ·_: ".:: •• ··:··' • • • •• • • '. -.~--:". ·.~.-· .... ,· __ : ' ;".' •• ••• ~.~._-- ... ~.'.-~'.·~~~ .. -· :.~,·:-.1~J .. 

. . ·· , ;- · · .- >-.· ORDERED that ·p1·~=mary-. Retail. Coi1suinp.t'ion -.License,: c·~~16J_,-,:~: · 
is$ued· by. the· f:'Iunicipa1 Board of· Alcoholic Beverel;ge .. ·Cori.trol ... ·or::.. · ' -

.. : ::th~ City .of Camden· to' ·The Flame; . Inc~, , t/a· Blevi~~ s:.:cove ;. ·:r.or.· ,, .. 
". ·_, premi.s.e's ··.450~4.52 So o ·,_Third· Street·;. .. ·camd.eri:,:. be and _·.the· ~:~?m~ rs< ... : .. ,:.,.._., .. :..· 

.. hereby-:·suspended:"fo+• _twenty-five· .(25) ·days,. c:ommencing,. at .. 7.:po ." . .-.: :· 
.'a .. ui~ I'lf"onday~·.: ~1ay -17~• 1965, and .terrni1:1ating,·at.:-:7:00. a-.m·: ... ,Friday.,_ .. ,..,_·: .· 

.. -~UI?:e" +l~ .. -h~.65.· .· . :7' '. · .. · . -:.' .. / ·:.··;:>·-:'."· _.,. . ,.:..... . . 
·1:" ·, . .,, ··,'. ... 

. josEPH. p ·' I10~Dt. .. 
f?IR~CTOR 



·.6. ·nt-SGIPLINi~RY PROCEEDINGS - ALtcmot.rc· BEVERAG·ES NOT TRULY . 
·LABELED ..,; PRIOR DISSIMILAR RECORD. - I.ICENSE ~SUSPENDED FOR 
15. DAYS, LESS. 5 FOR.'PLEA.. . ... , '. . 

In the. Mat~er ~{ D.isciplinary 
.. ,. -Proceed~ngs, against· 

• · 1 
' - - . :.._ . . . 

: HOTEL MORTON. COMPANY .(k .Corp.)..· 
· .. ··t/a. HOTEt1 MORTON. . 

·:- __ 150· ·s·. _· .. Virginia --Avenue 
· A~1ant:fc ·City,. N •·· .J-~:: 

' '. .. 

" .... '., ... · ' . . . . . . 

:"'.). . . CONCLUSIONS 
.... AND ·oRDER ·. 

"·.::···,'._}:/_._: .:':.: "' 

.· . ' ~~ ·, 

"1 ', 

.. :·BY:: THE. DIREC'+OR: -. · 
,: . 

. . ' . . ~· 

. . . :11cens:ee. pleads.guilty. to a cha·r_ge alleging that on> 
... :·,',M~r-ch 31,. 1965, · .. i:t· posses~ed an alcoholic. :beverage in one bottl~. 
··;·>.bear~ng-.a._,1a·bel .. whi-ch did·not-_truly describe.i_ts c_ontents, in · · 
· .. ::_.viol~tfoh·· of ··Rule 27. of. State Regulat~on. No. '.-20. · · 

... 

. - .· · ..... - -.·.· .·License.e h~-s a· previous .r.ecord of-· suspension of .· 
· .. ·.+1ce1i"se_··.by the Director for five days effective_ Ji.lne 15; 1964, · ·._. ·. 
:· .· f_or. perm~ tting pinball machines· on ~he licensed premises.. Re.··. 
· , Ho:tel. ·.Morton Company, Bulletiri 1571, ·Item 4. · 

· .. 
. ,: . . <. . . .. ... < :. :; The·· p~eviou~'. record of -suspension: of license . for . 
"-·~ -.. : dis"sinil.l&r ·.-viola t'ion. occurring within the past five years 

·:_~· <consic:l'ered·, the. license .vdll be· suspended for fifleen .days, 
.: . ._:, __ with. r~ini_ssion ·of. five· days ·for the plea entered,-. leaving a . 

. . : :q.·et :s.usperisio:p.' of .. ten days •. ·.·Re Li ving·ston Tavern,. Inc.·, 
.· - 'BUJ).e;tin -1594;· I"te~1{ 6:~ .-.: . . 

•• t ,· •• • • ~ • • • • • • ' 

...,. ..... :. >' . ·-.<· ::· ·>-· . ._.(: Acc.6r.dingly ,- ·it is,. "on this ioth day --of May, 1965, 
! :· ·~. . ' • • ' ' ' ' ,• , I~ • • • • ' ' : I ~ ' '. , 

.. ' ··.· .:'._ .. -: :. : .. : · ·. ORDEREP ·"that· Plenary- .Retail Cons_.umptio~ License C-91', '_ 
·:.·.:··1ssUed'·.~_by the' Board ot ·Conimis·sioners ·of.. the ·_city of ·Atlantic . · 

:: .. ) 

; ·_City'· to:· Hotel< Morton Company" (a . corp·.),.· t/a Ho.tel Morton, for · 
·''.· premfses·'.150 .·South "Virginia. Avenue, ·'Atla.nt-ic City, _ b_e and the same 
.... ·:.'.is>her.eby .-suspended· for ten (10) ·day9, "~ _commeU,cing at 7:00 a.m.· · .. 
:·>·Monday; .~ay,,,17," ·1965~- a.nd,~:~rmin~~ing .·~t 7:00 a.m. J'hursday, _:· .. 
· -~;:; ,:_M~?: .·: ?· ! ~ .. : ·19 6 5. • · . '. . . . . . " . . . . . . .. 

·:· ·'·. 

... ·.· ·. ;. · .... -- :·'. 

JOSEPH: P. ·LORDI. 
·. PIRECTOR. 

. ;•. 

-_'_:~·-', "-~.":\.'.,,_*_·-By. o~der da.t.ed·:. Ma.y ._.i3; .1965, ···effective ·(lates. of. . . , 
. :< -.<(··~· ::_ ... suspension -'\i.rere deferred .to .commen~e. 7:00 a.m. ·Monday,·:.·;·: 

,,_:-_..~;>:.\.May 31, 1965 a~d. ,to· terminate 7:00-- a~,m •. · Thursday, .. .. ;·. 
· :: ',_ .. ,· · .. · Jurte:"~10 ,:. 1965· •. · ... 

' ' ' .. ~ , . ~ . . 

' . -·~ ~ . .' . :' ;· . . . ' 

c 

c 



. PAGE 1-5 •. 

. ~71} .. DISCIPLINARY PHOCEEDINGS .... SALE TO A MINOR - LICENSE·. SUSPENDED· 
FOR ·15 DAYS.,. L~SS 5 .FOH. PLEA(O . , . . . . . . . 

In the l'fa tter of Disciplinary. 
Ptoceedings against -

MONTGOMERY TAVERN, A CORPORATION 
510 Montgome~y Street · · · 
Jersey C.i:ty, · N •. J. · · 

.Holder of Plenary Retail Consumption· 
License C-4, issued by the Municip.al 
Boar.CJ. of Alcoholic· Beverage Control.· 
of· the· City.of·:J~rsey Citye · 

) 

) 

) .. 

) 

) 

CONCLUSIONS 
. AND ORDER.· 

I .. icensee, ·by David M. Cerchia., President, Pro se. · 
Edward F .-. Atti:brose.; ·Esq., Appearing for the Division of Alcoholic 

~ · · Beverage Control •. 

) 

. . . BY THE DI_Rmc~OR: 

·ticense·e_ plea~s non vul t. to a _charge allegd.ilg:::trui·~: 
on 'Ap:ril 10, 1965;· it sold four cfontainers. of beer·;·to·a,.minp~' . 

·-.age ;19, ... in.v~olat:ion of Rule 1·_of State Regulatiort·Nq:.:,20. · :. ·.· 

Absent prior ~eco~~, ~he lic~ns~ ~ill be s~~pen~ed:.· 
· :fo:r.·.ftfteen days, with-remission of five days for the plea 

entered, le·aving a· net suspension of te·n days~ Re Sciortino,. 
· ·Bulletin<L604, :· Item 4•, . · · · 

• ' • ~ f • ~ ' r • • 

',I'. 

. . . .·· a°RDERED that Plenary Retail ·consumptior(License· c~4, 
iss·iied ·by theL Municipal Board of .. Alcoholic Beverage pontro_l-.:o_.r·· ... 
. tne··City.of ·Jersey City to Montgomery Tavern, A. Corporati~::m,': ... :. ·' 

. for premises· 510 Montgomery Str.ee·t) Jersey City, be and the. ·. 
same. j.s. hereby· SUSpended. for ten ·(10) days, Commencing at .. · ~ . 
2:00 a.m. +1.tiesday, May 1$, 1965, .and terminating at 2:QO·a·.m~··,., 

·,F.riday·.:,·May 28,.1965.· · · · · · 

JOSEPH P. l,OHDr . 
D!RECTdR . . 

;· 



PAGg 16 BULLETJ)J 1622 . 
. . 

· ·s.. ntscrPLINARY. PnocEEDINGs - A1c0Hot1c BEVERAG.Es NoT. TRULY ... : 
. LABELED -··r.:tCENSE; SUSPENDED. FOR 10 DAYS, LESS- 5 FOR PLEA.( 

In. the·Matter of Di~ciplinar~ 
Pro9eedings ag~inst 

) .·, 
- .. ;·:• ' 

·CONlr'10DORE OF.' H~CKENSACK, ING·.". 
206 Main .S·tre.et. · i . · 

Hackensack, N. J GI • • 

. / '.::'i~f,)(;;i 
) . CONCLUSIONS .' · . 

.. AND ORDER 
)'· ' .·. 

Rola.et~ of Plenany Re'tai]J Consumption 
·License C~23, issued by ·the City 
Council of· the City of Hackensacke. · 

.) 

--~--~-~------------~--~--------~-~~---~ 

. ·"·-

Lucchi & Conway, Esqs.j) ·by·Benedict ·E •. r;ucctii, Esq_., Attorneys:" 
. for Licensee a .. ' I 

~or ton B~ Z~ITlel_, Esq a, Appearing for. the Division.,of Alcoholic 
.. :Beye~age Control. · '· >> · · · 

.BY THE DIRECTOR: .. 
i : . - . ~ • . " . 

·Lie.en.see pleads rion vui t. to. a charge all.eging~ ,::tliB:t on 
February j.6"., 1965, it possessed~alcoholic beverage . in one , 
bottle bearing a label which did not truly des·cribe .its contents, 
in vio_lation of Rule 27 of State Regulation No. ~O. 

- ' ' - -, . . ' · .. 

~ .'; . 

· Absent pr:lor record, the l:J.cense will ·be suspended ( 
for· ten· days, with re.mission of five day's for the. plea entered, 
leaving a net .susperis'ion of five days. Re Mc Evoy, Bulletin -1594,_ 
Item S •. 

, I . 

Accordingly, it., is~ on this 10th day o:fi~ay, 1965, 

ORDERED that ·Plenary ·:Retail Consumption License C-23, 
issued -.by tbe .City Council of the .. City o·r Hackensack to Commodore 

·of· Hacke·nsack, ·Inc .. · for.· premises 206 Main Street, · Hackensa-ck, be·· 
and ·the same is here.by suspended for five (5) day$, commencing at 
2:00- ·a·.mo Monday, ·May· 17, 1965,. and terminating at 2:00 a.m. 

· Sa.t~rday, May 2.2, 196 5.. · · · · 

'-· . 

. state \Jbtar1 . 
\NI~ J~w,~'i . 

~··: t_ ' - '-

"•; ;,1 '. 

, ' . -~' 

c 


