COASTAL PERMIT PROGRAM RULES

7:1-4.1

(c) The Department shall, within 10 days of receipt of
such request, schedule a preapplication conference. Alterna-
tively, the Department may suggest a telephone conversa-
tion if only a small number of relatively straightforward
issues need discussion. A preapplication review will not be
considered a declaration of intent to submit an application
to the Department.

(d) For pre-application conferences involving the installa-
tion of submarine cables in the Atlantic Ocean, written
notice of the pre-application meeting shall be provided by
the potential applicant to the organizations listed at (d)1
through 7 below, a minimum of 15 days prior to the date of
the scheduled meeting. The written notice shall include the
date, time and location of the pre-application meeting and a
copy of the applicable NOAA nautical chart depicting the
proposed cable route.

1. Garden State Seafood Association;
National Fisheries Institute;

North Atlantic Clam Association,

New Jersey Shellfisheries Council;

2

3

4. Rutgers Cooperative Extension;

5

6. New Jersey Marine Fisheries Council; and
2

Commercial Fishing Communications Association.

Amended by R.1987 d.217, effective May 18, 1987.
See: 18 N.J.R. 2056(a), 19 N.J.R. 861(b).
Added text “and shall include ... showing the site”.
Amended by R.1994 d.378, effective July 18, 1994,
See: 26 N.J.R. 918(a). 26 N.J.R. 1561(a), 26 N.J.R. 2934(a).
Amended by R.2003 d.60. effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).
In (a), mserted “, other than the installation of submarine cables in
the Atlantic Ocean,” following “Potential applicants for major pro-
jects”; vecodified existing (b) as (c); added new (b) and (d).

7:7-3.3 Discussion of information requirements

(a) The Department shall discuss the information, includ-
ing the level of detail and areas of emphasis, which must be
included in a permit application for the proposed develop-
ment to allow the Department to review the application if
one is submitted. This does not preclude the Department
from requesting additional information based upon review
of the formal application submittal.

(b) The Department shall also make available to the
potential applicant current information on nearby projects
in the Department’s files. This information may be incor-
porated, by reference, in the applicant’s EIS if agreed to by
the Department.

Recodified from 7:7-3.4 and amended by R.1994 d.378, effective July
18, 1994,

See: 26 N.J.R. 918(a), 26 N.J.R. 1561(a), 26 N.J.R. 2934(a).
Prior text at 7:7-3.3, Conceptual proposal, repealed.
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7:7-3.4 Memorandum of record

(a) After the pre-application review, the Department
shall, upon request, prepare a written memorandum of
record or policy compliance checklist summarizing the dis-
cussion of the proposed development, the apparent sensitivi-
ty of the land and water features of its site, and the level of
detail and the areas of emphasis necessary in the informa-
tion that would be required as part of an application.

(b) The memorandum of record shall be mailed to the
potential applicant within 20 days of the pre-application
review. If an application is submitted, a copy of the memo-
randum of record or policy compliance checklist shall be
included.

(c) The memorandum of record shall not be construed as
a decision of the Department and shall not have any binding
effect on the final decision of the Department on any permit
application.

Recodified from 7:7-3.5 and amended by R.1994 d.378, effective July
18, 1994,
See: 26 N.J.R. 918(a), 26 N.J.R. 1561(a), 26 N.J.R. 2934(a).

SUBCHAPTER 4. PERMIT REVIEW PROCEDURE

7:7-4.1 General

(a) The provisions of CAFRA, the Wetlands Act of 1970,
and the Waterfront Development Law are supplemental to
other laws, including the Municipal Land Use Law (N.J.S.A.
40:55D-1 et seq., P.L. 1975, Chapter 291). Early consulta-
tion with the Department by a prospective applicant can
avoid unnecessary duplication and delay in development
review at the state and local levels for the same develop-
ment, if applications for proposed developments are pro-
cessed at the same time at the State and local levels.

(b) Applicants for projects which require review or ap-
proval of a county-wide or area-wide planning agency or
development, transportation or improvement authority shall
consult with that agency on a regular basis to insure that the
project and any changes to it are acceptable.

(c) The 90 Day Construction Permit Law (N.J.S.A.
13:1D-29 et seq.) establishes certain uniform permit review
requirements for five types of construction permits issued by
the Department, including CAFRA, Wetlands Act of 1970
and Waterfront Development permits. This chapter incorpo-
rates and is consistent with those requirements.

Amended by R.1994 d.378, effective July 18, 1994.
See: 26 N.J.R. 918(a). 26 N.J.R. 1561(a), 26 N.J.R. 2934(a).
Amended by R.2003 d.60, effective February 3, 2003.
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a).
In (¢), deleted “and its implementing regulations (NJ.A.C. 7:1C)”
following “*(N.J.S.A. 13:1D-1.9 et seq.)”.

Supp. 7-21-03



17-4.1

ENVIRONMENTAL PROTECTION

Case Notes

Federal Clean Water Act and State Water-Front and Harbor Facili-
ties Act were not intended to preempt municipality’s authority to
regulate land use within its borders. Anfuso v. Seeley, 243 N.J.Super.
349,579 A.2d 817 (A.D.1990).

Municipality’s zoning districts do not end at mean high water level
where state-owned land begins and private property ends. Anfuso v.
Seeley, 243 N.J.Super. 349, 579 A.2d 817 (A.D.1990).

Type B permit application hearing. In re Triarch Corp., 139 N.J.Su-
per. 514, 354 A.2d 652 (App.Div.1976).

Supp. 7-21-03

7:7-4,2 Application contents

(a) Individual waterfront development, wetland and
CAFRA permit application submissions shall comply with
(a) through (f) below. Individual CAFRA permit applicants
must also provide public notice in the newspaper of an
application submission to the Department in accordance
with N.J.A.C. 7:7-4.3, Newspaper notice of application sub-
mission and availability of application for examination by
the public. The submission requirements for the coastal
general permits are found at NJ.A.C. 7:7-7.3, Application
procedure for a coastal general permit authorization.
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