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R 1990 d. 411 effectlve July 23 1990
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' Executi‘:'e Order' No. “(I978) E'xpiration Date :
Cnapter 30, ‘Administrative" Rules, e)rpires bn_ Ju1y>2‘3,- ’19,9:5.

S ‘ Chapter Hlstoncal Note R

Chapter 30 Admmlstratlve Rules, became effectlve December 3

August 24, 1979 as R.1979 d.337. . See: 11 N.J.R. 152(b), 11 N.JR.

. 19:3043.6
. -19:30-3.7
1974, as R.1974 d.332. See: 6 N.J.R. 455(b), 7 N.J.R.-34(c). - Amend- -
ments became * effective February -7, 1975 as . R.1975 d.26. See: 7
N.J.R. 34(b), 7 N.JR. 122(c).” Subchapters 3 and .4 became effectlve ;

530(b). Subchapter 5 became effective June 4, 1981 as R.1981 d.167.

See: 12 N.JIR. 356(a), 13 N.J.R. 378(d). Subchapter 2 was readopted -
effective July 9, 1981 as R.1981 d.245, See: 13 N.LR. 248(c), 13 N.JR.

465(e). Further amendments became effective December 7, 1981 as. - - - - :
. 19:304.3

7 R.1981 d457. See: 13 N.LR. 625(b), 13 N.JR. 898(a). Further

amendments became effective July 5, 1983 as R.1983 d.262. See: 15 .

“NJ.R. 429(a), 15 N.JR. 1105(d): Subchapter 6 became ‘effective July

©19:30-1.2.

'19:30-1.5
. 19:30-1.6

"2, 1984 as R.1984 d.263." See:' 16 N.JR. 704(a), 16 N.J.R. 1808(b). .

Subchapters 3 and 4 were readopted effective July 16, 1984 as R.1984

.d.320. See: 16 N.J.R. 1344(a), 16 N.J.R. 2168(a). Further amend- :* .
ments became effective August 6, 1984 as R.1984 d.321.

See: - 16
N.J.R. 1064(a), 16 N.J.R. 2169(a). Further-amendments became effec-

2 was repealed and New Rules became effective August 4, 1986 as
R. 1986 d.311. See: 18 NJR 1094(b), 18 N.LR. 1614(a). - ‘

Pursuant to Executive Order No. 66(1978), Chapter 30 was readopt- :
See: Source and Effective Date.” As a part of
- R.1990 d.411, but effective August 20,1990, Subchapter 4, Targeting of

Authority Assistance; was repealed and new rules on the subject were .
adopted ‘as Subchapter .5. Existing Subchapters 2,-3, 5°and 6 were -
recodified as Subchapters 6,4, 2.and 3, respectrvely Subchapter 7,
" Private Activity Bonds -Real Location and Carry Forward, was repealed.
See: 22 NUJ.R. 1537(a) 22 N. J R 2532(a) See, also, sectlon annota— o

ed as R.1990 d.411,
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SUBCHAPTER 1 GENERAL PROVISIONS o ~ (b) 'The Authonty mamtams the followmg functronal drvr-‘

SlOIlS tO admmrster ltS programs

19 30—1 1 Purpose and obJectlves A S
(a) These tules are established to effectuate, and shall be?'*”:“_' E
apphed so- as to:accomplish, the general purposes of “The '
- New: Jersey Economic Development Authonty Act” (chap-
‘oo ter 80, P.L. 1974; C34 1B—1 et seq ), and the followmg
o specrfrc obJectrves g :

The Drvrsron of Prolect Development 1ssues tax-
exempt bonds o , A

Gt _,To manufacturmg flrms to meet caprtal fmancmg
‘_needs,__, ST A 2 X

L For certam exempt actrvrtres as deﬂned"m ; he,:

1. ‘To. foster and promote the economy of the State,:‘ S ’Unrted States Internal Revenue Code o

2 To mcrease opportumtres for gamful employment ;_' L

ot S To beneflt certam nonprofrt orgamzatrons and,:‘:
_ ‘and to 1mprove hvrng condrtrons, L ‘ _

3. To assist in the economic’ development or. redevel-".‘,_a- e T° refund elrgrble pmJCCtS

‘opment of - pohtrcal subdivisions within the State; 2 The D1v1S1on of Pro;ect’ evelopment also 1ssues

-4 To contribute to the prosperity, health'and general . 'taxable bonds for pro;ects not ehgrble for tax-exempt’

T welfare ©of the State and its inhabitants by making avail- ; ERE o l.-. R
i ;able ‘financial and other assistance to induce manufactur- ‘The D1v1s10n of Fmance guarantees loans and'

 ing, industrial, commercial and other employment-pro- - makes direct. loans for frxed-asset frnancmg and for work-‘l

o ""motmg enterprrses to locate, remam, or expand wrthm the‘ e -lng caprtal
- State; ‘and RE R - : SRRt :
5 “To protect and enhance the q ualrty of the natural'. S 4 The D1v1sron o _Real Estate Developme t,develops» o

o ~ modern ‘business’ parks and commercial facilities to pro- . o
: ' T N 'vrde rmproved affordable burldmg space for busmesses*.,_
o 2Amended by R 1990 d411 effectrve August 20 1990 S L ] - urban centers and other areas 111 need \»\.

See 22 N.J.R. 1537(a), 2 NJR. 2532(a) ’ "}
Authorrty s general obJectlves clanﬁed - .Of economlc expansmn or dlvers1ty, and

envrronment e

’

- 5 The Trade Ad]ustment Ass1stance Center operates, T

19 30-12 Det‘imtlons . ‘ SR s :f'j,a Federally funded" program of consultmg services for =
The followmg words. and terms, when used in th1s chapter S ‘manufacturers- whose employment and -either- salesor -

and in NLA.C. 19:31, shall have the: followmg meanmgs L ,-'{._productron have dechned due to. forergn competrtron FRRt A N

: \ unless the context clearly mdrcates otherwise.. i :
o g New Rule R 1990 d.411, effectw August 20 1990

s “Act” means the New Jersey Econo ic Development‘-j'j See: 22 NJR. 1537(3), 2N
Authorlty Act (chapter 80 PL 1974)' ' amended and-. :
supplemented L o T

Authonty programs by contactrng the Pubhc Affarrs Offrce,- T

“Authorrty” rneans the staff of the New' Jersey 'Economrc
RN Sl -’;*New Jersey Econonnc Development Authorrty, 200 S War-', B

Development Authonty

. ;Executrve D1rector rneans the Executrve Drrector of the o
New Jersey Economrc Development Authonty P

-New Rule R 1990'd.-411 effectrve lAugust 20”"'1990
Words of terms Wthh are defined in the Act are used fn o Seer 22 N IR 1537(3)’ 2N R"‘ 2532(3) o

thrs chapter and in NJ. AC 19 31 -as: defmed in the Act

Amended by R.1990 d. 411 effectrve August 20 1990
See 22.NUJR:1537(a),22:N.J R 2532(a). i :
Deﬁmtlon of authonty clarlﬁed deﬁnrtrons apply also

19 30—15 Nonpubllc i formatlon o . R
(a) The followrng shall not be deemed to be pubhc o
RO records sub]ect to. mspectron, exammatron and avarlable for Lo

( copymg pursuant to NJS A 47 1A-1 et ; seq

:19 30—13 Organlzatron ; ‘
() The Lgovermng body of . the New Jersey Economrc o
Development Authority, in but - ot - of ‘the Department of :
‘Commerce and Economic Development, _consists of the
‘Commissioner of Commerce and: Economrc Development 5 2 All personnel records except those deemed pubhc E
the Commissioner - of Envrronmental Protectron, the Com- _: f} ‘ as requrred by an’ Executrve Order, . o

1AL confrdentral reports, executrve memoranda and;
evaluatrons submrtted to’ the Authonty, the members, or..
to any other state agency or mstrumentahty, i s

‘missioner of- Labor, the  Commissioner of Oommumty Af-

tfarrs, the. State Treasurer, and four members and three S

- alternate members - appomted by ‘the ‘Governor with the Igss S L : TS DR
~ advice and consent of the State Senate (collectively referred . . - 4 All records Lconcernmg personal ﬁnancral or. pro-

. to as: Members) - The' Authorrty is-chaired by the Commrs- N pnetary mformatro ) submrtted by apphcants for Authorrty--_

- sioner of Commerce and Economlc Development " assistance; X

3':; All records concernmg apphcatrons for employment i _p
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5. All records concernmg personal fman01al or- pro-
. prietary- mformatron submitted. by mdrvrduals, corpora- -
" tions, partnerships and other entities domg or: seekmg to

" do business with the- Authority; e

6 All reports, correspondence and other documents(-_}_,
: or data provrded or discussed at the Execuitive Session of

__the. meetings held by the Members, except that any action

1. Any other reports, orrespondence or other docu- .
' ‘ments or data where the Authonty finds' that nondisclo-

sure 1s necessary for the protectron of the pubhc interest. . .- ;
" , - shall ‘mail to the petitioner and. file with the Office “of -

- Administrative Law for publication in the New J¢ ersey Regis-

: New Rule R. 1990 d 411 effectrve August 20,.1990.
ter-a notlce of actron .on the petrtlon whrch wrll mclude E

 Seer 2 NJR. 1537(a) 2 NJR. 2532(a)

'19 30—1.6 Petrtrons for rules

Pursuant 0’ NJ S.A. 52: 14B—4(f) mterested persons may3 ‘
- . petition the Authority for the promulgatron, amendment or‘ N
. _frepeal of. any rule by | the Authonty ‘

New Rule R.1990 d411, effective August 20, 1990 AR

L See 2NJR 1537(a), 22 NJ R. 2532(a)

. 19 30-1. 7 Procedure for petrtloner

“(a) Any person who, w1shes to- petrtron the Authorlty to.
fpromulgate amend or - repeal a rule must submit to the - -
* Executive Director, in wrrtlng and srgned by the petrtroner -

'the followmg mformatron ‘ AR .

1 The full name and address of the petrtloner

: 2. The substance or nature of the rulemakmg whrch is o '
I requested L N S :

3 The reasons for the request and the petrtroners "_ :
v interest in the. matter, including any" relevant orgamzatron
e ‘_z_affrlratron or economic interest; and : S,

4. The statutory authonty under whrch the Authonty
L 'may take the requested actlon : . ,

Executrve Drrector ) -

New Jersey Economrc Development Authonty
200 S. Warren St CN 990 - ’ :
Trenton NJ 08625 ’

o '-.New Rule R 1990 d 411 effectrve August 20 1990
- .See 22 NJ R 1537(a), 22 N J R. 2532(a)

?’_ »and :

A (b) The petrtroner shall send the petltron to the followmg oo
jiaddress s ‘ ‘ :

A _ 19301

19 30—1 8 Procedure of the Authorlty o »
(a) Upon receipt of a petrtron in complrance wrth N.J. A c

19 30-1.6, the Authority shall file a notice of petmon with.
" “~ the Office of Administrative Law for publlcatlon in the New

J ersey Regrster to mclude

1 The date the petrtron was recerved by the Authon-

- taken or 'other information required to be drsclosed to the =
~ public pursuantto N.J.S.A. 10:4-6 et seq. shall not be =
- > deemed to be’ nonpubhc records wrthm the scope of thrs

- -Section; and

2 “The name and address of the petrtroner i

‘ 3 The substance or nature of the rulemakmg Wthh is.
' requested and - : : : o

4 The problem or purpose behmd the request

(b) Wrthm 30 days of recervmg the petrtlon the Authorrty": e

o 1. The name of the petrtroner

2 Certrflcatron by the Executrve D1rector that the'
: pet1t10n was consrdered pursuant to law S :

3. The substance or nature of the Authorlty actron.

: 4 A brief statement of reasons for the Authonty”
: actron S . v

(c) Authonty action on a petrtron may mclude .- o
1. Denymg the petition; :

2 Filing a- notice of proposed rule of a notrce of pre-

s flproposal for a rule wrth the Offlce of Admmrstratrve Law .

Tor: : . S
3 Refernng the matter for further dehberatrons, the

'nature of which will be specrﬁed and which will conclude
upon -a_specified date. The results of ‘these further

,dehberatrons will be mailed to the petitioner and submit-

- ted to the Office of Admrmstratlve Law for publrcatron in
- the New Jersey Regrster , o

; ’New Rule R. 1990 d.411, effective August 20 1990
—’«See 22 N.J.R. 1537(a) 22 NJR. 2532(a)

- SUBCI—LAPTER o

DISQUALIFICATION/DEBARMEN T/
CONFLICT OF INTEREST §

e S 1930-21 Definitions
(c) Any matenals submrtted to the Authorrty not in sub- P et 1ons

. stantial complrance with (a) and (b). above: shall not be
,deemed to-be a valrd petrtron for ‘rulemaking requrrmg;ﬁ
'.further actron pursuant to N.J.S. A 52 14B—4(f) S

(a) For -the purposes “of th1s subchapter, the followmg .

: words and terms shall- have the followmg meanmgs

- “Affiliates” means. persons havmg an overt or covert.f

relatronshlp such that any one of them directly or mdrrectly .
: controls or has the power to control another ‘

o33 o 515
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19 30-2 1 OTHER AGENCIES"

“Authorlty pro;ect contractrng ‘means: any arrangement
giving rise to an obligation to perform any service in connec- -
- tion. with the construction of a project financed with, and . : -
pald for in whole or in part with Authonty assistance, | 8 Vrolatron of any. law whrch may bear upon alack of ) LN
including the service of archrtects engmeers and professron-'f’ - responsrblhty or! moral mtegnty, : SRS
: Lal planners : : L

7 Vrolatron of any law govermng the conduct of -
occupatrons g professrons of regulated mdustrres

v 9, Any other cause of such serious and compellmg c
*nature as may be determined by the Authority to warrant =~
‘drsquallflcatron for assistance. or debarment from con- . e
tracting with the Authorrty or from Authonty pro;ect L
‘ contractmg, . : :

“Debarment ‘means an: exclusron from contractlng wrth',‘
the Authority and exclusion from Authority project contract-
©ing on the basis of a lack of responsibility evidenced by an
‘offense or- inadequacy of performance for a reasonable
~‘period of time commensurate with the serrousness of the

0. Debarment by any department agency, or-instru-
offense

' mentallty of the State or: Federal government;,

i

“Drsquahfrcatron means an exclusion- from recelvmg Au-' ER |
thority financial assrstance or from being a tenant in an- -
Authonty-fmanced prOJecJt ' ‘

: Vlolatron of any of the followmg prohlbrtlons on-
-vendor activities  representing a_conflict of .interest, or =
farlure to report a sohcrtatron as set forth in (a)11ii below: - .

Amended by 'R.1990 d.411, effective’ August 20, 1990
See: 22 N.JR. 1537(a), 22 N:J.R..2532(a). .~ :
Section-recodified from 5.1. ’
Inadequacy of performance replaced farlure as basrs for debarment; -,
defrmtron for drsquahﬁcatron added g

i No person shall pay, offer to pay, or agree to pay,' o
- “either directly or indirectly, any fee, commission; com-
pensation, gift, gratuity, or other thing of value of any
kind to any Authorrty officer or employee or special .
.- Authority officer or employee,as defined by N.JS.A. -
52:13D-13b and, e, with which such person transacts or .
offers or proposes to transact business, or to any mem-
‘ber. of the immediate family as defined by N.J.S.A.
1 52:13D-13i, of any such officer or employee, or part-
nershlp, firm, or corporation with which they are em-
- ployed or associated, or-in. which such offrcer or em--.
) - ployee has an interest w1th1n the meamng of NIJS.A. 7
52 13D—13g T » N

19 30—2 2 Causes for dlsquallﬁcatron/debarment of
persons. ;

(a) The Authority may declme to grve financial - assis- |
tance, or . approval as a tenant’in. an- Authonty -financed
project, to any person, or may.debar a person from Authori-
oty pro;ect contracting for any one of the followrng causes:

Commrssron of a criminal offense as an 1ncrdent to
obtarmng or- attemptrng to obtain a pubhc or private
contract,- or subcontract -thereunder, or in the perfor-
mance or such contract ‘or subcontract

‘il ‘The solicitation of any fee, commission, compen-
sation, gift, gratuity or other thing of value by any '
Authority officer or employee or special Authority offi-

- Cer or: ernployee from' ‘any ‘person shall be reported in
wrrtmg by the’ person to the Attorney General and the -
Executive Commrssron on Ethrcal Standards. .

2 "Violation of the Federal Organrzed Crlme Control
Act of 1970, or commrssron of embezzlement, theft, for- -
_gery, bribery, falsification or destruction of records, perju- -
1y, false swearing, receiving stolen property, obstruction of

justice, or any other offense indicating a lack ‘of business = ( No person may, directly or rndrrectly, undertake

B mtegrrty or honesty;

3.~ Vrolatlon of the Federal or State antrtrust statutes,
or of the Federal Antr—Krckback Act (18 US.C. 874, 40
U S. C 276b, c); .

4. Violation of any law governrng the conduct of . -
elections of the Federal Goverriment, State of New Jersey )

or of its political subdivision;

5. ‘Violation of the “Law Agamst Discrimination”

(PL. 1945, ¢.169, N. J.S.A. 10:5-1 et seq., s supplemented -
"by P.L. 1975, c. 127), or of the act banmng discrimination - -

~ in public works employment (N.J.S.A. 10: 2-1 et seq.) or
- of the act p’rohibiting discrimination by industries engaged

~in ‘defense work in the employment of persons therein.

’(c 114, 1.1942, NJSA 10: 1—10 et seq.);

6. Vrolatlon of any laws governing hours. of labor,
. minimum wage standards, prevarhng wage standards, dis-
crimination in wages, or child labor;

5-*15"{'95
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any prrvate business; commercial or entrepreneurral
- relationship with, whether or not pursuant to employ-
ment, contract or other agreement, express or implied,
or sell any interest in such person to, any Authority
officer or employee or special Authority officer or
employee having any-duties or responsibilities in-con-
nection with the purchase, acquisition or sale of any
property or services by or to the Authority, or- with any

person, firm or entity with which he or she is employed:
or associated or in which he or she has an interest .

~within the meaning of N.J.S.A. 52:13D-13g.. Any rela-
tionships subject to this subsection shall be reported in
writing to the Executive Commission on Ethical Stan-
dards, which may grant a waiver of this restriction upon

. application of the - Authority officer or employee or
special Authority - officer or ‘employee upon a fmdmg r
 that. the present or proposed relationship does. ‘not

present the potentral actualrty or appearance of a
confhct of mterest



»quahfrcatron/debarment

. EcoNoMlc" DEVELOPMENT AUTI-IORITY»

; \ ' , : - o , 19.30_2‘ 4‘

1

v No. person shall mﬂuence, or attempt: to influ- -
~ ence or cause t0 be influenced, any Authority officer or -
employee or special Authorrty officer or employee ‘in
his or-her official capacity in any manner which might )

tend to impair the objectivity or independence of judg-
: ment of the offrcer or employee.

N\

v. No person shall cause or mﬂuence, or attempt to
_cause or influence, any Authonty officer or employee‘ -
~“or_special Authority officer or employee to use, or

attempt to use, his or her official posrtron to ‘secure
~ unwarranted privileges or advantages for the person or
any other person

contracting with persons under the same terms and condi-

tions as are offered or made available to- members of the -
general public subject to any guidelines the Executrve Com- -
‘mission on Ethical Standards may promulgate '

S

Amended by R.1989 d.207, effectrve Aprrl 17, 1989

See: 21 N.JR. 129(a), 21 N.JR. 1022(a).

(a)11 and (b) added, prohibitions on vendor - actrvrtres representmg' S

conflicts of interest. :

‘Amended by R.1990 d.411, effective. August 20, 1990

See: 22'N.J.R. 1537(a), 22 NJ.R. 2532(a)
Section recodrfred from 5.2.

Tenancy or ‘other drsqualrfrcatron/debarment may be denied based on - .

any cause in (a), 1ncludmg failure to report solicitation. .. .

19: 30—2.3 Conditions affectmg the ,
o drsquahﬁcatlon/debarment of a person(s)

(a) The followmg conditions shall apply concemmg drs-

1. The exrstence of any of the causes set forth in

NJ.A.C. 19:30-2. 2(a) shall not necessarily require that a
person be - disqualified/debarred.. In each instance, the

Authority.

2. Al mitigating factors shall be’consid\ered in deJter-v-
mining -the seriousness of the -offense or inadequacy of -
: performance, and in deciding whether drsquahfrcatron/de- )

barment 1s warranted.

3 The existence” of a cause set forth in NJ AC .

19:30-2.2(a)1 through 8 shall be established upon the

'rendermg of a final judgment or conviction including a~
- guilty plea or a plea of nolo contendere by a court of

competent. jurisdiction or- by an admrmstratrve agency’
‘In the event an -

empowered to render such judgment.
appeal taken from such judgment or-conviction results in

- reversal thereof, the dlsquahfrcatron/debarment shall .be
removed upon the request of the disqualified/debarred -
person unless other cause for drsqualrfrcatron/debarmentv.» :

'exrsts -

:30-5>-;\' - t -

. tional period of dlsquahfrc
. imposed. - o

. 4 ‘The exrstence of a ‘cause set forth in NJA.C
19:30-2.2(a)9 and: 11 shall be established by evidence -
“which the Authority determmes to be clear and convmc-
mg in nature : : C

5. Debarment for the ‘cause - set forth in''N. J. A C s
5.19 30-2.2(a)10 shall be proper, provided that one of the
causes set forth in N.J.A.C. 19:30-2.2(a)1 through 8 was
" the basis for debarment by the original debarring agency.
~"Such debarment may be based entirely on the record:of -
facts obtamed by the ongmal debarring agency, or upon a

" , combmatlon of such facts and additional facts :

‘ . : . c Amended by R.1990 d. 411 effective August 20, 1990.
- See: 22 N.JR. 1537(a), 22 N.JR. 2532(a).
(b): The provrsrons in (a)11 above shall not be construed.

to prohibit an Authority officer or, employee or - special
- Authority officer or employee from receiving gifts from or -

Drsquahfrcatron provrsrons added Sectron recodlfied from 5 3.

19 30-2 4 Procedures, perrod of

: drsquallﬁcatron/debarment ' S A
(a) When the Authority seeks to drsquahfy/debar a per-

~~son or his affiliates, the person or persons shall be furnrshed
' wrth a written notice statmg that :

1 Drsquahflcatlon/debarment is bemg consrdered

v 2 The reasons for the. proposed drsquahfrcatron/de- _'
barment and - ’

3. An opportumty for a hearmg wrll be afforded to o
such | person or persons if the hearing is requested in

~ " writing and the request is received by the Authority within
~ . seven days from the date of personal delivery.or the date
" of receipt of the marlmg of such drsquallfrcatron/debar-

ment notrce }

.,(b) All such hearmgs shall be conducted in accordance '
with the provisions of the Administrative Procedure Act

v (N.J.S.A. 54:14B-1 et seq.).. Where any Federal or State
. department, agency or mstrumentahty has already nnposed

debarment upon a party, the Authority may also impose a -

decision to disqualify/debar shall: be made within the /- similar; debarment without' affording ‘an_opportunity. for: a

discretion of the Authority unless otherwise required by " -
law, and shall be rendered in the best mterests of Jthe_

hearmg, provrded the Authority furnishes notice of the

- proposed similar debarment to that party, and affords that
_party an opportunity to present information in his behalf to
“explain why the proposed similar debarment should not-be
imposed in whole or in part.

(c) Drsqualrfrcatron/debannent shall be a reasonable, def-

’ mrtely stated period of time which as-a general rule shall not

exceed five years. ' Disqualification/debarment for an addi--

_ tional period shall be permrtted provided that notice thereof -

is furnished and. the party is- afforded an opportunity to

_present information in his behalf to explain why the addi-

atron/debarment should not be

d Except as” otherwrse provrded by law, a drsquahfrca-
tion/debarment may be removed or the period thereof may

be reduced in the discretion of the Authority, .upon. the .

submission of a good faith: application under oath, sup-

ported by documentary evrdence, setting forth substantral

\5-1_5-95‘ |

|13
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OTHER AGENCIES'_

and approprrate grounds for the grantmg of relref such as ;'
" ‘newly discovered material ev1dence, reversal of a convrctron.‘,‘;_._
- or” Judgment actual change of “‘ownership, management or:
control, or the ellmrnatlon of the cause or causes for Wthh A

- the drsquahfrcatlon/debarment was. unposed

(e) A dlsquahflcatron/debarment may mclude all known;';,,

. affilidtes of a pérson, provrded that each decision to mclude

.. an ‘affiliate is made on a case by case basis. after giving: due .
jv“regard to all relevant facts and crrcumstances L

(f) The\offense or madequacy of performance of an-

- individual ‘may be imputed to a person with whom he. 1s'7\?'- '
affiliated, where such conduct was. accomphshed within the '

course of his offlcral duty or was effected by h1m w1th the
knowledge or approval of such person S

RN

e Amended by R. 1990 d. 411 effectlve August 20) 1990

- See: 22 NJR: 1537(a), 22 NJR. 2532(a). ' _
Dlsquahficatlon and. hearmg request. provisions added debarment"

L vmay extend to afﬁllates Sectron recodrﬁed from 5 4. ‘g\ _

‘ -19 30-2 5 Notlce to Attorney General and Treasurer

Insofar as practlcable, prror notice of any proposed debar- :

‘ “‘p_“ment shall be given to the Attorney Genéral and the State

" Treasurer. ' The: Authorrty shall’ supply to the State Tréasur- " -

er.a list of all persons havmg been debarred 1n accordance " vidual who bas. apphe P for, or is the recrprent o f Au thonty 5 i . o

‘with' the procedures prescrlbed herem

" Recodified by R.1990 411, effective August 20 1990, -
© See: 22 N.JR. 1537(a), 22 N.JR. 2532(a)
Sectlon recodlﬁed from 5: 5

19 30-2 6 Authorlty dlscretton

Nothmg contamed in, thrs subchapter is mtended to hmlt
- the discretion of the Authonty or the members in determin-

L ing elrgrbrhty for financial assistance or elrglbrhty of tenants,_
or-in refraining from contractmg ‘with .any person.  The
" 'purpose of -this subchapter-is to provrde notice of certain. -
.. offenses or failures which' may result in dlsquahflcatlon for" :

assrstance or debarment Proyect apphcants, ‘tenants,: and
contractors must meet any other applrcable standards and

"Amended by R. 1990 d. 411 effectlve August 20 1990
See: 22 N.JR. 1537(a), 22 N.JR. 2532(a).

. Authority ‘includes: staff members, ehgrblhty for tenancy mcluded "

3 Sectlon recodrfred from 5 6. ‘,f: o

./--,- i

19 30—2 7 Executwe Dlrector to 1mplement regulatlon

The Executrve Drrector is authorrzed to take all necessary

» actron to rmplement and admmlster these provrsrons of thrs

subchapter

B >'Recod1fied by R. 1990\d 411 effectlve August 20 1990
“See: 22 N.J.R. 1537(a); 22 N. J. R 2532(a) P

SUBCHAPTER 3 AFFIRMATIVE ACTION IN
AUTHORITY—FINANCED CONSTRUCTION
PROJECTS o

19 30-3, 1 Defimtlons ‘ :
The followmg words and’ terms when used in thls sub-

: chapter, shall have the followmg meamngs unless the con- SN

< text: clearly mdrcates otherwrse o

“Constructron contract” means any contract, subcontract
or’ agreement whether ‘written: or oral, for construction, -
reconstructron, demohtron, alteration, repair work, mainte- .
‘nance work, or construction related to installation of- equrp-’ '
‘ment, ‘undertaken .in connection with a pro;ect ‘Teceiving .- -
Authorlty assistance and- pard for in whole or in part w1th,, .

funds recelved through Authonty assrstance :

A “Contractor means any party who enters into a construc-
. tion contract with the project owner/applicant; or any. party’ Sl
" to whom funds will be disbursed for payment of constructron» e

work mcludmg any subcontractor of the Contractor

i “Mmonty worker means ‘any worker as defmed by the_. G
New Jersey Department of the Treasury rule set forth m>

NJAC 1727—21

" “PI‘O]CCt owner/appllcant” means the entrty Wthh or mdl- 3

fmancral assrstance

Amended by R 1990 d 411, effectrve August 20 1990
See: 22 N.JR, 1537(a), 22 NJR. 2532(a). - - -

< - Definition for construction contract amended mmornty worker add- ”
; »‘_ ed Sectlon recodrﬁed from 61 , :

19 30—3 2 Appllcatlon of affirmatlve actlon regulatlons
(a) Every contractor involved i in- a construction contract 1s

requlred to undertake a program desrgned to employ minor- S
- ity ‘workers and female ‘workers in accordance ‘with the . .°°

hrrmg goals to be éstablished by the Affrrmatlve Action

“Office; New . Jersey Department of the Treasury (see"' _' :

NJAC 1727—73)

i

(b) The pro;ect owner/apphcant shall be responsrble for. fj;

the performance of 1ts contractors under th1s subchapter '{

) Amended by R, 1990 d 411 effectrve August 20,-1990.

“'See: 22 N.J.R. 1537(a); 22N, J.R: 2532(a).

-References -to female ‘workers -and the requlrements of NJAC, R
17 27—73 added Sectlon recodified from 62 R i I R

19 30—3 3 Compllance

(a) A contractor ‘will be consrdered in comphance wrthv-v o

. this subchapter only if the contractor has made every effort
“'to meet the minority hlrrng goals and female hiring goals for

“each trade or craft employed on the project. - The goals are: - -

expressed as percentages of the ‘total hours worked on'the
-project .in eachtrade.

Recodrﬁed from 5.7 e T goals ‘as"part of its Affirmative Action’ program..* At-a =
‘ R RTR LT T e - minimum; the contractor ‘must take the followmg steps in-
3 thrs effort e CREN

51505
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L 19 30—3 4 Momtormg by the Authorlty

- structron contracts -based -on - avarlable staff; cost, nature,

e See: 22.N.J.R: 1537(a), 22 N.JR. 2532(a)." . o
b Momtormg may be prrontlzed by Authorrty.' Sectron recodrﬁed from._:, o

ECONOMIC DEVELOPMENT AUTHORITY

19:30-3.

1. Notrfy the. Authorrty and at least two mrnonty

- request referrals: of minority workers and female workers. -

_ The contractor shall leave standing- requests for referrals

~of minority workers and female workers with the -local
unions,. the State Employment Servrce New Jersey Bu-‘

reau of Apprentlceshrp -and Training; and “at least ‘two .

referral sources designated. from time to-time. by ‘the-
Authorrty until” such trme as the contractor has met rts
hhrnng goals A Ry

-2 lee ‘notice of employment opportumtres to all
‘minority -workers and ‘female workers who ‘have . been
;‘ hsted W1th the contractor as awartmg avallable vacancres

: 3. Employ qualrfred mmorrty ‘workers and” female
: i.workers who: have  been hsted with - the contractor as ’
candldates for avallable vacancres and '

4. Keep complete and accurate records of all requests)
for worker referrals and hours worked o

Amended by R 1990 d.a1i, effectrve August 20 1990
See: 22 N.J.R.:1537(a); 22 N.J.R. 2532(a). " :
References to female workers added Sectron recodrﬁed from 6 3

(a) The Authorrty will maintain an Offrce of Affrrmatrve ’
Action, the staff of ‘which ‘will review contractor perfor- -
. mance for complrance with! this: subchapter
- tor will be required to submit to_the Office of Affrrmatrve ’
- Action, on a weekly basis, certified payroll records rdentrfy
ing the name, address, Social Securrty number, race, hourly “
. 'wage rate; gross earnmgs of,-and number of hours worked in
~each craft or trade: by, minority, female; ahd: other workers.
.The office ‘of Affrrmatrve Action will make. field mspectrons
of | pro;ect sites, and may: perform audlts of records relatmg
to- constructron actrvrtres on the pI‘O]CCt ' :

(b) T he prOJect owner/applrcant and the contractor shall
identify ‘an. officer  or ‘émployee who. will -coordinate - the -
Affirmative . Action program and: act_as: lrarson wrth the
’Authonty S Offrce of Affrrmatrve Actron - R 5\\
v (c) Each prolect owner/applrcant and contractor shall TE- .
solve: any questions regarding - this subchapter with the Au:

of any construction contracts rn connectron wrth a prOJect
'recervmg Authorrty assrstance o L

(d) The Authorrty may prrorrtrze 1ts momtormg of con-'

‘timing and ‘extent of. the work to be: performed -under the -
- contract,. the - number of workers needed to. perforj '_,,.the;,,
'contract and any other relevant factors :

- Amended by R.1990 411, effective August 20, 1990,

T64

“Each contrac- i

. 19 30—3 5 Contract provrsrons
referral orgamzatrons of the contractor S labor needs, and . T

: (a) Every constructron contract must requrre that ‘

1. Ten percent of each drsbursement for: the construc-;'
‘tionof the project will- be. retained by the project own- .
'er/applrcant agent ‘or trustee until the Authority’s: Office .-
of Affirmative Action grves wrrtten notrce that the amount ;
may be released o ‘ : R

K

2 ‘The' contractor wrll not drscrrmmate agamst any'

' employee or applrcant for employment because of - ‘age,

" race, creed, color, natronal orrgm ancestry, marrtal status
' ';sex, or relrgron e

\— 3 The contractor must make every effort to employ "
' minority workers and female: workers ata level consrstent*

wrth the applrcable hrrmg goals R :. ORI (R ot

4 The contractor must submrt employment reports to_-’:

'the Authorrty on: a weekly basrs

.5, The contractor must submrt such certrfrcates to the

o fAuthonty as are requrred by the appllcatron for fmancral:'

'assrstance

! b

6 The addendum to constructron contract whrch 1is

0 provrded by’ the Authorrty with its apphcatron for fmancral :

* -assistance must be. made a2’ part of -all constructron con- ' " ‘
= tracts and must be: srgned by the contractor 'f St

L The contractor shall comply w1th any rules promul- o

iy gated by the New Jersey. Department ‘of Treasury pursu-

“‘ant to P.L. 1975, .c. 127 as amended and supplemented

= _' ‘from time. to tlme

VMended by R. 1990 d 411 effectrve Augu/st 20 1990
e See 22'N.J.R: 1537(a), 22 N.J.R.2532(a)."

‘Reference to female ‘workers and Treasury rules added Sectron

»recodrﬁed from 6 5

“

19 30—36 Fallure to comply e e

(a) In the event the Authorrty determmes that a contrac- :
,tor is' not-in complrance with ‘this subchapter ‘the Authorrtyg« E

_ wrll notrfy the contractor, the. prOJect owner/applrcant the *.-
. construction lender, and the ‘agent or trustee, in writing, of
“'the. steps the contractor should take to be consrdered m
complrance e e T e e B B
- thority’s Office of Affirmative Action prior to the. executron S

(b) If. the contractor farls to comply or : otherwrse respond":{ -

R after receipt of the notice:in (@) above, the Authority* may".,
- -;take action agamst the contractor or prOJect owner/applrcant: -
jrncludmg T Sy :

) ,1 : Drrect the prOJect own r/applrcant agent or trustee -

‘ -tractor ‘from contractmg o

1 Authonty "prOJects (see,f»-’”t_‘
_AC 19 30-2) and
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Cc

3. Refer reported violations'to the Attorney - General
for enforcement action under the “Law Agarnst Drscrrrm ‘

- nation”.

';v Amended by R.1990 d. 411 effectlve August 20, 1990.
<" Seei 22°'N.J.R. 1537(a), 22 N.J.R. 2532(a). . :
. Reference to subchapter 2 added. Secnon recodrﬁed from . 66

L 19 30-3 7 Executlve Dn'ector to’ enforce regulatron :
The Executrve Director may: requrre applicants for Au-

thority assistance -and recrprents ‘of Authority assistance to

make such-additional representations to the Authorrty ‘and
_‘to-enter into such covenants and agreements with the
- Authority ‘as are necessary to carry out the purposes of this . ;
. -subchapter. The Executive Director shall take such steps as -
are necessary to ensure complrance with this: subchapter "

' Amended by R. 1990 d. 41‘1 effective. August 20, 1990.
- See: 22 NJR. 1537(a), 22 NJR. 2532(a).

S YA ,
Sy KRR SO

e
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5 Sﬁ]éCHAPT’ER 4. PAYMENT OF PREVAILING
'WAGES IN AUTHORITY PROIECTS

51930-41 Deﬁnrtlons ‘ e

“The- following words and terms, when used in thrs sub-— 3
chapter, shall have the' followmg meamngs unless the con-“‘j

. .text clearly rndrcates otherwise:

C

B “Constructron contract 'means any contract, subcontract,

' ,'or agreement, whether' written or. oral, for construction, -

reconstruction, demohtron alteration, repair work, mainte-

" .nance work or constructron related to installation of equrp-

'ment undertaken in. connection with a- pro;ect receiving
S Authorrty assistance and paid for in whole or in part with
-funds received through Authonty assrstance

“Prevarlmg wage rate ‘means the prevarlmg wage rate

o establrshed by the Commissioner of the. New Jersey Depart-

B ment of Labor from time to time in' accordance. w1th the

- provisions of N.J.S.A. 34:11-56.30 for the localrty in which
e the Project is located.” . -

- Amended by R 1990 d411, effectlve August 20, 1990. S
See: 22 NJR. 1537(a), 22 N.JR. 2532(a). ~

"Definitions ‘of Authority and Executive Director - deleted construc-"
.. tion ‘contract-includes installation of equipmént and--any agreement )
‘ _,ﬂ.whether oral or written. . Sectron recodified from 3.1.. - RN

. 19 30—42 Payments of prevarlmg wages in pro,]ects
.. receiving assistance - . .

\ Recrprents of assistance from the Authonty for PIO_]eCtS,
_ as'defined in N.J.S.A: 34:1B-3, as a condition for recerpt of
~ such assrstance, shall in all construction contracts ‘il the

"amount of $2,000 or ,more, . require that wages paid’ to -
;workers employed ‘in the performance of the: construction '
. contracts be not less than the prevarlmg wage rate for such ’

work

e ;,5-1'5-95

S

' Text allowrng exemptrons deleted at* (b). Sertron recodrfred from

- and recodrfred from 435.

Amended by-R. 1990 d.411; effective August 20, 1990.
‘See: 22 N.JR. 1537(a) 22 N.J.R. 2532(a).
Stylrstrc changes Section recodrfred fromi-3.2.

19 30—43 Assurances requrred . A

(a) Recrprents of assistance for constructron contracts

shall deliver a certificate to the Authority (or desrgnatedt :

~agent for the Authority), upon completion of the project,

signed by an authorized representative of the recrprent

representmg and confrrmrng that:

It has comphed and has caused 1ts contractors and
'subcontractors to “comiply -with. the requrrements of -
NJ.A.C. 19:30-4.2 and attaching true copies of all such .

constructlon contracts w1th contractors and subcontrac—
tors or

i

_ 2 It has not: entered mto any construction’ contracts
sub]ect to the provrsrons of N J. A C. 19 30—4 2.

Amended by R 1990 d. 411 effective’ August 20,1990;
See: 22 N.J.R..1537(a), 2 N.J.R.2532(a). - :
¢ Correctlon of citation." Sectron recodrﬁed from 3.3.

,\‘

19 30—4 4 Contract provrsrons requlred

* (a) Each recrprent of assistance from the Authonty shall -

in all constructron contracts in the amount of $2 000 or
more requrre that: : {

ty, or its designated agent, complete access.-to. payroll
~ records-and -other records for purposes: of- determmmg-
complrance with the provrsrons of this subchapter '

2. Contractors and subcontractors keep accurate rec-

., .ords showmg the name, craft or trade, and actual hourly

rate of wages paid to each worker employed in connectlon_',\

~ 1. Contractors and subcontractors permit the Authon- ’

- with the performance of the contract and to preserve such M
records for two years from: the completron date of the ..~

- project.’

Amended by -R. 1990 d. 411 effectrve August 20, 1990
See: 22 N.JR. 1537(a), 22 N.JR. 2532(a)..
Stylrstrc change Sectron recodrfied from 3 4.

19: 30-4.5 Vlolatlon |

~

A vrolatron of the provrslons of thls subchapter shall be

deemed a violation of N.J.SA. 34: 11—56 25 et seq

Repeal and New Rule R 1990. d 411 effectrve August 20, 1990
‘See: 22 N.J.R. 1537(a); 22 N.J.R. 2532(a).
- Section 3.5, Executive. Drrector to- enforce’ cornplrance, was repealed

19:30-4.6 (Reserved) S R

Repealed by R. 1990 d4i11, effectrve August 20 1990. -
.See: .22 NJ.R. 1537(a), 22 N.J.R. 2532(a) .
Sectron was 3.6, Effectrve date -

-{
\



_ ECONOMIC DEVELOPMENT AUTHORITY

19:30-6.3 -

SUBCHAPTER 5 TARGETING OF AUTHORITY
ASSISTANCE o ’

19:30-5.1 Prioritychnsideration for projects in
.- economically distressed localities

(a) SubJect to Federal tax law- compliance and certarn‘

other legal restraints, all projects located anywhere. in ‘the
State of New. Jersey may qualify for assistance from ‘the
- Authority 'if they meet certain economic needs.

eration in offering its assistance. - Such municipalities are
eligible locations for a period of one year or longer.

(b) QualificatiOn under this subchapter is not tantamount

to project approval. Projects must also meet ellglblllty
standards set forth in-N.J.A.C..19:31.

19'30—5 2 Municipalities eligible for 'priority consideration

(a) Mumcrpahtres meetrng either of the followmg crlterra’ _

are cons1dered ehglble locatlons

"L Ehgrbllity under P L. 1987, c439 wh1ch desrgnates

certain municipalities as “New Jersey Urban Aid Munici- -

palities” based on a formula including, but not limited to:

i FOpulation exceeds 15, 000'

TN

ii. At least one pubhcly fmanced dwellmg umt for
low income famrhes :

fii. The number of children receiving “Aid to Fami-
- lies of Dependent Children” exceeds 250;

iv. The’ mumc1pahty s equahzed tax rate exceeds the -

State equalized tax rate; and

v.. The munrcrpalrtys equahzed valuation of realk--

property per capita is less than the State equahzed
valuation per caprta
quires that three of the four following standards are met:
i Unemployment rate above the State average
- ii. Per caplta mcome lower than the State average

Ratables per capita less than the State average

iv.‘ A total number of unemployed persons of 1,000

or more.

\

( ' (b) A mumcrpahty shall remain on the lxst of e11g1ble

locations for a period of one year after the municipality

- ceases to meet the criteria in (2)1 and 2 above. ,

30-9.

: Neverthe- -
~ less, the Authority recognizes the special needs of ‘certain

* SUBCHAPTER 6. FEES
municipalities and accordingly affords them priority consid-

““except for an ..

2 . Eligibility under the Authonty s formula which re-

- 19:30-5. 3 Speclal ehglblllty list
The Executive Director shall, from time to tlme estabhsh

-a list of municipalities and activities by. Standard Industrial

Classification Number, eligible for Authority assistance, not--
_withstanding the requirements of N.J.A.C. 19:30-5.2 and
19:31, based on the Authontys objectlves as mdrcated in

NJ.A. C 19:30-1.1. -

" 19:30-6.1 Application fee . v

- A non-refundable fee of $500.00 shall .accompany every
apphcatron for Authority assistance, except for an-applica-
~tion under the Urban Centers Small Loan Program for -
 which the fee is $250.00, and except for an application under
the Trade Adjustment Assistance Center program for which
there is no application fee. - The non-refundable application
fee of '$500.00 for a guarantee of a bond issued by the
Authority is in addition to the bond application fee. -

Amended by R.1987 d.318; effective August 3, 1987. -

© See: 19 N.J.R. 922(a), 19 N.JR. 1456(b):

”»

Changed non-refundable fee of $250.00 to $500. 00 Added ‘text

Amended by R. 1990 d.411, effective August 20 11990.

‘See: 22 N.J.R. 1537(a), 22.N.J.R. 2532(a). - ‘
Exception for. Trade AdJustment Assrstance Center added. Sectlon

recodified from 2.1.

- 19:30-6.2 Commitment fees SR SR

(a) A non-refundable commitment fee of $500 00 is
charged with the acceptance by an applicant of a loan
guarantee commitment from the Authority. '

(b) A non-refundable commitment fee of $300.00- is
charged with the acceptance by an applicant of a directloan.
commitment under the Urban Centers Small Loan Program. .

(©) A non- refundable commitment fee of $500. 00, or one-
" half of one percent of the loan amount, whichever is greater,
'is charged with the acceptance by an apphcant of any direct
loan- commitment other than as described - 1n (b) above

Recodified by R. 1990 d 411, effectrve August 20, 1990.
See: 22 NJ.R. 1537(a), 22 NJR. 2532(a)
Section was 2.2 ]

19: 30—63 Closmg fees v

(a) For Authority-issued bonds, the fee to be paid at
closmg, is .one-half of one percent of the amount of the.
bond issue up to and including $10,000,000 and one-quarter - -
of one percent of the amount, in excess ‘of $10,000,000.

(b) For guaranteed Authonty issued bonds or conven-
tional loans, the guarantee fee, to be paid at closmg, is one-

half of one percent of the initial amount of the guaranteed -

portion of the loan multiplied by the number of years the
guarantee is to be in effect. This fee is in addition to the

fee described in. (a) above if:the Authority’s guarantee -

relates to repayment of a bond issued by the Authority. -

51595- '
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T

y (c) For dlrect loans from the Authorlty, other than loans
- .undet the Urban Centers Small Loan Program, the fee, to
o be pald at closmg, is $500 00, or one-half of one percent of
! ."jthe loan amount Whrchever is. greater RN

Amended by R 1987 d 318, effectlve August 3 1987

: .";_See 19 N.JR. 922(a), 19 N.J.R. 1456(b). - »
- Raised “one-tenth” to “one- -quarter”, o

. ‘Recodified by R 1990 d.411, effective. August 20 1990

-~ See: 22 NJR. 1537(a), 2 NJR 2532(a) : ;. e

. Sectlon was 2.3

19 30-6 4 Post-closmg fees '

(a) The fees in th1s sectron are due and payable uponj

""-"‘.closmg of the bond amendment approval of change of .
o '-ownershrp, or. srgnmg of modlflcatron consent warver, etc

1 For refundmg bonds 1ssued to refmance or change
" the terms of outstandmg Authorrty bonds, an -amount.
L ,equal to. one-half of the closmg fee (see 'FNJ _AC
v.{19 30—6 =3(a)) shall be charged St

p 2 For combmatron refundmg and new money bonds
. -;‘an amount equal to- one-half of the closing. fee: _(see
'N.J.A.C. 19:30-6. 3(a)) shall be: charged on-the refundmg

“ ‘. portion and the closing fee: (see N.JAC. 19: 30—6 3(a)) E

- ; ;"_ij;shall be charged on the new money portron

the project property, or ownershrp interest in the borrower
' to an unrelated entity, or to-a related entrty not prevrously

. approved by the’ Authonty for the prolect a $1 500'-fee
‘:"shall be charged SR :

EEE 4 For change of ownershlp of the pro;ect property or:
SR ownershlp interest in the borrower to a- prevrously Au-
L :".thorlty-approved related entrty, or for the transfer of less.
" than 50 percent of the project property or ownershrp
../ interest in the borrower to an unrelated entity (excludlng
"a limited partner, ora shareholde ‘holding or about to -
oy hold an ownershrp interest in. the borrower of 10 percent
o or less) a $750 OO fee shall be charged S

T 5 For changmg prolect locatron or descnptron, :‘f :"':'f S
. changmg loan document provisions on' bond-fmanced pro- R

- .':?Jects, a $750 00 fee shall be charged'

. ”_:;vwalver related to an Authonty assrsted’. pro;ect a fee of
B "s}:$100 00 shall be charged S : :

7 For executmg (up to ten bonds) or authorlzmg
~ issuance of substitute ‘bonds, a’ fee of $25 00 per pro;ect :' ' R
‘ SRR “ADA” means’ the Amencans wrth Drsabrhtres Act 42 e

USC § 12101 etseq N

‘per »occurrence shall be charged

_of the above categones, the Authonty in its drscretron shallf'-‘ :

. \ of the fee

 Substantially amended.

2, Amended by R. 1993 d.217, effective May 17 1993

_,'srgn' ’hrch is payable upon recerpt of the srgn

'3, For change of ownershrp of 50 percent or more of *Seer 22 NJR. 1537(a), 22 N.J, R. 2532(a).

© See: 22'NJR. 1537(a), 22 N.JR. 2532(a) -

‘S.U‘BCHAPTER 7. DISABILITY DISCRIMINATION o

6. For executmg a document or' grantmg a consent or

e 8 For modrfymg or restructurmg payment terms fora )
o loan or- loan guarantee prOJect a fee of $500 00 shall be -0
; : » . L el ment Authonty

(b) When a transactlon does not by its terms fall mto one

‘determine the appropriate category based on the substance: .~ i
-.of the: transactron "The categorization of the transactron on. - :
- UsS. Department of the Treasury, Internal Revenue Service: Ry
“Form 8038 will’ be a 51gmf1cant factor in the determmatron' L

Amended by R.1987 4318, effectivé August 3 1987 HE
 See: 19 N.JR. 922(a), 19-N.JR. 1456(b). e T

- Amended by R.1990. d.411; effectrve August 20 1990 e T

~“See: 22 N.J.R.“1537(a), 22 NJR 2532(a)." - o RN

* Definitions for refunding bond related and unrelated entmes clan- O f
* fied; examples addedat (a)5;. scope broadened; hmntatron on’execu- ...
“'tion-of ‘bonds.~ 'Section ‘was recodified from 2.4,

"Seer 25 NJR: 916(a), 25 NJ.R::
Added new (a)8 Ty

19 30—6 5 Slgn fee

Apphcants requestmg fmancral assrstance from the Au-‘f'-i-»

- thority, where part of the project consists of construction or v
-, Tenovation, will be sent a sign,’ upon granting of approval by .
~the members, which is to. be-erected at the. project’site /"

- indicating that. the fmancmg was made available through the o
~ Authority. .- That applrcant will ‘be charged $75 00 for the’

ended by R 1990 d 411 effectlve August 20 1990

Fee for srgn mcreased from $50 00° to $75 O(l Sectron ‘'was.. 25 E

1930—66 (Reserved) i

New Rule, R. 1987 d. 318 effectlve August 3 1987
‘Seé: 19°N.ER. 922(a), 19 N:LR; 1456(a).
Repealed by R.1990°d.411, effective Augiist 20, 1990

Sectlon recodlﬁed from 2.6.

COMPLAINT PROCEDURE

Source and Eﬁ'ectlve Date

, v4R1994 d.111, éffective March 7, 1994.-
“Seer 25 NJR. 4864(b), 26 NJR. 1248(a)

19 30—7 1 .'Deﬁnltlo

The followmg words and terms, as used in thrs subchap 2 ~
ter, shail .have the followmg meamngs, unless the context D
clearly mdrcates otherwrse .: b jg_ ‘ A -

“Authorlty” means the New Jersey Econormc Develop-i-'-‘v; v




e
A

.

, -

violation,

ECONOMIC DEVELOPMENT AUTHORITY S

19 30-7 s}f']jj.;i |

“Desrgnated decrsron maker 'rneans the Executrve Dr— :
» rector of the Authorrty or h1s or’ her desrgnee

1930-72 Purpose T SRS

(a): These rulés are adopted by the Authonty m satrsfac-/ B '
tion of the requirements of the ADA and regulatrons pro-[ L
i mulgated pursuant thereto 28 C F R. 35. 107

(b). The purpose of these rules is to estabhsh a desrgnatedf:
‘coordinator. whose. duties  shall 1nclude assuring ‘that:the -
‘agency complies. with~and: carries out " its responsrbrhtres,,

under the ADA. Those duties shall also mclude ‘the investi-

gatron of any complamt frled w1th the Authonty pursuant t°;

NJAC 1930—7

19: 30-7 3 Requrred ADA Notlce

In addrtlon to any other advice, assrstance or accommoda -
tion provrded a copy of the following notice shall be given .
to anyone who inquires: regardmg the Authorrtys comph-’ L
ance with ‘the: ADA or the-availability of accommodation =
which would allow a qualified individual with'a dlsabllrty to f

receive services or partlcrpate in-a program or actlvrty
provrded by the Authorrty SR ;

AUTHORITY NOTICE OF ADA PROCEDURE )

: The Authonty has adopted an mtemal complarnt proce--"'_ v,
dure providing for- prompt and equrtable resolution of com-:
plamts alleging any action prohibited’ by the U. S Depart- .
“ment of Justice regulations- unplementmg Trtle II of the

“Title II states, in part thatg 19 30—7 4 Desrgnated ADA coordmator

Amerrcans with Disabilities Act. -
“no otherwise quahfred disabled individual shall, solely by\
‘reason of such disability, be excluded from participation in,.

be demed the benefits of or be subJected to discrimination” RN

~in programs or actrvrtres sponsored by a pubhc entrty

v Rules descnbmg and governmg the mternal complamt?
‘procedure: can be found in the New Jersey. Admlmstratlve_;_. L
Code, N.J.A.C. 19:30-7 As those rules indicaté, complaints’ - ;

- should be addressed" to the Authority’s designated ADA _*

Coordinator, who has been’ desrgnated to coordmate ADA.»‘_' .

. comphance ‘efforts; at the followmg address’ R

v .ADA Coordmator v : U
. New Jersey Economrc Development Authonty”
- 200-South Warren Street o
CCN990- :
Trenton New Jersey 08625

, 1. A complamt may be frled in wrrtmg or orally, but;if.
' should contain’ the name and address of the person filing -
_it, and briefly describe the- alleged violation.” A form for

this purpose: is avarlable from the desrgnated ADA coor- !

: dmator

2 A eomplamt should be. ﬁled promptly wrthm 20'_{': 19 3‘
~ days after the complainant becomes aware of the alleged -

(Processmg of allegatlons of dlscnmmatron*

whrch occurred before thrs grrevance procedure was m"f' )
place wrll be consrdered on a case-by-case basrs) B

30 An mvestrgatron as may be approprrate wrll follow,
The investigation " wrll be con-.
ducted by the" Authority’s ‘designated ADA Coordinator. -7
_The rules contemplate ‘informal ‘but thorough 1nvest1ga- e
tions, affordmg all interested persons and their represen- - -

- the' f1lmg of a complaint.

 tatives, if any, an opportumty to’ submrt evrdence relevant"_» c
to a complamt . - A

“Maker and a’ copy forwarded to the complarnant no later L
than 45 days after its frlrng R S

S5 The ADA coordmator w1ll mamtam the flles and : _
records of the Authonty relatmg to the complamts filed. .~

Federal department or agericy or the New Je ersey Division
- on Civil Rights.-
prereqursrte to the pursurt of other remedres

7. The rules wﬂl be construed to protect the substan-
o tive nghts of interested persons, ‘to meet appropnate due

- process. standards and to assure that the agency complres L
wrth the ADA and 1mplementmg Federal rules. ..o

“(a). The desrgnated coordmator of ADA complrance an i
complamt mvestrgatron for the Authorrty is:. o '

. ADA Coordinator- 205 SRR
) "_}*:-»I_New Jersey Economic Development Authorrty
S 2000 SOuth Warren Street ST
o Trenton NIses

. .,_?’5(609) 292—1800

(c) All complamts allegmg that. the agency has farled to

.,';comply with or has“acted in a way that is prohlbrted by the ‘
. ADA should be directed to. the designated ADA coordina- .

tor identified in ‘this section, in aocordance with ‘the proce- -

:dures set forth m NJ A C 19 30—7 5

—7.5 Complamt procedure

A complamt alleging ‘that the Authonty has farled to»"_f;"‘_
comply with. the ADA or has acted -in a way that s

B ,"-15},}_15‘-9‘5

4. In most cases a wntten determmatron -as . to the
valrdrty of the complamt and a: descnptron of the resolu--~
-tion, if -any, will be issued by ‘the Desrgnated Decision LR

6. The nght of a person to a’ prompt and equrtable’“_j-»»j.
:_ resolutron of the: complamt frled hereunder will.not be "
1mpa1red by the person s pursuit of other remedies such
- as the filing of an ADA complamt with the responsrble"” '

‘Use of this complamt procedure is not a Ak

: (b) All mqu1r1es regardmg the Authorrty s comphance
. with the ADA and the availability of accommodation which -
o ,.f'f-._would allow-a. quahfred individual with a disability to.receive -+ -
- services or participate in a program.or. activity provided by
- the Authonty should be directed -to the desrgnated coordr-:
nator 1dent1f1ed in (a) above. i



C

" 19: 30-7 5

prohrbrted by the ADA shall be submrtted erther in wntmg o
. or orally to the desrgnated ADA coordmator 1dent1f1ed in -

bl.NJAC 1930—74(a) N

19'30—7 6 Complamt contents

p (a) A complamt submrtted pursuant to this subchapter
’ ‘may be submitted 1n or on the form set forth at NJ AC. ©

1o 30—7 7.
_ (b) A complamt submltted pursuant to thls subchapter
_ shall include the followmg information:, . :

1. The name of the complamant and/or altemate
contact person desrgnated by the complainant to receive-

‘commumcatlon or provrde mfor,matron for the. complam- »

ant; \

2. The address and telephone number of the com-
’ plamant or alternate contact person and ‘ L

-~ 3. A descrrptron of manner in which the ADA has not
been complied with or has been violated, including times

- and locatrons of -events and -names of wrtnesses if appro--

pnate

: 19:30—7-.7 Complalntv form |

_ The following form may be utilized for the submission of
a ‘complaint pursuant_to this su\bchapter:’

Amencans w1th Drsabrhtres Act Complamt Form

v Date

. Name of complainant:

Address, of complainant: _

- Telephone number of complainant:

. Disability of complainant: .

i
\

, Name, address and telephone. number of alternate contact

' "person (1f apphcable)

- Incident or barrier: : R

s1595

' Please descnbe the partlcular way in whrch you beheve you
have been denied the benefits of any service, program or

actrvrty ‘or have otherwise been subject to’ discrimination.

‘Please - specify” ‘dates, times and . places' of mcrdents and
names and/or posrtrons of Authority employees involved, if
any, as well as names, addresses and telephone numbers of v L
' ’vany wrtnesses to. any such mcrdent ' ‘ '

~designated ADA coordmator

Proposed access or'"‘accommodatio'n'

If you wish to descnbe the way in Wthh you feel access may
be had to the benefrts described above, or what accommoda-

tion could be prov1ded to. allow access.

A copy of the above form may be obtained by contactmg the
identified = at * N.J. A C..
19 30-7. 4(a) '

_ 19 30—78 Investlgatlon

- (a) Upon receipt of 3 complarnt submrtted pursuant to
this subchapter, the desrgnated ADA coordinator will notify .

. the: complamant .of .the receipt, of .the complaint and the
~ initiation of an investigation into the matter.. The: desrgnat—
‘ed ADA coordinator will also indicate a date by which it is

expected that the investigation will .be completed, which

~ date shall not be later than 45 days from the date of receipt

of the complaint, unless a later date is - agreed to by the
complamant e LN

(b). Upon completron of the mvestlgatlon, the designated -

~ ADA coordinator shall prepare a report for review by the
Designated Decision Maker for the Authority. The Desig-
nated Decision Maker shall render a written decision within .

45 days of receipt of the complaint, unless a later date is -
agreed to. by the complainant, which decision shall be

transmitted to the complainant and/or the alternate contact
‘ person if so desrgnated by the complamant

)

Csez

OTHER AGENCIES". o

~ N



