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SELECTION AND APPOINTMENT

CHAPTER 4
SELECTION AND APPOINTMENT

Authority

N.J.S.A. 11A:2-6(d), 11A:4-1 et seq., 11A:7-13, 38:23A-2, 40A:9-1.3
through 1.10, 40A:14-9.9, 40A:14-10.1a, 40A:14-12, 40A:14-45,
40A:14-123.1a, 40A:14-127, 40A:14-127.1 and 40A:14-180; P.L.
1992, ¢.197 and P.L. 2008, ¢.29; and Executive Order No. 10
(1982).

Source and Effective Date

R.2009 d.95, effective February 20, 2009,
See: 40 N.J.R. 5891(a), 41 N.J.R. 1206(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 4, Selection and
Appointment, expires on February 20, 2016. See: 43 N.J.R. 1203(a).

Chapter Historical Note

Chapter 4, Selection and Appointment, was adopted as R.1988 d.259,
effective June 6, 1988. See: 20 N.J.R. 327(a), 20 N.J.R. 1183(b). See,
also, the Historical Notes and annotations at repealed N.J.A.C. 4:1, Civil
Service Rules, specifically Subchapters 8 through 16; repealed N.J.A.C.
4:2, State Service, specifically Subchapters 6, 11, 13 and 14; and
repealed N.J.A.C. 4:3, Local Service, specifically Subchapters 6, 11, 13
and 14.

Pursuant to Executive Order No. 66(1978), Chapter 4, Selection and
Appointment, was readopted as R.1993 d.270, effective May 12, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).

Notice of Receipt of and Action on a Petition for Rulemaking. See:
29 N.J.R. 1568(a).

Pursuant to Executive Order No. 66(1978), Chapter 4, Selection and
Appointment, was readopted as R.1998 d.291, effective May 8, 1998.
See: 30 N.J.R. 890(a), 30 N.J.R. 1975(a).

Chapter 4, Selection and Appointment, was readopted as R.2003
d.395, effective September 10, 2003. See: 35 N.J.R. 2389(a), 35 N.JR.
4711(c).

Chapter 4, Selection and Appointment, was readopted as R.2009 d.95,

effective February 20, 2009. See: Source and Effective Date. See, also,
section annotations.
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SUBCHAPTER 1. TYPES OF APPOINTMENTS

4A:4-1.1 Career service appointments

(a) Regular appointments to titles allocated to the com-
petitive division of the career service shall be subject to an
examination process and successful completion of a working
test period.

(b) The Commissioner may authorize an appointing au-
thority to make a regular appointment of a qualified person to
a title in the noncompetitive division of the career service
without an examination. Preference shall be given to disabled
veterans and then veterans. See N.J.LA.C. 4A:5 on veterans
preference.

(c) The Commissioner may authorize the promotion,
through promotional examination procedures, from the non-
competitive division, of permanent employees who meet the
open competitive requirements, to:

1. A related entry level title in the competitive division;
or

2. In appropriate situations, to a related above-entry
level title in the competitive division.

Case Notes

Physician/director of county medical services in unclassified service;
definition of “institution” used in statute. Morris Cty. v. Civil Service
Dept., 177 N.J.Super. 25, 424 A.2d 852 (1980).

Validity of appointment to positions for which a vacancy had not been
certified. Adams v. Goldner 156 N.J.Super. 299, 383 A.2d 1149
(App.Div.1977) affirmed 79 N.J. 78, 397 A.2d 1088 (1979).

Local service employer may only make intra-class transfers on a tem-
porary basis (citing former N.J.A.C. 4:1). In the Matter of Lemko, 151
N.J.Super. 242, 376 A.2d 971 (App.Div.1977).

There is no such designation as an “acting” appointment under Civil
Service rules. N.J.S.A. 11A:4-13 and N.J.A.C. 4A:4-1 et seq. provide for
regular, conditional, provisional, interim, temporary, and emergency
appointments. In re Mullan, Dep’t of Law & Pub, Safety, CSC Docket
No. 2013-1602, 2013 N.J. CSC LEXIS 1199, Final Administrative
Action, December 19, 2013.

Civil Service Commission found it appropriate to relax the provisions
of N.J.A.C. 4A:4-1.1(c)2 and N.J.A.C. 4A:4-2.4(c) and ordered that a
promotional examination for Supervising Account Clerk in an employ-
ee’s unit scope be announced. The employee obtained the necessary
experience required for the title when she previously held a regular
appointment in the subject title. In re Kathleen Castaldo, Mercer Cnty.,
CSC Dkt. No. 2014-869, 2013 N.J. CSC LEXIS 686, Final Decision
(October 16, 2013).
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Provisions of N.J.A.C. 4A:4-1.1(c)2 were relaxed in order to allow a
promotional examination for Social Worker to be announced open to
employees in the competitive and noncompetitive division who met the
open-competitive requirements and who had at least one year of
continuous permanent service. None of the employees in the competitive
division who would potentially apply for a Social Worker promotional
examination expressed any interest in the position, and the appointing
authority had several employees in noncompetitive clerical titles who
expressed interest and who met the open-competitive requirements for
the title. For the employees in the clerical titles, a promotion to Social
Worker might be their only opportunity for advancement as clerical
promotions had all but ceased due to budgetary cutbacks. Opening the
promotional examination to the non-competitive division would also be
more cost effective because it was always less expensive to promote
from within than to hire a new employee. The appointing authority had a
vacancy for the position of Social Worker that it needed to fill as soon as
possible. In re Social Worker, Burlington Cnty. Bd. of Social Serv., CSC
Dkt. No. 2014-590, 2013 N.J. CSC LEXIS 918, Final Decision (October
3,2013).

It was appropriate to relax the provisions of N.J.A.C. 4A:4-1.1(c) and
N.J.A.C. 4A:4-2.5(d) and authorize an employee’s provisional appoint-
ment, pending promotional examination procedures to Administrative
Assistant 3. Although the position of Clerk Transcriber to which the
employee was currently appointed and Administrative Assistant 3 were
not related titles, she was assigned out-of-title duties as an Adminis-
trative Assistant 3 due to the needs of the appointing authority. Further,
the Division of Selection Services and Recruitment determined that,
based on experience she gained in the private sector, the employee met
the open-competitive requirements for Administrative Assistant 3, and
the Division of Classification and Personnel Management was in support
of the appointing authority’s request. In re Denise Farfalla, Dep’t. of
Law and Public Safety, CSC Dkt. No. 2014-656, 2013 N.J. CSC LEXIS
909, Final Decision (October 2, 2013).

Good cause within the meaning of N.J.A.C. 4A:1-1.2(c) was shown in
connection with a request by the Director, Division of Classification and
Personnel Management (CPM), acting on behalf of the Department of
Law and public Safety, seeking the relaxation of provisions of N.J.A.C.
4A:4-1.1(c) to permit three employees to be provisionally appointed,
pending promotional examination procedures, to the competitive title of
Fingerprint Processing Technician Apprentice, which employees had
been performing the duties of the subject title since June 1, 2013 due to
staffing needs of the appointing authority. However, since the permanent
title of Clerk Typist currently held by all three employees was
noncompetitive and unrelated to the Fingerprint Processing Technician
Apprentice per N.JLA.C. 4A:4-1.1(c) and N.JLA.C. 4A:4-2.5(d), they
would otherwise be subject to open competitive examination procedures.
Moreover, all three had successfully completed the training program that
was required for advancement to the journeyman title upon completion
of the two year training period. Nor were there any existing open-
competitive or special re-employment lists that are currently available
for the Fingerprint Processing Technician Apprentice title. Given these
facts, it was appropriate to relax the relevant rules to authorize the
provisional appointment of the three employees pending promotional
exam procedures. In re Gosley, et al., Dep’t of Law & Pub. Safety, CSC
Docket Nos. 2014-204, 2014-464, 2014-466, 2013 N.J. CSC LEXIS
937, Final Administrative Determination (September 4, 2013).

Good cause within the meaning of N.J.A.C. 4A:1-1.2(c) was shown in
connection with a request by the Director, Division of Classification and
Personnel Management (CPM), seeking the relaxation of provisions of
N.JA.C. 4A:4-1.1(c) to permit an employee to be provisionally ap-
pointed, pending promotional examination procedures, to the com-
petitive title of Customer Service Representative 2, which appointment
was in accordance with N.J.A.C. 4A:3-3.9(f). Relevant factors included
that the employee’s credentials were reviewed by the Division of Selec-
tion Services and Recruitment (DSSR) resulting in a finding that if the
employee’s out-of-title work was accepted, she would meet the require-
ments for the Customer Service Representative 2 title. In re Messiha,
Dep’t of Law & Pub. Safety, CSC Docket No. 2014-203, 2013 N.J. CSC
LEXIS 936, Final Administrative Determination (September 4, 2013).
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4A:4-1.5

An appointing authority was directed to cease assigning out-of-title
supervisory duties to an employee who was classified as a Fire Fighter.
Nor was it permissible for the appointing authority to assign that
employee, who had failed the Fire Captain examination and thus was
ineligible for appointment to that title, to serve as “acting” Fire Captain
to cover for other personnel that were either on long-term sick leave or
vacation. There was no such designation as an “acting” appointment
under N.J.S.A. 11A:4-13 and N.J.A.C. 4A:4-1 et seq., which provided
for regular, conditional, provisional, interim, temporary, and emergency
appointments. Nor did the applicable law and rules countenance
assignment of out-of-title work or acting appointments. In re Dwayne
Patrick, City of East Orange, CSC Dkt. No. 2013-3045, 2013 N.J. CSC
LEXIS 457, Final Decision (July 19, 2013).

Good cause was established pursuant to N.J.A.C. 4A:4-2.6(c) to ac-
cept a candidate’s applicable out-of-title experience to satisfy the ex-
perience requirement for Executive Assistant 1. The candidate had
acquired the required experience, albeit out-of-title, while serving in the
title of Research Scientist 2. Due to business necessity and a continued
hiring freeze, it was difficult to fill the position and the candidate had
been performing the duties of the title for six years. In addition, because
the candidate had been in the competitive division before being in the
title of Research Scientist 2, the Civil Service Commission concluded
that, for equitable considerations, it was appropriate to relax the pro-
vision of N.J.A.C. 4A:4-1.1(c) and N.J.A.C. 4A:4-2.5(d) and to author-
ize the provisional appointment of the candidate pending promotional
examination procedures. In re Lisa Asare, Dep’t. of Health, CSC Dkt.
No. 2013-2119, 2013 N.J. CSC LEXIS 660, Final Decision (July 18,
2013).

Civil Service Commission authorized the provisional appointment of
an applicant to the competitive division title of Administrative Analyst
1, Procurement, pending promotional examination procedures, pursuant
to N.J.A.C. 4A:4-1.1(c)2. Because the applicant’s new position was the
result of a classification determination and there was no current list for
that title, good cause was established to accept out-of-title experience to
satisfy the experience requirement for his title. In re Ronald Calderon,
Administrative Analyst 1, Procurement, Dep’t of Health, CSC Dkt. No.
2013-2462, 2013 N.J. CSC LEXIS 283 Final Decision (April 17, 2013).

Clarifying information provided by an applicant seeking admission to
the promotional examination for the position of Program Coordinator,
Mental Health (PS9842K), Trenton Psychiatric Hospital was properly
accepted by the Civil Service Commission per N.J.A.C. 4A:4-1.1(g) de-
spite the fact that the deadline set by N.J.A.C. 4A:4-2.6(a) for satisfying
all admission prerequisites had passed. That information established that
even though the applicant did not possess one of the Bachelor’s Degrees
listed on the announcement, her Bachelor’s Degree in Labor Studies was
properly accepted as equivalent to a Bachelor’s Degree in Social
Science. The applicant was properly admitted to the exam based on ap-
propriate confirmation from Rutgers University, which had awarded the
applicant’s degree, that it would accept credits in the Labor Studies area
as satisfying the requirements for a Bachelor’s Degree in Social Science.
In re Fredisha Collins, Program Coordinator, Mental Health (PS9842K),
Trenton Psychiatric Hospital, CSC Docket No. 2013-568, 2013 N.J.
CSC LEXIS 358, Final Decision (April 3, 2013).

Township was justified in twice bypassing appointment of police lieu-
tenant, who was on eligible list, to position of police captain. Robert
Oches v. Middletown Township, 96 N.J.A.R.2d (CSV) 647.

4A:4-1.2 Senior executive service appointments: State
service

(a) A senior executive service appointment may be made
to any position allocated to the senior executive service by the
Board.

(b) Permanent career service employees and qualified per-
sons without permanent status are eligible for senior execu-
tive service appointments. See N.J.A.C. 4A:3-2.

New Jersey State Library

Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).
Revised (b).

4A:4-1.3 Unclassified appointments

(a) An unclassified appointment may be made to any title
or position allocated to the unclassified service by statute or
the Board.

(b) The permanent appointment rights of Title 11A, New
Jersey Statutes, are not applicable to unclassified appoint-
ments. See N.J.A.C. 4A:3.

Case Notes

Promotion of officer with lesser seniority, municipality not governed
by civil service. Gaskill v. Mayor & Comm’rs. of Bor. of Avalon, 143
N.J.Super. 391, 363 A.2d 359 (Law Div.1976, affirmed 149 N.J.Super.
364, 373 A.2d 1019 (App.Div.1977)).

Basis for promotion in unclassified service. State Troopers Fraternal
Ass’n State, 115 N.J.Super. 503, 280 A.2d 235 (Ch.Div.), affirmed 119
N.J.Super. 375, 291 A.2d 840 (App.Div.1972), affirmed 62 N.J. 302,
301 A.2d 141 (1973).

4A:4-1.4 Conditional regular appointments

(a) A conditional regular appointment may be made in the
competitive division of the career service when disputes or
appeals concerning higher ranking eligibles may affect the
final appointments. The names of conditional appointees shall
remain on the eligible list for consideration for other em-
ployment.

(b) If the rights of a higher ranked eligible are upheld, the
conditional regular appointment shall end.

(c) If the final determination of appointment rights causes
no change in the selection process, the conditional appoint-
ment will be changed to a regular appointment. The original
date of appointment will be retained.

(d) The appointing authority shall advise conditional ap-
pointees of their status and rights, including any change in
appointment status.

4A:4-1.5 Provisional appointments

(a) A provisional appointment may be made only in the
competitive division of the career service when all of the
following conditions are met:

1. There is no complete list of eligibles, and no one
remaining on an incomplete list will accept provisional
appointment;

2. The appointee meets the minimum qualifications for
the title at the time of the appointment; and

3. The appointing authority certifies that failure to
make the provisional appointment will seriously impair its
work.

Supp. 10-6-14
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(b) Any employee who is serving on a provisional basis
and who fails to file for and take an examination which has
been announced for his or her title shall be separated from the
provisional title. The appointing authority shall be notified by
the Department and shall take necessary steps to separate the
employee within 30 days of notification, which period may be
extended by the Commissioner for good cause.

Case Notes

Department of Energy was not equitably estopped from returning
employee to his permanent position as senior engineer when promo-
tional examination was not given between date of his provisional
appointment and date of demotion (citing former N.J.A.C. 4:1-14.1).
O’Malley v. Department of Energy, 109 N.J. 309, 537 A.2d 647 (1987).

Failure to give timely civil service examination does not vest provi-
sional appointee with right to retain provisional appointment (citing
former N.J.A.C. 4:1-16.8). O’Malley v. Department of Energy, 109 N.J.
309, 537 A.2d 647 (1987).

Retention of provisional employees in excess of time permitted.
Handabaka v. Division of Consumer Affairs, 167 N.J.Super. 12, 400
A.2d 490 (App.Div.1979).

Decision to fill positions provisionally is not a mandatorily negotiable
item. State v. State Supervisory Employees Association, 78 N.J. 54, 393
A.2d 233 (1978).

Provisional employment for eight to ten years prior to examination
being held. Omrod v. N.J. Department of Civil Service, 151 N.J.Super.
54, 376 A.2d 554 (App.Div.1977) certification denied 384 A.2d 513.

Police officers dismissed after failure to take exam; validity. De
Larmi v. Borough of Fort Lee, 132 N.J.Super. 501, 334 A.2d 349
(App.Div.1975) certification denied 68 N.J. 135, 343 A.2d 423.

Jurisdiction: PERC does not have authority to hear and decide unfair
labor practice charges and to issue various types of affirmative remediate
orders respecting them (citing former N.J.A.C. 4:6.8). Burlington Co.
Evergreen Park Mental Hospital v. Cooper, 56 N.J. 579, 267 A.2d 533
(1970). .

Division of Selection Services appropriately found that a candidate
was below the experience requirements for the promotional examination
for Personnel Officer as required by N.J.A.C. 4A:4-2.6(a). Because the
Personnel Officer title required completion of a Bachelor’s degree with a
substitution clause, which permitted additional experience in lieu of the
college credits, as well as two years of relevant experience, it was con-
sidered a professional title under N.J.A.C. 4A:4-2.5(a)l, and because
there was no bridge title to the subject title, she was required to meet the
open competitive requirements. As the candidate did not indicate that
she was primarily performing work required of a Personnel Officer, if
the appointing authority wanted her to remain in her current position, it
had to provide a duties questionnaire to the Division of Classification
and Personnel Management detailing the duties of the position, along
with a completed examination application. Otherwise, since the can-
didate does not meet the minimum qualifications for the title, contrary to
N.J.A.C. 4A:4-1.5(a)2, she should be returned to her regular prior-held
title immediately upon receipt of the decision. In re Sonia Neira, Pers.
Officer, Perth Amboy, CSC Dkt. No. 2014-433, 2013 N.J, CSC LEXIS
1036, Final Decision (November 8, 2013).

Because, per N.J.A.C. 4A:4-1.5(a), a public employee holding a pro-
visional appointment as a social worker had no vested property interest
in the provisional title and was subject to removal at any time, claims
made by such an employee who was challenging his removal from the
provisional position were not properly heard. Moreover, the employee
did not satisfy the minimum qualifications for the title of Social Worker
in any event so no relief was warranted. In re Anand Patel, Hudson
Cuty., CSC Docket No. 2012-3570, 2013 N.J. CSC LEXIS 333, Final
Agency Action (April 17, 2013).

Supp. 10-6-14

Because, per N.J.A.C. 4A:4-1.5(a), a public employee holding a pro-
visional appointment had no vested property interest in the provisional
title and was subject to removal at any time, claims made by an em-
ployee seeking redress on account of her removal from her provisional
position as a Fiscal Analyst were not considered by the Civil Service
Commission. In r¢ Remonda Said, Hudson Cnty., CSC Docket No.
2013-345, 2013 N.J. CSC LEXIS 312, Final Agency Action (April 17,
2013).

Applicant was not eligible for a make-up examination for the open
competitive examination for Child Care Quality Assurance Inspector 1
(S0194P). Although the Department of Children and Families pro-
visionally appointed her to the title and retained her in a provisional
capacity, the provisions of N.J.A.C. 4A:4-1.5 and N.J.S.A. 11A:4-13b
did not create a presumption of a passing score for provisional ap-
pointees or a score high enough to be reachable for appointment when
they ultimately took a competitive examination to attain permanent
status, In re Brendaly Mora-Pires, Child Care Quality Assurance Inspec-
tor 1 (S0194P), CSC Dkt. No. 2013-1186, 2013 N.J. CSC LEXIS 68,
Final Decision (January 9, 2013).

4A:4-1.6 Interim appointments

(a) For purposes of this rule, the term “phasedown” shall
mean a phased reduction in size of a government operation, in
anticipation of a closing of the operation.

(b) When an appointing authority makes an appointment to
a specific position in State service or a specific title in local
service, an interim appointment shall be made where the
position/title is held by a permanent employee who:

1. Is on a leave of absence;
2, Is on indefinite suspension;

3. Has been removed or demoted for disciplinary
reasons and is awaiting final administrative action by the
Merit System Board on appeal; or

4. Has accepted an interim appointment.

(c) An interim appointment may be made where the
position/title will be abolished at a future date pursuant to a
closing or phasedown of a government operation. Such an
interim appointment may be made only following official
notification to the Commissioner of Personnel by the ap-
plicable department head, in State service, or by the appoint-
ing authority, in local service, of the closing or phasedown.

(d) An interim appointment may also be made to a vacant
position/title in a government operation not scheduled for a
closing or phasedown where:

1. An employee of a government operation scheduled
for a closing or phasedown has accepted a reassignment to
that government operation;

2. Due to operational requirements, the employee is
needed by the governmental operation scheduled for the
closing or phasedown while it continues to operate;

3. The government operation not scheduled for a clos-
ing or phasedown needs to fill the vacant position/title to
which the employee would have been reassigned; and

4. The notification requirements in (c) above are met.
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(e) When an appointing authority does not make an ap-
pointment in the situations listed in (b) above, the appointing
authority shall reserve a position/title for the absent employee
as a vacant position/title.

(f) Any interim appointment shall remain in effect only
during the period of time that the permanent employee is on
an approved leave of absence, on indefinite suspension or
awaiting final administrative action of the Merit System
Board on the appeal of a disciplinary demotion or removal, or
during the period leading up to the date on which the closing
or phasedown of the government operation is scheduled to
conclude.

1. At the end of the interim appointment, the appointee
shall return to his or her permanent title.

(g) An interim appointee shall possess the minimum qual-
ifications for the title.

(h) If a complete eligible list exists for the title, the interim
appointment shall be made from that list. An interim ap-
pointee’s name shall remain on the eligible list for con-
sideration for permanent employment.

1. If the closing or phasedown of a government
operation is rescinded after an interim appointment has
been made from an eligible list, the interim appointee who
was appointed from the eligible list shall receive a per-
manent appointment subject to the satisfactory completion
of a working test period, regardless of whether the eligible
list has already expired.

(i) An interim appointee shall continue to accrue seniority
in his or her permanent title.

(j) The layoff rights of an interim appointee shall be
determined from his or her permanent title. See N.J.A.C.
4A:8-2.

(k) The appointing authority shall advise interim appoint-
ees of their rights under an interim appointment. See N.J.A.C.
4A:4-4.7 for effect on permanent appointment rights.

Amended by R.1993 d.270, effective June 7, 1993.

See: 25 NLJ.R. 1085(b), 25 N.J.R. 2509(a).
Revised text.

Amended by R.1996 d.174, effective April 1, 1996.

See: 27 N.J.R. 4760(a), 28 N.J.R. 1832(a).

Case Notes

When an administrative law judge’s recommended decision to reverse
the removal of a youth worker and impose a suspension was deemed
adopted as final when there was no record that the employment decision
had been the subject of a final determination by the Civil Service
Commission, it was appropriate to grant reconsideration under N.J.A.C.
4A:2-1.6(b) to address the youth worker’s exceptions. In re Robert Zorn,
Mercer County, CSC Dkt. No. 2011-404, 2013 N.J. CSC LEXIS 242,
Civil Service Comm’n Decision (May 3, 2013).

Applicant’s appeal pertaining to the administration of an open-
competitive examination for Senior Quality Reviewer was not timely
under N.JLA.C. 4A:4-6.4(c) because it was not filed on the day of the
examination. However, given what appeared to be a misunderstanding

based on what the applicant said she was told by the monitor, the Civil
Service Commission reviewed the merits of the case, concluding that no
remedy was warranted because all candidates were given the same
passage, questions, and directions on the same pages. The applicant was
removed from her interim appointment pursuant to N.J.A.C. 4A:4-1.6(h)
because there were active eligibles on the list for the position. In re
Carolina Ocampo, Senior Quality Control Reviewer (S0369P), CSC Dkt.
No. 2013-719, 2013 N.J. CSC LEXIS 267, Final Decision (April 17,
2013).

4A:4-1.7 Temporary appointments

(a) The Commissioner may approve temporary appoint-
ments to positions in which the job assignment is for an
aggregate period of not more than six months in a 12-month
period. A temporary appointment for a maximum of 12
months may be approved by the Commissioner to a position
established as a result of a short-term grant.

(b) A temporary appointee shall meet the minimum qual-
ifications for the title.

(c) See N.J.A.C. 4A:4-4.7 for effect on permanent appoint-
ment rights.

(d) Consecutive temporary appointments in excess of the
periods set forth in (a) above are prohibited.

Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).
Revised (c) and added (d).

Case Notes

A person who does not possess the minimum qualifications may not
receive a provisional appointment (citing former N.J.A.C. 4:1-14.2).
Gloucester Cty. Wel. Bd. v. New Jersey Civil Service Comm’n, 93 N.J.
384, 461 A.2d 575 (App.Div.1983).

Effect of federal funding of local civil servants on question of tem-
porary permanent appointments. In re Hudson Cty. Probation Dep’t.,
178 N.J.Super. 362, 429 A.2d 368 (App.Div.1981).

Entitlement of temporary employees to positions following board
establishment of eligible list. Local 866 v. Board of Education, 149
N.J.Super. 147, 373 A.2d 435 (Chanc.Div.1977).

Although an employee’s interim appointment exceeded the 12-month
maximum in N.J.A.C. 4A:4-1.7(a), the fact that he had inappropriately
served as a temporary appointee for the position of Project Manager,
Transportation, over seven years did not equitably estop the appointing
authority from removing him even though he occupied the position
longer than the statutory limit for temporary appointment. In re Anthony
Davis, Project Manager, Transp., CSC Dkt. No. 2013-2195, 2013 N.J.
CSC LEXIS 462, Final Decision (July 18, 2013).

4A:4-1.8 Emergency appointments

The Commissioner may authorize an emergency appoint-
ment for a period not to exceed 30 days when the appointing
authority certifies that the failure to make such appointment
will result in harm to persons or property.

4A:4-1.9 Return of employees to their permanent titles

(a) An employee with permanent status in a career service
title, who is returned during or at the end of the working test
period in another title, or from an appointment under N.J.A.C.
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4A:4-1.3, 1.4, 1.5, 1.6, 1.7, or 1.8, to his or her permanent
title, will have rights to a position in the permanent title in the
same organizational unit.

1. The employee must have held the permanent title
within current continuous service.

2. In State service, an organizational unit shall mean an
appointing authority. In local service, an organizational
unit shall mean a department or separate agency within the
same governmental jurisdiction. A school district shall be
considered a separate jurisdiction.

(b) The appointing authority shall use the following proce-
dures, to effect the return of the permanent employee:

1. Reassign the employee to a vacant position/title;

2. Separate a provisional employee with no permanent
status and reassign the returning employee to the position/
title; or

3. Return an employee serving provisionally in the
permanent title of the returning employee to his or her
permanent title and reassign the returning employee to the
position/title.

(c) The appointing authority and the returning employee
may agree to use the following optional procedures to effect
the return of the permanent employee:

1. The employee may accept appointment to other titles
at the same or lower level, in the same or a different series
for which the employee qualifies in the same or another
organizational unit.

2. The status and compensation rights of the returning
employee shall be determined in accordance with normal
merit system rules and policies.

(d) When the appointing authority offers the employee
options under (b) and (c) above, the employee may choose to
accept either option.

(e) If the appointing authority offers only an option under
(b) above, the employee must accept the option offered.

(f) Layoff procedures must be utilized when the appoint-
ing authority cannot effect the return of a permanent em-
ployee under (b) or (c) above. See N.J.A.C. 4A:4-4.8(d) on
certification procedures.

(g) For purposes of this section, in the case of a position
within a job band, “title” shall mean the entire job band. See
N.JA.C. 4A:3-3.2A.

Amended by R.2014 d.099, effective June 2, 2014.
See: 45 N.J.R. 500(a), 46 N.J.R. 1331(c).

In the introductory paragraph of (a), inserted a comma following
“1.7”; in the introductory paragraph of (c), substituted a colon for a
period; and added (g).

Supp. 10-6-14

Case Notes

Employee no longer eligible for promoted position reverts to former
position (citing former N.J.A.C. 4:3-8.3). In the Matter of Williams, 198
N.J.Super. 75, 486 A.2d 858 (App.Div.1984).

Employee with permanent title of Children’s Supervisor who accepted
a position as a Human Services Specialist I with the county appointing
authority when the county privatized its Children’s Shelter was never
laid off and thus his new position was a provisional appointment within
current continuous service pending promotional examination procedures.
Therefore, when the provisional appointment was terminated for unsatis-
factory performance, the employee was entitled to be returned to his
permanent title; if the permanent title was no longer utilized, the county
was required to implement layoff procedures, including giving 45 days’
notice to the employee. In re Garcia, OAL Dkt. No. CSV 11932-07,
2008 N.J. AGEN LEXIS 595, Merit System Board Decision (May 7,
2008).

Return to position of corrections sergeant at end of working test
period was appropriate. Heaney v. Mahon Correctional Facility, 93
N.J.A.R.2d (CSV) 529.

Employee returned to her former position at end of working test
period. Durmer v. Ocean County Board of Social Services, 93
NJ.AR.2d (CSV) 242,

Return to former position at end of working test period was justified.
Arroyo v. Department of Corrections, 93 N.J.A.R.2d (CSV) 3.

4A:4-1.10 Approval of appointments by Civil Service
Commission

(a) All initial and subsequent appointments, promotions,
and related personnel actions in the career, unclassified, or
senior executive service are subject to the review and ap-
proval of the Civil Service Commission.

1. The Civil Service Commission may direct personnel
action freezes in connection with layoffs or other emergent
circumstances.

(b) Following submission and review of personnel actions,
the appointing authority shall be notified by an appropriate
representative of the Civil Service Commission whether the
action has been approved or disapproved and the reasons for
any disapproval. The appointing authority shall provide writ-
ten notice to all affected employees of such personnel actions.
See N.J.A.C. 4A:3-4.1(b)1 for State appointing authority
payroll certification requirements.

(c) When a regular appointment has been made, the Civil
Service Commission may order a retroactive appointment
date due to administrative error, administrative delay, or other
good cause, on notice to affected parties.

Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.I.R. 2509(a).
Revised (a).
Amended by R.1994 d.619, effective December 19, 1994.
See: 26 N.J.R. 3510(a), 26 N.J.R. 5002(a).
Amended by R.1998 d.291, effective June 1, 1998.
See: 30 N.J.R. 890(a), 30 N.J.R. 1975(a).
In (a), inserted “in the career, unclassified or senior executive service”
following “personnel actions” and added a new (c).
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Amended by R.2013 d.001, effective January 7, 2013.
See: 44 N.J.R. 2149(a), 45 N.J.R. 25(a).

Section was “Approval of appointments by Department of Personnel”.
In the introductory paragraph of (a), inserted a comma following “un-
classified” and substituted “Civil Service Commission” for “Department
of Personnel”; in (a)l and (c), substituted “Civil Service Commission”
for “Commissioner”; in (b), substituted “an appropriate representative of
the Civil Service Commission” for “the Department of Personnel” and
inserted the last sentence; and in (c), inserted a comma following “de-
lay”.

Case Notes

Representatives of public defender had actual authority to promise
promotion to assistant deputy public defender, who accepted lower
position than position for which he was eligible based on expectation
that he would be promoted after one year. Walsh v. State, 290 N.J.Super.
1,674 A.2d 988 (A.D.1996).

Employee was entitled to a retroactive date of appointment for salary
step placement and seniority-based purposes under N.J.A.C. 4A:4-
1.10(c). An administrative oversight resulted in nearly five years passing
before a promotional examination to Fire Official was announced and
the permanent appointment of the employee was effectuated. In re
Danny Norman, Cinnaminson Fire Dist. #1, CSC Dkt. No. 2013-1303,
2013 N.J. CSC LEXIS 865, Final Decision (October 16, 2013).

Employee was entitled to a retroactive date of appointment for salary
step placement and seniority-based purposes only under N.J.A.C. 4A:4-
1.10(c). An administrative error required her to pass a higher level of the
bilingual examination than was required of the Judiciary Clerk 2,
Bilingual in Spanish and English eligible list, and a review of the
eligible list revealed that if the error had not been made, her name would
have been reachable for appointment on an earlier date. In re Marisol
Perez-Wilson, Judiciary Clerk 2, Bilingual in Spanish and English
(S0630K), CSC Dkt. No. 2014-446, 2013 N.J. CSC LEXIS 726, Final
Decision (October 16, 2013).

Employee received a retroactive date of appointment under N.J.A.C.
4A:4-1.10(c) after her name was removed in error from the special
reemployment certification list for Clerk Stenographer 1. That error
resulted in the failure of the appointing authority to permanently appoint
her on an earlier date. In re Carolyn Young, Clerk Stenographer 1
(SPECIAL), Newark Sch. Dist., CSC Dkt. No. 2014-577, 2013 N.J. CSC
LEXIS 694, Final Decision (October 16, 2013).

Candidate was entitled to a retroactive date of appointment to the
eligible list for Police Lieutenant pursuant to N.J.A.C. 4A:4-1.10(c).
Beachwood Borough failed to request the Police Lieutenant eligible list
to complete the process. A review of the eligible list revealed that the
candidate’s name would have been reachable for appointment. In re
Robert Tapp, Police Lieutenant (PM2525H), Beachwood Borough, CSC
Dkt. No. 2014-631, 2013 N.J. CSC LEXIS 908, Final Decision (October
2,2013).

N.J.A.C. 4A:4-3.4(a) authorized an order reviving the eligible list for
the position of Sewer Repairer (PM0849J), Middle Township, so that the
permanent appointment to that position of the individual serving therein
as a provisional appointee since March 5, 2007 could be recorded.
Though the individual appeared on the eligible list for that appointment,
administrative error within the meaning of N.J.A.C. 4A:4-1.10(c) on the
part of the township had resulted in the certification thereof neither
being issued nor requested prior to the list’s expiration. The individual
would have been reachable on any certification because he was the only
person on the list. Moreover, he in fact had been appointed to the
position and was performing the duties thereof. Given those circum-
stances, N.J.A.C. 4A:4-1.10(c) authorized the grant of a retroactive date
of appointment. In re Stephen Mills, Sewer Repairer (PM0849J), Middle
Twp., CSC Dkt. No. 2013-2794, 2013 N.J. CSC LEXIS 464, Final
Decision (August 2, 2013).

‘Where issues relative to the proper classification of certain positions
persisted over a period of time, with three employees who presumably
would fill those positions remaining in an unclassified title pending their

obtaining required professional certifications, a request by the ap-
pointing agency to extend the deadline for the completion of such
certification processes was properly granted because, once such
certifications were finalized, N.J.A.C. 4A:3-3.4 would not permit the
employees to remain in the unclassified title in which they were
currently placed. It was also appropriate to determine that at such time as
the affected employees met the requirements of the title and were
appointed thereto, and assuming that the current working test periods
were successfully completed, good cause was shown to consider those
appointments permanent as of the date of the initial appointment per
N.J.A.C. 4A:4-1.10(c), and a separate request for such an order would
not be necessary. In re Substance Abuse Evaluator, Judiciary, CSC Dkt.
No. 2013-3426, 2013 N.J. CSC LEXIS 630, Final Decision (August 1,
2013).

Candidate did not present good cause to grant a retroactive date of
appointment under N.J.A.C. 4A:4-1.10(c) to the Correction Sergeant
title. On an earlier certification, he was not reachable for appointment
because he was not among the top three interested eligibles pursuant to
N.J.S.A. 11A:4-8 and N.J.A.C. 4A:4-4.8(a)3, and the appointing author-
ity did not support the request for a retroactive date of appointment. In re
Derrick Smith, corr. Sergeant (PS1818I), Dep’t. of Corr., CSC Dkt. No.
2013-897, 2013 N.J. CSC LEXIS 684, Final Decision, (July 17, 2013).

When, due to an administrative error, an appointing authority failed to
permanently appoint a candidate from the Administrative Analyst 3
eligible list and that eligible list expired, the Civil Service commission
granted the candidate a retroactive date of appointment pursuant to
N.J.A.C. 4A:4-1.10(c). The Commission found that the candidate’s
name would have been reachable for appointment before the eligible list
expired. In re Daniel O’Rourke, Administrative Analyst 3 (PS8032K),
Dep’t. of Children and Families, CSC Dkt. No. 2013-3038, 2013 N.J.
CSC LEXIS 572, Final Decision (June 26, 2013).

Unemployment insurance clerk was not entitled to a retroactive date
of appointment under N.J.A.C. 4A:4-1.10(c). Although she contended
that she was improperly found ineligible for the subject examination, she
failed to provide a detailed and complete listing of the duties she
performed in her prior positions as required and fully explained on the
application form. The mere fact that the Division of Selection Services
and Recruitment reconsidered its decision based on clarifying
information the clerk submitted on appeal was not evidence that the
initial determination that she was ineligible was incorrect. In re Sharon
Redwanski, Dep’t. of Labor and Workforce Dev., CSC Dkt. No. 2013-
1261, 2013 N.J. CSC LEXIS 629, Final Decision (May 15, 2013).

Custodians were entitled to retroactive dates of appointment under
N.J.A.C. 4A:4-1.10(c). The school district’s oversight resulted in its
failing to appoint them from certifications of the subject eligible list, and
both their names would have been reachable for appointment had the
district not overlooked their provisional appointments. In re Jerry
Montalvo and Jason Skillern, Custodian (PM0136F), Newark Sch. Dist.,
CSC Dkt. Nos. 2013-2791, 2013-2793, 2013 N.J. CSC LEXIS 628,
Final Decision (May 15, 2013).

Police Sergeant was entitled to a retroactive date of permanent
appointment under N.J.A.C. 4A:4-1.10(c). She was already serving in
that position under a provisional appointment but the appointing
authority improperly failed to call for a certification to permanently

_ appoint her. The appointing authority did not object to the request, and a

review of the eligible list revealed that her name would have been
reachable for appointment had a certification been issued. In re Qiana
Brown, Twp. of Hillside, CSC Dkt. No. 2013-89, 2013 N.J. CSC LEXIS
626, Final Decision (May 15, 2013).

Retroactive certification was issued under N.J.A.C. 4A:4-1.10(c) to
allow a candidate to be appointed as a firefighter due to the existence of
good cause. His name appeared on the eligible list as of January 2, 2013,
but the appointment was not made until April 2013 due to administrative
delay. He was reachable for appointment on January 2, 1013 because the
first-ranked veteran was not interested in the position. In re Michael
Ratcliffe, Fire Fighter (M2545M), Lawrence Township, CSC Dkt. No.
2013-2651, 2013 N.J. CSC LEXIS 338, Final Decision (May 2, 2013).
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Applicant was entitled to a retroactive date of appointment pursuant
to N.JA.C. 4A:4-1.10(c). It was an oversight by the Borough of
Brooklawn that resulted in its failure to request a certification to record
the applicant’s appointment date. In re Shamus Ellis, Police Sergeant
(PM2644L), Borough of Brooklawn, CSC Dkt. No. 2013-2405, 2013
N.J. CSC LEXIS 237, Final Decision (May 1, 2013).

Fire captain was not entitled to reconsideration of a Civil Service
Commission decision pursuant to N.J.A.C. 4A:2-1.6(b) becauvse he did
not present new or additional information that would have changed the
outcome of the case. As provided in the original decision, he did not
have displacement rights to the title of Fire Prevention Specialist be-
cause he was neither properly serving as a provisional nor was he per-
manent in that title. There was no record of the City appointing him from
a certification as required under N.J.A.C. 4A:4-1.10(a). In re Agripino
Figueroa, City of Camden, CSC Dkt. No. 2012-2660, 2013 N.J. CSC
LEXIS 57, Final Decision (January 10, 2013).

4A:4-1.11 (Reserved)

New Rule, R.1990 d.48, effective January 16, 1990.
See: 21 N.I.R. 3337(a), 22 N.I.R. 166(b).
Repealed by R.1996 d.97, effective February 20, 1996.
See: 27 NLJ.R. 4048(a), 28 N.J.R. 1201(a).

Section was “Vacancy Review Board: State service”.

SUBCHAPTER 2. COMPETITIVE EXAMINATIONS

4A:4-2.1 Announcements and applications

(a) On a daily basis, open competitive examination an-
nouncements shall be posted on, and applications made
available through, the Civil Service Commission web site
(http://www.state.nj.us/csc) and may be publicized by other
appropriate means, as approved by the Chairperson of the
Civil Service Commission or designee, to secure sufficient
qualified candidates.

(b) In order to notify all employees of promotional op-
portunities, promotional examination announcements shall be
posted on, and applications shall be made available through,
the Civil Service Commission web site and may also be made
available through the web sites of affected appointing authori-
ties. If an affected appointing authority does not maintain or
utilize a web site, promotional examination announcements
shall be conspicuously posted by the affected appointing au-
thority at all geographic locations within the unit scope (in
State service) or department (in local service) to which the
examination is open. Appointing authorities shall also ensure
the notification by electronic or other means of all eligibles of
the promotional examination announcement. Appointing au-
thorities shall maintain a record of promotional examination
announcement postings and the notification of eligibles of the
announcement, :

(c) Examination announcements shall include at least the
following information:

1. Title of the examination;

2. Salary information;
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3. Minimum qualifications for admission to the exami-
nation;

4. Filing information; and

5. In open competitive examinations, a reference to
duties and responsibilities.

(d) A promotional examination shall be reannounced if,
within one year of the closing date, the examination has not
been developed and scheduled.

(e) Unless otherwise provided for by the Chairperson of
the Civil Service Commission or designee, applications for
open competitive and promotional examinations shall be
submitted to the Civil Service Commission no later than
11:59 P.M. on the announced application filing date. When an
application is mailed, the application’s postmark date shall be
considered the date on which the application is submitted.

(f) Prior to the announced application filing date, an ap-
plicant may amend a previously submitted application.

(g) The Civil Service Commission may request clarifying
information from an applicant.

(h) All examination applications shall remain confidential,
except as the Chairperson of the Civil Service Commission or
designee may determine to be in the public interest.

(i) See N.J.A.C. 4A:4-2.17 for application processing fee
procedures.

Petition for Rulemaking: Promotional examination process regarding an-
nouncement procedures.

See: 21 N.J.R. 1581(b), 21 N.J.R. 2675(a).

Amended by R.1989 d.570, effective November 6, 1989.

See: 21 N.J.R. 2429(a), 21 N.J.R. 3451(a).

Added new (d) and recodified old (d)-(g) as (e)-(h) with no change in
text.

Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).

Added new (i).

Amended by R.1997 d.481, effective November 17, 1997.
See: 29 N.J.R. 3383(a), 29 N.J.R. 4864(a).

Amended by R.2006 d.104, effective March 20, 2006.
See: 37 N.J.R. 4351(a), 38 N.J.R. 1425(a).

Rewrote (a).

Amended by R.2014 d.062, effective April 7, 2014,
See: 45 N.J.R. 783(a), 46 N.J.R. 617(a).

Rewrote (a), (b), and (e); in (f), inserted “announced application”; in
(g), substituted “Civil Service Commission” for “Department of
Personnel”; and in (h), substituted “Chairperson of the Civil Service
Commission or designee” for “Commissioner”.

Case Notes

Announcement of competitive examination was required to contain
“minimum qualification requirements” for admission (citing former
N.J.A.C. 4:1-8.3). In the Matter of Critchlow, 201 N.J.Super. 371, 493
A.2d 66 (App.Div.1985).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the open competitive
examination for Legal Secretary 2 (S1046P), Statewide did not possess
the minimum experience required for admission as required by N.J.A.C.
4A:4-2.3(b)2, which was one year of experience in transcribing or typing
legal dictation or documents. The application for admission only referred
to two months of experience and the applicant’s appeal-related
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submission noting her previous employment as a senior clerk typist in
another agency could not be considered because it constituted amended
information that was not properly accepted after the closing date for the
exam per N.J.A.C. 4A:4-2.1(f). Nor was there any other appropriate
ground on which the requirements for admission were properly relaxed.
In re McCathern, Legal Secretary 2 (S1046P), Statewide, CSC Docket
No. 2013-2766, 2013 N.J. CSC LEXIS 1183, Final Administrative
Action (December 19, 2013).

Sufficient basis existed in the record to support the Division of
Selection Services’ determination that a candidate was ineligible for the
open competitive examination for Habilitation Plan Coordinator under
N.J.A.C. 4A:4-2.3(b)2. Although the experience the candidate gained as
a Skill Instructor involved the care of individuals with developmental
disabilities, that experience did not rise to the level and scope of
treatment and rehabilitation of individuals or implementation of
programs for clients with developmental disabilities as contemplated by
the examination announcement. The experience she gained after the
closing date would not be considered clarifying information under
N.JA.C. 4A:4-2.1(g), which might be allowed, but rather, was
considered amended information, which was not permitted after the
closing date of an examination under N.JA.C. 4A:4-2.1(f). In re
Stephanie Menagh, Habilitation Plan Coordinater (S0847P), CSC Dkt.
No. 2013-2869, 2013 N.J. CSC LEXIS 1134, Final Decision (December
18, 2013).

Though the Division of Selection Services (DSS) correctly deter-
mined that an applicant for the open competitive examination for Rent
Regulation Officer (M0411R), New Brunswick, lacked two years and
seven months of applicable general experience and five months of
supervisory experience needed to qualify for the subject examination,
the applicant, who was serving provisionally in that title, had shown
good cause within the meaning of N.J.A.C. 4A:1-1.2(c) to relax the
requirement in N.J.A.C. 4A:4-2.3(b)2 requiring all applicants to meet all
of the listed requirements by the closing date and in N.J.A.C. 4A:4-2.1(f)
providing that applications may only be amended prior to the filing date.
Specifically, the applicant failed to list her experience as an office
supervisor in a private enterprise on her original application. There were,
nonetheless, good reasons to grant relief, including that the appointing
authority supported the applicant’s request to take the examination, that
the applicant had gained another year of experience due to her pro-
visional appointment, and that the totality of the applicant’s experience
satisfied the required general and supervisory experience. Moreover, the
exam had been cancelled due to lack of qualified applicants. These
factors provided grounds to accept the applicant’s amendment of her
application and admit her to the exam. In re Azcona, Rent Regulation
Officer (M0411R), New Brunswick, CSC Docket No. 2014-663, 2013
N.J. CSC LEXIS 1207, Final Administrative Action (December 4,
2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that two applicants seeking admission to the
promotional examination for Senior Data Processing Programmer
(PC1224R), Morris County, did not meet the minimum experience
requirements for that exam, the applicants showed good cause within the
meaning of N.J.A.C. 4A:4-2.6(c) and N.J.A.C. 4A:1-1.2(c) for an order
relaxing those requirements and admitting them to the examination.
However, on appeal, the applicants submitted more detailed descriptions
as to how each had utilized their programing skills on various projects
for more than two years. Such clarifying information was properly
considered per N.J.A.C. 4A:4-2.1(g). Moreover, both of the applicants
were presently serving provisionally in the title under test. Where, as
here, the examination had been cancelled due to a lack of qualified
candidates, there was good cause to relax the provisions of NJ.A.C.
4A:4-2.6(a) and admit the applicants to the subject examination. In re
Cocco et al.,, Senior Data Processing Programmer (PC1224R), Morris
Cnty., CSC Docket Nos. 2014-447, 2014-562 (Consolidated), 2013 N.J.
CSC LEXIS 1186, Final Administrative Action (December 5, 2013).

Candidate was not eligible for the promotion examination for Super-
vising Engineer Utilities by the announced closing date as required by
N.J.A.C. 4A:4-2.6(a)2. The significant amount of additional information
submitted by the candidate was not considered clarifying, which could
be allowed, but rather, amended information, which was not permitted

after the closing date under N.J.A.C. 4A:4-2.1(f). Also, the positions
listed did not have the announced experience as the primary focus and
did not involve supervision. In re Rupal Patel, Supervising Eng’r. Util.
(PS8139R), Bd. of Public Util., CSC Dkt. No. 2014-323, 2013 N.J. CSC
LEXIS 1033, Final Decision (November 8, 2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that an applicant seeking admission to the open
competitive examination for Supervisor, Senior Citizen Outreach and
Referral Program (CO512R), Monmouth County, did not meet the
minimum experience requirements for admission to that exam by the
closing date as requited by N.J.A.C. 4A:4-2.3(b)2, the applicant’s
application had focused mainly on her marketing and fundraising duties
for a private foundation. The more detailed information that she
submitted on appeal clarified her qualifications as permitted by N.J.A.C.
4A:4-2.1(g) and provided grounds for a finding that she in fact possessed
the requisite experience. She thus was entitled to be admitted to the
exam, In re Lewis, Supervisor, Senior Citizen Outreach & Referral Pro-
gram (C0512R), Monmouth County, CSC Docket No. 2014-368, 2013
N.J. CSC LEXIS 1038, Final Administrative Determination (November
7, 2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that an applicant seeking admission to the open
competitive examination for Supervisor, Senior Citizen Outreach and
Referral Program (C0512R), Monmouth County, did not meet the mini-
mum experience requirements for admission to that exam, the applicant,
who was serving provisionally in that title, had shown good cause within
the meaning of NJ.A.C. 4A:1-1.2(c) to relax the requirement in
N.J.A.C. 4A:4-2.3(b)2, which required all applicants to meet all of the
listed requirements by the closing date and in N.J.A.C. 4A:4-2.1(%),
which provided that an applicant may amend a previously submitted
application only prior to the announced closing date, and admit the
candidate to the examination. Her online application listed only her
provisional experience in the subject title, but she submitted an affidavit
in which she stated under oath that she had mailed her resume, which
reflected her many years of experience working with the relevant
population, to the DSSR. Thus, though the resume apparently was not
received by DSSR, the Civil Service Commission’s review of the same
disclosed that the applicant had far more than the minimum experience
required to take the exam and she was properly admitted to it. In re Kam,
Supervisor, Senior Citizen Outreach & Referral Program (C0512R),
Monmouth County, CSC Docket No. 2014-350, 2013 N.J. CSC LEXIS
1035, Final Administrative Decision (November 7, 2013).

Civil Service Commission ordered the admission of a candidate to the
promotional examination for Customer Service Representative 2
(PS4615H), Department of Health. N.J.A.C. 4A:4-2.1(g) allowed the
Commission to accept the candidate’s clarifying information about his
duties in his Vault Clerk and Senior Vault Clerk positions, including
daily telephone contact in the provision of information and services to
the public/customers. In re Martin Hammond, Customer Service
Representative 2 (PS4615H), Dep’t. of Health, CSC Dkt. No. 2013-
2508, 2013 N.J. CSC LEXIS 833, Final Decision (October 16, 2013).

Candidate was admitted to the promotional examination for Main-
tenance Worker 3, Grounds (PC1203R), Camden County, after he was
allowed to submit a more detailed description of his experience in
landscaping, tree-trimming, and tree and grounds clean-up pursuant to
NJ.A.C. 4A:4-2.1(g). Moreover, the examination resulted in an incom-
plete employment roster of one eligible, and the candidate had been
serving provisionally in the title under test. The appointing authority
strongly supported the candidate’s appeal and considered him to be an
experienced and valuable employee. In re Joseph Vasquez, Maintenance
Wotker 3, Grounds (PC1203R), Camden Cnty., CSC Dkt. No. 2014-346,
2013 N.J. CSC LEXIS 734, Final Decision (October 16, 2013).

Applicant was not eligible to take the open competitive examination
for Administrative Analyst 1, Fiscal Management. Her experience did
not meet the announced requirements pursuant to as required by
N.J.A.C. 4A:4-2.3(b)2 because her duties did not involve fiscal analysis
and budgeting. Even with the applicant’s clarifying description of her
duties on her resume, none of her positions involved job responsibilities
in the overall operational analysis of a specialized area in the organi-
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zation with the direct responsibility for the recommendation, planning,
or implementation of fiscal management systems for the agency. The
Civil Service Commission did not permit the amendment of her
application with work experience submitted after the announced closing
date pursuant to N.J.A.C. 4A:4-2.1(f). Nevertheless, none of the work
experience submitted on appeal involved job responsibilities in the
required area. In re Lori Ghavami, Administrative Analyst 1, Fiscal
management (S0931P), CSC Dkt. No. 2013-2426, 2013 N.J. CSC
LEXIS 979, Final Decision (October 8, 2013).

Good cause existed to accept a candidate’s application for the epen
competitive examination under N.J.A.C. 4A:4-2.3(b)2 and add her to the
employment list for Violations Clerk, On her application she described
her major duties with a private law firm as establishing payment plans
between clients and defendants; serving as collections paralegal to over
20 attorneys; interacting with attorneys, defendants, paralegals and court
officers; negotiating out of court settlements; initiating legal proceed-
ings, liens, bank levies and wage garnishments. On appeal, the candidate
submitted a more detailed description of her nearly five year employ-
ment with the law firm, which clearly involved the maintaining/keeping
of records, and the Civil Service Commission accepted that clarifying
information pursuant to N.JA.C. 4A:4-2.1(g). In re Dana Parrello,
Violations Clerk (M0256R), West Milford, CSC Dkt. No. 2014-144,
2013 N.J. CSC LEXIS 911, Final Decision (October 2, 2013).

Good cause existed to relax the provisions of N.J.A.C. 4A:4-2.6(a)4
and accept a candidate’s experience for admittance to the promotional
examination for Section Chief Health Care Facility after the closing
date. He waited until the application filing period had almost expired
before attempting to complete his application, and thus, his application
was not received by the closing date as required by N.J.A.C. 4A:4-
2.1(e). Nevertheless, the candidate was serving as a provisional in the
subject title since October 1, 2005, and the eligible list was incomplete
with only two applicants. This was the first time in his lengthy career
that the candidate was required to complete an application online, and he
and his supervisor admitted that he was not computer literate. In re
Willis Parker, Section Chief Health Care Facility (PS2526K), Greystone
Park Psychiatric Hospital, CSC Dkt. No. 2013-1675, 2013 N.J. CSC
LEXIS 875, Final Decision (September 23, 2013).

Candidates were properly not listed as having filed applications for
the promotional examination for County Services Specialist pursuant to
NJ.A.C. 4A:4-2.6(a)4 and 4A:4-2.1(e) because they did not prove that
an error was made by the appointing authority nor that they submitted
applications. Official records revealed that no applications were on file
for them. The County Services Specialist promotional announcement
was posted in their office in a locked glass cabinet pursuant to N.J.A.C.
4A:4-2.1(b) for the required time period, and the locked glass cabinets
were conspicuously located. In addition, an e-mail was sent to all staff
advising them of the on-line application system with detailed
instructions on how to apply using the new on-line system. In re Juliana
Ebewo et al., Cnty. Serv. Specialist (PS1394K), Dep’t. of Children and
Families, CSC Dkt. Nos. 2013-3293, 2013-3312 (Consolidated), 2013
N.J. CSC LEXIS 780, Final Decision (September 23, 2013).

Good cause existed to relax the provisions of N.J.A.C. 4A:4-2.1(¢)
and accept candidates’ applications to take a promotional examination
for Unemployment Insurance Clerk, Reemployment Call Center, after
the closing date. They maintained that they did not receive the appli-
cation for the examination nor were they aware of the announcement
being posted at work prior to the closing date. Because they provide
notarized statements under oath and showed that they were not timely
aware of the examination, they sufficiently rebutted the presumption of
mailing, In re Claudia Buitrago et al., Unemp’t. Ins. Clerk, Reemp’t.
Call Ctr. (PS8432N), Dep’t. of Labor and Workforce Dev., CSC Dkt.
Nos. 2013-2087, 2013-2098, 2013-2383, 2013-2088, 2013-2095, 2013-
2090, 2013-2092 (Consolidated), 2013 N.J. CSC LEXIS 834, Final
Decision (September 19, 2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the promotional
examination for Affirmative Action Officer 2 (PS3656K), Department of
Human Services, was ineligible because she did not meet the applicable
experience requirement and thus did not satisfy N.J.A.C. 4A:4-2.6(a).
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The applicant had argued that her experience as a provisional Affirma-
tive Action Officer 2, an Investigator, and as a night audit manager at a
hotel should be accepted to qualify her for the examination, and she
described her experience in the title under test as: Investigate allegations
of discrimination from employees, prepare investigative reports contain-
ing findings of facts and conclusions, review policies and procedures of
all divisions on affirmative actions and equal employment opportunity.
However, this experience was deemed to not be equivalent to the
required experience in the planning and/or operation of programs
designed to further the training and employment oppertunities for youth,
minorities, women veterans, the handicapped, and/or older workers. Nor
was the primary focus of her positions as an investigator similar to that
which was required to establish eligibility for the title under test. Finally,
because the applicant did not indicate her experience as a night audit
manager in her original application, her submission of that information
at this juncture was foreclosed by N.J.A.C. 4A:4-2.1(f), which required
any amendments to applications to be made prior to the announced
closing date. Thus, while the decision of the DSSR was correct, it was
appropriate for the applicant’s assigned duties and responsibilities to be
reviewed to determine the position’s appropriate classification. In re
Eckeard, Affirmative Action Officer 2 (PS3656K), Dep’t of Human
Servs., CSC Docket No. 2013-2391, 2013 N.J. CSC LEXIS 848, Final
Administrative Decision (September 18, 2013).

Good cause existed under N.J.A.C. 4A:4-2.1(e) to permit a candidate
to file an application for the promotional examination for Police
Lieutenant after the filing deadline because he might not have been
properly notified of the test. The posting was placed on a board in the
squad room that was the briefing area for the patrol division. This was an
area that most of the officers frequented, but that was not in the assigned
work area of the candidate. Also his individual notice might have been
placed in a common notice tray for the detective bureau that was an
alternative place for staff to place notices for the detectives. In re Jeffrey
Martin, Police Lieutenant (M1480R), Little Egg Harbor Twp., CSC Dkt.
No. 2014-38, 2013 N.J. CSC LEXIS 789, Final Decision (September 18,
2013).

Good cause was established to relax the provisions of N.J.A.C. 4A:4-
2.1(f) to allow a candidate to amend her application to include ex-
perience in transcription of dictation using recording equipment and
admit her to the promotional examination for Senior Clerk Transcriber.
The examination was cancelled due to a lack of eligible applicants, and
the candidate had been serving provisionally in the subject title for over
12 years. In re Lisa Newkirk, Senior Clerk Transcriber (PM0960R),
CSC Dkt. No. 2014-291, 2013 N.J. CSC LEXIS 781, Final Decision
(September 18, 2013).

Good cause within the meaning of N.J.A.C. 4A:1-1.2(c) was shown to
relax the provisions of N.J.A.C. 4A:4-2.1(e) and. accept an application
for the promotional examination for Technical Support Specialist 1
(PS6430U), Office of Information Technology filed by an employee
whose July 2012 classification appeal challenging his permanent title of
Information Technology Specialist was pending on the date that the
promotional examination was announced. It was as a result of that
appeal that the applicant was provisionally appointed as Technical
Support Specialist 1 effective August 11, 2012. Although the appointing
authority confirmed that he had been notified of the examination, the
appointing authority did not at that time have a practice of advising
employees with pending classification appeals of the need to file an
application for an exam for their prospective title, a practice that the
appointing authority later adopted. Given these facts and the fact that the
employee had the support of the appointing authority, the Civil Service
Commission concluded that good cause had been shown to relax the
requirement, in N.J.A.C. 4A:4-2.1(e), that applications were required to
be filed no later than the announced filing deadline, thereby allowing
this employee to be admitted to a make-up examination, In re Byrd,
Tech. Support Specialist 1 (PS6430U), Office of Information Tech.,
CSC Docket No. 2014-23, 2013 N.J. CSC LEXIS 938, Final Adminis-
trative Determination (September 4, 2013).

The Division of Selection Services and Recruitment (DSSR) did not
err in concluding that an applicant who was seeking entry to the open
competitive examination for Rehabilitation Counselor, Mental Health
(S0805P) was below the minimum requirements in experience for that
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examination. The applicant, who was serving provisionally in the subject
title, could not now rely on her experience as a licensed minister because
she did not list that on her application and she was not permitted to add
new positions after the closing date for the examination per N.J.A.C.
4A:4-2.1(f). Moreover, other employment experience that was listed on
her application was not pertinent because in order for experience to be
considered applicable, it was required to have as its primary focus the
full-time duties and responsibilities in the areas required in the an-
nouncement, Because a thorough review of all of the materials indicated
that DSSR’s decision that the candidate did not meet the announced
requirements for eligibility by the exam closing date as required by
N.J.A.C. 4A:4-2.3(b) was supported by the record, the candidate failed
to carry her burden to show otherwise. In re Blackmon, Rehab. Coun-
selor, Mental Health (S0805P), CSC Docket No. 2013-2214, 2013 N.J.
CSC LEXIS 851, Final Administrative Decision (August 16, 2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the open competitive
examination for Construction Official (S1035P) was ineligible because
he did not meet the applicable experience requirement and thus did not
satisfy N.J.A.C. 4A:4-2.6(a). His original application did not indicate
that he possessed a Construction Official license nor did he list any
entries in the “experience” section of the application. Though on appeal
he argued that his experience as an electrical contract since 1978 met the
experience requirement, his failure to include such information in his
original application meant that he could not provide additional clarifying
detail per N.J.A.C. 4A:4-2.1 about that experience in connection with
the instant appeal. In re Pentimone, Construction Official (S1035P),
CSC Docket No. 2013-2641, Final Administrative Decision (August 15,
2013).

Applicant for admission to a promotional examination for the position
of Supervising Family Service Specialist 2 (PS6696K), Department of
Children and Families (DCF), showed good cause for a determination
that the provisions of N.J.A.C. 4A:4-2.1(e) requiring that applications
for such examinations be filed no later than the announced date for the
same were properly relaxed as permitted by N.J.A.C. 4A:1-1.2(c). The
applicant provided a notarized statement indicating that she did not
receive an email from the department’s human resource office notifying
her of the date of the examination. In re Van De Wal, Supervising
Family Serv. Specialist 2 (PS6696K), Dep’t of Children and Families,
DOP Docket No. 2013-3480, 2013 N.J. CSC LEXIS 785, Final Decision
(August 14, 2013).

An applicant who sought appointment to the position of Habilitation
Plan Coordinator (S0847P) won admission to the open competitive
examination for that position notwithstanding a determination by the
Division of Selection Services and Recruitment that she did not meet the
experience requirements for the position. Based on what the Civil
Service Commission (CSC) characterized as “clarifying” information,
the consideration of which was authorized by N.J.A.C. 4A:4-2.1(g), the
CSC held that the applicant had demonstrated that she met the
experience requirement by showing that her duties while serving in the
title of Mental Health Associate at a behavioral health agency included
developing treatment plans and implementing programs and activities
relevant to coping skills, positive self-esteem, healthy life choices, good
nutrition, anger management, relaxation techniques, illness education,
symptom recognition, cognitive therapy, assertiveness skills, peer
support, drug and alcohol addiction and discharge planning which duties
were performed through case management, analysis, development, and
implementation of programs. Because those duties were the primary
focus of the Habilitation Plan Coordinator (S0847P) position, the
applicant possessed the requisite one year of experience and was entitled
to admission to the examination. In re Apryl Huggins-Anis, Habilitation
Plan Coordinator (S0847P), CSC Dkt. No. 2013-2741, 2013 N.J. CSC
LEXIS 408, Final Decision (August 2, 2013).

An applicant who was a provisional appointee to the position of
Habilitation Plan Coordinator (S0847P) won admission to the open com-
petitive examination for that position notwithstanding a determination by
the Division of Selection Services and Recruitment (DSS) that she did
not meet the experience requirements for the position. Based on what the
Civil Service Commission (CSC) characterized as “clarifying” informa-
tion, the consideration of which was authorized by N.J.A.C. 4A:4-2.1(g),
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the CSC held that the applicant had demonstrated that she met the
experience requirement by showing that her job duties while serving in
the title of Case Manager for Unity Place I included the care and
treatment of individuals with developmental disabilities. Additionally,
her responsibilities included developing treatment plans and implement-
ing programs to promote wellness, peer support and recovery. Such job
duties had been performed in a community setting since June 2011.
Since this experience was properly considered to be applicable, the
applicant in fact possessed the requisite one year of experience and was
entitled to admission to the examination. In re Melissa A. Ashmen,
Habilitation Plan Coordinator (S0847P), CSC Dkt. No. 2013-2740, 2013
N.J. CSC LEXIS 407, Final Decision (August 2, 2013).

Employee whose application for admission to the promotional exami-
nation for Family Service Specialist 1 (PS3420K), Dep’t of Children &
Families (DCF) was filed more than three months after the closing date
and thus well beyond the deadline was not entitled to relief from the
requirement that it be filed no later than the announced deadline because,
given the facts, there was no basis to relax the controlling regulatory
provision in N.JLA.C. 4A:4-2.1(e). In re Derrick L.W. Harris, Family
Service Specialist 1 (PS3420K), Dep’t of Children & Families, CSC
Dkt. No. 2013-2591, 2013 N.J. CSC LEXIS 486, Final Decision (August
1,2013).

Provision in N.J.A.C. 4A:4-2.1(e) requiring applications for open-
competitive and promotional examinations to be filed no later than the
announced filing date was properly relaxed as permitted by N.J.A.C.
4A:1-1.2(c) to allow an applicant seeking admission to the promotional
examination for Administrative Analyst 1 (PS8077K), Department of
Children and Families, notwithstanding the fact that the applicant did not
complete the submission of his application prior to the closing date. The
applicant, a first-time user of the Online Application System (OAS),
completed the application prior to the deadline but did not realize until
two days later — which was after the deadline -- that the Division of
Selection Services had not received his application fee and was treating
his application as incomplete. The facts as established, taken with the
fact that the applicant had never used the OAS process before and thus
was unfamiliar with it, constituted good cause to relax the rule and treat
the application as having been timely filed. In re Brian J. Connolly,
Admin. Analyst 1 (PS8077K), Dep’t of Children & Families, CSC Dkt.
No. 2013-3195, 2013 N.J. CSC LEXIS 482, Final Decision (August 1,
2013).

Five applicants who did not meet the education and experience
requirements for the open-competitive examination for Sales Repre-
sentative 2, State Lottery (S0066R), Department of the Treasury, which
requirements included a bachelor’s degree and two years of experience
in areas including telemarketing sales, direct sales, customer service,
sales promotion, or sales support, were properly denied admission to the
examination. Information submitted by two of the applicants who had
been found to lack the minimum required experience detailing service in
positions that they had not previously listed on their applications could
not be considered on appeal because the same was not “clarifying”
information within the meaning of N.J.A.C. 4A:4-2.1(g) and to accept
the same after the announced closing date would be contrary to N.J.A.C.
4A:4-2.1(f), which only permitted amendment of an application prior to
the announced closing date. In re John Carr, et al., Sales Representative
2, State Lottery (S0066R), Dep’t. of the Treasury, CSC Dkt. No. 2013-
3169, 2013 N.J. CSC LEXIS 415, Final Decision (August 1, 2013).

An applicant seeking admission to the open competitive examination
for Superintendent Parks and Forestry 4 (S0859P) did net possess the
minimum experience required for admission as required by N.J.A.C.
4A:4-2.3(b)2, including a bachelor’s degree in one of several specified
disciplines. Though the applicant possessed a Bachelor’s degree in Civil
Engineering and Master’s degree in Environmental Policy and Manage-
ment, she did not provide the documentation that was required if the
Division of Selection Services and Recruitment (DSSR) was to permit
substitution of bachelor’s and master’s degrees that she possessed for the
required degree in Forestry, Landscape Architecture, Park Planning,
Park Management, Park Administration, Parks and Recreation, or
Natural Resources Management. Nor did the applicant establish that she
possessed the relevant experience. Specifically, because the duties
performed by the applicant in her prior position as a seasonal park
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specialist for the Northern Region Office of the State Park Service,
duties which she sought to clarify on appeal as permitted by N.J.A.C.
4A:4-2.1(g), did not involve the overall operation, implementation,
administration, maintenance or general supervision of the facility, the
DSSR’s refusal to credit the applicant with the required experience
based on that employment was appropriate. In re Marie Raffay,
Superintendent Parks & Forestry 4 (80859P), CSC Dkt. No. 2013-2679,
2013 N.J. CSC LEXIS 398, Final Decision (August 1, 2013).

An applicant was not entitled to relief from a decision of the Division
of Selection Services and Recruitment (DSSR) that he did not meet the
experience requirements for an open competitive examination for
Construction Official (S1035P), Department of Community Affairs nor
from its decision to remove him from the eligible list for Construction
Official (PS4611D), Department of Community Affairs (DCA), the
latter of which decision was based on the DSSR’s discovery that he had
been included on the list due to administrative error. Though N.J.A.C.
4A:4-2.1(g) authorized the Civil Service Commission to accept “clarify-
ing” information in eligibility appeals, N.J.A.C. 4A:4-2.1(f) allowed
amendment of an application only prior to the announced closing date.
The additional information provided by the applicant pertained to the
applicant’s supervisory experience, experience that he had not addressed
in his original materials. Because such information was a significant
additional of information, it was not “clarifying” information within the
meaning of N.JA.C. 4A:4-2.1(g) and could not be credited in this
proceeding. Moreover, because the applicant did not meet the experience
requirements for the relevant promotional examination, he was not
entitled to relief from the DSSR’s action to remove him from the eligible
list for Construction Official (PS4611D). In re Robert Latham, Con-
struction Official (S1035P) and Construction Official (PS4611D), Dep’t
of Cmty. Affairs, CSC Dkt. Nos, 2013-2746 and 2013-3241 (Con-
solidated), 2013 N.J. CSC LEXIS 391, Final Decision (July 31, 2013).

Good cause existed to amend the application filing date of an
announcement for the promotional examination for Police Captain when
the Police Department did not utilize its usual procedures for the
announcements pursuant to N.J.A.C. 4A:4-2.1(b). The department did
not provide individual notification or require eligibles to sign for the test,
and the locations where the announcement was posted did not
necessarily afford all eligibles the opportunity to see the postings.
Further, there was no follow up to ensure that the subject announcements
remained posted and/or visible during the entire filing period. In re
Police Captain (PM7521P), Jackson, CSC Dkt. Nos. 2013-1056, 2013-
826, 2013-828, 2013-1434, 2013 N.J. CSC LEXIS 609, Final Decision
(June 5, 2013).

Determination by the Division of Selection Services and Recruitment
that an applicant was ineligible for the promotional examination for
Program Coordinator, Mental Health, was proper. As of the closing date
of the examination, she had not indicated that she possessed a Bachelor’s
Degree in Sociology/Anthropology, and although she was afforded an
opportunity to submit the details of her degree, she failed to do so. To
permit the applicant to amend her application under N.J.A.C. 4A:4-2.1(f)
would have been manifestly unfair to the many other applicants who
were sufficiently diligent to present a completed application with all the
requisite documentation by the closing date, particularly where a
complete eligible list existed. In re Velma L. Bourne, Program Coor-
dinator, Mental Health (PS9830K), Greystone Park Psychiatric Hospital,
CSC Dkt. Neo. 2013-929, 2013 N.J. CSC LEXIS 244, Final Decision
(May 1, 2013).

Relief from a decision of the Division of Selection Services and
Recruitment that an applicant was ineligible per N.J.A.C. 4A:4-2.6(a) for
the examination for Administrative Analyst (PC0297P), Mercer County,
a title in which she had served provisionally from November 2006 until
the closing date, because she lacked the required five years experience
was appropriate because the Director of Housing and Community Devel-
opment indicated that the applicant’s duties since 2006 had included
assessing and evaluating administrative procedures and organizational
functions, reviewing administrative operations of the program/office and
recommending improvements, and assisting with formulating the annual
budget. Although that experience did not precisely mirror the require-
ments as stipulated in the examination announcement, the totality of the
applicant’s experience as a provisional Administrative Analyst since
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2006 warranted her admission to the examination, especially since
clarifying information provided by the Director as permitted by N.J.A.C.
4A:4-2.1(g) had confirmed that the applicant was qualified for the
examination. Other supporting facts included that the applicant con-
tinued to serve provisionally in the title and that the examination had
been cancelled due to lack of qualified applicants. In re Paoline,
Administrative Analyst (PC0297P), Mercer County, CSC Dkt. No.
2013-344, 2013 NJ. CSC LEXIS 269, Final Agency Action (April 5,
2013).

Police officer was not entitled to relief from a determination of the
Division of Selection Services that he was ineligible to take a pro-
motional examination for the position of police lieutenant due to his
having not filed his application for the examination prior to the
application deadline because the officer did not show that a notice of that
examination was not provided to him as required by N.J.A.C. 4A:4-
2.1(b) nor adduce persuasive evidence that, due to extenuating cir-
cumstances, he was unable to comply with the filing deadline. In re
Michael Pastirko, Police Lieutenant (PMS5007P), Bridgeton, CSC Dkt.
No. 2013-749, 2013 N.J. CSC LEXIS 229, Final Agency Action (April
5,2013). .

Provision in N.J.A.C. 4A:4-2.1(e) requiring that applications for pro-
motional examinations be filed no later than the announced filing date
was properly relaxed as permitted by N.J.A.C. 4A:1-1.2(c) to allow an
employee who was provisional in the title of Technical Support
Specialist 1 (PS6430U), Office of Information Technology (OIT) to take
the examination notwithstanding his failure to file a timely application.
Not only was the employee unfamiliar with the examination procedures
but the appointing authority strongly supported his appeal. While such a
circumstance would not be a persuasive reason to accept an untimely
application, when the employee’s inexperience with the examination
process was taken in tandem with his successful provisional service in
the subject title and the support of the appointing authority, good cause
was established. In re Apoldite, Technical Support Specialist 1
(PS6430U), Office of Information Technology, CSC Docket No. 2013-
2101, 2013 N.J. CSC LEXIS 352, Final Decision (April 3, 2013).

Applicant for the promotional examination for Family Service Spe-
cialist 1 did not make a timely filing as required by N.J.A.C. 4A:4-
2.1(¢). It was undisputed that the appointing authority properly and
timely notified the applicant of the examination announcement by
sending notification to her home via certified mail nearly two weeks
prior to the closing date and the certified mail was received at her home
address. Her contention that her husband did not give her the certified
mail or that it might have somehow been misplaced due to the
commotion surrounding the birth of her child did not provide a valid
reason to accept her untimely application. In re Eileen M. Galvan,
Family Service Specialist 1 (PS3420K), Dep’t of Children and Families,
CSC Dkt. No. 2013-2298, 2013 N.J. CSC LEXIS 335, Final Decision
(April 3, 2013).

Candidate was not permitted to file an application after the closing
date for the promotional examination for County Services Specialist.
Given that the subject announcement was posted in a conspicuous
location at the candidate’s assigned office during the filing period, there
was no basis to relax the provisions of N.J.A.C. 4A:4-2.1(e) to permit
the filing of an application after the closing date. In re Jennifer Dinella,
Cnty. Serv. Specialist (PS1394K), Dep’t. of Children and Families, CSC
Dkt. No. 2013-570, 2013 N.J. CSC LEXIS 189, Final Decision (March
6,2013).

Even if N.J.A.C. 4A:4-2.1(f) did not prohibit the Civil Service Com-
mission from considering, on appeal, additional materials bearing on
work that was not previously listed on an applicant’s application or
resume because the same was not “clarifying” information that could be
considered per N.J.A.C. 4A:4-2.1(g), the duties described by the
applicant did not match the announced experience requirement for the
position of Assistant Library Director (PM0700P), Hackensack and
provided no basis for relief from a decision of the Division of Selection
Services and Recruitment finding that she did not satisfy the experience
requirements for the promotional examination for that position. In re
Schuit, Assistant Library Director (PM0700P), Hackensack, CSC Dkt.
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No. 2013-714, 2013 N.J. CSC LEXIS 19, Final Agency Action (January
25, 2013).

Candidate did not meet the education and experience requirements for
the promotional examination for Program Coordinator mental health
(PS9830K) as required by N.J.A.C. 4A:4-2.6(a). His evaluation of
foreign degree indicated that his coursework had the U.S. equivalency of
a Bachelor’s degree in Economics and a Master’s degree in Public
Administration, which were unacceptable degrees. Additional positions
that were not listed on his original application could not be considered
pursuant to N.J.A.C. 4A:4-2.1(f), and his experience as a Technical
Assistant did not match the announced requirement of experience.
Admittance to a prior examination for the same title had no bearing on
this determination. In re Olayemi Arajuwa, Program Coordinator Mental
health (PS9830K), Greystone Park Psychiatric Hospital, CSC Dkt. No.
2013-784, 2013 N.J. CSC LEXIS 9, Final Decision (January 25, 2013).

Provision in N.J.A.C. 4A:4-2.1(e) requiring that applications for
open-competitive and promotional examinations were to be filed no later
than the announced filing date for applications was appropriately relaxed
to accept a late-filed application from a current provisional project
manager who demonstrated that his failure to meet the deadline was
caused by personal circumstances including a severe spinal injury that
required him to take medications that caused drowsiness, dizziness,
mental confusion and intestinal problems and a series of health crises
affecting his wife which left her unable to care for herself. Also relevant
was the fact that the appointing authority had advised the Commission
that it supported a grant of relief to the applicant, who was performing
duties that the appointing authority deemed to be critical to its system.
Though such personal circumstances ordinarily would not be a
persuasive reason to accept an untimely application, the severity of the
applicant’s medical situation, the additional stress caused by caring for
his seriously ill wife, and the support of the appointing authority, taken
together, constituted good cause for the Commission to exercise the
discretion granted by N.J,A.C. 4A:1-1.2(c) to relax the provisions of the
rule. In re Charles Chrupcala, Project Manager, Data Processing
(PS2588U), Office of Information Technology, CSC Docket No. 2013-
1175, 2013 N.J. CSC LEXIS 74, Final Decision (January 24, 2013).

4A:4-2.2 Types of examinations

(a) The Commissioner of the Department of Personnel
shall administer examinations for appointment in the compet-
itive division of the career service which may include any one
or more of the following;:

Written tests;

Oral tests;

Performance tests;
Physical performance tests;

Evaluation of education, training or experience;

N O T o

Assessment exercises; and

7. Other appropriate measures of knowledge, skills and
abilities.

(b) The Department of Personnel may select special
examiners to act as subject matter specialists or to provide
other assistance. Employees of the State or local jurisdictions
may be so engaged as part of their official duties during
normal working hours with the approval of their appointing
authority. Extra compensation may be provided by the
Department of Personnel for such service outside normal
working hours.

(c) See N.J.A.C. 4A:4-2.14 for rules regarding the accom-
modation and waiver of examinations for persons with
disabilities.

Amended by R.1994 d.72, effective February 7, 1994,
See: 25 N.L.R. 4821(b), 26 N.L.R. 794(b).

Case Notes

Authority of Commission to design and administer exams versus “real
authority” of municipalities regarding hiring practices. United States v.
State of N.J., 473 F.Supp. 1199 (1979).

Elements of examination process discussed in relation to labor
negotiations. State v. State Supervisory Employee Association, 78 N.J.
54,393 A.2d 233 (1978).

Authority to inquire as to basis for appointments and promotions.
Hackensack v. Winner, 162 N.J.Super. 1, 392 A.2d 187 (App.Div.1978)
modified 82 N.J. 1, 410 A.2d 1146 (1980).

Validity of list established by inappropriate exam. Flynn v. Megaro,
112 N.J.Super. 148, 270 A.2d 638, (App.Div.1970) cert. denied 57 N.J.
594, 274 A.2d 49.

Applicant who had been provisionally appointed to a position as a
Claims Examiner Unemployment and Disability Insurance (PS3089K),
Department of Labor and Workforce Development, but who then failed
the competitive examination for that position was not entitled to be
placed on the eligible list for appointment notwithstanding her failing
score and was properly returned to her prior non-competitive division
position of Intermittent Labor Services Worker. Given the authority
possessed by the Civil Service Commission per N.J.A.C. 4A:4-2.2 to
determine the most appropriate selection instrument, the applicant’s
dissatisfaction with the mode of the examination (multiple choice) and
the subjects included therein was not a valid reason to readminister the
examination to the candidate population using a different test mode,
particularly after the eligible list had been promulgated and appoint-
ments had been made. Nor did the applicant show a valid basis for a re-
scoring of the examination. In Re Christina Traphagen, Claims Exami-
ner Unemployment/Disability Insurance (PS3089K), Department Of
Labor and Workforce Development, CSC Dkt. 2013-1209, 2013 N.J.
CSC LEXIS 88, Final Decision (February 25, 2013).

4A:4-2.3 Open competitive examinations

(a) Vacancies shall be filled by promotional examination
unless the Commissioner determines that it is in the best
interest of the career service to hold an open competitive
examination. The determination to announce an open com-
petitive examination shall be based on at least one of the
following conditions:

1. The vacancy is in an entrance level title;

2. There are fewer than three qualified permanent
employees in appropriate lower titles in the unit scope (See
N.J.A.C. 4A:1-1.3 for definition of unit scope);

3. If more than one vacancy, the total number of
qualified permanent employees in appropriate lower titles
in the unit scope exceed by fewer than three the total
number of vacancies;

4. A list resulting from a promotional examination will
be exhausted before all present or anticipated vacancies are
filled; or
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5. The title requires special, technical or professional
training or qualifications which are not required in lower
titles.

(b) Unless otherwise specified, an applicant shall meet the
following criteria by the announced closing date:

1. Be a resident of the State or specified local juris-
diction (see N.J.A.C. 4A:4-2.11), except when:

i. A different residency requirement is specified by
law or provided by the Commissioner; or

ii. It appears that there is an inadequate number of
qualified residents available for the title.

2. Meet all requirements specified in the examination
announcement:

i.  Applicants for the titles of Municipal Firefighter
and Municipal Police Officer must be under the age of
35 on the announced closing date for an open com-
petitive examination to be eligible to take the examina-
tion. Former State troopers, sheriff’s officers, sheriff’s
deputies, County or Municipal Police Officers, New
Jersey Transit police officers, Southeastern Pennsylvania
Transit Authority (SEPTA) police officers, Amtrak po-
lice officers, or any persons who were previously em-
ployed by any State or Federal law enforcement agency
or other public entity, and who performed duties com-
parable to the law enforcement duties performed in the
positions specifically listed in N.J.S.A. 40A:14-127.1, 45
years of age or under who resigned in good standing
may adjust their age by subtracting previous years of
service from their actual age on the closing date. Former
law enforcement officers as defined above who were
involuntarily separated from service due to layoff,
regardless of age, may adjust their age by subtracting
previous years of service from their actual age on the
closing date.

ii. For good cause, the Commissioner may deem an
individual a former law enforcement officer as defined
in (b)2i above, even though the individual’s separation
from service shall not occur except upon a new ap-
pointment.

iii. Veterans who are above a maximum age require-
ment, may recalculate their age for recording purposes
pursuant to N.J.S.A. 38:23A-2; and

3. File an application with all supporting documents or
proofs by the announced filing date.

(c) In announcing open competitive examinations, the
Department of Personnel may provide a single application for
several announcements and/or title areas (such as police,
sheriff, corrections and bilingual). The applicant’s eligibility
for particular announcements and/or title areas may depend
upon the applicant’s residency as indicated on the application.

Supp. 10-6-14

(d) When a promotional examination is announced, an
open competitive examination may also be announced.

Amended by R.1989 d.569, effective November 6, 1989.
See: 21 N.J.R. 1766(a), 21 N.J.R. 3448(b).

In (b)2i: added text, “Former Municipal Police Officers ... the

closing date.”
Amended by R.1997 d.482, effective November 17, 1997.
See: 29 N.J.R. 3385(a), 29 N.J.R. 4864(b).
Inserted new (c); and recodified (c) as (d).
Amended by R.1998 d.291, effective June 1, 1998.
See: 30 N.J.R. 890(a), 30 N.J.R. 1975(a).

In (b)2, inserted references to State troopers, sheriff’s officers, sher-
iff’s deputies and County Municipal police Officers in i, added a new ii
and recodified former ii as iii.

Amended by R.2000 d.444, effective November 6, 2000.
See: 32 N.I.R. 2178(2), 32 N.J.R. 3981(a).

In (b)2, rewrote i and ii.

Amended by R.2006 d.104, effective March 20, 2006.
See: 37N.JR. 4351(a), 38 N.J.R. 1425(a).

In (c), deleted “including, but not limited to, entry-level law enforce-

ment examinations,” and substituted “shall” for “may.”

Law Review and Journal Commentaries

Civil Service—Administrative Procedure—Counties—Municipalities.
Judith Nallin, 134 N.J.L.J. No. 17, 50 (1993).

Case Notes

Limiting open competitive examination to residents for position of
police chief, violated the Civil Service Act, the Board’s own regulations,
and the rule-making provisions of the Administrative Procedure Act.
Matter of Police Chief (M2010P) South Orange Village, 266 N.J.Super.
101, 628 A.2d 809 (A.D.1993).

Equitable estoppel: provisional employee worked 8-10 years before
test was promulgated. Omrod v. N.J. Department of Civil Service, 151
N.J.Super. 54, 376 A.2d 554 (App.Div.1977) certification denied 75 N.J.
534, 384 A.2d 513.

Issue of examination as artificial barrier to employment. DeLarmi v.
Borough of Fort Lee, 132 N.J.Super. 501, 334 A.2d 349 (App.Div.1975)
certiorari denied 68 N.J. 135, 343 A.2d 423,

Requirement that employee serve specified time in lower classi-
fication before becoming eligible for promotion upheld (citing former
N.J.A.C. 4:1-8.6). Watson v. Farrell, 116 N.J.Super. 434, 282 A.2d 756
(App.Div.1977).

Removal of a laborer was reversed and a three-month suspension
ordered after an administrative law judge found that he violated a
township’s Driver’s License Policy pursuant to N.J.A.C. 4A:4-4-2.3.
Neither the laborer nor anyone on his behalf notified the township
immediately of his license suspension, and he did not show that his
illness had so incapacitated him as to relieve him of that responsibility.
However, the township did not sustain its burden of proving that the
laborer committed a vielation of federal regulations regarding drug or
alcohol use because it cited the wrong regulation. In addition, it did not
sustain its burden in a charge of insubordination when it failed to show
that the laborer was verbally abusive in any way towards his supervisors,
and there was no evidence of a direct countermanding of any lawful
direction from those supervisors by the laborer. In re Kevin Enright,
Hazlet Twp., Dep’t. of Public Works, QAL Dkt. No. CSV 12816-13,
2014 N.J. AGEN LEXIS 440, Initial Decision (July 28, 2014).

Three candidates did not meet the announced requirements for
eligibility for the open competitive examination for Nursing Services
Clerk by the closing date and therefore were correctly denied admission
to the examination pursuant to N.J.A.C. 4A:4-2.3(b). One applicant
listed positions as Insurance Counselor, Agency Manager, and Scanning
Coordinator, while a second applicant served as a church Program Aide.
The third applicant worked as a Senior Account Claims Representative.
The positions of all three candidates were not clerical as a primary focus,
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and they were not in a medical or long-term care facility or office. In re
Sue Barber, et al., Nursing Serv. Clerk (S0266R), Statewide, CSC Dkts.
No. 2014-583, 2014-615, 2014-814, 2014-531 (Consolidated), 2013 N.J.
CSC LEXIS 1194, Final Decision (December 23, 2013).

Civil Service Commission ordered that a candidate’s application for
the open competitive examination for Assistant Youth Opportunity
Coordinator be processed for future employment opportunities only. His
service as an Assistant Youth Opportunity Coordinator was applicable
experience, and therefore, he possessed 10 months of applicable
experience as of the closing date of the examination. Moreover, he
continued to serve in the title of Assistant Youth Opportunity
Coordinator after the closing date. Furthermore, his clarified service as a
Recreation Aide would also be considered applicable experience,
thereby providing him with more than the required experience pursuant
to NJ.A.C. 4A:4-2.3(b). In re Donald Johnson, Assistant Youth
Opportunity Coordinator (M0237R), City of Elizabeth, CSC Dkt. No.
2014-448, 2013 N.J. CSC LEXIS 1192, Final Decision (December 23,
2013).

Candidate did not meet the minimum requirements in experience for
the competitive examination for Clerk 4 as required by N.J.A.C. 4A:4-
2.3(b). In her second listed position, she indicated that she was providing
consultative services and expertise on a broad spectrum of human
resource functions. In her third position, processing mail, managing
schedules, and maintaining an office supply inventory appeared to be
ancillary duties to the primary focus, which was assisting in human
resource functions. In re Kishon Ridley, Clerk 4 (M0303R), Plainfield,
CSC Dkt. No. 2014-418, 2013 N.J. CSC LEXIS 1098, Final Decision
(December 23, 2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the open competitive
examination for Legal Secretary 2 (S1046P), Statewide did not possess
the minimum experience required for admission as required by N.J.A.C.
4A:4-2.3(b)2, which was one year of experience in transcribing or typing
legal dictation or documents. The application for admission only referred
to two months of experience and the applicant’s appeal-related
submission noting her previous employment as a senior clerk typist in
another agency could not be considered because it constituted amended
information that was not properly accepted after the closing date for the
exam per N.J.A.C. 4A:4-2.1(f). Nor was there any other appropriate
ground on which the requirements for admission were properly relaxed.
In re McCathern, Legal Secretary 2 (S1046P), Statewide, CSC Docket
No. 2013-2766, 2013 N.J. CSC LEXIS 1183, Final Administrative
Action (December 19, 2013).

Sufficient basis existed in the record to support the Division of
Selection Services’ determination that a candidate was ineligible for the
open competitive examination for Habilitation Plan Coordinator under
N.J.A.C. 4A:4-2.3(b)2. Although the experience the candidate gained as
a Skill Instructor involved the care of individuals with developmental
disabilities, that experience did not rise to the level and scope of
treatment and rehabilitation of individuals or implementation of pro-
grams for clients with developmental disabilities as contemplated by the
examination announcement. The experience she gained after the closing
date would not be considered clarifying information under N.J.A.C.
4A:4-2.1(g), which might be allowed, but rather, was considered
amended information, which was not permitted after the closing date of
an examination under N.J.A.C. 4A:4-2.1(f). In re Stephanie Menagh,
Habilitation Plan Coordinator (S0847P), CSC Dkt. No. 2013-2869, 2013
N.J. CSC LEXIS 1134, Final Decision (December 18, 2013).

Sufficient basis existed in the record to support the Division of
Selection Services® determination that a candidate was ineligible for the
Habilitation Plan Coordinator examination under N.J.A.C. 4A:4-2.3(b)2.
His experience as a School Counselor did not satisfy the experience
requirement because, although he might have had experience in case
management, he did not have experience in the analysis, development
and implementation of programs for clients with developmental
disabilities. While he might have had experience in the treatment of
individuals with developmental disabilities, he did not possess
experience in the care and rehabilitation of those individuals. Moreover,
even if he was performing the duties listed in either prong of the

experience requirement, it did not appear that such duties were the
primary focus of his position. In re Joseph Hammell, Habilitation Plan
Coordinator (S0847P), CSC Dkt. No. 2013-2769, 2013 N.J. CSC LEXIS
1131, Final Decision (December 18, 2013).

Candidate was ineligible for the open competitive Habilitation Plan
Coordinator examination pursuant to N.J.A.C. 4A:4-2.3(b)2 because she
did not meet the experience requirements. While the experience Ms.
Steinmetz gained might have involved the care of individuals with
developmental disabilities, such experience did not rise to the level and
scope of treatment and rehabilitation of individuals or implementation of
programs for clients with developmental disabilities as contemplated by
the examination announcement. Nonetheless, even if this experience
were applicable, she would only have gained five months of experience
by the closing date. In re Sara Steinmetz, Habilitation Plan Coordinator
(S0847P), CSC Dkt. No. 2014-1038, 2013 N.J. CSC LEXIS 1104, Final
Decision (December 18, 2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that an applicant seeking admission to the open
competitive examination for Cook (M0307R), Plainfield, did not meet
the minimum experience requirements for admission to that exam, the
applicant, who was serving provisionally in that title, had shown good
cause within the meaning of N.J.A.C. 4A:1-1.2(c) to relax the
requirements and admit the candidate to the examination. DSSR credited
the appellant with only five months of experience based on her CAMPS
record indicating that she was provisionally appointed in December
2012 but, on appeal, her supervisor corrected that information to reflect
that she in fact was provisionally appointed October 15, 2012.
Moreover, the candidate continued to serve provisionally in the title of
Cook after the closing date, thereby providing her with an additional
eight months of applicable experience. Finally, the examination situation
was not competitive since the examination was cancelled due to the lack
of any qualified candidates. Under these circumstances, good cause
existed to relax the provisions of N.J.LA.C. 4A:4-2.3(b) and accept the
candidate’s provisional experience after the closing date, for eligibility
purposes only, which will provide her sufficient experience for the
subject examination. In re Mercedes, Cook (M0307R), Plainfield, CSC
Docket No. 2014-674, 2013 N.J. CSC LEXIS 1179, Final Adminis-
trative Action (December 6, 2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the open competitive
examination for Public Health Consultant 2, Nutrition (S0212R), State-
wide did not meet the education requirements required for admission per
N.J.A.C. 4A:4-2.3(b)2. Though the applicant possessed a Master’s
degree in Healthcare Administration, that degree was not applicable to
the education requirement, which included graduation from an ac-
credited college or university with a Bachelor’s degree, supplemented by
a Master’s degree in any nutrition specialty, such as Public Health
Nutrition, Human Nutrition, Dietetics, Food Service Administration or
Nutrition Education. A review of the program that applicant had
completed showed that the degree was a management degree that was
not specific to nutrition. That meant that the DSSR was correct in
determining that the applicant’s Master’s degree was not applicable.
Finally, because there were six eligible candidates, there was no basis to
relax the announced requirements. In re Nocks, Pub. Health Consultant
2, Nutrition (S0212R), Statewide, CSC Docket No. 2014-180, 2013 N.J.
CSC LEXIS 1125, Final Administrative Action (December 5, 2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the open competitive
examination for Accountant (M0325R), Newark School District did not
meet the education requirement for admission as required by N.J.A.C.
4A:4-2.3(b)2, which requirements included that a candidate possess a
bachelor’s degree including or supplemented by twenty-one semester
hour credits in professional accounting subjects. The applicant possessed
a Master’s degree in Business Administration (MBA) and an Associate’s
degree in Business Administration. However, for purposes of exami-
nation eligibility, all semester hour credits are weighted the same
without regard to whether they were obtained through graduate or
undergraduate coursework, so the candidate’s claim that his graduate
school credits should be more heavily weighted lacked merit. Moreover,
as there were a sufficient number of eligible candidates, there was not
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“good cause” to relax the requirements. In re Pucciarelli, Accountant
(M0325R), Newark Sch. Dist.,, CSC Docket No. 2014-435, 2013 N.J.
CSC LEXIS 1093, Final Administrative Action (December 5, 2013).

Good cause within the meaning of N.J.A.C. 4A:1-1.2(c) was shown to
relax the provisions of N.J.A.C. 4A:4-2.4(c) to announce a promotional
examination for Supervisor, Public Works open to employees in the
entry level non-competitive titles of Truck Driver and Truck Driver,
Heavy who met the open competitive requirements and applicants
serving in any competitive title who met the complete open competitive
requirements. Because public interests were best served when more
rather than fewer individuals were presented with employment
opportunities and because Civil Service rules generally favored the
filling of vacancies by promotional examination unless it is deemed in
the best interest of the career service to hold an open competitive
examination per N.J.A.C. 4A:4-2.3(a). In re Supervisor, Public Works,
Sayreville, CSC Docket No. 2014-1082, 2013 N.J. CSC LEXIS 1087,
Final Administrative Action (December 5, 2013).

Though the Division of Selection Services (DSS) correctly deter-
mined that an applicant for the open competitive examination for Rent
Regulation Officer (M0411R), New Brunswick, lacked two years and
seven months of applicable general experience and five months of super-
visory experience needed to qualify for the subject examination, the
applicant, who was serving provisionally in that title, had shown good
cause within the meaning of N.JLA.C. 4A:1-1.2(c) to relax the require-
ment in N.J.A.C, 4A:4-2.3(b)2 requiring all applicants to meet all of the
listed requirements by the closing date and in N.J.A.C. 4A:4-2.1(f)
providing that applications may only be amended prior to the filing date.
Specifically, the applicant failed to list her experience as an office
supervisor in a private enterprise on her original application. There were,
nonetheless, good reasons to grant relief, including that the appointing
authority supported the applicant’s request to take the examination, that
the applicant had gained another year of experience due to her pro-
visional appointment, and that the totality of the applicant’s experience
satisfied the required general and supervisory experience. Moreover, the
exam had been cancelled due to lack of qualified applicants. These
factors provided grounds to accept the applicant’s amendment of her
application and admit her to the exam. In re Azcona, Rent Regulation
Officer (M0411R), New Brunswick, CSC Docket No. 2014-663, 2013
N.J. CSC LEXIS 1207, Final Administrative Action (December 4,
2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the promotional
examination for Supervising Program Development Specialist, Com-
munity Service (PC0278R), Essex County per N.J.A.C. 4A:4-2.3(b)2 did
not possess the minimum experience, which was an aggregate of one
year of continuous permanent service in the competitive title of Senior
Program Development Specialist, Community Service or an aggregate of
one year of continuous permanent service in any competitive title who
met the education and experience requirements thereof. Because the
applicant did not meet the education requirement, which was that she
possessed a Bachelor’s degree, she was required to substitute an
additional year of experience for each 30 credits of course work that
would have been completed for a degree. Using that formula, she was
required to possess no less than seven years of applicable experience.
While she was serving provisionally in the title under test, she did not
possess sufficient relevant experience nor was there a reason to relax
the requirements. In re Van Dyke, Supervising Program Development
Specialist, Cmty. Serv. (PC0278R), Essex County, CSC Docket No.
2014-367, 2013 NJ. CSC LEXIS 1039, Final Administrative Action
(November 7, 2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that an applicant seeking admission to the open
competitive examination for Supervisor, Senior Citizen Outreach and
Referral Program (C0512R), Monmouth County, did not meet the
minimum experience requirements for admission to that exam by the
closing date as required by N.J.A.C. 4A:4-2.3(b)2, the applicant’s
application had focused mainly on her marketing and fundraising duties
for a private foundation. The more detailed information that she
submitted on appeal clarified her qualifications as permitted by N.J.A.C.
4A:4-2.1(g) and provided grounds for a finding that she in fact possessed
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the requisite experience. She thus was entitled to be admitted to the
exam. In re Lewis, Supervisor, Senior Citizen Outreach & Referral
Program (C0512R), Monmouth County, CSC Docket No. 2014-368,
2013 N.J. CSC LEXIS 1038, Final Administrative Determination
(November 7, 2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that an applicant seeking admission to the open
competitive examination for Supervisor, Senior Citizen Outreach and
Referral Program (C0512R), Monmouth County, did not meet the mini-
mum experience requirements for admission to that exam, the applicant,
who was serving provisionally in that title, had shown good cause within
the meaning of N.JA.C. 4A:1-1.2(c) to relax the requirement in
N.J.A.C. 4A:4-2.3(b)2, which required all applicants to meet all of the
listed requirements by the closing date and in N.J.A.C. 4A:4-2.1(f),
which provided that an applicant may amend a previously submitted
application only prior to the announced closing date, and admit the
candidate to the examination. Her online application listed only her
provisional experience in the subject title, but she submitted an affidavit
in which she stated under oath that she had mailed her resume, which
reflected her many years of experience working with the relevant
population, to the DSSR. Thus, though the resume apparently was not
received by DSSR, the Civil Service Commission’s review of the same
disclosed that the applicant had far more than the minimum experience
required to take the exam and she was properly admitted to it. In re Kam,
Supervisor, Senior Citizen Outreach & Referral Program (C0512R),
Monmouth County, CSC Docket No. 2014-350, 2013 N.J. CSC LEXIS
1035, Final Administrative Decision (November 7, 2013).

Civil Service Commission adopted an administrative law judge’s
(ALT’s) recommendation that increased a custodial worker’s working
day suspension on charges of chronic or excessive absenteeism or
lateness, neglect of duty, and other sufficient cause under N.J.A.C. 4A:2-
2.3. There was no evidence that the ALJ inappropriately considered
charges that were dismissed at the departmental hearing. Even if the
charges regarding his actual days absent were not considered, the other
sustained charges warranted the increase in penalty based on the scope
of his lateness and his prior disciplinary record. In re Barry Ashford,
OAL Dkt. No. CSV 02884-13, 2013 N.J. CSC LEXIS 987, Final
Decision (October 16, 2013).

Division of Selection Services properly determined that an applicant
was below the minimum requirements in education for the open
competitive examination for Accountant as required by N.J.A.C. 4A:4-
2.3(b). Although she was registered for Managerial Accounting for the
Spring 2013 trimester, she had not completed the course as of the April
24, 2013 closing date. In re Leslie Jackson, Accountant (M0325R0,
Newark Schoel Dist., CSC Dkt. No. 2014-628, 2013 N.J. CSC LEXIS
951, Final Decision (October 16, 2013).

Action of appoiniing authority in removing a Senior Correction
Officer from her position was justified after she engaged in an unduly
familiar relationship with a known inmate in violation of N.J.A.C. 4A:2-
2.3(a)(6). The depth of their conversations during two phone calls, the
level of familiarity, and the topics discussed showed a romantic, closely
personal relationship between the officer and the inmate. In re Venus
Naylor, Adult Diagnostic and Treatment Ctr., Dep’t. of Corr., QAL DKkt.
No. CSR 06023-13, 2013 N.J. CSC LEXIS 740, Final Decision (October
16, 2013).

Applicant was not eligible to take the open competitive examination
for Administrative Analyst 1, Fiscal Management. Her experience did
not meet the announced requirements pursuant to as required by
N.J.A.C. 4A:4-2.3(b)2 because her duties did not involve fiscal analysis
and budgeting. Even with the applicant’s clarifying description of her
duties on her resume, none of her positions involved job responsibilities
in the overall operational analysis of a specialized area in the organi-
zation with the direct responsibility for the recommendation, planning,
or implementation of fiscal management systems for the agency. The
Civil Service Commission did not permit the amendment of her
application with work experience submitted after the announced closing
date pursuant to N.J.A.C. 4A:4-2.1(f). Nevertheless, none of the work
experience submitted on appeal involved job responsibilities in the
required area. In re Lori Ghavami, Administrative Analyst 1, Fiscal
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management (S0931P), CSC Dkt. No. 2013-2426, 2013 N.J. CSC
LEXIS 979, Final Decision (October 8, 2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the open-competitive
examination for Deputy Municipal Court Administrator (M0235P),
Jersey City, did not meet the minimum experience requirements. The
applicant’s listed experience, which included Public Safety Dispatcher
with the Department of Defense, Campus Public Safety Officer with
City University of New York, Hospital Police Officer with New York
City Health and Hospital, Community Service Officer/Dispatcher with
the Montclair Police Department, and Municipal Court Attendant/Bailiff
with the Jersey City Municipal Court. Though incumbents in the
position for which the applicant was seeking access were responsible for
attending to the municipal court judge, making proclamations and
announcements, serving papers issued from court and other tasks
relating to the preparation and processing of legal documents, none of
the experience cited by the applicant included administrative operations
including the preparation or processing of legal documents as a primary
focus. Given the primacy of those skills for the position at issue, the
record amply supported the determination of the DSSR that the applicant
had not met the requirements for the exam by the closing date as
required by N.J.A.C. 4A:4-2.3. In re Shannon Adams, Deputy Municipal
Court Administrator (M0235P), Jersey City, CSC Docket No. 2013-332,
2013 N.J. CSC LEXIS 993, Final Decision (October 7, 2013).

Civil Service Commission ordered the granting of a candidate’s
appeal after the Division of Selection Services and Recruitment found
that he was below the minimum requirements in experience for the open
competitive examination for Supervising Code Enforcement Officer
pursuant to N.J.A.C. 4A:4-2.3(b). Although the candidate failed to
follow basic instructions in filling out his application when he did not
include additional positions as an Electrical Subcode Official and
Electrical Inspector, the Commission concluded that his experience as
Electrical Inspector satisfied the Code Enforcement Officer requirements
for an additional period. However, the Commission cautioned the can-
didate to fully complete any future applications. In re Patrick Callahan,
Supervising Code Enforcement Officer (M0285R), Manasquan, CSC
Dkt. No. 2014-166, 2013 N.J. CSC LEXIS 927, Final Order (October 7,
2013).

Candidate did not meet the announced experience requirements for
eligibility to take the open competitive examination for Administrative
Analyst 3 and therefore the determination of the Division of Selection
Services and Recruitment was appropriate under N.J.A.C. 4A:4-2.3(b)2.
Her “Mini-MBA” could not be substituted for one year of experience
because it was not an accredited Master’s program. Even with the
candidate’s clarifying description of her duties as serving in the acting
supervisor’s absence and planning, recommending, or implementing
budgets for the City of Newark, none of her positions involved job
responsibilities in the required areas. In re Lori Ghayami, Administrative
Analyst 3 (S0708P), CSC Dkt. No. 2013-2187, 2013 N.J. CSC LEXIS
980, Final Decision (October 3, 2013).

Candidate did not meet the minimum requirements in experience for
the open competitive examination for Senior Income Maintenance Tech-
nician as required by N.J.A.C. 4A:4-2.3(b)2. Although she did not list
any experience on her application for the examination, the Division of
Selection Services and Recruitment considered her experience as listed
on another application, namely her experience in a “Logistics” position
with a private corporation, and found that it clearly did not qualify as
one year of experience examining, adjusting, determining, or authorizing
eligibility or entitlement for cash awards or benefits in a public or
private financial assistance program, or in the investigation of personal
financial matters. In re Lori Ghayami, Senior Income Maintenance Tech-
nician (s0926P), CSC Dkt. No. 2013-2558, 2013 N.J. CSC LEXIS 973,
Final Decision (October 3, 2013).

Candidate did not meet the minimum requirements in experience for
the open competitive examination for Records Management Analyst as
required by N.J.A.C, 4A:4-2.3(b)2. Although on appeal she presented
that she had worked as a Budget Analyst, Analyst, Financial Analyst,
and Financial Controller and had a “very strong” investment back-
ground, none of those positions involved job responsibilities in the
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required areas. Therefore, the candidate was appropriately credited with
no applicable experience. In re Lori Ghayami, Records Management
Analyst (MO0806P), East Orange, CSC Dkt. No. 2013-2425, 2013 N.J.
CSC LEXIS 962, Final Decision (October 3, 2013).

Good cause existed to accept a candidate’s application for the open
competitive examination under N.J.A.C. 4A:4-2.3(b)2 and add her to the
employment list for Violations Clerk. On her application she described
her major duties with a private law firm as establishing payment plans
between clients and defendants; serving as collections paralegal to over
20 attorneys; interacting with attorneys, defendants, paralegals and court
officers; negotiating out of court settlements; initiating legal proceed-
ings, liens, bank levies and wage garnishments. On appeal, the candidate
submitted a more detailed description of her nearly five year em-
ployment with the law firm, which clearly involved the maintaining/
keeping of records, and the Civil Service Commission accepted that
clarifying information pursuant to N.J.A.C. 4A:4-2.1(g). In re Dana
Parrello, Violations Clerk (M0256R), West Milford, CSC Dkt. No.
2014-144, 2013 N.J. CSC LEXIS 911, Final Decision (October 2, 2013).

Division of Selection Services and Recruitment properly determined
that a candidate did not meet the experience requirements for the open
competitive examination for Communications Systems Technician 1 as
required by N.J.A.C. 4A:4-2.3(b). His Associate’s degree was acceptable
as completion of the specialized training program but could not be used
to substitute for one year of experience because he failed to submit a
copy of his transcript with his application. His experience as a Senior
Building Maintenance Worker was clearly not applicable, and the
descriptions of his other two jobs did not include data and voice
communications network hardware, related peripheral devices, and
associated wiring systems, as the primary focus. In re Kyle Fountain,
Commc’n, Systems Technician 1 (S0152R), Statewide, CSC Dkt. No.
2013-3236, 2013 N.J. CSC LEXIS 784, Final Decision (September 23,
2013).

Candidate did not meet the experience requirement for the open com-
petitive examination for Administrative Analyst 1, Fiscal Management,
pursuant to N.J.A.C. 4A:4-2.3(b)2. She did not demonstrate that the
primary duties of her former positions as a Mortgage Consultant,
Operations Manager/Loan Originator, Branch Manager/Senior Loan
Officer, Unit Leader/Agent, and Sergeant/Operations Manager/Mental
Health Specialist involved the required duties of direct responsibility for
the recommendation, planning, or implementation of fiscal management
systems. In re Amy Marino, Admin. Analyst 1, Fiscal Mgmt. (S0931P),
CSC Dkt. No. 2013-2505, 2013 N.J. CSC LEXIS 845, Final Decision
(September 19, 2013).

There was no good cause to relax N.J.A.C. 4A:4-2.3(b)2 and accept a
candidate’s provisional experience after the closing date for the open
competitive examination for Senior Income Maintenance Technician
because the eligible list was complete with more than three eligibles. In
re Joetta Belardo, Senior Income Maint. Technician (S0926P), CSC Dkt.
No. 2013-2506, 2013 N.J. CSC LEXIS 838, Final Decision (September
19, 2013).

Candidate was entitled to be admitted to the promotional examination
for Assistant Library Director because good cause existed to relax the
provision of N.J.A.C. 4A:4-2.3(a)2 and accept her provisional supervisor
experience after the closing date, for eligibility purposes only. Although
the candidate’s experience as a Library Associate and in the Library
Assistant title series did not precisely mirror experience as a professional
Librarian, given that the examination was cancelled due to a lack of
applicants, in conjunction with more than two years of experience as a
Librarian, the Civil Service Commission was satisfied that the totality of
this experience satisfied the required general experience. In re Tonya
Badillo, Assistant Library Dir. (PM1077P), Long Branch, CSC Dkt. No.
2013-2429, 2013 N.J. CSC LEXIS 825, Final Decision (September 18,
2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the open competitive
examination for Legal Secretary (C1017P), Sussex County because she
was below the minimum requirements in experience by the deadline as
N.J.A.C. 4A:4-2.3(b)2 required. Incumbents in the Legal Secretary title
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perform legal clerical work involved in preparing legal papers such as
summonses, complaints, motions and subpoenas which require a
specialized knowledge of legal documents, terminology, processes and
procedures and perform other related duties. By contrast, the applicant’s
day-to-day duties in her prior positions focused on purchasing agent
work, not the performance of legal clerical work. Finally, though the
applicant indicated that she had a Bachelor’s degree in Communications,
there was no indication that she possessed the required training or
semester hour credits that could be substituted for one year of applicable
experience. Accordingly, because an independent review of all material
indicated that the decision of DSSR that the applicant did not meet the
announced requirements was supported by the record, no relief was
warranted. In re Ondris, Legal Secretary (C1017P), Sussex Cnty., CSC
Docket Nos. 2013-2589, 2013 N.J. CSC LEXIS 958, Final Adminis-
trative Determination (September 4, 2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission for the open competitive
examination for the dual title of Code Enforcement Officer/Zoning
Officer (M1014P), Lavallette Borough did not meet the experience
requirements required for admission per N.JLA.C. 4A:4-2.3(b)2, which
was one year of experience in conducting inspections or investigations to
detect violations of and ensure compliance with laws, rules and
regulations for the Code Enforcement Officer position. Candidates were
required to possess three years of experience in the preparation and
revision of building construction plans and specifications or in the full
time inspection and enforcement of zoning and/or building construction
laws and regulations for the Zoning Officer position. DSSR’s deter-
mination that the applicant was ineligible for the subject examination
because he lacked nine months of code enforcement experience and two
years and eight months of zoning experience was correct because the
remainder of the applicant’s experience did not have as the primary
focus code enforcement/zoning duties. Since that determination was
supported by the record, the applicant was not entitled to relief. In re
Royer, Code Enforcement Officer/Zoning Officer (M1014P), Lavallette
Borough, CSC Docket No. 2013-3004, 2013 N.J. CSC LEXIS 767, Final
Administrative Determination (September 4, 2013).

The Division of Selection Services and Recruitment correctly deter-
mined that an applicant seeking admission to open competitive
examination for the position of Contract Administrator 2 (S0029R),
Statewide did not possess the minimum experience required by the
position per N.J.A.C. 4A:4-2.3(b). The applicant only listed his eight
months of experience as a Contract Administrator 2 on his original
application. Since the applicant did not demonstrate on his application
that he possessed the three years of required experience and since the
examination resulted in an eligible list of 41 candidates, there was no
good cause to exercise its discretion under N.J.A.C. 4A:1-1.2(¢c) and
N.J.A.C. 4A:4-2.6(a) to relax any of the foregoing provisions and admit
the applicant to the exam. In re Krupa, Contract Adm’r 2 (PS4559T),
Motor Vehicle Comm’n and (S0029R), Statewide, CSC Docket Nos.
2013-2904, 2013-2972, 2013 N.J. CSC LEXIS 757, Final Adminis-
trative Determination (September 4, 2013).

The Division of Selection Services and Recruitment (DSSR) did not
err in concluding that an applicant who was seeking entry to the open
competitive examination for Rehabilitation Counselor, Mental Health
(S0805P) was below the minimum requirements in experience for that
examination. The applicant, who was serving provisionally in the subject
title, could not now rely on her experience as a licensed minister because
she did not list that on her application and she was not permitted to add
new positions after the closing date for the examination per N.J.A.C.
4A:4-2.1(f). Moreover, other employment experience that was listed on
her application was not pertinent because in order for expetience to be
considered applicable, it was required to have as its primary focus the
full-time duties and responsibilities in the areas required in the
announcement. Because a thorough review of all of the materials in-
dicated that DSSR’s decision that the candidate did not meet the an-
nounced requirements for eligibility by the exam closing date as required
by N.J.A.C. 4A:4-2.3(b) was supported by the record, the candidate
failed to carry her burden to show otherwise. In re Blackmon, Rehab.
Counselor, Mental Health (S0805P), CSC Docket No. 2013-2214, 2013
N.J. CSC LEXIS 851, Final Administrative Decision (August 16, 2013).

A finding by the Division of Selection Services and Recruitment that
an applicant for the open competitive examination for Subcode Official
(S0306R), Statewide was ineligible for the examination because he did
not meet the residency requirement was approved by the Civil Service
Commission. The fact that the applicant had received a hardship
exemption from the residency requirements in N.J.A.C. 4A:4-2.3(b) of
the New Jersey First Act for his current position had no effect on his
eligibility for the subject examination. To relax the requirements would
be unfair to the current list of eligible as well as other non-N.J. residents
who did not apply because they, like the applicant, were not eligible to
do so. In re Velardi, Subcode Official (S0306R), Statewide, CSC Docket
No. 2013-3533, 2013 N.J. CSC LEXIS 792, Final Administrative
Decision (August 16, 2013).

A finding by the Division of Selection Services and Recruitment
(DSSR) that an applicant for the open competitive examination for
Senior Engineer Civil (S0274R), Statewide was ineligible for the
examination because he did not meet the residency requirement was
approved by the Civil Service Commission. The fact that the applicant
had received an exemption from the residency requirements in N.J.A.C.
4A:4-2.3(b) of the New Jersey First Act for his current position had no
effect on his eligibility for the subject examination. To relax the
requirements would be unfair to the current list of eligible as well as
other non-N.J. residents who did not apply because they, like the
applicant, were not eligible to do so. In re Szedlmayer, Senior Eng’r
Civil (S0247R), Statewide, CSC Docket No. 2013-2840, 2013 N.J. CSC
LEXIS 741, Final Administrative Decision (August 16, 2013).

Determination by the Division of Selection Services and Recruitment
(DSSR) that four employees who were permanent in the non-
competitive title of Truck Driver and worked in the Department of
Public Works (DPW) were ineligible for the promotional examination
for Assistant Supervisor of Public Works, (PM0089R), Marlboro
Township because they were not permanent in the competitive division
as of the closing date was overturned by the Civil Service Commission.
Because all of the employees had achieved permanent status in the title
before it was allocated to the noncompetitive division, they were within
the class of employees who, per N.J.A.C. 4A:3-1.2(4), were entitled to
claim permanent status in a competitive title for the purpose of eligibility
for promotion notwithstanding the reclassification of their positions to
the noncompetitive service. Moreover, because there was a logical nexus
between the duties performed by each employee and those required to
establish eligibility for the title under test, each met the experience
requirements for the title under test as required by N.J.A.C. 4A:4-2.6(a).
Though under normal circumstances, the DSSR would have been correct
to determine that the employees were ineligible for the subject exam as
applicable experience gained in the Truck Driver title would be con-
sidered out-of-title work, their experience should have been evaluated in
the context of the environment in which the employees were working.
That is, it would have been appropriate to consider the potential pool of
candidates who could compete for the examination. Admission of these
employees to the examination also served the valid public interest of
filling positions through promotional examinations per N.J.A.C. 4A:4-
2.3(a). In re Gann, et al., Ass’t Supervisor of Pub. Works, (PMO0089R),
Marlboro Township, CSC Docket Nos. 2013-3175, 2013-3200, 2013-
3254, 2013-3262 (Consolidated), 2013 N.J. CSC LEXIS 829, Final
Administrative Determination (August 15, 2013).

Determination by the Division of Selection Services and Recruitment
that two applicants did not meet the experience requirements for ad-
mission to an open competitive examination for the dual title of
Maintenance Repairer/Mechanic (C0993P), Bergen County, as required
by NJ.A.C. Cite 4A:4-2.3(b)2 was amply supported by the record,
which reflected that neither of the applicants possessed the required
three years of applicable experience. Though such experience must have
as its primary focus full-time responsibilities in the areas required in the
announcement, the applicants’ duties in the subject title did not have as
the primary focus the maintenance and repair of various types of motor
vehicles and/or construction equipment. Incumbents in the dual title of
Maintenance Repairer/Mechanic perform a variety of routine main-
tenance and repair tasks invelving masonry, plastering, carpentry,
painting, plumbing, steam fitting, sheet metal, electrical, glazing, mech-
anical and/or other types of maintenance work. However, incumbents
are also required to perform varied mechanical work involved in the
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repair, maintenance and servicing of motor vehicles and/or construction
equipment working with various machines and hand tools common to
the trade. However, neither of the applicants described such mechanical
experience and both appeared to be primarily performing Maintenance
Repairer duties in their current positions. However, though neither
applicant was eligible for the examination given the deficit in experi-
ence, a review of their assigned duties and responsibilities was properly
undertaken to determine the positions’ appropriate classification in
accordance with N.J.A.C. 4A:3-3.1. In re Marquez and Oddo, Main-
tenance Repairer/Mechanic (C0993P), Bergen County, CSC Docket
Nos. 2013-2699, 2013-2698 (Consolidated), 2013 N.J. CSC LEXIS 890,
Final Decision (August 14, 2013).

Determination by the Division of Selection Services and Recruitment
that an applicant did not meet the experience requirements for the open
competitive examination for Administrative Analyst 4, Data Processing
(S0900P), Statewide, was supported by the record, which reflected that
the applicant did not possess the required degree and thus was required
to possess five years of applicable experience. Though the applicant
stated that she provided technical support to staff; scheduled meetings;
set up conferences; created reports; created, developed and maintained
databases; attended meetings and webinars; processed financial and
program data; and created spreadsheets and database applications, that
experience was not applicable to the experience requirements set forth in
the announcement. Thus, because the applicant did not meet all of the
requirements specified in the announcement by the closing date as
required by N.J.A.C. 4A:4-2.3(b)2, she was properly refused entry to the
examination. In re Gregory, Administrative Analyst 4, Data Processing
(S0900P), Statewide, CSC Docket No. 2013-2451, 2013 N.J. CSC
LEXIS 849, Final Decision (August 14, 2013).

An applicant secking admission to the open competitive examination
for Superintendent Parks and Forestry 4 (S0859P) did not possess the
minimum experience required for admission as required by N.J.A.C.
4A:4-2.3(b)2, including a bachelor’s degree in one of several specified
disciplines. Though the applicant possessed a Bachelor’s degree in Civil
Engineering and Master’s degree in Environmental Policy and Man-
agement, she did not provide the documentation that was required if the
Division of Selection Services and Recruitment (DSSR) was to permit
substitution of bachelor’s and master’s degrees that she possessed for the
required degree in Forestry, Landscape Architecture, Park Planning,
Park Management, Park Administration, Parks and Recreation, or
Natural Resources Management. Nor did the applicant establish that she
possessed the relevant experience. Specifically, because the duties
petformed by the applicant in her prior position as a seasonal park
specialist for the Northern Region Office of the State Park Service,
duties which she sought to clarify on appeal as permitted by N.J.A.C.
4A:4-2.1(g), did not involve the overall operation, implementation,
administration, maintenance or general supervision of the facility, the
DSSR’s refusal to credit the applicant with the required experience
based on that employment was appropriate. In re Marie Raffay,
Superintendent Parks & Forestry 4 (S0859P), CSC Dkt. No. 2013-2679,
2013 N.J. CSC LEXIS 398, Final Decision (Aungust 1, 2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the open competitive
examination for Superintendent Parks and Forestry 4 (S0859P) did not
possess the minimum experience required for admission as required by
N.J.A.C. 4A:4-2.3(b)2. The candidate possessed a master’s degree in
Park and Resource Management, thereby satisfying the education
component of eligibility, but because the duties performed by the
applicant in his prior position as a Visitor Services Assistant with the
Delaware and Raritan Canal State Park did not involve the overall
operation, implementation, administration, maintenance or general
supervision of the facility, the DSSR’s refusal to credit the applicant
with relevant experience based on that employment was appropriate. In
re Timothy Minor, Superintendent Parks & Forestry 4 (S0859P), CSC
Dkt. No. 2013-2654, 2013 N.J. CSC LEXIS 394, Final Decision (August
1,2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant seeking admission to the open competitive
examination for Superintendent Parks and Forestry 4 (S0859P) did not
possess the minimum experience required for admission as required by
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N.J.A.C. 4A:4-2.3(b)2, including a bachelor’s degree in one of several
specified disciplines. Moreover, though applicant possessed a bachelor’s
degree in Environmental Studies, she did not provide the documentation
that was required if the DSSR was to permit substitution of her degree in
environmental studies for the required degree. Nor did the applicant
establish that she possessed the relevant experience. In re Dawn
Eberhard, Superintendent Parks & Forestry 4 (S0859P), CSC Dkt. No.
2013-2609, 2013 N.J. CSC LEXIS 384, Final Decision (August 1,
2013).

Relief was denied on a librarian’s claim that the Division of Selection
Services and Recruitment (DSSR) acted improperly in determining that
she did not meet the requirements for a prometional examination for
Library Director, which requirements included that she have five years
of required experience by the closing date for the examination in
compliance with N.J.A.C. 4A:4-2.3(b). Moreover, the DSSR had cred-
ited her with provisional experience despite the fact that she had simply
copied her duties directly from the job specification for Library Director,
which was not a sufficient basis en which to determine if a candidate’s
specific duties met the requirements for an examination; it was a
candidate’s burden to demonstrate that the duties he or she actually
perform qualify the candidate for admission to an examination. In re
Kristin Nelson, Library Dir., (M0814P), North Arlington, CSC Docket
No. 2013-1636, 2013 N.J. CSC LEXIS 332, Final Agency Action (April
19, 2013).

Division of Selection Services and Recruitment properly determined
that an applicant was ineligible for the open competitive examination for
Human Services Specialist 1 pursuant to N.J.A.C. 4A:4-2.3(b) because
she lacked three semester credits as of the closing date and possessed no
applicable experience for substitution in her work as a Youth Counselor,
Facilitator, Program Associate, and Data Control Clerk, Typist. In re
Anetra Riddick, Human Services Specialist 1 (C0770P), Burlington
Cnty., CSC Dkt. No. 2013-1283, 2013 N.J. CSC LEXIS 310, Final
Decision (April 17, 2013).

Relaxation of the experience requirements for an open, competitive
examination for Recreation Therapist (C0672P), Union County that were
otherwise required by N.J.A.C. 4A:4-2.3(b) to be met by the closing date
was appropriate. Though the initial decision finding that applicant to be
ineligible based on a lack of experience was correct, applicant had
provided additional detail relating to her duties in positions including
Social Worker and Social Work Director, was currently provisional in
the title to which the examination related, had accrued another four
months of experience in that position, and otherwise was entitled to
relief. In re Deborah Littman, Recreation Therapist (C0672P), Union
County, CSC Dkt. No. 2013-1550, 2013 N.J. CSC LEXIS 256, Final
Agency Action (April 8, 2013).

Division of Selection Services and Recruitment properly found that an
applicant was below the minimum requirements in experience for the
open competitive examination for Executive Assistant as required by
N.J.A.C. 4A:4-2.3(b). His prior positions, other than his provisional
experience, were not applicable because their primary focus was not
experience in program management with responsibility or planning,
organizing, coordinating, staffing, reporting, and budgeting or in
assisting an executive with program development and implementation.
Although the job of Assistant Purchasing Agent might have some
aspects of the requirements, it did not encompass the scope required for
the subject title. In addition, the applicant could not receive credit for his
Mini-MPA because it was not an accredited college program. In re
Bryan Russell, Executive Assistant (M0416P), Roselle, CSC Dkt. No.
2013-1314, 2013 N.J. CSC LEXIS 262, Final Decision (April 4, 2013).

Good cause existed to relax the provisions of N.J.A.C. 4A:4-2.3(b)
and accept an applicant’s provisional experience after the closing date,
for eligibility purposes only, and admit her to the promotional exami-
nation for Technical Assistant, Personnel. She was currently serving as a
provisional Technical Assistant and possessed the required experience,
and the examination had been cancelled because the she was the only
applicant. In re Charlotte Cooper, Technical Assistant, Personnel
(PS7782K), Dep’t. of Human Services, CSC Dkt. No. 2013-316, 2013
N.J. CSC LEXIS 251, Final Decision (April 4, 2013).
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Applicant was correctly deemed ineligible for the open-competitive
examination for Investigator Student Loans as required by N.J.A.C.
4A:4-2.3(b)2. As of the closing date, she did not possess any applicable
experience. Although she indicated that she possessed a Bachelor’s
degree and two Associate’s degrees, the subject title requirements did
not allow for the substitution of education in lieu of the required experi-
ence. In re Norma R. Bennett, Investigator Student Loans (S0096P),
CSC Dkt. No. 2012-2769, 2013 N.J. CSC LEXIS 249, Final Admin-
istrative Action (April 3, 2013).

Division of Selection Services and Recruitment was correct in deter-
mining that an applicant lacked sufficient applicable supervisory ac-
counting experience as of the closing date of an examination for the
open competitive examination for the position of Assistant Municipal
Treasurer (M2524N), Lacey Township, which examination was later
cancelled due to a lack of qualified candidates, because the applicant’s
submission did not indicate that she had supervised staff nor that she
possessed supervisory accounting experience, good cause within the
meaning of N.J.A.C. 4A:1-1.2 now existed to relax the provisions of
N.J.A.C. 4A:4-2.3(b)2 and to accept the applicant’s experience after the
closing date for the examination, by reason of which the applicant now
had four years of applicable supervisory accounting experience. Because
the applicant now possessed the required experience, it was proper to
rescind the cancellation of the examination and process the applicant’s
application for prospective employment opportunities. In re Linda
Picaro-Covello, Assistant Municipal Treasurer (M2524N), Lacey
Township, CSC Dkt. No. 2013-232, 2013 N.J. CSC LEXIS 85, Final
Decision (February 20, 2013).

Applicant’s submission of a sworn statement declaring that he had
resided at an address in Clifton, NJ beginning in March 2011 afforded a
sufficient basis for the Civil Service Commission to allow the applicant
to amend his application for admission to an open competitive exami-
nation with a closing date of August 26, 2011. Because the position
included a residency requirement, the examination was open only to
residents of Passaic County, where Clifton was located. Because the
application as originally filed gave a “mailing address” in a different
county, if the applicant was deemed to be residing at the mailing
address, N.J.A.C. 4A:4-2.3(b) would have rendered the applicant in-
eligible to take the examination. Though the Commission allowed the
applicant to amend the application as requested, the Commission dis-
claimed any intention to determine the applicant’s actual residency. In re
Rahul Patel, Human Services Specialist 1 (C2150N), Passaic County,
CSC Dkt. No. 2013-993 2013 N.J. CSC LEXIS 46, Final Decision
(February 6, 2013).

Good cause existed under N.J.A.C. 4A:1-1.2(c) to relax the provisions
of N.JLA.C. 4A:4-2.3(b)2 and to accept an applicant’s experience after
the closing date for the open competitive examination for Library
Director (M0127P). Clarifying information provided by the applicant
indicated that her duties in her library assistant positions included
professional librarian responsibilities and supervisory duties. In re Mary
Jo Jennings, Library Director (M0127P), Garfield, CSC Dkt. No. 2012-
3555, 2013 N.J. CSC LEXIS 43, Final Decision (February 6, 2013).

Candidate’s experience in two police officers positions did not meet
the requirements for the open-competitive examination for Radio Dis-
patcher (CO335P), Ocean County as required by N.J.A.C. 4A:4-2.3(b).
As a police officer, he was responsible for patrolling a designated area to
provide assistance and protection for persons, to safeguard property, to
assure observance of the law, and to apprehend law-breakers, which did
not match the requirement of radio dispatching or work involved in the
operation of radio and telephone equipment. In re Shawn Naiduk, Radio
Dispatcher (CO0335P), CSC Dkt. No. 2013-724, 2013 N.J. CSC LEXIS
16, Final Decision (January 25, 2013).

Candidate did not meet the announced experience requirements for
eligibility to take the open-competitive examination for Behavior Sup-
port Technician (S0767M), Statewide as mandated by N.J.A.C. 4A:4-
2.3(b). Her eight months of experience as a Behavior Support Tech-
nician Trainee was accepted, and a review of the remaining three posi-
tions on her application did not have the announced experience
requirement as the primary focus. A holistic view of the candidate’s
description did not indicate that she was working in rehabilitation or

therapeutic treatment programs involving behavior support. In re
Victoria Armstead, Behavior Support Technician (S0443P), CSC Dkt.
No. 2013-1471, 2013 N.J. CSC LEXIS 10, Final Decision (January 25,
2013).

Applicant who was denied admittance to an open-competitive exami-
nation for a county public safety communicator position for which
applications had to be received “on or before” the November 13
application filing date per N.J.A.C. 4A:4-2.3(b)3 because her application
was postmarked and received on November 14 was granted admission to
the examination because an affidavit certifying that she had mailed the
application on November 12 provided good cause to accept the
application despite the postmark or date or receipt. In re Linda Merse,
Public Safety Telecommunicator (C0941P), Bergen County, CSC Dkt.
No. 2013-1523, 2013 N.J. CSC LEXIS 6, Final Decision (January 25,
2013).

Patient care worker was properly removed from her position for curs-
ing at and prodding patient. Richardson v. North Princeton Development
Center, 96 N.J.A.R.2d (C8V) 507.

Testimony of mentally disturbed witness with history of lying was
insufficient to support charges of employee misconduct. Dickerson v.
North Princeton Development Center, 96 N.J.A.R.2d (CSV) 504.

Laborer’s gambling activities did not “involve or touch on” his em-
ployment so as to require forfeiture of his position. Tudda v. Department
of Public Works of the Borough of West Paterson, 96 N.J.A.R.2d (CSV)
499,

Alcoholic police officer’s conduct warranted six-month suspension.
Arose v. Township of Little Egg Harbor Police Department, 96
N.J.A.R.2d (CSV) 490.

Four-week suspension for sanitation worker’s refusal to work second
route on holiday was excessive. Carrico v. Woodbridge Township,
Department of Public Works, 96 N.J.A.R.2d (CSV) 483.

4A:4-2.4 Promotional title scope: local service

(a) If a title which is the subject of a promotional examina-
tion is part of a title series, the examination, with or without
all or part of the open competitive requirements, as appro-
priate, shall be open to one of the following:

1. The next lower in-series title used in the local
jurisdiction; .

2. The next two lower in-series titles used in the local
jurisdiction; or

3. All applicants in the unit scope who meet the open
competitive requirements and all applicants in the next
lower or next two lower in-series titles used in the local
jurisdiction.

(b) When the title which is the subject of the promotional
examination is not part of a title series, the examination shall
be open to all applicants having a total of one year of
permanent service who meet the open competitive require-
ments.

(c) When a promotion is to be made from the non-
competitive division of the career service to a related entry
level title in the competitive division of the career service, the
examination shall be open to all applicants who meet the
complete open competitive requirements and who are either
serving in:
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1. The next lower in-series noncompetitive title used in
the local jurisdiction;

2. The next two lower in-series nencompetitive titles
used in the local jurisdiction;

3. All related noncompetitive titles; or
4. Any competitive title.

(d) The title scopes described in (a)2 and 3 and (c)2
through 4 above or any combination of such'scopes may be
used when a wider title scope is appropriate or the appointing
authority provisionally promotes an employee who does not
have permanent status in the next lower in-series title of the
title series established by the Civil Service Commission.

(e) In extraordinary circumstances, the Chairperson of the
Civil Service Commission may set another appropriate title
scope.

(f) The local jurisdiction may be required to provide an
appropriate representative of the Civil Service Commission
with copies of ordinances, tables of organization, or other
evidence of the jurisdiction’s use of titles.

Amended by R.1990 d.554, effective November 19, 1990,
See: 22 N.IR. 2628(a), 22 N.J.R. 3482(a).

Conforms the requirements for local with those in State service.
Amended by R.1993 d.270, effective June 7, 1993.

See: 25 NLJ.R. 1085(b), 25 N.J.R. 2509(a).

Revised (d)1 and 2.

Amended by R.2003 d.395, effective October 6, 2003.
See: 35 N.J.R. 2389(a), 35 N.J.R. 4711(c).

Rewrote the section.

Amended by R.2012 d.010, effective January 3, 2012.
See: 43 N.LR. 2407(a), 44 N.J.R. 71(a).

In the introductory paragraph of (a), deleted “then” following “se-
ries,” and inserted “, with or without all or part of the open competitive
requirements, as appropriate,”; in (d), substituted “Civil Service Com-
mission” for “Department of Personnel”; in (e), substituted “Chairperson
of the Civil Service Commission” for “Commissioner”; and in (f),
substituted “an appropriate representative of the Civil Service Com-
mission” for “the Department of Personnel”.

Amended by R.2014 d.099, effective June 2, 2014.
See: 45 N.J.R. 500(a), 46 N.J.R. 260(a), 46 N.JL.R. 1331(c).

In (b), substituted “one year of” for “one-year”; in (d), substituted
“and” for a comma following “(a)2”; and in (f), inserted a comma
following “organization”.

Law Review and Journal Commentaries

Civil Service—Administrative Procedure—Counties—Municipalities.
Judith Nallin, 134 N.J.L.J., No. 17, 50 (1993).

Case Notes

Merit Systems Board’s approval of open competitive examination was
violation of Civil Service Act, the Board’s own regulations, and the rule-
making provisions of the Administrative Procedure Act. Matter of Police
Chief (M2010P) South Orange Village, 266 N.J.Super. 101, 628 A.2d
809 (A.D.1993).

Good cause within the meaning of N.J.A.C. 4A:1-1.2(c) was shown to
relax the provisions of N.J.A.C. 4A:4-2.4(c) to announce a promotional
examination for Supervisor, Public Works open to employees in the
entry level non-competitive titles of Truck Driver and Truck Driver,
Heavy who met the open competitive requirements and applicants serv-
ing in any competitive title who met the complete open competitive
requirements. Because public interests were best served when more
rather than fewer individuals were presented with employment oppor-
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tunities and because Civil Service rules generally favored the filling of
vacancies by promotional examination unless it is deemed in the best
interest of the career service to hold an open competitive examination
per N.J.A.C. 4A:4-2.3(a). In re Supervisor, Public Works, Sayreville,
CSC Docket No. 2014-1082, 2013 N.J. CSC LEXIS 1087, Final Ad-
ministrative Action (December 5, 2013).

Civil Service Commission found it appropriate to relax the provisions
of N.JLA.C. 4A:4-1.1(c)2 and N.J.A.C. 4A:4-2.4(c) and ordered that a
promotional examination for Supervising Account Clerk in an em-
ployee’s unit scope be announced. The employee obtained the necessary
experience required for the title when she previously held a regular
appointment in the subject title. In re Kathleen Castaldo, Mercer Cnty.,
CSC Dkt. No. 2014-869, 2013 N.J. CSC LEXIS 686, Final Decision
(October 16, 2013).

Adopting Initial Decision’s conclusion that county employer had rea-
sonably accommodated an employee, who had hypertension, by assign-
ing him to a position with a different title which did not require that he
perform certain duties, notably driving trucks, even though the accom-
modation involved the employee’s demotion from “Senior Recycling
Operator” to the position of “Recycling Operator.” Nonetheless, since
the employee asserted that he would not have promotional opportunities
to the Assistant Supervisor, Recycling Operations position if he re-
mained in the Recycling Operator title, the Merit System Board recom-
mended that future announcements for Assistant Supervisor, Recycling
Operations, be open to employees holding the titles of Senior Recycling
Operator and Recycling Operator, pursuant to N.J.A.C. 4A:4-2.4 (adopt-
ing 2006 N.J. AGEN LEXIS 890). Fischbach v. Ocean County, OAL
Dkt. No. CSV 4180-06 (CSV 4698-05 On Remand), 2007 N.J. AGEN
LEXIS 93, Final Decision (January 17, 2007).

4A:4-2.5 Promotional title scope: State service

(a) For the purpose of announcing promotional examina-
tions, all titles will be divided into one of the following
categories:

1. Professional, which requires a Bachelor’s or higher
level degree, with or without a clause to substitute experi-
ence for education;

2. Para-professional, which requires at least 60 general
college credits or 12 or more specific college credits (but
less than a full degree), with or without a clause to
substitute experience for education; or

3. Non-professional, which requires less than 60 gen-
eral college credits or less than 12 specific college credits.

(b) When a promotion is within the same category as listed
in (a) above, the examination, with or without all or part of
the open competitive requirements, as appropriate, shall be
open to permanent competitive division employees serving in
one of the following:

1. The next lower or next two lower in-series titles. See
N.J.A.C. 4A:1-1.3 for definition of title series.

2. The next lower in-series title, if one exists, and all
other competitive division titles at specified class code
levels below the promotional title. See N.J.A.C. 4A:1-1.3
for definition of class code.

3. The next lower in-series title, if one exists, and all
other permanent competitive division employees who meet
the complete open competitive requirements.
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4. To related titles, pursuant to an established plan
approved by the Chairperson of the Civil Service Commis-
sion or designee.

5. When open to a job band, to the highest level within
the band.

6. In extraordinary circumstances, the Chairperson or
designee may set another appropriate title scope.

(c) When a promotion is between categories as listed in (a)
above, the examination shall be open to permanent com-
petitive division employees currently serving in the an-
nounced unit scope and who meet one of the following
criteria:

1. All applicants who meet the complete open com-
petitive requirements;

2. All applicants who are permanent in a bridge title or
titles approved by the Chairperson or designee and who
meet the complete open competitive requirements. A
bridge title is one which is recognized by the Civil Service
Commission as related to a higher category title in terms of
work performed and knowledge, skills, and abilities re-
quired;

3. All titles that are in the same category as the
announced title and that are in specified class codes below
the announced title, including the next lower in-series title
if one exists, with or without all or part of the open
competitive requirements, as appropriate, and all applicants
as described in (c)2 above;

4. When open to a job band, to the highest level within
the band; or

5. In extraordinary circumstances, the Chairperson or
designee may set another appropriate title scope.

(d) When a promotion is to be made from the noncom-
petitive division to a related title in the competitive division,
the examination shall be open to all permanent employees
who meet one of the following:

1. Serving in the next lower or next two lower in-series
noncompetitive titles and possessing the complete open
competitive requirements;

2. Serving in all related noncompetitive titles and
possessing the complete open competitive requirements;

3. All competitive division titles at specified class code
levels below the announced title, with or without all or part
of the open competitive requirements, and all titles as
described in (d)1 or 2 above; ‘

4. Competitive division employees who meet complete
open competitive requirements and all titles as described in
(d)1 or 2 above; or

5. In extraordinary circumstances, the Chairperson or
designee may set another appropriate title scope.

Supp. 10-6-14

(e) The movement of a permanent employee in the
noncompetitive division to a related title in the same category
and with the same class code in the competitive division shall
be considered a promotion for purposes of this subchapter.
The title scope of the examination shall be established as set
forth in (d) above.

Correction: Subsection (c) cross-reference should be (a) instead of (b).
Amended by R.1993 d.270, effective June 7, 1993.

See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).

Revised text.

Amended by R.2014 d.099, effective June 2, 2014.
See: 45 N.J.R. 500(a), 46 N.J.R. 1331(c).

In (b)4, substituted “Chairperson of the Civil Service Commission or
designee” for “Commissioner”; added new (b)5; recodified former (b)5
as (b)6; in (b)6, (c)2, (c)5, and (d)5, substituted “Chairperson or
designee” for “Commissioner”; in (c)2, substituted “Civil Service
Commission” for “Department of Personnel”, and inserted a comma
following “skills”; in (c)3, deleted “or” from the end; added (c)4; and
recodified former (c)4 as (c)S5.

Case Notes

Division of Selection Services appropriately found that a candidate
was below the experience requirements for the promotional examination
for Personnel Officer as required by N.J.A.C. 4A:4-2.6(a). Because the
Personnel Officer title required completion of a Bachelor’s degree with a
substitution clause, which permitted additional experience in lieu of the
college credits, as well as two years of relevant experience, it was
considered a professional title under N.J.A.C. 4A:4-2.5(a)1, and because
there was no bridge title to the subject title, she was required to meet the
open competitive requirements. As the candidate did not indicate that
she was primarily performing work required of a Personnel Officer, if
the appointing authority wanted her to remain in her current position, it
had to provide a duties questionnaire to the Division of Classification
and Personnel Management detailing the duties of the position, along
with a completed examination application. Otherwise, since the can-
didate does not meet the minimum qualifications for the title, contrary to
N.J.A.C. 4A:4-1.5(a)2, she should be returned to her regular prior-held
title immediately upon receipt of the decision. In re Sonia Neira, Pers.
Officer, Perth Amboy, CSC Dkt. No. 2014-433, 2013 N.J. CSC LEXIS
1036, Final Decision (November 8, 2013).

It was appropriate to relax the provisions of N.J.A.C. 4A:4-1.1(c) and
N.J.A.C. 4A:4-2.5(d) and authorize an employee’s provisional appoint-
ment, pending promotional examination procedures to Administrative
Assistant 3. Although the position of Clerk Transcriber to which the
employee was currently appointed and Administrative Assistant 3 were
not related titles, she was assigned out-of-title duties as an Adminis-
trative Assistant 3 due to the needs of the appointing authority. Further,
the Division of Selection Services and Recruitment determined that,
based on experience she gained in the private sector, the employee met
the open-competitive requirements for Administrative Assistant 3, and
the Division of Classification and Personnel Management was in support
of the appointing authority’s request. In re Denise Farfalla, Dep’t. of
Law and Public Safety, CSC Dkt. No. 2014-656, 2013 N.J. CSC LEXIS
909, Final Decision (October 2, 2013).

Good cause within the meaning of N.J.A.C. 4A:1-1.2(c) was shown in
connection with a request by the Director, Division of Classification and
Personnel Management (CPM), acting on behalf of the Department of
Law and public Safety, seeking the relaxation of provisions of N.J.A.C.
4A:4-1.1(c) to permit three employees to be provisionally appointed,
pending promotional examination procedures, to the competitive title of
Fingerprint Processing Technician Apprentice, which employees had
been performing the duties of the subject title since June 1, 2013 due to
staffing needs of the appointing authority. However, since the permanent
title of Clerk Typist currently held by all three employees was
noncompetitive and unrelated to the Fingerprint Processing Technician
Apprentice per N.J.A.C. 4A:4-1.1(c) and N.J.A.C. 4A:4-2.5(d), they
would otherwise be subject to open competitive examination procedures.
Moreover, all three had successfully completed the training program that
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was required for advancement to the journeyman title upon completion
of the two year training period. Nor were there any existing open-
competitive or special re-employment lists that are currently available
for the Fingerprint Processing Technician Apprentice title. Given these
facts, it was appropriate to relax the relevant rules to authorize the
provisional appointment of the three employees pending promotional
exam procedures. In re Gosley, et al., Dep’t of Law & Pub, Safety, CSC
Docket Nos. 2014-204, 2014-464, 2014-466, 2013 N.J. CSC LEXIS
937, Final Administrative Determination (September 4, 2013).

An applicant’s experience in prior-held titles including Technical
Assistant 2, Insurance, and Senior Clerk Transcriber (all either para-
professional or non-professional titles) was properly disregarded by the
Division of Selection Services and Recruitment (DSSR) in determining
that the applicant did not meet the experience requirements for the
promotional examination for Standards and Procedures Technician 1
(PS4837P), Department of Law and Public Safety. Because that title was
a professional one within the meaning of N.J.A.C. 4A:4-2.5(a)l and
because there was no “bridge title” to the subject title within the
meaning of N.J.A.C. 4A:4-2.5(c)2, the applicant was required to meet
the open competitive requirements. Moreover, even if the appellant had
been doing work that was similar to the announced requirement, and her
description of duties shows that she was not, this work was not at the
level and scope of the professional experience required for the subject
title. Finally, though the appointing authority strongly supported the
applicant’s appeal and though the appointing authority, by virtue of the
discretion granted by N.J.S.A. 11A:4-8 and N.J.A.C. 4A:4-4.8(a)3,
would not be precluded from considering such matters in the interview
process, the appointing authority cannot make examination eligibility
determinations such as the one at issue here. In re Tracy Tarantino,
Standards & Procedures Technician 1 (PS4837P), Dep’t of Law & Pub.
Safety, CSC Dkt. No. 2013-2615, 2013 N.J. CSC LEXIS 453, Final
Decision (July 19, 2013).

Good cause was established pursuant to N.J.A.C. 4A:4-2.6(c) to ac-
cept a candidate’s applicable out-of-title experience to satisfy the experi-
ence requirement for Executive Assistant 1. The candidate had acquired
the required experience, albeit out-of-title, while serving in the title of
Research Scientist 2. Due to business necessity and a continued hiring
freeze, it was difficult to fill the position and the candidate had been
performing the duties of the title for six years. In addition, because the
candidate had been in the competitive division before being in the title of
Research Scientist 2, the Civil Service Commission concluded that, for
equitable considerations, it was appropriate to relax the provision of
N.J.A.C. 4A:4-1.1(c) and N.J.A.C. 4A:4-2.5(d) and to authorize the
provisional appointment of the candidate pending prometional exami-
nation procedures. In re Lisa Asare, Dep’t. of Health, CSC Dkt. No.
2013-2119, 2013 N.J. CSC LEXIS 660, Final Decision (July 18, 2013).

4A:4-2.6 Eligibility for promotional examination

(a) Applicants for promotional examinations shall meet all
of the following criteria by the announced closing date:

1. Have one year of continuous permanent service for
an aggregate of one year immediately preceding the closing
date in a title or titles to which the examination is open.
Aggregate service shall be calculated in the same manner
as seniority as set forth in N.J.A.C. 4A:4-2.15;

2. Be currently serving in the announced unit scope in a
title to which the examination is open and meet all other
requirements contained in the announcement. If an exa-
mination announcement is amended, all requirements must
be met by the announced closing date whether or not the
application filing date is changed;

3. Have not received a Performance Assessment Re-
view (PAR) final rating below the Commendable level (or
equivalent in an approved local service evaluation pro-
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gram) in each of the two rating periods immediately
preceding the announced closing date; and

4. Submit an application on or before the announced
application filing date.

(b) In local service, applicants for promotion from entry
level law enforcement or firefighter titles shall have three
years of continuous permanent service in a title to which the
examination is open, except as otherwise provided by law.

(c) Except when permitted by the Civil Service Commis-
sion for good cause, such as a documented affirmative action
basis, applicants for promotional examinations with open
competitive requirements may not use experience gained as a
result of out-of-title work to satisfy the requirements for
admittance to the examination or for credit in the examination
process. Civil Service Commission staff may recommend to
the Commission good cause situations where out-of-title
work should be accepted.

(d) Employees, with the exception of those serving in an
entry level law enforcement or firefighter title, who have
accepted a voluntary demotion to or are appointed from a
special reemployment list to a title to which the examination
is open, may, in order to satisfy the requirement of (a)l
above, include continuous permanent service in any higher
related or comparable title. Employees serving in an entry
level law enforcement or firefighter title who have accepted a
voluntary demotion to or are appointed from a special
reemployment list to a title to which the examination is open,
may, in order to satisfy the requirement of (b) above, include
continuous permanent service in any higher related or
comparable uniformed title.

(e) An employee who has established eligibility for a pro-
motional examination with a closing date earlier than the
effective date of a layoff shall be permitted to take such
examination.

(f) Employees who are separated or displaced as a result
of layoff and who subsequently return to a title and unit scope
to which a promotional examination is open between the
filing deadline and the examination date, shall be allowed to
file for the examination.

(g) The time requirements specified in (a) and (b) above
may be reduced to completion of the working test period if:

1. There is currently an incomplete promotional list
and/or the number of employees eligible for examination
will result in an incomplete list;

2. It appears that vacancies to be filled within the
duration of the promotional list will exceed the maximum
number of eligibles that could result from examination; or

3. Other valid reasons as determined by the Chair-
person of the Civil Service Commission or designee.
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Amended by R.1993 d.45, effective January 19, 1993.
See: 24 N.J.R. 3589(a), 25 N.J.R. 291(a).

Redesignated existing (a)3 as (a)4; added new (a)3.
Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).

Revised (a)1 and 2; revised (f).

Petition for Rulemaking: Notice of Receipt of and Action on a Petition
for Rulemaking.

See: 29 N.J.R. 810(a), 29 N.L.R. 1568(b).

Amended by R.2000 d.11, effective January 3, 2000.

See: 31 N.J.R. 2824(a), 32 N.J.R. 35(a).

In (a)3, substituted “below the Commendable level” for “of a Four,
Marginally Below Standards or Five, Significantly Below Standards”
following “rating”.

Petition for Rulemaking.

See: 36 N.JLR. 3303(a), 4176(b).

Amended by R.2006 d.104, effective March 20, 2006.
See: 37 N.J.R. 4351(a), 38 N.J.R. 1425(a).

In (d), added “, with the exception of those serving in an entry level
law enforcement or firefighter title,” to the first sentence and added the
last sentence.

Amended by R.2014 d.062, effective April 7, 2014.
See: 45 N.J.R. 783(a), 46 N.J.R. 617(a).

In (a)4, substituted “Submit” for “File”, and inserted “announced”; in
(c), substituted “Civil Service Commission” for “Merit System Board”,
and rewrote the last sentence; and in (g)3, substituted “Chairperson of
the Civil Service Commission or designee” for “Commissioner”.

Case Notes

In a fire captain’s suit against a city challenging the failure to appoint
him to deputy fire chief; a civil service appointing authority violated the
Rule of Three, set forth in N.J.S.A. 11A:4-8, in guaranteeing a promo-
tional candidate that he would receive the appointment of deputy fire
chief if he attained the highest score on the examination, particularly
because that individual guarantee was not contemporaneously disclosed
to the other applicants who sat for the examination. In re Martinez, 403
N.J. Super. 58, 956 A.2d 386, 2008 N.J. Super. LEXIS 206, 28 LE.R.
Cas. (BNA) 760 (App.Div. 2008).

Consideration of prior service in determining continuous service
requirements for examination. Makowitz v. Civil Service Dep’t, 177
N.J.Super. 61, 424 A.2d 1190 (App.Div.1980) certification denied 87
N.J. 326, 434 A.2d 76.

Preemptive rights to new position based on special reemployment list
(citing former N.J.A.C. 4:1-12.4). Cunningham v. Dep’t of Civil
Service, 69 N.J. 13, 350 A.2d 58 (1975).

Employee was not entitled to have her examination score for the
Supervising Family Service Specialist 2, Department of Children and
Families, open to unit scope CF52, be applied to Supervising Family
Service Specialist 2, Department of Children and Families, open to unit
scope CF60, if she was reassigned to unit scope CF60. Pursuant to
N.J.A.C. 4A:4-2.6(a)2, the subject examination was only open employ-
ees in unit scope CF60 as of the February 2013 closing date, and the
employee was employed in unit scope CF52 on the closing date. If she
was able to apply for promotional opportunities in her old unit scope, or
other unit scopes, she would have an unfair advantage as compared to
other employees because she would be afforded greater promotional
opportunities. In re Shanita Alvarez, Supervising Family Serv. Specialist
2 (PS6696K), Dep’t. of Children and Families, CSC Dkt. No. 2014-
1002, 2014 N.J. CSC LEXIS 2, Final Decision (February 28, 2014).

Civil Service Commission ordered that a candidate’s application for
the promotional examination for Senior Repairer be processed and the
cancellation of the examination be rescinded. Good cause existed under
NJ.A.C. 4A:1-1.2(c) to relax N.J.A.C. 4A:4-2.6(a)2 because the can-
didate’s provisional service as a Senior Repairer after the closing date
provided him with an additional six months of applicable experience.
In addition, the examination situation was not competitive. In re
Christopher Johnson, Senior Repairer (PS7795I), Garden State Recep-
tion and Youth Facility, CSC Dkt. No. 2014-364, 2013 N.J. CSC LEXIS
1103, Final Decision (December 23, 2013).

Good cause existed under N.J.A.C. 4A:1-1.2(c) to relax N.J.A.C.
4A:4-2.6(a) and admit a candidate to the promotional examination for
Supervisor of Patients Accounts. Although her experience did not
precisely mirror the requirements contained in the announcement, the
Civil Service Commission was satisfied that the totality of her varied
levels of experience in investigation work involving the collection
and/or accounting of funds since as far back as October 1992 warranted
her admission to the subject examination. Additionally, the candidate
continued to serve provisionally in the title under test. Moreover, the
examination was cancelled due to a lack of qualified candidates. In re
Sherry Brown, Supervisor of Patients Accounts 2 (PS5782K),
Developmental Disabilities, CSC Dkt. No. 2013-2762, 2013 N.J. CSC
LEXIS 1170, Final Decision (December 19, 2013).

Good cause existed to relax the provisions of N.J.A.C. 4A:4-2.6(a)2
and accept the totality of a candidate’s education and experience,
including his experience after the closing date, for eligibility purposes
only, and admit him to the examination for Supervising Municipal
Finance Auditor. Although his college transcript did not evidence
completion of the required number of credits in accounting, it could not
be ignored that he had over ten years of applicable general and
supervisory experience. Moreover, he continued to serve provisionally in
the title under test, and the examination was cancelled due to a lack of
qualified applicants. In re Jorge Carmona, Supervising Mun. Fin.
Auditor (S0608R), Statewide, CSC Dkt. No. 2014-853, 2013 N.J. CSC
LEXIS 1208, Final Decision (December 18, 2013).

Civil Service Commission ordered that a candidate’s application for
the promotional examination for Equipment Operator be processed for
future employment opportunities only. He met the experience require-
ment under N.JA.C. 4A:4-2.6(a)2 of one year of experience in the
operation and maintenance of construction and maintenance equipment
while working in excess of six years as a Laborer 1. The candidate failed
to indicate that he was serving as a Laborer 1 on his examination
application, but a review of his official record along with the information
he provided on appeal revealed that he met the requirement. In re
Michael Gelesky, Equip. Operator (PC0677R), Middlesex Cnty., CSC
Dkt. No. 2014-215, 2013 N.J. CSC LEXIS 1120, Final Decision
(December 18, 2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that two employees seeking prospective pro-
visional appointment to the title of Information Technology Specialist,
Department of Law and Public Safety, were below the minimum
requirements in experience for that appointment, good cause within the
meaning of N.J.A.C. 4A:4-2.6(c) was shown to consider their out-of-title
experience and thus to find that they were eligible for the promotional
examination for the title under test. The appointing authority advocated
for acceptance of the out-of-title experience on the ground that due to
business necessity, attrition, and the inability to fill vacancies that arose,
the applicants had been assigned to and had been performing those
duties. Burd and Rodriguez were assigned and have been performing
relevant out-of-title duties. Therefore, based on the particular circum-
stances presenied, good cause had been established to accept the
applicants’ out-of-title experience to satisfy the requirements for the
promotional examination and also to allow them to be appointed
provisionally pending that examination. In re Burd et al., Info. Tech.
Specialist, Dep’t of Law & Pub. Safety, CSC Docket Nos. 2014-1295,
2014-1297 (Consolidated), 2013 N.J. CSC LEXIS 1102, Final Adminis-
trative Action, December 18, 2013.

Pursuant to N.J.A.C. 4A:1-1.2(c), the Civil Service Commission
relaxed the requirements of N.J.A.C. 4A:4-2.6(a) and ordered that an
application for the promotional examination for Motor Broom Driver be
processed and that the examination cancellation be rescinded. The
applicant began performing the duties of a Motor Broom Driver in July
2011, albeit out-of-title, while serving as a Maintenance Worker 1,
Grounds, and performed these duties through his provisional appoint-
ment to the subject title in September 2012. The applicant continued to
successfully serve as a provisional in the position, the promotional
examination had been cancelled due to a lack of qualified applicants and,
therefore, this was not a competitive situation. In re John W. Hutchins,
Motor Broom Driver (PM1112R), Plainfield, CSC DKT. No. 2014-366,
2013 N.J. CSC LEXIS 1099, Final Decision (December 16, 2013).
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An applicant who was deemed to be ineligible for the promotional
examination for Supervisor 1 MVC (PS3710T), Motor Vehicle Com-
mission based on his failure to establish that he possessed the required
experience per N.J.A.C. 4A:4-2.6(a) was not entitled to reconsideration
of that ruling because he did not show, as required by N.J.A.C. 4A:2-
1.6(b), the existence of new evidence or additional information not
presented at the original proceeding that would change the outcome and
the reasons that such evidence was not presented at the original
proceeding; or that a clear material error had occurred. That is, the
applicant’s experience (or lack thereof) was addressed in the original
decision and he did not demeonstrate clear material error or that new
information would change the outcome. In re Dioses, et al., Supervisor 1
MVC (PS3710T), Motor Vehicle Comm’n, CSC Docket No. 2014-936,
Final Administrative Action (December 6, 2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that two applicants seeking admission to the
promotional examination for Senior Data Processing Programmer
(PC1224R), Morris County, did not meet the minimum experience
requirements for that exam, the applicants showed good cause within the
meaning of N.J.A.C. 4A:4-2.6(c) and N.J.A.C. 4A:1-1.2(c) for an order
relaxing those requirements and admitting them to the examination.
However, on appeal, the applicants submitted more detailed descriptions
as to how each had utilized their programing skills on various projects
for more than two years. Such clarifying information was properly
considered per N.J.A.C. 4A:4-2.1(g). Moreover, both of the applicants
were presently serving provisionally in the title under test. Where, as
here, the examination had been cancelled due to a lack of qualified
candidates, there was good cause to relax the provisions of N.J.A.C.
4A:4-2.6(a) and admit the applicants to the subject examination. In re
Cocco et al., Senior Data Processing Programmer (PC1224R), Morris
Cnty., CSC Docket Nos. 2014-447, 2014-562 (Consolidated), 2013 N.J.
CSC LEXIS 1186, Final Administrative Action (December 5, 2013).

Determination by the Division of Selection Services and Recruitment
that three applicants were not eligible for admission to the promeotional
examination for Investigator 3, Child Protection (PS6385K), Department
of Children and Families, was appropriate. While all three applicants
were permanently serving in the title of Investigator 1 on the closing
date and claimed to be performing the duties associated with the title of
Investigator 2, under N.J.A.C. 4A:4-2.6(a), it was appropriate for the
appointing authority to limit the scope of eligibility to only those
applicants who were actually and currently serving in the Investigator 2
title. Further, since there were 18 applicants who were deemed eligible,
the applicants had not provided any basis for the scope of eligibility to
be widened. In re Butcher, et al., Investigator 3, Child Protection
(PS6385K), Dep’t of Children and Families, CSC Docket Nos. 2013-
2994, 2013-2996 and 2013-2953 (Consolidated), 2013 N.J. CSC LEXIS
1138, Final Administrative Action (December 5, 2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that an applicant seeking admission to the
promotional examination for Section Supervisor, Environmental
Compliance (PC1217R), Camden County, did not meet the minimum
requirements in education and experience for that exam, the applicant
had shown good cause within the meaning of N.J.A.C. 4A:4-2.6(c) and
N.JA.C. 4A:1-1.2(c) for an order relaxing those requirements and ad-
mitting her to the examination. Specifically, the applicant had taken
undergraduate and graduate classes in environmental science and had
obtained many certifications in environmental health. Additionally, the
applicant was currently performing out-of-title work and supervising 4
staff members while serving in her current title. Given those facts, the
applicant’s undergraduate and graduate credits in environmental science
and various certifications in environmental health were properly found
to have satisfied the education requirement. Moreover, the applicant’s
varied levels of supervisory and lead worker environmental health
experience, which dated as far back as May 1990, warranted her ad-
mission to the subject examination. Where, as here, the examination had
been cancelled due to a lack of qualified candidates, there was good
cause to relax the provisions of N.J.A.C. 4A:4-2.6(a) and admit the
applicant to the subject examination. In re Wilson, Section Supervisor,
Env’t Compliance (PC1217R), Camden Cnty., CSC Docket Nos. 2014-
414, 2013 NJ. CSC LEXIS 1106, Final Administrative Action
(December 5, 2013).
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Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that two applicants seeking admission to the
promotional examination for Comptroller (PC1256P), Atlantic County
did not meet the minimum experience requirements, the applicants had
shown good cause within the meaning of N.J.A.C. 4A:4-2.6(c) and
N.J.A.C. 4A:1-1.2(c) for an order admitting them to that examination.
Specifically, while one applicant’s experience did not precisely mitror
the requirements contained in the announcement, the totality of her
varied levels of accounting and fiscal analyst experience since as far
back as March 1993 warranted her admission to the subject examination.
Additionally, that candidate continued to serve provisionally in the title
under test. As for the second candidate, she had gained the additional
experience to satisfy the experience requirement after the closing date.
Where, as here, the examination was cancelled due to a lack of qualified
candidates, there was good cause to relax the provisions of NJ.A.C.
4A:4-2.6(a) and admit them to the subject examination. In re Sharkey et
al., Comptroller (PC1256P), Atlantic Cnty., CSC Docket Nos. 2014-353,
2014-378 (Consolidated), 2013 N.J. CSC LEXIS 1095, Final Adminis-
trative Action (December 5, 2013).

The Division of Selection Services and Recruitment (DSSR) correctly
determined that an applicant did not meet the experience requirements
for the promotional examination for Administrative Analyst 2,
Accounting (PS6699K), Department of Human Services as required by
NJ.A.C. 4A:4-2.6(a). Though the applicant had been provisionally
appointed to the title under test for the period from October 2012
through July 2013, he was then appointed provisionally to a different
title. Even so, DSSR had determined that none of the applicant’s ex-
perience was applicable since he was not performing the duties required
for an Administrative Analyst 2, Accounting even while in the position
provisionally, since his other title was not focused on accounting, and
since his other experience was not relevant. Because the applicant did
not meet his burden of proof in this matter, he was not entitled to relief
from the DSSR determination. In re Pennica, Admin. Analyst 2, Ac-
counting (PS6699K), Dep’t of Human Servs., CSC Docket No. 2014-62,
2013 N.J. CSC LEXIS 1088, Final Administrative Action (December 5,
2013).

Though the Division of Selection Services and Recruitment (DSSR)
had correctly determined that an applicant seeking admission to the
promotional examination for Section Supervisor, Environmental Com-
pliance (PC1217R), Camden County, did not meet the minimum edu-
cation and experience requirements for admission, the applicant, who
was serving provisionally in that title, had shown good cause within the
meaning of N.JLA.C. 4A:1-1.2(c) to relax the requirements and admit
him to the examination. First, there was some overlap between the
requirements for the degree he held and the required degree. Moreover,
the applicant also possessed many certifications in environmental health
and was currently supervising 15 staff members while provisionally
serving in the title under test. The candidate’s varied levels of super-
visory and lead worker environmental health experience since as far
back as December 1986 warranted his admission to the examination,
which had been cancelled due to a lack of qualified candidates, There-
fore, under these circumstances, good cause existed to relax the provi-
sions of N.J.A.C. 4A:4-2.6(a) and accept the totality of the applicant’s
education and experience, including his experience after the closing date,
and admit him to the subject examination. In re Smith Jr., Section
Supervisor, Envtl. Compliance (PC1217R), Camden Cnty., CSC Docket
Nos. 2014-372, 2013 N.J. CSC LEXIS 1083, Final Administrative
Action (December 5, 2013).

Civil Service Commission ordered that a candidate’s application for
the promotional examination for Administrative Secretary be processed
and that the cancellation of that examination be rescinded. Good cause
existed to relax the provisions of N.JLA.C. 4A:4-2.6(a) because the
candidate performed applicable out-of-title duties from August 2008
forward, while in the titles Keyboarding Clerk 2 and Keyboarding Clerk
2 Bilingual in Spanish/English. Further, since the closing date, she
accrued eight months of additional experience in her provisional
position. In re Maria Rivera, Admin. Sec’y. (PM0405R), Perth Amboy,
CSC DKT. No. 2014-432, 2013 N.J. CSC LEXIS 1024, Final Decision
(November 21, 2013).
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Good cause existed to relax the provisions of N.J.A.C. 4A:4-2.6(a) to
accept a candidate’s experience after the closing date and admit him to
the promotional examination for Chief of Administrative Services.
Because he was the sole applicant, the examination had been cancelled.
Although his work as an Accounting Assistant, Accountant, and Senior
Accountant was not performing work at the level and scope of the
announced experience requirement, he accrued seven months of
additional experience in the provisional position in which he continued
to serve. In re Gary Okulewicz, Chief of Admin. Serv. (PC0523R),
Middlesex Cnty., CSC Dkt. No. 2014-487, 2013 N.J. CSC LEXIS 1037,
Final Decision (November 8, 2013).

Division of Selection Services appropriately found that a candidate
was below the experience requirements for the promotional examination
for Personnel Officer as required by N.J.A.C. 4A:4-2.6(a). Because the
Personnel Officer title required completion of a Bachelor’s degree with a
substitution clause, which permitted additional experience in lieu of the
college credits, as well as two years of relevant experience, it was
considered a professional title under N.J.A.C. 4A:4-2.5(a)1, and because
there was no bridge title to the subject title, she was required to meet the
open competitive requirements. As the candidate did not indicate that
she was primarily performing work required of a Personnel Officer, if
the appointing authority wanted her to remain in her current position, it
had to provide a duties questionnaire to the Division of Classification
and Personnel Management detailing the duties of the position, along
with a completed examination application. Otherwise, since the can-
didate does not meet the minimum qualifications for the title, contrary to
N.ILA.C. 4A:4-1.5(a)2, she should be returned to her regular prior-held
title immediately upon receipt of the decision. In re Sonia Neira, Pers.
Officer, Perth Amboy, CSC Dkt. No. 2014-433, 2013 N.J. CSC LEXIS
1036, Final Decision (November 8, 2013).

Candidate was not eligible for the promotion examination for Super-
vising Engineer Utilities by the announced closing date as required by
. NLJLA.C. 4A:4-2.6(a)2. The significant amount of additional information
submitted by the candidate was not considered clarifying, which could
be allowed, but rather, amended information, which was not permitted
after the closing date under N.JLA.C. 4A:4-2.1(f). Also, the positions
listed did not have the announced experience as the primary focus and
did not invelve supervision. In re Rupal Patel, Supervising Eng’r. Util.
(PS8139R), Bd. of Public Util., CSC Dkt. No. 2014-323, 2013 N.J. CSC
LEXIS 1033, Final Decision (November 8, 2013).

Division of Selection Services properly determined that a candidate
did not meet the experience requirements for the promotional exami-
nation for Senior Investigator, County Welfare Agency, as required by
NJA.C. 4A:4-2.6(a). He did not possess one year of continuous
permanent service as of the closing date in the title and, therefore, was
required to meet the open competitive requirements. His positions as
Security Guard Bilingual, Correctional Probation Officer, Transportation
Security Officer, Senior Parole Officer, Parole Officer, and Infantry
Mortar Man were not positions that had conducting investigations as a
primary focus. In re William Rodriguez, Senior Investigator, Cnty.
Welfare Agency (PC1227R), Middlesex Cnty., CSC Dkt. No. 2014-457,
2013 N.J. CSC LEXIS 1026, Final Decision (November 8, 2013).

Candidate did not meet the announced requirements for the promo-
tional examination for Training Technician 2 as required by N.J.A.C.
4A:4-2.6(a). Experience gained as a Training Assistant Human Services
and Senior Therapy Program Assistant was not at the professional level
and scope required. In re Edna Rashad, Training Technician 2
(PS7113K), Woodbridge Developmental Ctr., CSC DKT. No. 2014-351,
2013 N.J. CSC LEXIS 1025, Final Decision (November 8, 2013).

Candidate did not meet the eligibility requirements for the promo-
tional examination for Assistant Payroll Supervisor as required by
N.J.A.C. 4A:4-2.6(a). Her experience as a Patient Funds Accounts Clerk
did not invelve the announced experience requirement, and preparing
payrolls was not the primary focus of any of her other positions. With
the acceptance of her duties as a Payroll Clerk and those of her
provisional position, the candidate accrued one year, eleven months of
experience, and lacked one year, one month of applicable experience. In
re Anna Misseri, Assistant Payroll Supervisor (PC1077R), Union Cnty.,
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CSC DKT. No. 2014-522, 2013 N.J. CSC LEXIS 1018, Final Decision
(November 8, 2013).

Good cause existed, pursuant to N.J.A.C. 4A:4-2.6, to accept an
applicant’s out-of-title work experience and to admit him to the promo-
tion examination for Manager 2, Division of Motor Vehicles (PS0083T),
Motor Vehicles Comm’n, a position in which the applicant was serving
provisionally, because the applicant had shown that his accumulated
experience as a Supervisor 1, Motor Vehicles and the applicant’s
detailed description of the applicant’s out-of-title experience, verified by
the appointing authority, established that the applicant met the an-
nounced requirements for eligibility by the examination closing date. In
re Giordano, Manager 2, Div. of Motor Vehicles (PS0083T), Motor
Vehicle Comm’n., CSC Dkt. No. 2013-608, 2013 N.J. CSC LEXIS
1078, Final Administrative Action (November 7, 2013).

Good cause within the meaning of N.J.A.C. 4A:4-2.6(c) was shown to
accept out of title experience gained by an employee who had been
provisionally appointed to the title of Automotive Mechanic. The
appointing authority sought the order on claims that due to business
necessity, attrition, and the inability to fill vacancies that arose, the
employee had been assigned to the title and had been performing
relevant out-of-title duties for over two years. Given these circum-
stances, good cause per N.J.A.C. 4A:1-1.2(c) was shown to relax the
rule barring the use of experience gained from out of title work to satisfy
eligibility requirements and the appointing authority won approval of its
request to provisionally appoint the employee pending promotional
examinations. In re D’Errico, Buyer, Dep’t of Transp., CSC Docket No.
2014-391, 2013 N.J. CSC LEXIS 1042, Final Administrative Deter-
mination (November 7, 2013).

Good cause was established under N.J.A.C. 4A:4-2.6(c) to accept a
candidate’s applicable out-of-title experience to satisfy the experience
require for the promotional examination for Recreational Supervisor.
She acquired the required applicable experience, albeit out-of-title, while
serving in the titles of Coordinator Scheduling Recreational Activities
and Clerk 2. She was the provisional appointee and continued to serve in
the subject title. Further, the examination was cancelled. In re Jacqueline
Neill, Recreation Supervisor (PC0778P), Middlesex Cnty., CSC Dkt.
No. 2013-1196, 2013 N.J. CSC LEXIS 1012, Final Decision (November
7, 2013).

Good cause existed to relax the provisions of N.J.A.C. 4A:4-2.6(c)
and accept a candidate’s applicable out-of-title experience to satisfy the
experience require for the promotional examination for Program Tech-
nician. She performed the required out-of-title duties as a Management
and Operations Analyst 3 on her original application. The appointing
authority verified that it assigned the candidate out-of-title duties due to
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