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Holbr ook’s Steam Printery, No. 11 Mechanic St., Newark, N. J

In the matter of the Probate of a
paperpurporting to be the last Will and ;
Testament of Thomas Alexander, de-

ceased, on Caveats filed.

Evidence taken in the above matter before the Judges of the
Orphans Court at the Court House, this Thursday, the 19th day
of February, A. D., 1874.

Present, Hon. Charles L. C. Gifford, President Judge ; Herman
Ise and Rufus F. Harrison, Esquires, Judges.

Andrew Kirkpatrick and Thomas N. McCarter, Esquires,
Proctors for Proponants : and A. Q. Keasbey, Esq., and Frederick

Leonard, Esq., Proctors for Caveators.

Charles S. Haines, a witness produced on the part of 10

the proponants, being duly sworn and examined by Thomas N.
McCarter, Proctor for proponants.

I knew Thomas Alexander in his life time. The paper purport-
ing to be the will of the said Thomas Alexander being shown the
witness, he says : I saw Mr. Alexander sign that paper; it was
signed in Mr. Kirkpatrick’s office in this city, in the presence of
Mr. Frelinghuysen, Mr. Kirkpatrick, Mr. Alexander, the testator;
I don’t recollect any one else ; I was in the office on some business;
I don’t recollect what; Mr. Kirkpatrick stopped writing long
enough for me to get through with that business; as I turned to
leave, Mr. Alexander said, you are just the man I wane, stay and
witness my will; I remained a few minutes ; I think Mr. Kirkpat-
rick said it would take but a few minutes, and I stayed long
enough to witness it; there was but a few lines to write when I
was there ; after it was finished he came up to the desk and signed;
Mr. Frelinghuysen was called in I think from the front office; I
signed it, and Mr. Frelinghuysen signed ; we were all present when
he signed ; I think Mr. Kirkpatrick called in Mr. Frelinghuysen ;
Mr. Alexander signed it first, I next, and Mr. Frelinghuysen ; I

don’t think it was read over to him ; I remember his mentioning
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one item, that was all ; he mentioned a chest of tools; I thought
it strange that a man brought up as he was, should have a chest
of tools ; I don’t remember who it was given to, only I heard the
disposition of it mentioned ; I suppose Mr. Kirkpatrick was engaged
writing the wi'l when I went in ; Mr. Alexander was there whenI
went in.

Q. How long was it after he requested you to stay to sign his
will, that you did sign it, long a time from that request? A.
Well, 5 or 10 minutes, I should think.

Q. Waiting for Mr. Kirkpatrick to finish writing the document?
A. Yes, sir.

Q. What occurred after the signing of the will? A. I don’t
recollect anything further; I left immediately.

Q. The will remained there when you left ? A. Yes, sir.

Q. What was the condition of Mr. Alexander’s memory and
understanding at the time of the transaction? A. I had a very
slight acquaintance with him, and I don’t know that I could state
that any more than other gentlemen ; I could not state.

Q. From what you observed of him, what opinion did you form,
if any, upon the subject? A. I had no reason to think he was
anything but sound.

Cross-Examined :

Q. I understand you to say, that when you came in, Mr. Kirk-
patrick was writing the will ? A. I suppose it was the will.

Q. Was he engaged in writing the paper which you afterwards
signed, as far as you believe ? A. I think he was; he had just
laid it aside, and had a few moments’ coqversation with me ; then
I undertook to leave, and Mr. Alexander requested me to remain ;
then Mr. Kirkpatrick took up the paper which he had laid aside,
and finished writing.

Q. When he got through with the paper— finished writing it,
where was Mr. Alexander ? A. Setting on the settee, by the side
of the office.

Q. What was then said to Mr. Alexander by any one present ?
A. I have no recollection of anything, except that it was ready.

Q. Was it at that point of time that he mentioned about tools?
A. He mentioned about the tools shortly after requesting me to
stay ; Mr. Kirkpatrick went on writing something about the tools,
I think ; then he read over what he had written; I have no rec-
ollection of the way he disposed of them.

Q. I understand you to say that you have no recollection of the
will being read over while you were there ? A. Not the whole will;
it is possible these little itemsthat were put in afterwards were read
as written, that is the way I got that chest of tools on my mind;
I did not read the will, I only heard it read over ; I have no rec-
ollection of any other part of the will at all.

Q. Were you in the office on your own business ? A. Yes, sir.

Q. Had you known Mr. Alexander ? A. Slightly.

Q. State the whole extent of your acquaintance with him? A.



Well, I had met him in Mr. Kinney’s office once or twice, and
afterwards on and about in the street.

Q. Had you ever had any conversation with him ? A. No, sir.

Q. Had you no knowledge of him beyond that casual knowledge
arising from meeting him, without conversing with him, in Mr.
Kinney’s office once or twice ? A. That is all; nothing more.

Q. Had you ever exchanged a sentence with him? A. Well,

I think 1 had exchanged sentences with him.

Q. Of what character ? A. Simple subjects ; I talked to Mr.
Kinney and he made some remark and I replied to it—just a few 10
words.

Q. That is all .your knowledge of his memory and understand-
ing? A. That is all; I know nothing else.

Q. How long prior to the execution of the will had you seen
him? A. 1 cannot say.

Q. Had you seen him since his father’s death? A. Yes, once;

I once met him in Mr. Kinney’s office after his father’s death ; I
don’t think I ever saw him before to know him.

Q. Had you ever any business with him, or any kind of conver-
sation directly with him on any subject relating to affairs? A. 20
Never.

Q. What was his personal appearance; was it ordinary or re-
markable ? A. Rather remarkable ; he was tall, slender and gaunt,
and 1 thought, consumptive.

Q. Complexion, how ? A. Rather sallow, I think.

Q. Carriage ? A. Stooped a little.

Q. Arms and limbs—legs ? A. Long, slender.

Q. Hair? A. I cannot recollect.

Q. Was he not a very remarkable looking man ? A. Well, he
would be noticed ; I know some others in the same way ; I don’t 30
think he was very remarkable.

Q. What was his expression, if you can describe it? A. If
anything, rather innocent.

Q. Do you mean not wild looking ? A. Not wild ; .harmless.

Q. Had he not an expression bearing to what we understand as
imbecile ? A. It did not strike me so, sir.

Q. What was said to him, while you were there, by Mr. Fre-
linghuysen ? A. I don’t know that I recollect anything at all.

Q. Did Mr. Frelinghuysen come in just before the signature
was made ? A. Just after the writing was accomplished. 40
Q. Can you be sure that the signature was made while you were

both there ? A. Yes, sir.

Q. Have you noticed the signature [handing witness a paper]
did his hand tremble when he signed it ? A. Yes, sir.

Q. Are there indications of that in the signature? A. I think
there are, sir.

Q. Can you remember any remark made about the will, except
as to the disposition of the tools ? A. No, sir.

Q. Were you ever introduced to him in any form or way ? A.
My impression is, I was introduced in Mr. Kinney’s office. 50
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Be-JExamined :

Q. Did you converse with him while Mr. Kirkpatrick was fin-
ishing the document ? A. I don’t think I did.

Proponant’s Proctor also called
Frederick Frelinghuysen, sworn :

Q. You are a lawyer, Mr. F.? A. Yes, sir.

Q. And partner of Mr. Kirkpatrick ? A. Yes, sir.

Q. Where is your office? A. On Broad street, in Newark, the
front room ; Mr. Kirkpatrick has the middle room.

Q. Did you know Thomas Alexander, the testator, in his life
time? A. 1 did.

Q. How long had you known him before his death ? A. For a
year, or two, or three ; I saw him frequently in the office, and on
the street.

Q. Was he in the habit of visiting your office? A Yes; he
came there quite frequently.

Q. Were you [showing witness paper propounded as will], pres-
eut at the execution of that paper? A. I was, at the time this
was witnessed ; I saw Mr. Alexander sign it, and I signed it in
his presence, and in the presence of Mr. Haines, at the request of
Mr. Alexander, as a Witness to his will.

Q. Mr. Haines also signed it, in your presence ? A. He did,
sir.

Q. When was it done ? A. I don’t know ; it says here on the
2d of January, 1872 ; I cannot recall what day it was.

Q. You have no knowledge of the time except from the date
named in the will ? A. No, sir ; I cannot recall the time.

Q. How did you come to be a participant in the execution of
the will ? A. I was in the adjoining room when the will was about
to be executed— before it was executed— and I was asked to come
in and witness it, and I did so.

Q. By whom were you asked? A. I was called in by Mr.
Kirkpatrick, 1 think, and Mr. Kirkpatrick asked Mr. Alexinder if
we— Mr. Haines and myself— should sign as witnesses to his will,
and he said that he wished we would sign as witnesses.

Q. Had you any knowledge of the preparation of that instru-
ment before the occasion of its being signed ? A. Yes, I had some
knowledge ; I knew Mr. Kirkpatrick prepared his will ; he gave
Mr. Kirkpatrick his directions— the dispositions he wished to make
of his property ; and after Mr. Kirkpatrick had prepared it, and
Mr; Alexander came to the office, I heard the will— I was in the
adjoining room, and heard read over what I supposed to be the
will.

*Q. When did he give the directions of which you spoke? A.
I don’t know when he gave'the directions.

Q. How long a time before the execution of the will? A.
Well, it seems to me it was two or three days before.

Q. When was it read uvér to him? A. Before I went into the
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room, when we signed it; at least, I heard Mr. Kirkpatrick read-
ing some paper, and I suppose it was the will.

Q. You heard him reading some paper to Mr. Alexander ? A.
Yes, sir.

Q. Before, or after Mr. Haines came in? A. I don’t know.

Q. What was the condition of Mr. Alexander’s mind and under-
standing at the time of the execution of the will? A. I think
that Mr. Alexander, while he, in my opinion, did not have a sound
mind, had sufficient intellect to dispose of his property— he knew
what he was doing— what disposition he was making of it, and to
whom he was giving it.

Q. Did you hear him give the directions to Mr. Kirkpatrick as
to the manner in which he wished the will to be drawn? A. I
don’t know where the directions were—

Q. I asked you if you heard him give the directions about it ?
A. Well, I am not positive, but I have the impression that I did.

Q. Did you hear him converse with Mr. Kirkpatrick on the sub-
ject of the will? A. Well, I did not know at the time, that he
was conversing about the will, but when he went out I knew he
wanted to make his will, and had given directions.

Q. Wei', did you know that from information, or from what you
heard? A. From information.

Q. In the conversation that took place about the will, two or
three days before, or Nvhatever it was, who took part in that con-
versation ? A. Nobody but Mr. Alexander and Mr. Kirkpatrick.

Q. Where did it take place ? A. In Mr. Kirkpatrick’s office.

Q. Where were you? A 1 was in the adjoining room; my
office.

Q. So that you could hear that the conversation was going on ?
A. Mr. Alexander was in there talking with Mr. Kirkpatrick ; but
alone.

Q. I would ask this question : Whether the directions then
given were with or without suggestions from Mr. Kirkpatrick ? A.
I did not know what they were talking about until after he went
out. The day the will was executed, Mr. Kirkpatrick, in reading
this paper to him more carefully to explain everything to Mr.
Alexander, asked him if that was as he wanted it.

Cross-Examined:

Q. Did I understand you to say, Mr. Frelinghuysen, that you
heard Mr. Kirkpatrick reading the paper which you thought to be
the will— but you don’t know that it was the will— on the day it
was executed? A. Well, I am not positive that it was the will
he was reading to him, although I heard Mr. Kirkpatrick explain-
ing the paper, and asking him if that was the way he wanted it
made— (careful not to suggest anything to Mr. Alexander )

Q. You speak about what occurred in the front room when you
were in the middle room ? A. When I was in the front room, and
what occurred in the middle room.

Q. Had you any one with you? A. No.

10

20

30

40

50



10

20

30

40

50

G

Q. Were you present when the first interview occurred in rela-
tion to the will, with Mr Kirkpatrick? A. I was in the adioinine
room.

Q. How long before the will was executed, was that? A. A
day or two.

Q. To the best of your knowledge? A. Well, I don’t know
exactly how long ; a day or two, or three.

Q. Who came with him? A. Nobody.

Q. Did you never see anybody with him, with reference to the
will, in the office ? A. No, sir.

Q. When did you first see Mr. Alexander at all? A. Oh, I
don’t know; I saw him frequently. I have known him a great
while; at least two or three years.

Q. How long from this time had you known him; from this
time back? A. Well, 1 don’t know; 3 or 4 years; he used to
come in the office frequently.

Q. Did you know him in his father’s lifetime ? A* Yes.

Q. Did you know his father ? A. Yes.

Q. Have you been in the habit of visiting at his father’s house ?
A. No. I was in house once for about five minutes.

Q Did you see Thomas there then? A. No. I saw Mr.
Alexander and Miss Alexander.

Q. When did you first see Thomas ? A. The first time he came
in the office.

Q. Was that before his father’s death? A. Yes.

Q. What did he come for? A. I don’t know; I think he came
to see Mr. Kirkpatrick, who was not in; he sat down and we had
a long talk; he frequently came in the office.

Q. Prior to this time— prior to the execution of the will? A.
Yes.

Q. How many times had you ever seen him when the will was
executed ? A. I don’t know.

Q. Had you ever seen him more than once or twice ? A. Yes, sir.

Q. Do you remember the day of his father’s death? A. No,
sir; but I have been informed.

Q. Do you remember how long it was before this will was exe-
cuted? No; I think it was shortly before the execution of this
will.

Q. It was the fourth of December, that was the day, and this
was the second of January. Then this will was executed in less
than a month from his father’s death? A. Yes; I only know
from information.

Q. Where did Thomas Alexander live? A. I don’t know, sir.

Q. At the time ? A. I don’t know.

Q. Where did he live at his father’s death? A. I don’t know;

.1 never saw him except along the street and in the office.

Q. Where did his sister, Miss Mary Alexander, live then? A.
Before the death ?

Q. After the death of the father, and at the time of the execu-
tion of the will ? A. She lived at the house her father occupied



before bis death for sometime; I don’t know how lone she lived
there.

Q. More than a month ? A. I don’t think so.

Q. Did Thomas live there with her? A. I don’t know.

Q. What was his appearance ? A. It was not very prepossess-
ing; he was tall and awkward; I think his appearance was the
worst part of him.

Q. What was his complexion ? A. Rather sallow complexion.

Q. Was not he a remarkable looking man! A. Yes, very pecu-
liar looking; very tall, six feet four or five inches.

Q. Erect, or stooping! A. Stooping.

Q. Long or short arms and hands! A. Rather long arms.

Q. Did he not have the manner and look of an imbecile ? A.
Do you mean an idiot!

[Proponant’s Proctor objected to form of question ]

A. Well, he was very tall, with long arms; he had a sallow
complexion; but I don’t know of any other peculiarities.

Q. Did he have the appearance of a man of intelligence and
self-possession? A. Of self-possession; but I don’t think he
looked like a remarkably intelligent man.

Q. Did not he look like the contrary ? A. I don’t think the

expression of his face was to the contrary.
f- Q. T mean his whole appearance— the whole man as you saw
him? A. Well, I don’t know; 1 don’t exactly understand what
you mean; if you mean did he look like an idiot, I don’t think
he did.

Q. Don’t you know the difference between an idiot and an im-
becile? A I don’t know how to describe the difference in the
appearance of the two

10
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Q. Did he not have the appearance and manner of a man of 30

defective and limited understanding? A. He had that appear-
ance; yes.

Q. Had he any violence of manner, or was he innocent or
harmless in his way ? A. He never had a violent manner that I
am aware of, and I never saw him at all violent; he was always
very gentlemanly and well behaved, and always talked very sensi-
bly ; he used to come in the office and talk a good deal.

Q. Do you know what his age was? A. No, sir. I have no
idea what his age was.

Q. How is it you can form no idea of his age? A. I don’t 40

know. I never heard his age, and I have no idea how old he was.

Q. Why is it you can form no idea of the man’s age? A.
Well, one reason ; I don’t know that it is exactly right for me to
say I never heard his age, and I have no idea how old he was. I
don’t know whether he was twenty-five or thirty-five years old. I
suppose that he was a full grown man, and was not fifty years old.

Q. I mean to ask whether there was something in his appear-
ance which really made it difficult to tell whether he was thirty
or fifty ; is that so? A. There was nothing in his appearance that
would lead me”*to suppose he was fifty.

50



Q. Had he any beard? A. I don’t remember.

Q. Can you give me any idea— your judgment, as to what age
his appearance would indicate him to be ? A. I suppose he was
between twenty-five or thirty-five years from his appearance ; that
is as near as I can get.

By the Court:

Q. Will you please state what occurred at the execution of tie

will; what was done and said? A. Mr. Haines and Mr. Kirk-
H) patrick, with Mr. Alexander, were in the middle room, and I was

in the front room. I think Mr. Kirkpatrick asked me to come in
and witness the will; then Kirkpatrick asked him, Mr. Alexander,
if we should witness the will, and he said he wished we would;
then he signed it, and we signed it in his presence.

@. After he signed it, was anything said by Mr. Kirkpatrick or
any person as to what he was doing? A. I don’t remember.

Q. Do you know whether the attestation clause was read? A.
I do not.

:Re-Examined :

20 Q. Have you any recollection of any ceremony being gone
through, or question asked him by Mr. Kirkpatrick? A. I know
it is customary.

Q. I want your memory; what you recollect. A. I don’t
recollect that that clause was read to him.

Q. What is cnstomary ? A. It is customary in our office to
read the attestation clause.

Q. Do you recollect whether it was observed in this instance?
A. I don’t recollect whether it was or not.

Q. But before this signature, Mr. Kirkpatrick asked him if he
desired you and Mr. Haines to witness the execution of his will ?
A. Yes.

Q. And then he signed the will, and you signed it ? A. Yes, sir

Proponant’s Proctor also called
Andrew Kirkpatrick, sworn:

Q. You are a counsellor at law, Mr. Kirkpatrick? A. I am.

[Witness being shown the paper offered for probate.]

Q. Were you present at the execution of that paper? A. I was.
40 Q. It is in your handwriting? A. It is; yes.

Q. Please state all that you know respecting the preparation
and execution of that paper, from the commencement to the end?
A. Sometime prior to the drawing of this paper, Thomas
Alexander came to my office and informed me that he wanted to
make his will, and that he wanted me to draw it for him; and I
asked him how he was going to dispose of his property, and
reminded him that by his father’s will it must be left to his
brothers or sisters or niece or their representatives; and he gave
me the directions which -I wrote upon a memorandum and after-
50 wards put m this shape ; after he had given me the items, and I had

s
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made a memorandum of them, he went away, and I told him to
come again in a day or two and the will would be ready ¢ he
came again and the will was ready for him to sign: I read’ the
will over to him and he wanted to make some changes: my reeol-
lection m that he wanted to change the amount of the legacies left
to his brother Reverdy, and also wished to insert the devise he
makes of a chest of tools to Allen Griffith ; I again reminded him
that he must confine his gifts to the family ; and he said that this
chest of tools belonged to him before his father’s death and that
he might give them to whom he pleased; I told him I would
put it in so; and in order to change the amount of the legacies
pven to his brother Reverdy, and to insert this matter of the
tools, 1 rewrote the will; after it was written, or rather during the
progress of the writing, Mr. Haines came in and Tom engaged
hmi to stay as witness; I finished the will and read it to him,
-« Mr. Frelinghuysen from the front room to witness it,
with Mr. Haines; Mr. Alexander then signed the willj I was
P r fA and after had siSned *# 1 asked him if he acknowl-
edged that to be his last will and testament, and whether he
requested those gentlemen to sign as witnesses; he said he did,
and they signed; I took the will— he left the will with me, and
1g™“ In an envelope and sealed it and put in my safe, and it
was there until he died, and then I brought it over to the Surro-
gate for probate.

Q. From whom did you receive the instructions by which you
wrote the will? A. Thomas Alexander.

thi?wmT 10Dg had y°U known him? A- Prior to the “ »king of

n w!? A°‘ PerhaPs a year or two; two years I think.
» ~ . "mat was the condition of his mind and understanding at

the time of the execution of the will? A. I think he perfectly
understood the manner in which he disposed of his property, and
ne gave his directions clearly.

t* the d{awn in accordance with the directions he
tv t u pQiireiy m accordance with the directions he gave ; 1
PerbaPs phraseology was changed in some respects— the

rmal parts; but it was drawn entirely in accordance with his
wishes.

Gross-Examined :
Q. Where did you meet Mr. Alexander first, Mr. Kirkpatrick ?
father’'s°ho recodec” Keasbey, but I think probably at his

J 1 Was he in the habit of being with the family, in his father’s

v- se,,wae? you visited there? A. Sometimes— sometimes I met
m when I went there, and sometimes not.

K f g"u ever meet him in the parlor with the company of

the family ? A. Yes, sir. [

hal/ ® ow many times? A. I cannot sav— more than once ; I

nave seen him sitting with his father in theé library.
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Q. Had you any communications with Miss Mary Alexander
about the will, before it was executed ? A. No, sir.

Q. Was he living with her at that time,? A. He was.

Q. Who constituted the family ? A. He and she.

Q. Only ? A. And a servant; I don’t know whether his brother
was living there or not— I cannot say as to that.

Q. Had he been living there since his father’s death! A. He
had.

Q Do you know of his having been examined by physicians

10 prior to making his will, to see whether he was capable of making
a will? A. Yes.

Q. What do you know about that ?

[Proponant’s proctor objected.]

Q. What is the nature of your knowledge ; where did you hear
about the physicians examining hin ?

IProponant’s proctor objected.]

Q. From whom did you hear it? A. It was not from Mr.
Alexander”

Q. Did I understand you to say that you had had no conversa-

20 tion with Miss Mary Alexander, concerning the will prior to its
execution ? A. You did ; that was the statement as to the pro-
visions of the will I suppose you meant. *

Q. No, I mean concerning the will; did you ever have any con-
versation with Miss Mary Alexander prior to the execution of the
will, concerning the will in any way ? A. Yes.

Q. Where had you had that? A. At her house, I think.

Q. How long before the execution of the will? A. A week
or so.

Q. How many interviews ? A. One.

30 Q. Did she send for you? A. No.
Q. Where did you hear about the physicians being called to

examine him? A. When ? >
Q. Where? from whom? A. I said it was not from Mr.
Alexander.

C e »
Q. Do you know what physicians were called to examine him i

[Proponant’s proctor objected.]
A. It was merely hearsay.
[Caveat proctor waived question for present.]
Q,. Have you ever seen him in the room in his father’s house
40 when invited company was there ; guests there? A. I have no
recollection of it.
Re-Examined:
Q. Did Mr. Alexander have another son ; Thomas Alexander,
Senior ? A. He did.
Q. What was his name? A. Reverdy Alexander.
Q. Did he sometimes live at home with his father ? A. I believe
he did. s , s
Q. Were you in the habit of seeing him in the parlor wnen
50 guests were there? A. I have no recollection of it.
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Testimony,of Proponants closed.

It was agreed between counsel to have evidence taken in Balti-
more before a Commissioner.

Adjourned till 28th March, 10 o’clock.

The Counsel for the Caveators then read the following testimony
of witnesses taken in the city of Baltimore, before Hermon L.
Emmons, Jr., Commissioner.

John Johnson, a witness of lawful age, produced on the
part of the Caveators, being by me first du'y sworn according to
law, doth depose and say :

Q. 1. Were you acquainted with Thomas, deceased son of the
late Thomas 8. Alexander, of Newark, New Jersey, deceased? A.
I was.

Q. 2. When, and how familiarly were you acquainted with him,
and what opportunities, if any, have you had for knowing orjudg-

10

ing of the mental character or capacity of the said Thomas ? A. 20

I was acquainted with him ever since our childhood. During boy-
hood I used to see him frequently, as we both lived in Annapolis.
After his father moved to Baltimore, I did not see him for several
years, until after my father moved to Baltimore, when I met him
occasionally, both at his and my own father’s house During our
boyhood, at Annapolis, I used to see him almost every day; after his
and my own removal from Annapolis, the only opportunities I had
of seeing him was in occasionally meeting him at his and my
own father’s house. I was his third cousin.

Q. 3. What was the mental character or capacity of said 30

Thomas, in your and his boyhood, when you met him at Annapo-
lis? A. In my judgment, of a very low grade.

Q. 4. When you knew him in Baltimore after your removal
here, what mental development did you observe, or what increase
of mental capacity did you notice ? A. I noticed none.

Q 5. To what extent was he mentally capable of attending to
any business, or making deeds or contracts ? A. In my judgment,
after having stated my opportunities for knowing him, I considered
him utterly incapable of making any business contract or engage-

ment, and I would not have dealt with him in any matter alone, aq

Q. 6. What is your age and occupation ? A. I am in my 39th’
year, and am by profession a lawyer.

Cross-Examined by George H. Williams, counsel for proponents.

XQ. 1. Please state the length of time since you saw the
deceased, and had conversation with him ? A. It must have been
eight or ten years since I have seen him.

xQ. 2. What was the professional standing and mental capacity
of his father ? A. Of the very' highest, both intellectually and
professionally.
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xQ. 3. Had the father sufficient mental intelligence +o pronounce
upon the testamentary capacity of his son? A. Undoubtedly.
John Johnson.

Subscribed and sworn to before me, this first day of April, 1874.
Hernon L. Emmons, Jr., Commissioner.

I, Shaaff Stockett, a witness of lawful age, produced on
the part of the Caveators, being by me first duly sworn according
to law, doth depose and say :

10 Q. 1. Please state your age, residence and occupation? A. I
am in my forty-eighth year ; I reside in Annapolis, Maryland, and
hold the office of State Reporter of the Court of Appeals.

Q. 2. Were you acquainted with Thomas (deceased), son of the
late Thomas S. Alexander, of Newark, New dJersey? A. 1
knew him intimately ; he and I were second cousins.

Q. 3. What opportunities had you for becoming thus intimately
acquainted with him? State particularly. A. From the time of
his birth until he removed to Baltimore, in the fall of 1844, he
resided in Annapolis, as also, I did. I became a student of law

20-in the office of his father in the fall of 1843, and doubtless, fre-
quently saw him in the office, on the street, and occasionally at
the house of my uncle, where I resided, and yet I cannot recall
him to mind so as to enable me to speak of him.

I came to Baltimore to engage in the practice of the law in
January, 1848, and visited intimately in the residence of Mr.
Thomas S. Alexander, his father.

During this latter period and from that time and until the begin-
ning of the war, I frequently saw Thomas at his father's residence, on
the street, and sometimes he came to my office on St. Paul street;

30 during a part of that time I had my office with Mr. Thomas S.
Alexander, and occupied his front office in his house on Lexington
street, and thus had ample opportunity of seeing Thomas, convers-
ing with him, and forming a judgment as to his mental capacity,
although during a part of that time he was away at school.

Q 4. State, if you know, whether he was at any other place
besides at school during any part of the time he was away from
home, and if so, where? A. I can’t say of my own knowledge
where he was during that time other than at school; but I learned,
either in the family, or from some relative of the family, that he

40 was confined in an asylum for the insane.

Q. 5. What was his mental character and capacity as you saw
and knew it, at the time when you were intimate with him* or
with his father’s family, in the city of Baltimore, or at the* time
you were in the office of his father in Baltimore ? A. I think it
was of an inferior order.

Q. 6. To what extent was he capable of making contracts or
transacting business ; or to what extent would you have felt at
liberty to contract with him in any matter of business? A. 1
think he was incapable of making valid or legal contracts ; I think

50 he was capable of going an errand, or carrying a brief message,
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ut not too long a message ; I should not felt myself justified in
entering into any business contract with him ; I should have felt
f?1Screj A . as,a “ an off. honor, to have had a business

transaction with him involving five dollars.
f ) ) your acquaintance with him and his
ather’s family continue ? A. My acquaintance with his father's
family continued until he left Baltimore; I do not remember when
yBaltfm oP X 8~ thlDk i «aw him several times in the city
r fixa aP? re™oval to Newark, either in the office of

resffie“ceh Alexander’ on the street>or at Mr. Linthicum's 10

nri? ' 8' “ease state what mental development, improvement or
progress you observed in him during the last ten years of youi
acquaintance with him, or on the occasion of the interviews
which you had with him after he removed from Baltimoref A I
never observed any change in the mental development or any im-
provement to warrant me m modifying the opinion which I have
already expressed as to his mental capacity.
9' Ple?s state jhat was the measure of his capacity when

an ordin!rvolhiMe?tyf VTOr tMrtyd ear8 a* compared with that of 20
thd , Id 1 scarce think that his cental capacity. a
tﬁat. age v%ufg reach the stan ar}& oli a aboy otc an ordlngr¥ n}{m
ol eignt or nine years.

Q. 10. State, so far as you knew, how he was treated or regard-
ed as to mental soundness or capacity in his father's family ? A.

t n.-6 WaS regarded in the family as a P°or unfortunate; I
think his youngergsaister, who was veyry much younger, regarded

whdiMnaihd+rmn f @A hIM;J think his fatber vended him some-
Tommy" * ITgfat ~ he would sometimes speak of him as “ poor $0

H*  Fiease state what you mean by the term “ a poor un-

capadf6 m yoarlast answer? A- One lacking ordinary mental

Cross-Exammed by Geo. H. Williams, Esq., counsel for proponents.
xQ. I At the time you heard Tom was in the asylum, was
there in Mainland, to your knowledge, a hospital for the inebri-
ateT A. Not that I am aware of.
in Jo was fhe cause for which he was sent to said asy-
ram, and was it not because he was at that time much addicted to
, ,Jdng A f cannot say, of my own knowledge, why he was
“5.t0 said asylum, but presume it was because he was consid-
omii * manageable and intractable, and it was considered a very
good home for him; I don't think he was ever much addicted to
mMn ' ¥ ™mk drunk occasionally ; by occasionally, I
mean at infrequent intervals; I have heard of his getting tight,
but I don't know that I ever saw him drunk. 8 8
arA cause was he placed upon a farm by his father,
T ?1Sfather bbliged to remove him from thence? A.
n his father was very desirous of securing: for his son em- 50

40
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ployment which would occupy his time, amuse him and withdraw
him from temptation; I think he had a hope that Tom would
become interested in farming operations, and through his (the
father’s) superintendence would manage to get along comfortably
and satisfactorily ; I cannot answer from any knowledge, why his
father was obliged to remove him from thence, but presume it was
because the experiment proved a failure.

xQ. 4. Have you ever heard that he was removed from thence
to the asylum by reason of his excessive drinking? A. I have
not, to the best of my recollection ; I have an impression just
now, that I heard of his getting drunk while there, occasionally,
there being some drinking establishments convenient and not far off.

xQ. 5. What was the professional and intellectual standing of
his father? A. His father was gifted with a very high order of
intellect, and ranked among the eminent lawyers of Maryland.

xQ. 6. Had the father sufficient intelligence and experience to
be able to pronounce upon the testamentary capacity of those
with whom he was brought in daily contact? A. In my judg-
ment he certainly had.

Direct-Examination resumed by Henry Stockbridge, Esq., counsel
for caveators.

Q. 12. Did you ever hear from Mr. Alexander an estimate of
the mental capacity of his son Thomas; if so, state particularly
what it was? A. No, I never did, further than I have stated, to the
best of my recollection, except I may say this. I have sometimes
heard Mr. Alexander, when his son Thomas had said or done some-
thing, which, if the same had been done or said by any ol his
sisters, his juniors, would scarce have been noticed, express his
gratification, and seem to be very much pleased.

Q. 13. With whom was Thomas placed at the time oi which
you have spoken, when in the country ? A. His cousin, Robert
Ghieslin. He went there to reside at the same time. Mr. Gbies-
lin had some experience in fanning, and I think Mr. Alexander
thought the associations would be beneficial to his son.

Q. 14. Did Mr. Alexander, to your knowledge, ever attempt to
educate, train or start his son Thomas in any profession or busi-
ness requiring mental capacity ? A. I don’t think be ever con-
templated that his son would ever embark in any business or pro-
fession other than the experiment of farming of which 1 have
spoken.

And further deponent saith not.

I. Shaaff Stockett.

Subscribed and sworn to before me this first day of April, 1874.

Hermon L. Emmons, Jr ., Commissioner.

Francis H. Stockett, a witness of lawful age, produced on
the part of the Caveators, being by me first duly sworn according

to law, doth depose and say : At
Q. 1. Please state your age, residence and occupatlon" a.
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am in the fifty-third year of my age. I reside in Annapolis, Mary-
land. Am a practising lawyer, and have been since March, 1844.

Q. 2. State the extent of your knowledge of Thomas (deceased),
son of the late Thomas S. Alexander, of Newark, New Jersey,
and how acquired ? A. I knew him from the time he was a baby.
His father was ray first cousin, and I always visited intimately in
the family. I commenced reading law in Mr. Thomas S.
Alexander’s office in March 1841, and left there in March, 1844,
nearly every day of which I saw Tom, the office being on the sime
lot with Mr. Alexander’s private residence, and opening into the 10
yard where the children played. Mr. Alexander, moved to Halt-
more to reside, the last of November, or in December, 1844.
After that my opportunities for seeing Tom were less frequent, and
I would not see him probably more than a dozen times a year,
when I came to Baltimore, or met him at other places. Up to the
time when Mr. Alexander moved to Newark, to reside in Newark
in 1866, since when I do not remember to have seen him at all. I
may have met him once in Bal.imore, but am not positive.

Q. 3. What was Thomas’ mental character and capacity 2 A.
He never, in my judgment, had sufficient mental capacity to exe- 20
cute any valid deed or contract, or to engage in any business or
occupation requiring the exercise of judgment or reflection.

I think during all the time that I knew him, I am satisfied, that
he could have been controlled or influenced by anybody who was
intimate with him, or towards whom he was friendly to such an
extent that his mind or will would have been entirely subordinate
to theirs; I am confident I could have controlled him at any time
to have done any act I persuaded him to do.

He had so little idea of value that I be’ieve he would have sac-
rified any means he might have had to gratify any impulse which SO
he felt; I do not think that his judgment and mental capacity
were equal to those of an ordinary child ten years old.

Q. 4. State what mental development, growth, or progress he
manifested during the last ten or fifteen years of your acquaintance
with him ? A. If he was not born imbecile, his imbecility com-
menced in very early infancy, and I have no recollection of him
when he was not so; as he grew up he acquired some knowledge,
and with great difficulty learned to read and write after a fashion.

It was a long time before he learned to talk or articulate dis-
tinctly, and I don’t think he ever did ; while he resided in Annap- 40
olis, I don’t think Tom was ever sent to school, but I think he was
suffered to go whenever the whim served him.

He would occasionally come into the office and say his letters to
me; he was about seven or eight, or perhaps nine years of age,
but I don’t think he learned all his letters while there; I am very
certain he did not; as far I know, I think his mind never devel-
oped after he was twenty or twenty-five years of age; I never saw
any improvement in him after that time ; I did not see him that I
recollect after 1866.

Q. 5. State so far as you know what was the estimate placed 50



10

20

30

50

1G

upon his mental capacity by his father and the members of his
family ? A. As far as I know without exception he was regarded
by every member of his father’s family as imbecile ; it was a con-
ceded faet; I have heard his father speak of Tom a number of
times ; I believe Mr. Alexander for the last twenty-five years of his
life talked to me about his private affairs with greater intimacy than
with any relative or other person ; he always spoke of Tom’s mind
to me as of conceded imbecility ; he was aware 1 knew the faet,
and always spoke of it in that way ; and he has frequently said to
me that he bad not the capacity to engage in any business; in the
last conversation I ever recollect to have had with Mr. Alexander
in reference to Tom, and which was several years after they moved
to Newark to live, he stated to me that he had induced a carpen-
ter or cabinet maker to let Tom work in his shop, merely to give
him employment to keep him out of mischief, and stated that Tom
had shown some mechanical ingenuity.

Q. 6. What was Tom’s personal appearance as indicative of
intellect or otherwise ? A. Why, I don’t think any person of or-
dinary intelligence would hesitate from his appearance to say he
was very weak minded, verging on idiocy.

Cross-Examined by George H. Williams, Esq., Counsel for pro-
ponents :

xQ. 1. Speaking positively, within how many years have you seen
the said Thomas ? A. I have no distinct recollection of having
seen him since the family went to Newark ; I am sure I have seen
him within ten years. The last time that I recollect to have seen
him, was in Mr. Alexander’s office, and then when I went out, he
went out with me.

xQ. 2. What was his father’s professional and intellectual stand-
ing/ A. The very best.

xQ. 3. Had the father, in your opinion, sufficient intelligence
and experience to be able to pronounce upon the testamentary
capacity of those with whom he was brought in daily contact ? A.
In my judgment he had to such an extent that if I had not known
the person concerning whom he judged, his opinion would nearly
be conclusive with me.

JjDirect-Examination resumed by Henry Stockbridge, Esq,, counsel
for caveators.

Q. 7. If you have any knowledge of Thomas having been at any
time an inmate of an insane asylum, please state the same fully.
A. T recollect having been told, 1 think by his father, but it may
have been his uncle, that it was necessary to confine him in the
insane asylum, I think in Baltimore, because he had become unruly
and dangerous.

And further deponent saith not.

Frank H. Stockett.

Subscribed and sworn to before me this 1st day of April, 1874.

Hermon L. Emmons, Jr., Commissioner.
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Richard S. Battee, a witness of lawful age, produced on
the part of the Caveators, being by me first duly sworn according
to law, doth depose and say :

Q. 1. State your age, residence and occupation. A. I am in
my fifty-second year ; I reside in Baltimore City, Maryland ; I am
by occupation an attorney at law.

Q. 2. What opportunities did you ever have to know the mental
character and capacity of Chomas (deceased), son of the late
Thomas S. Alexander, deceased, of Newark, New dJersey? A.
In the summer of 1845 I read law in Mr. Alexander’s office in thé
city of Baltimore, and my first acquaintance with young Thomas
began at that, time ; I saw much of him for several months of that
year ; he was frequently in the office in which I was reading ¢ I
went West in the fall of that year; I returned to Baltimore'in
the ensuing spring and opened a law office ; my acquaintance with
him extended over a period of some years, until 1866, when his
father went to Newark.

In the early part of my acquaintance with him I saw him very
frequently, and particularly, during the first few years after my
return from the.West say to 1853; after that period, I saw him
less frequently, sometimes at intervals of months and perhaps a
year ; these circumstances above stated, with the conversations I
had with him, constitutes the opportunities referred to in the inter-
rogatory.

Q. 3. What was the mental character and capacity of Thomas
as you saw and knew it? A. In my judgment it was exceedingly
weak ; I regarded him mentally very imbecile amounting almost
if not up to idiocy.

Q- 4- How did his mental incapacity or imbecility manifest
itself? # A. In his conversation ; in the earlier part of my acquaint-
ance with him in both conversation and conduct ; his conversation,
when not confined to the simplest commonplace remarks, such as
his health and that of the family, was incoherent and unintelligible;
when I first directed my attention to his conduct at his father’s
office, when I was a student there, he would seem to be very much
occupied at times in writing; the manuscript— [Mr. Williams ob-
jected to the witness speaking about any manuscript, unless he has
it to produce, and Mr. Battee’s attention, as a lawyer, is called to
its known utter inadmissibility. |

very early in ou: acquaintance became convinced in my own
mind that he did not know how to write; his conduct was eccen-
tric, impulsive, and tended to convince me that he was not
responsible. At. later periods, about 1853, his conduct was of the
same character, very childish, more like that of a bo\7 four or five
years of age.

Q; State whether the papers which you saw him engaged in
WifAk” COntained wor<’s or letters, or were manuscripts at all ?

[Objected to by Mr. Williams for same reasons as stated in an-
swer to last question.]

A. The writing that I saw him engaged in would sometimes be
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on a slate and sometimes on detached pieces of paper, and when-
ever submitted to my inspection contained no characters intelli-
gible to me.

Q. 6. State what development or mental growth he manifested
during the time of your acquaintance with him? A. There was
very marked improvement in the last ten years of my acquaint-
ance with him, in his conduct. It was quiet, whenever I had any
opportunities of seeing him, and he was inoffensive. I was fond
of him and a'ways endeavored to treat him very kindly. I never
teased him, nor plied him with any remarks or conversation call-
ing for any rude or violent demonstrations from him. I think he
was fond of me. He used to come to my office sometimes in fre-
quent succession. I saw no marked change in his mental condi-

.tion, although, as I have stated, there was a marked improvement

in his manners and conduct.

Q. 7. Had he at any time sufficient intellect, in your judgment,
to make a valid contract, Or to be responsible for crime? A. In
my judgment he had not. Had I been on a jury in a Criminal
Court, in which he had been put on trial, if compelled to serve on
that jury, frjm my judgment of his mental condition I would not
have considered him accountable. If not a juror, I would have
felt it my duty to volunteer my testimony to the effect that I did
not consider him accountable.

Q. 8. State, if you know, what estimate of his mental capacity,
was held by his father and the members of his father’s family f
A. I had scarcely any acquaintance with the members of Mr.
Thomas S. Alexander’s family, beyond that of an introduction
and the ordinary salutations when we met, except with Reverdy,
the brother of Tom; delicacy would have prevented my volun-
teering any opinion or conversation with Mr, Thomas S. Alexan-
der, his father, or with any of his family respecting his mental
condition; I never heard it mentioned or alluded to in his family.

Q. 9. State, if you know, with what sor; of persons Thomas
associated, or how he was treated by boys of his own age? A.
I have no recollection as to how he was treated by boys of any
age; I have seen him associate with boys seemingly very much
his junior; I have very little knowledge or recollection of his
8iSS0Cld<t<6S

Q. 10. State, whether or not, he was the butt or sport of the
boys with whom you saw him, or they were accustomed to play
tricks upon him as upon a person non compos mentis ?

[Objected to by Mr. Williams as leading.]

A. When I was in the Marshall building on St. Paul street, and
betweeu the years 1848 and 1854 or 1855, I had frequent oppor-
tunities of noticing his playing with other boys, in the court or
alley in the rear of Lexington street; I think the alley was also
in the rear of his father’s dwelling-house; I have seen him very
much en dishabille for one of his age, and from that circumstance
perhaps he seemed to be the object of sport and ridicule to the
boys; he at times used to annoy Mr. Howard Griffith and his



19

cousin Shaaff Stockett by his capers and tricks: I have known
them to complain of him.

Cross-Examined by George H. Williams, Esq., Counsel for Pro-
ponents.
xQ. 1. How many years has it been since you last saw and con-
versed with Thomas Alexander ? A; I have not seen him or con-
versed with him since his family left Baltimore for Newark, and
probably not for a year before.

e ™ A118" amount of intelligence and perception had his
lather Mr. Thomas S. Alexander, and to what degree? A A

very large amount of both, and to a very great degree in m:}

judgment.

xQ. 3. Do you think he had sufficient brains and perception to
discern even in his own son, whether he was so imbecile as that
his imbecilility amounted almost if not quite to idiocy ? A. I
think he had sufficient to determine that for himself.

And further deponent saith not.

qQ o . Richard R. Battee

Subscribed and sworn to before me, this 1st day of April, 1874.

Her ber t L. Emmons, Jr ., Commissioner.

Galena Jouett, a witness of lawful age, produced on thé
ga:rt of the Caveators, being by me first duly sworn according to

aw; doth depose and say :

Q.T. State your residence and occupation ? A, I reside in
Elkndge, Maryland; am the wife of James E. Jouett, who is a
captain in the U S. NavjZ

Q* mi. opportunities you ever had for acquaintance
with Thomas (now deceased), son of the late Thomas S. Alexan-

iciru j Wark> New Jersey? A. I have known-him since his
childhood ; I am a relative of the family ; have met him at his
lather s house, and he has been at my father’s house ; I have been
with him at his sister’s house months at a time.

Q  What was his mental character and capacity as you saw
and knew it ? A. T considered him entire y an irresponsible per-
son a complete child in mental capacity.

Q-4- -fBhe advanced in years, what mental development or
growth did you observe in him ? A. 1 do not think he improved
with advancing years, but rather deteriorated.

Q- 5. What was his mental capacity at the best you ever knew
it, as measured by that of an ordinary child of five, six, seven, or
eight years ? A. I think he was about equal, in mental develop-
ment, to a very young child, but nothing beyond.

State how he was treated or regarded, or what was the
es imate of his mental capacity on the part of his father, and the
members of his father’s family ? A. He was always treated by

em as a child. It was always considered that he was an incom-
pe cut person, both by his own family, my family, and all who knew
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Q. 7. State how his mental imbecility or lack of capacity was
manifested! A. By his conversation, his manner and his appear-
ance.

Q. 8. Give the character of his conversation to which you have
referred, and state whether his imbecility was manifested in the
subjects which interested him, or in the manner in which he spoke
of them, or in what way ? A. He had no conversational power
in a social point of view. He spoke as a child would speak about
the ordinary things surrounding him.

Cross-Examined by George H. Williams, Esq., Counsel for Pro-

ponents.
xQ. t. What was the father as to professional intelligence and
experience! A. He was a man of great mental acquirements and
intelligence.

xQ. 2. Had the father sufficient intelligence to pronounce upon
the mental capacity of those with whom he was brought in daily
contact! A. Yes; I think he had.
xQ. 3. What are your relations to Mrs. Mary A. Bingham, the
20 devizee of said Tom ; are they friendly, or otherwise! A. Her
own father and I are second cousins. So far as our associations
are concerned, we have always had friendly intercourse. I have
.not met her for a number of years, and I spoke to her when I
came in.

Direct Examination resumed by Hon. Henry Stockbridge, Counsel
for caveators.

Q. 9. Please explain a little more fully what you meant when

you said that Thomas was always treated by the family as a child!
30 A. The family looked after his clothing and food as though he
had no responsibility or judgment about him.

Q. 10. State whether on occasions of family or social gather-
ings of persons of age similar to his own, he was received or
.treated as one of them, and made one of the party and treated as
a young gentleman, or was he excluded and treated as a child by
his father, Mrs. Bingham, and the other members of the family!

[Objected to by counsel for proponents as very leading.]

Question waived

Q. 11. State how he was received or treated on occasions of

40 family or social gatherings of persons of age similar to his own!
A. He was always treated as a child, and came in merely as a
looker on.

Cross-Examination resumed by Geo. H. Williams, Esq., counsel
for proponents.
xQ. 4. Speaking positively, how long and how many years has
it been since you last saw Thomas and conversed with him! A.
I think it has been eight or nine years; but I have heard of him
and seen his letters since then, so that I know that his condition
gn continued.
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iLatter part of answer objected to as irresponsive, bv Mr
Williams.]
And further deponent saith not.
Gal ena Jouett.
Subscribed and sworn to before me this first day of April, 1874.
Hermon L. Emmons, Jr., Commissioner.

The hour of five o’clock, p. m., having arrived, at the request of
the counsel for the respective parties, I adjourned the commission
to meet at the same place on to-morrow, the 2nd day of Aprll
1874, at 10 o’clock, a. m. > 10

Hermon L. Emmons, Jr., Commissioner.

Pursuant to adjournment, the commission met at the same place,
on the second day of April, 1874, at 10 o'clock, a. m.

Present: Henry Stockbridge, Esq., Counsel for Caveators,
and Geo. H. Williams, Esq., Counsel for Proponents; when I
proceeded to take the testimony of the following witnesses, upon
interrogatories put by the said Stockbridge and Williams, to wit :

John D. Ball, a witness of lawful age produced on the part 20
of the Caveators, being by me first duly sworn according to law,
doth depose and say :

Q. 1. State your age, occupation and residence? A. Amin
nay forty-third year. Am by occupation a carpenter, and reside
m Baltimore City, Maryland.

Q. 2. State what opportunity you have had for acquaintance
with Thomas (deceased), son of the late Thomas S. Alexander, of
Newark, New Jersey. A. I worked for Thomas S. Alexender
about from 1860 to the time he removed from Baltimore to
Newark, about five or six years. Mr. Alexander’s residence was 30
about two squares from my shop, and I had an opportunity of
seeing his son Tommy almost every day.

Q. 3. What was the mental capacity of said Thomas as you
saw and knew it during the time you were thus acquainted with
him? A. I did not think he was altogether right, there was some-
thing wanting in him.

Q. 4 Please state as accurately and fully as you can how this
mental deficiency manifested itself? A. In his conversation,
actions, and his associates, by his seeking small children, and for
his amusement playing marbles, spinning tops, &c., with children 40
nine or ten years of age.

Q 5. State, if you know, how he was regarded, or by what
name he was called among the small children with whom he asso-
ar e A. Generally, Crazy Tom Alexander, and he was so
called by children and older persons. The children calling out

here Crazy Tom come and play with us,” and when any chi d in
the neighborhood heard another tell a strange thing he would
remark, uCrazy Tom Alexander told you that.”

Q- 6. What, capacity for learning to do things or for transacting

usmess did he manifest? A. I judge none of any stability. qq
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Q. 7. What sense or capacity or judgment of the value or use
of property did he manifest? A. He really had no business with
me. He came into my shop and wanted lumber, stating he had
work to do and had no idea of the value of lumber, as he would
do it for a price less than the lumber would cost.

Q. 8. State whether his conversation was coherent, and such
as indicated reflection and judgment, or how otherwise ?

[Objected to by Mr. Williams as leading.]

A. It was not coherent.

Q. 9. What appreciation of right or judgment of value did he
indicate in his manner of taking or using tools that belonged to
you? A. If he wished to do a piece of work and had not the
tools, and I would not loan them to him, he would help himself
to them.

Q. 10. In the matter of making bargains or proposing to bar-
gain, state what indications, if you ever saw any, he gave of a
mature or business judgment?

[Mr. Williams objects to question as leading.]

A. None.

Q. XI. Did you ever hear him make any bargain or propose to
make a bargain ? A. He called on me and wanted me to furnish him
lumber to put a floor in an express wagon for a Mr. Coffay ; the
price he stated he was to get for the job would not pay for the
lumber. Whether I let him have the lumber or not I can’t say,
but think I did.

Q. 12. State what was his temper or dlSpOSltlon, whether ob-
stinate and perverse, or susceptible to kindness, and liable to be
influenced or controlled by importunity or flattery, or how other-
wise ?

[Mr. Williams objects to question as leading.]

A. At times he was very child like, at other tlmes in his lath-
er’s house, very quarrelsome ; he could be influenced if he had an
object to gain ; if he wanted lumber, he was willing to make any
sacrifice for it so he could get it.

And further deponent saith not.

John D. Ball.
Subscribed and sworn to before me, this 2d day of April, 1874.
Hekmon L. Emmons, Jx., Commissioner.

Dr. James A. Stewart, a witnesss of lawful age, produced
on the part of the Caveators, being by me first duly sworn accord-
ing to law, doth depose and say : . .

Q. h State your age, occupation and residence? At Am in
my forty-sixth year ; am by occupation a physician, and reside in
Baltimore city, Maryland.

Q. 2. Have you ever been connected with the hospital tor per
sons of unsound mind ? if so, when, and how long? A ave
been from the year 1857 to 1861. .

. 3. Were you acquainted with Thomas (deceased), son oi xne
late Thomas S. Alexander, of Newark, New Jersey ; if so, sta
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the extent of your acquaintance, and where formed ? A. I was]j
at the Maryland hospital; he was one of the inmates of the asy-
lum; he was an inmate of the asylum as well as my memory
. serves me, for seven or eight months ; I never knew him outside,
except by sight.

Q. 4. Was there any special charge or modification of the men-
tal character or condition of said Thomas, while he was an inmate
of the asylum ? if so, state what it was, and how his mental con-
dition differed at the time of his discharge from what it was at
the time he was received therein ? A. The principal change that 10
was observable was his quietness of deportment, and having be-
come more amenable to control; the discipline to which he had
been subjected seemed to have had a good effect upon him ; there
had been no material change in his mental capacity beyond his
having grown more grave and less like a boy.

Q. 5. State what degree of intelligence or mental capacity he
possessed ? A. That is a very difficult question to answer for the
reason that his intelligence was of such a complex character that
it seemed impossible to those by whom he was surrounded, to
measure with any degree of accuracy or certainty, the extent of 20
his mental capacity ; he would sometimes appear perfectly simple,
and then display a degree of shrewdness and apparent reflection
that was surprising.

Q. 6. Had he, in your judgment, sufficient intelligence or men-
tal capacity to make contracts or engage in any business ? A.
Not at that time.

Q. 7. State to what extent, if you know, he had the sense of
the value of property or of moral responsibility ? A. I had no
opportunity of forming an opinion as to his capacity for the care
of property or moral responsibility. 30

I think his moral responsibility was limited to the fear of con-
sequences ; for instance, of being deprived of privileges, or of
punishments, the principal of which, while in the hospital, was
being deprived of his liberty, as it was the habit of the medical
superintendent to allow him the liberty of the grounds, and some-
times the city upon his parole.

Q. 8. State from your observation or knowledge of his mental
character to what extent he could be influenced or controlled by
kindness, flattery, or promises of things which he fancied? A.
He was more amenable to kindness than to coercion, for the reason 40
that his limited mental capacity was most capable when he was
>n good humor.

9 State whether he was influenced or controlled more by
caprice, whim, appetite, judgment or conscience? A. I should
think that he was most frequently controlled by appetite and a
desire for pleasure, than from any other motives.

Q. 10. When, in answering the fifth question addressed to you,
you say that he sometimes appeared perfectly simple, and then
displayed a degree of shrewdness and apparent reflection, do you
desire to be understood as saying that he acted with the judgment go
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and calculation of a mature intellect, or with the craft and cun-
ning often displayed by persons of unsound mind ?

[Objected to by Mr. Williams as very leading.]

Question withdrawn.

Q. 11. Please explain more ful’y what you mean by the expres-
sion used by you in the last paragraph of your answer to the fifth
question ? A. I mean, simply, there were sometimes flashes of
intelligence coming out of apparent simplicity which surprised
every one, and made it exceedingly difficult to measure his degree
of intelligence.

Cross-Examined by George H. Williams, Esq., Counsel for Pro-
ponents.

xQ. 1. State how many years it is since you saw said Thomas
Alexander? A. Not since he left the institution, which I think
was in 1857 or 1858 ; I am not sure which.

xQ. 2. What was the cause of his being sent to the institution,
and were habits of drinking in any manner connected therewith ?
A. I understood that there were habits of drinking, and that it
wag partiy to break up this habit, that he was placed in the asylum.

xQ. 3. Apart from drinking was there any necessity to send him
there? A. 1 think not.

Direct Examination resumed by Mr. Stockbridge.

Q. 12. Had you any personal knowledge of his drinking or of
his habits of drinking? A. None; I never saw him intoxicated
or indulge in drink.

Q. 13. Do you know whether there were not purposes of dis-
cipline or control inducing his commitment to the asylum and
aimed at therein? A. I understood at the time that his temper
had been somewhat irregular and excitable, and that owing to his
father's engrossment in business he had not time to control him as
be would have wished, and therefore, partly for purposes of dis-
cipline that he was placed in the asylum.

Q. 14. State whether, in your judgment, at the time he left the
asylum he had sufficient mental soundness to be entrusted with
the management or disposition of property? A. I should think
not at that time.

Q. 15. State what was his temperament or organization as
indicating mental character? A. I should think he was rather
phlegmatic than nervo sanguineous; his emotions, arising princi-
pally from external causes, such as stimulants and being crossed;
he had a certain mental capacity, and though not fond of reading,
always managed to occupy himself in one way or another some-
times usefully, and sometimes in a trifling way.

Q. 16. State what quality or quantity of brain he possessed, or
what was his physical organization as affecting his mental charac-
ter or development? A His brain, though small, was symmetn-

KA.cally formed ; his figure not well proportioned, bones were too
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long for development of breadth; this of course gave him an
ungraceful appearance which often attracted attention.
And further deponent saith not.
James A. Stewart, M. D.
Subscrlbed and sworn to before me this 2nd day of Aprll 1874.
Heryon L. Emmons, Jr., Commissioner.

Elizabeth IM Ghiselin, a witness of lawful age, produced
on the part of the Caveators, being by me duly sworn according
to law, doth depose and say :

Q. 1. Were you acquainted with Thomas (deceased), son of the

late Thomas S. Alexander, of Newark, New Jersev? A. I was
%

from my earliest infancy.

Q. 2. What connection had you, if any, with his family; and
where and when did you become acquainted with him? A. I was
his first cousin— his mother’s niece; 1 became acquainted with
him in Annapolis, Maryland, where his father resided; I knew
him from his earliest childhood.

Q. 3. What was his age as compared with yours? A. As near
as I can remember he was about four years younger than I.

Q. 4. Were you accustomed to visit in his father’s family, or he
m your father’s family ? A. I was; I have stayed in his father’s
iamily for months at a time; he generally spent the summers in
lather’s family.

Q 5.’ What was his mental condition or capacity when you
knew him as a child? A. He was an idiot, as far as I was able
to judge.

Q. 6. To what extent was there mental development or growth
as he advanced in years? A. There was none, as it seemed to
me; he always appeared the same.

Q. 7. How was he regarded or treated, and with whom was he
accustomed to associate when he stayed in your father’s family ?
A. He was regarded as an idiot and treated as such m he asso-
ciated with children much younger than himself, or with servants
when allowed to do so.

Q. 8. How was he regarded or treated, and with whom did he
associate in his father’s house, at the times when you visited there ?

was treated in the same way as he was when in my own
lather's house; I never saw much of him while at his own father’s
house; he never was treated as one of the family; he never asso-
ciated with the children of the family.
{ a or young naan, either in the country or at his
ather’s house, to what extent did he mlngle with grown persons or
persons of hlS years at the table or in social gatheringsT A. I
never saw him at table when there was any one except the family,
and at my father’'s he was allowed at the table with the children;
as a young man I was never with him at social gatherings.
1®. State, if you know, to what extent he ever learned to
cpoit himself at table or in social life according to the rules and
customs of good society ? A. He never could be taught to eat
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properly at table ; I never saw him in society, and therefore can-
not say how he deported himself there.

Q. 11. Were you ever accustomed to see his brothers or sisters,
older and younger than himself, at table or in society ? A. I was.

Q. 12. State, if you know, why said Thomas was not received,
or did not go into society, as the other members of his father’s
family, older and younger than himself, did ? A. Owing, I sup-
pose, to his deficiency of mind.

Q. 13. State how he was accustomed to be spoken to, or of, or by
what name he was called, by his father, mother, and other mem-
bers of the family ? A. As poor Tommy.

Q. 14. To what extent was he accustomed to act from impulse,
passion or caprice, or from judgment, reflection, or conscience ?

(Objected to as leading by Mr. Williams |

A. I never saw him show any judgment, or reason ; he was very
Violent when in a passion, and we were very much afraid of him
when he was excited.

Cross-Examined by George H. Williams, Counsel for Proponents*®

xQ. 1. Please specify the time and place when you last saw and
conversed with him, said Thomas ? A. At my father’s residence,
I think twenty-two years ago.

xQ. 2. Give the date of your last visit to the. house of his
father? A. I think nearly twenty-one years ago.

xQ. 3. What was the character of his father for intelligence f
A. He was a man of superior mind and undoubted abilities.

xQ. 3. How would your opinion compare with his as to a person
you had not seen and conversed with as to said person’s idiocy or
want of mental character, he, said father, having been in daily
association with said person, and if your opinion were in direct
conflict with that of the father therein, to which should most
weight be attached ?

[Objected to generally by Hon. Henry Stockbridge.J

A. I think, so far as my knowledge went, I would be as compe-
tent to judge of that person’s idiocy as Mr Alexander. I think
his father might have been biased by his affection for his son.

xQ. 5. Does the fact of such conflict in any degree cause you
to distrust your opinion therein ? A. It does not.

And further deponent saith not

Elirabeth M. Ghiseijn
Subscribed and sworn to before me, this 2d day of April, 1874.
Hermon L. Emmons, Jr., Commissioner.

Emma S. Linthicum, a witness of lawful age, produced
on the part of the Caveators, being by me first duly sworn accord-
ing to law, doth depose and say ;

Q. 1. State your relationship to Thomas (deceased), son of the
late Thomas S. Alexander, of Newark, New Jersey, and what op-
portunities you had for his acquaintance? A. I was his sister,
and lived in the house with him all the while, except a few years
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when he was at school, until I was married, in 1860, and after that

Baltimore” 10 ttme with me until f*her moved from

Q. 2. What was your age as compared with his? A. He was
thirty-nine this Winter, and I was three years younger
Q. 3. State to what extent, if at all, you saw your brother
Thomas, after your father moved to New Jersey ? A He SDent
ten days or two weeks with me one year after my father removed
a tim?re%\ndi hen 1 Stayed at my father’s twice before my
.The ijst time was from a Tuesday afternoon until 10
hursday morning ,» the next time I spent a week there; and then
about two weeks I spent there after father’s death. I also met him
ahout five weeks after my father’s death, by appointment at Jersey
City. I suppose on the last occasion I saw him about an hour.
,wj.m your °bildhood, was he regarded or treated in
an“mfortnna/*h state particularly ? A. He was treated as
an unfortunate child, you may say an idiot, and never was allowed
the usual privileges of other children, and was always kept away

from us, and never taken into company before strangers; even at

r i

ktewahimhe * treatGd # a °hild alwayS’ even’ as loQg as 1.20

Q. 5. As he grew up, what mental development or progress or
improvement did he make ? A. There was no improvement. As
his health improved his mind weakened. He was never thought
alwill h °Jake v re ofhimself in a*y way. His clothes were
a ways bought for him and selected for him; sometimes was not
- Owe<? POCJets in his pants— even his collars and everything
were glven to him just right for him to put on. He never wal

ble not would wash himself, unless made to, and frequently had
an aunt to come and attend to washing him. I have seen Mary, 30
hssjster, go m the bathroom’ fix his water, and see him wash
himself— see that he would do it. I saw this last in Newark, just
one year before my father’s death. He complained very much

V ai ' was very hard that he should be compe led to wash in
117 erngh! T the At the table he was always
™ w d aS a°illd’ ,hls food was selected for him, that is, from
miltl1 Wt S on. the taple’ He drank, and was compelled to drink

m f f ter Wltli,a little coffee in it, until he complained so
mucn that he was allowed just to take the milk and water. He

was never allowed out at night except at certain times and on
certmn occasions, until he went to Newark, and then I heard my

er say he could keep the poor fellow in no longer.

6. To what extent was he able to take care of or to keep

P ™ Nothing! A He was not allowed to keep his own cloth-
ng, out it was given out to him just what was proper to wear:
ometimes they would be locked up or put away so that he should

'gc out of the house ; he was compelled to have his hair cut in
one style always.

40

be appreciate the value of clothing,

9 ¢, 7- — w%¥at extent
A. He59

he necessity of 1 eeping it when in his possession?
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never appreciated it, and often gave his clothing away unless
washed; one time he gave every shirt he had except what was
on his back.

Q. 8. State what was the character of his associates with whom
he would mingle, or who would associate with him? A. His
chief companions in Baltimore were little boys or servants in the
house, or sometimes with the police.

Q. 9. To what extent did he at any time attempt to learn any-
thing, or to engage in any business or pursuit whereby to earn a

I0livelihood ? A. W e all understood he could never learn anything by
study : he could read and could write, but it was very difficult to
make out his writing or understand it; I have heard my mother
say he never could never speak a word until he was six or seven
years of age, and was never able to hold his head up until quite a
large boy, and never held it up as other persons could; his articu-
lation was such that it was very hard to understand, or for a
stranger to understand him when talking.

Q. 10. State if you know what was the estimate of his mental
character or capacity held by your father, mother and other mem-

20 bers of the family. A. He was always regarded as very deficient,
and looked upon as very unfortunate.

Q. 11. State more particularly what you mean by the terms
u deficient ” and “ unfortunate,” in your last answer. A. He was
perfectly void of mind ; he could never recollect for two hours
back: he was perfectly imbecile.

Q 12 By what name or in what terms was he accustomed to be
spoken of in the family? A. As “ Poor Tommy f and my father
in speaking of his troubles and cares would say, “ Poor Tommy ;
but we can’t help him ; we must bear with him.

30 Q. 13. To what extent did your father entrust him with the
custody, use or expenditure of money ? A. I never knew him to
trust him with money beyond ten cents, and that was on Saturday
for his tobacco. Sometimes and generally Christmas be would
give him five dollars with the understanding he would buy Christ-
mas gifts with it, and Sundays he would give him money to put in
the plate at church. . e

0. 14. How late did you have any conversation with your father
as to the character or condition of Thomas? .A. Just eight days
before my father’s death, I made the remark, “ Pa! how is lom-

40 my getting on?” He said, “ Poor fellow, Mary treats him very
badly but his fear of her did control him a little, but he was afraid
he would have to confine him. That as he grew stronger and in
better health his mind seemed weaker, and it was harder for him to
manage him.”

The examination of the witness not being concluded, but the
hour of four o’clock having arrived, at the request of the coursel
for caveators and proponents, I adjourned the commission tomieet
at the same place to-morrow the third day of April, 1874, at iv

<50 o’clock, A. M. Hermon L. Emmons, Jr ., Commissioner.
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Pursuant t° adjournment the commission met, at the same place,
on the third day of April, 1874, at 10 o’clock, A M, but neither
the parties nor their counsel, nor any witnesses appearing at 11
oclock, A m., I adjourned the commission to meet at the same
place to-morrow, the fourth day of April, 1874, at 1 o’clock, P. m.

Hermon L. Emmons, Jr ., Commissioner.

Pursuant to adjournment, the commission met at the same place
on the fourth day of April, 1874, at 1 o’clock, p. m.

Present, Geo H. Williams, Esq., Counsel for Proponents, Hon.
Henry Stockbridge, Counsel for Caveators and the witnesses, at
which time and place the examination of the witness, Emma S
Linthicum, was resumed as follows :

Q. 15. If you had not completed at the time of the adjourn-
ment, your statement of what passed at the interview of which you
were speaking in your last answer, please complete it. A. My
father then went on to speak of his many trials and troubles, and
that Mary had been the cause of all he ever had. That she had
hastened my mother’s death and Priscilla, the baby he called her,
would now be alive if it had not been for her conduct. He may
not have used exactly those words. He said his home would have
been so much happier, and poor Tommy would have been so much
happier and better if it had not been for her. I said, “ Pa, why
did you not say that much seventeen years ago. How much hap-
Rerd®ill iamily would have been f and he answered, “ Suppose
she had taken laudanum and killed herself, how would 1 feel ? I
did all I could do, and now I must put up with it.” When I said

k ? 4, no® have used exactly those words as to the first part of
what I have stated he said, I mean it was substantially what he
said but the latter part of the conversation I have detailed is
exactly what occurred.

Q. 16. State to what extent Thomas was controllable or could
be induced to act in accordance with the wishes of a person who
desired to influence him either by kindness and promises, or bv
harshness and threats.

[Objected to by Mr. Williams as leading.]

A. I think and know that he could be influenced by either kind-
ness or harshness, j)ut it was oftener through fear that he was in-

uenced, and that I saw him influenced j it was a common thing,
that is, five days in every week for Mary to say to him if he did
anything to displease her, “ Now. Tommy, I will tell pa when he
comes in and he has said he will send you to the hospital if you
did not behave yourselfl would say sometimes Missy, ain’t you
ashamed to treat dm so badly— that is Tommy— and would say

ommy don’t you mind what she says, you know pa is not going
to do it, if you mind him. - s %

Q. 17. State if you know the reason of his being placed in the
asy um in Baltimore ? A. I always thought it was because pa
could not control him and was advised to send him there ; I never
heard anything about drink at the time as being the reason

30

50



10

20

30

40

50

30

for sending him there, but I have heard Mary say he did drink and
get drunk ; by Mary I mean Mrs. Mary Bingham, but I never saw
him drunk or under the influence of liquor, or even drink anything
intoxicating ; at my house, he has refused to take sauce as it had
liquor in it ; it was well understood by the family that the hospi-
tal was the proper placé for Tommy, and I have heard pa say he
could not bear the idea of confining the poor fellow, and would not
do it unless compelled to.

Q. 18. State what difference you observed, if any, in the treat-
ment of said Thomas by the family after the removal to Newark
as indicative of any change of mental condition on his part ? A.
Unless I had been familiar with the family I should not have sup-
posed he was one of my father’s children, either from behavior,
treatment or clothing ; in the morning he was called up, sent to
the bath room ; Mary saw him take his bath, then dress and go
down, either stand over the passage flue or sit in the kitchen until
breakfast, as my father breakfasted with Tommy alone, generally t
Tommy had a quiet breakfast; after breakfast he either stayed
up stairs or in the kitchen until he could get the daily paper to
read, and that was after every one had finished reading it ; after
reading it he would go out, come in to lunch, and ask is Missy
(Mary Bingham) in; if answered no, he would go in the dining-
room, get his two biscuit, eat and go out; if told Mary was in,
he would go in the kitchen and sometimes cellar and eat his lunch ;
then he would either go in the cellar or yard and work with his
tools— carpenters’ tools, or else go out until dinner ; then when no
company or strangers were at the house he would dine at the table
with the family ; he was helped to what Mary (Bingham) said was
right for him to eat, out of the dish before her ; he only was helped
to what the other members of the family would refuse; and if he
(Tommy) asked the second time to be helped she would refuse
him ; my father would say “ Missy (that is Mary Bingham), let
the poor boy have enough to eat,” and she would say, “ Pa, he
will be sick ; he has eaten enough and my father would become
so worried, and say, “ Missy, devil ! Missy, let the poor boy have
some peace ;” and sometimes he would leave the table without
finishing his dinner; after dinner he (Tommy) would go out; he
was not allowed to take tea, as my father dined between four and
five ; sometimes he (Tommy) would come hom* early in the even-
ing, and come to the library door and beckon to me to come out
and then ask me to go into the dining-room and talk with him, and
then again he would stay out until ten, sometimes later ; he then
went to his room with a small piece of candle that was allowed
him; his room was in the attic, adjoining the servant’s room ;
there was no carpet on the floor and no fire in the room, and
Tommy has told me his bedstead was either nailed or screwed to
the floor so that he might not move it if he wished to, and that
Mary (Bingham) had had it done, and for the reasons I have
named ; I had every reason to suppose that his mind, if possible,
was growing weaker as he was then thirty-five years of age.
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Q. 19. Was he ever accustomed to sit with the family at church f
A. He was not; before the old church of St. Paul was burned
down, he was made to go to church every Sunday, and sit in the
gallery ; after the church was burned down, he was sent to the
Charles Street Methodist Church, and in Newark he attended the
Methodist Church, and I believe became a member of it.

Q. 20. Was he to any extent a user of tobacco? A. He used
it to a great excess ; we could never keep anything clean around
him, nor his clothes clean $ even his bed-clothes, and his bed-room
were in a terrible condition from the use of it; we all thought it 10
affected his nerves seriously ; sometimes he could not hold his cup
or anything in his hand, and sometimes we would have to cut his
food for him.

Q. 21. State the extent and purpose of his schooling f A. He
was sent to school, not for the purpose of learning, but to keep
him from the streets and out of mischief; he was sent North for
several years, hoping the discipline there might improve him ¢ I
always understood that that Northern school was a school for
imbeciles or boys of weak mind; my father promised him when he
was twenty-one years of age that he should leave school and be 20
brought home ; when he came home he seemed hardly to remember
any of the family mmy mother died that spring, and when we would
speak” to Tommy of her, he did not seem to know or remember
anything about her; he had been absent two or three years, may
be more; then my father purchased a farm in Baltimore County
as. he said, for the purpose of putting poor Tommy there; my
cousin, Mr. Ghiselin, was sent there with him; he (Robert Ghise-
lin) was in charge of it, when father was away, and had charge of
lom, but my father found it was impossible to leave Tom there
without him, and therefore sold the place, having had it some- 30
where about two years.

Q. 22. Was be ever trained or designed for any profession or
business, whereby he was expected to earn a livelihood ? A. Such
a thought was never entertained by those in the family or out of
it, and I heard my father say that if he only had a hundred dollars
to leave, poor Tommy should have it, as he should never suffer, or
want, if he could help it.

Q. 23. How did “our father address and treat him? A. He
called him ‘“*Tommy, boy,” and always tried to treat him very
Kindly, but as a child, but not as I would treat a child ten years old. 40
IR wmuld the intellect of said Thomas, at the age of
thirty or thirty-five years, compare with that of an ordinary child
ot five or six years? A. Tommy could read and write, but with

hat. exception, he did not have the intellect or mind of any ordi-
nary child of five or six years.

Q- 25. How did the family treat him and address him, especially
when there were others there? A. He was not present when there
were strangers there, and his family never thought of talking to

im, except as we would do with a child five or six years of age.
26. Please give more particularly what was said by him at 50
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the interview which you have said you had with him, at Jersey
City. A. Almost the first thing he said was, “ Emma, I have
made my will ” and he seemed very cold ; I met him at Jersey
City by appointment, and he seemed very cold, and said he was
hungry ; that Missy, (Mary Bingham) would not give him any
coffee for breakfast; we then ordered his breakfast, and after eating-
he went directly into the cars, where we remained, I suppose be-
tween a half hour and an hou:; he then remarked, as I said before,
“ Emma, I have made my will ;” 1 said, “ Tommy, why did you
do it? I would not worry myself about that; pa has provided for
your will; I should enjoy my money and have everything I want;
and not worry about it;” he then said, “ Oh, well, I had todo it;
Missy (Mary Bingham) said, ‘if I did not make my will I should
not live in the house with her, and that she would give me over to
Mr. Linthicum and Julian Alexander, and that they might do as
they pleased with me; that they’ (Julian and Mr. Linthicum)
lhad said that they were going to put me in the hospital, and that
she intended to give me up to them, and let them do as they
pleased with me; that all they wanted was to get me to Baltimore,
put me in the hospital and spend my money ;’” I said, “ Tommy,
don’t you mind her; Mr. Linthicum and Julian are not going to
do anything of the kind; they are going to let you live where you
choose, and you need not be afraid of them;” Tommy then said,
ul have left you a thousand dollars, and 1 have left Stewart”
(my, the witness’, little boy) “ something; and I have left Peggy
something, and Rev. something;” (the witness explains that by
Peggy and Rev., was meant her sister Margaret and her brother
Reverdy.) 1 said, “ Oh, Tommy, I would not trouble about it;
you just enjoy your money;” Tommy then said, “ Well, I had to
do it; she,” (Mary Bingham) “ wouldn’t give me any peace until
I done it;” he then said he must go home, for he did not want
Missy (Mary Bingham) to know he had met me.

Q. 27. Was your sister Mary a favorite with said Thomas? A.
She was not; on the contrary, he disliked and feared her, and my
father knew it; and he (Tommy) has often said, if he could only
get away from Missy. (Mary Bingham) he could have some peace;
that she would tell the old gentleman, that is tny father, everything
he did, and ask him to send him to the hospitijj, and he (Tommy)
has sometimes asked us if we thought pa would do it.

And further deponent saith not.

Emma S. Linthicum.
Subscribed and sworn to before me, this 4th day of April, 1874.
Hermon L. Emmons, Jr., Commissioner.

Anne E. Alexander, a witness of lawful age, produoed on
the part of the Caveators, being by me first duly sworn according
to law, doth depose and say :

Q. 1. State your relationship to the late Thomas S. Alexander,
of Newark, New Jersey ? A. I was his sister.

Q 2. State what opportunities you had for knowing his son
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Thomas, now deceased ? A. I lived in the house with my brother
Thomas S. Alexander, until 1840, and was frequently there after-
wards. I lived in the city of Baltimore all the while that, he did.

Q. 3. State the date of the birth of said Thomas Alexander as
near as you can? A. He was born in January, 1835; I cannot
tell the day.

Q. 4. What was the mental character or capacity of the said
Thomas Alexander ? A. I should think he was what the Scotch
people call “ innocent not capable of self guidance, nor respon-
sible ; that is, he had no mind. r la

Q. 5. State, if you know, how he was regarded in that respect
by your brother Thomas S. Alexander, and the members of his
family f- A I was always under the impression that he took that
view of it. I never heard him say so, but they always called him
“ Poor Tommy.”

Q. 6. What was the character of the conversation of the said
lhomas, if you have ever heard him converse ? A. It was not a
conversation. He never kept up a conversation : it was a simple
statement of fact, as uA did so and so.” I never heard him con-
verse sensibly.

And further deponent saith not.
© su. AJjbAAINDEii.
subscribed and sworn to before me this fourth day of April, 1874.

Hermon L. Emmons, Jr ., Commissioner.

>roud, a witness of lawful age, produced on the
part of the Caveators, being by me first duly sworn according to
1aWj doth depose and say :

Q. 1. State your age, residence and occupation ? A. Am fifty-
six years of age; I reside in Baltimore City, Maryland, and am 30
by occupation the Collector of Internal Revenue, Third District
of Maryland.

Q. 2. State what opportunities you ever had of knowing Thomas
(deceased), son of the late Thomas S. Alexander, of Newark, New
Jersey. A. Many years ago, when he was a boy somewhere from
10 to 15 years of age, he was in a class at Sunday school of which
1 was a teacher, and since then I have met him occasionally, until
the family removed from Baltimore.

Q. 3. State what was his mental character or capacity, as you
have had an opportunity to observe it? A. I have always con-40
sidered him very deficient in intelligence, and as a scholar I found
mm not susceptible of receiving any intellectual impressions.
uA « more particularly what you mean by the term

deficient,” in your last answer? A. I mean that he was very
weak m mind, and I always considered him imbecile.

5. State to what extent he was, in your opinion, capable of
transacting business and fitted to have the custody and disposition
or money ? A. I have never thought him at all competent to
ransact any business or have charge of any monies or disposition

of monies. L
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Cross-Examined by Geo. H. Williams, Esq., counsel for pro-
ponents.

xQ. 1. Please state the intellectual standing and mental ability
of his father, if known to you ? A. His father was a man of very
high standing, and recognized as possessing a very high order of
ability.
And further deponent saith not.
Robt. M. Proud.
Subscribed and sworn to before me this 4th day of April, 1874.
Hermon L. Emmuns, Jr . Commissioner.

No other witnesses appearing, and the hour of 4.30 o’clock
having arrived, at the request of the counsel of the respective
parties, I adjourned the commission to meet at the same place day
after to-morrow (Monday), the 6th day of April, 1874, at 1
oclock, P M

Hermon L. Emmons,Jr . Commissioner.

Pursuant to adjournment, the commission met at the same place
on the 6th day of April, 1874, at 1 o’clock, P. M.

Present: G. H. Williams, Esq., Counsel for Proponents, Henry
Stockbridge, Esq., Counsel for Caveators, but neither the parties
nor any witnesses appearing, at the request of the counsel for the
respective parties, I adjourned the commission to meet at the same
place to-morrow, the 7th day of April, 1874, at 11 o’clock, AM

Hermon L. Emmons, Jr . Commissioner.

Pursuant to adjournment, the commission met at the same place
on the 7th day of April, 1874, at 11 o’clock, A m.

Present: Geo. H. Williams, Esq., Counsel for Proponents, Hon.
Henry Stockbridge, Counsel for Caveators, at which time and
place the following witnesses were examined, to wit:

Randolph J. Bouldin, a witness of lawful age, produced
on the part of the Caveators, being by me first duly sworn accord-
ing to law, doth depose and say :

Q. 1. State your age, occupation and place of residence7 A.
1 am over fifty years of age. Am by occupation an attorney at
law, and I reside in Baltimore City, Maryland.

Q. 2. State what opportunities you ever enjoyed for knowing
Thomas (now deceased), son of the late Thomas S. Alexander, ot
Newark, New Jersey? A. I knew Thomas S. Alexander from
about the year 184.5, and at times had a good deal of business
with him. I was also a commissioner with Mr. T. A. Linthicuin
for several years. Mr. T. A. Linthicum being a son-in-law ol
Mr. Thomas S. Alexander. At the offices of those two gentle
men 1 very often saw young Thomas Alexander, and have also
seen him frequently on the street.

Q. 3. State fully what,was the mental character and capacity
of said Thomas Alexander, as known to you? A. 1 always

5 Ulooked upon him as an imbecile, and he doubtless was an imbecile
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and was so looked upon by all who knew him, as far as I have
seen or known.

Q. 4. State whether he had, in your judgment, sufficient mental
capacity to make a valid deed or contract, or to transact any
business.

[Objected to by Mr. Williams as leading.)

Question waived.

Q. 5. State more particularly the degree of his mental capacity
so far as ability to make contracts or do business was concerned.
A. He certainly was incapable of transacting business, for he did 10
not possess the intellect to attend to or transact business; I never
saw him, or heard of his transacting business; I should never have
attempted to transact business with him, or have any dealings
with, or to bargain or contract with him; and furthermore, during
all the time that I was co-commissioner with Mr. Linthicum, Mr.
Linthicum always treated him as an imbecile— that is, treated him
and conversed with him as an imbecile, and one not possessing the
ordinary intellect or intelligence to conduct the common affairs of
ordinary life.

Q. 6. At the time when you last knew him, how would his in- 20
tellect compare with that of an ordinary child of five or six years ¢
A. In an ordinary child of five or six years you would certainly
find that it possesses mind and intellect, and very frequently in
some matters, a good deal of intelligence, but in his case he did
not appear to have any of those faculties that pertained to an
ordinary child; I, in fact, looked upon him as an idiot.

Cross-Examined by Geo. H. Williams, Esq., counsel for proponents.
xQ. 1. How many years is it since you last saw him to converse
with him I A. I do not think I have seen him since 1865, or 1866. 30
xQ. 2. Had Thomas S. Alexander, his father, sufficient brains

to discern idiocy in those with whom he was in daily contact ? A.
Mr. Thomas S. Alexander was a man of brains, education, and of
bright intellect, and ought certainly to have been able to discern
idiocy in those with whom he was in daily contact.

And further deponent saith not.

. R. J. Bouldin.
Subscribed and sworn to before me this 7th day of April, 1874.
Hermon L. Emmons, Jr., Commissioner.
. 40

Sebastian Brown, a witness of lawful age, produced on the
part of the Caveators, being by me first duly sworn according to
law, doth depose and say :

Q. 1. State your age, occupation, and place of residence ? A.
I am thirty-three years of age; am by occupation an attorney at
law, and I reside in Baltimore city, Maryland.

Q. 2. State what opportunities you ever had of knowing Thomas,
(deceased) son of the late Thomas S. Alexander, of Newark,
New Jersey, and of observing his mental condition and capacity ?
A. T was a student in the office of Thomas S. Alexander for the
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period of about twenty months, commencing in the summer of
*864; while in the office I frequently saw young Tom, as we
called him, and had some opportunity in this way of forming a
judgment as to his mental capacity.

Q. 3. State what was his mental condition so far as capacity to
make a contract or will, or to transact business was concerned ?
A. I do not think that during the time I came in contact with him
he had sufficient mental capacity to make a valid contract, a valid
will, or to attend to business affairs.

10 Q. 4. Did you observe during that time any material mental
growth, development or change of any kind ? A. I never remarked
any at the time; still, as my attention was never called to the
matter, his mental condition may have improved during this time
without my knowing it.

Q. 5. Were his employments and pursuits, his fancies and atten-
tion to matters around him most like those of a young man from
thirty to thirty-five years of age, or like those of a child of six or
eight, or how otherwise ?

[Objected to by Mr. Williams is leading.]

20 A. His pursuits were not those of a man thirty or thirty-five
years of age, nor were they altogether those of a child of seven or
eight. His pursuit and affairs were analogous to those of a weak
minded young man.

Q. 6. What was his father’s treatment of him as indicative of
his father’s estimate of his capacity ? A. I should rather think
that Mr. A ’exander treated him as a father would naturally treat
a son of weak mind, though I never had my attention called par-
ticularly to his manner of treatment.

30 Cross-Examined by George H. Williams, Esq., Counsel for Pro-
ponents.
xQ. 1. How long has it been since you have seen Tom to con-
verse with him? A. I did not see him after the family moved to
Newark, and I cannot remember exactly how long before they
moved that I had seen him, but not long before that I had seen
him.
xQ. 2. Had the father sufficient brains himself to correctly pro-
nounce upon the son’s ability to make a valid will? A. He cer-
tainly had.
40 And further deponent saifh not.
Sebastian Brown.
Subscribed and sworn to before me, this 7th day of April, 1874.
Hermon L. Emmons, Jr ., Commissioner.

No other witnesses appearing at one and a half o’clock, P, M
~at the request of the counsel of the respective parties, I ad]oumed
the commission to meet at the same place on to-morrow, the 8th
day of April, 1874, at 1 o’clock, P. M
' Hermon L. Emmons, Jr., Commissioner.

50
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Pursuant to adjournment, the commission met at the same place
on the 8th day of April, 1874, at 1 o'clock, p. m.

Present: George H. Williams, Esq., Counsel for Proponents
and Hon. Henry Stockbridge, of Counsel for Caveators, at which
time and place I proceeded to take the testimony of the followin g
witnesses, to wit:

Archibald Stirling, Jr., a witness of lawful age, produced
on the part of the Caveators, being by me first duly sworn accord-
ing to law, doth depose and say :

Q. 1. State your age, residence and occupation ? A. I am 42
years of age; I am an attorney-at-law, and reside in Baltimore
City, Mary] and.

Q. 2. Do you hold any official position, and if so, what? A. I
am United States Attorney for the district of Maryland.

Q. 3. Were you acquainted with Thomas (deceased), son of the
late Thomas S. Alexander, late of Newark, New dJersey f A. I
knew Thomas Alexander since about the year 1846; the only
time I think I ever spoke to him in a conversational way, was at
Ins father’s house in Newark, I think, in 1867, and then I was
introduced to, and merely shook hands with him ; about the year
1846, I was attending school not far from his father’s residence,
and I used to see him at that time very frequently about the
streets, and heard him talking to other peoplej and I frequently
heard people make remarks about him; but at that time I don’t
think I ever spoke to him. In the year 1865, I think it was, I
was one of the board of visitors of the Maryland hospital, and
continued such until some time in 1867 * I recollect seeing Mr.
I homas Alexander there as a patient at one time when I was
there as a visitor, but had then no conversation with him.

Q. 4. State the mental character and condition of said Thomas
Alexander as it was known to you, so far as his capacity to make
a contract, or will, or to transact business was concerned, at the
time you knew him and saw him? A. At the time I referred to
in 1846, I think he was not of sane mind, and I derived that im-
pression from his language, behavior and appearance ; his mental
qualities appeared to be of a lesser quality than those of a boy
much younger than he was; after 1846 and 1847, I have no rec-
ollection of seeing him more than once or twice, until I saw him
at the Maryland hospital as I have stated.

Q. 5. Do you know how he was called and treated by his associ-
ates when you knew him? A. As to his associates, I do not
think I ever saw him have associates, but among the people and
.jO/s.°f the neighborhood he was called and treated as insane and
idiotic.

And further deponent saith not.

0 Archdstlrllng Jr .
subscrlbed and sworn to before me, this 8th day,of April, 1874.
Hermon L. Emmons, Jr., Commissioner.
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Pembroke M. Womble, a witness of lawful age produced
on the part of the Caveators, being by me first duly sworn accord-
ing to law, doth depose and say :

Q. 1. State your age, residence and occupation? A. I am
forty-seven years of age; am by occupation a physician, and re-
side in Baltimore City, Maryland.

Q 2. State what opportunities you had for knowing Thomas
(deceased), son of the late Thomas S. Alexander, of Newark, New
Jersey A. I met him repeatedly at his sister’s, Mrs. Linthicum’s,
from about 1862 wuntil about the time Mr. Alexander moved to
Newark; I had seen him frequently at church before that time,
but never met him.

Q. 3 State the mental condition and character of said Thomas
Alexander as you saw it while you were acquainted with him ?
A. I regarded him more as an imbecile than an insane person ; his
mind exhibi ing rather imbecility than insanity; his reasoning
powers seemed to be rather those of a boy eight or ten years old
than of a person of his years; so far as that went his reasoning
powers were balanced but imbecile.

Q. 4. Had he at the time you knew him sufficient capacity to
transact business, make a contract or will, or have the custody and
disposition of property ? A. I do not think that he had any more
than a boy of eight or ten, and I would not regard a boy eight or
ten competent to do so.

Cross-Examined by George H. Williams, Esq., counsel for Pro-
ponents.
xQ. 1. Did you know the father, Thomas S. Alexander; if so,
how long and when ? A. I did; I first met him in 186 3,1 believe,
an(j knew him until he removed to Newark and met him afterwards.
xQ. 2. Had the father sufficient intelligence to discern or pro-
nounce upon the mental sufficiency of Tom to make a contract or
valid will ?  A. Certainly.
And further deponent saith not.
Pembroke M. Womble.
Subscribed and sworn to before me this 8th day of April, 1874.
ermon L. Emmons, Jr ., Commissioner.

The hour of 3.30 o’clock having arrived, and no other witnesses
appearing, at the request of the counsel I adjourned the commis-
sion to meet at the same place to-morrow, the 9th day of April,

1874, at 11 o’clock, AM
Hermon L. Emmons, Jr., Commissioner.

Pursuant to adjournment the commission met at the same place,
on the 9th day of April, 1874, at 11 o’clock, A M

Present George H. Williams, Esq., counsel for Proponents.

Hon. Henry Stockbridge, counsel for Caveators, at which time
and place I proceeded to take the testimony of the following wit-

nesses, to wit:
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A. Robert May, a witness of lawful age produeed on the
part of the Caveators, being by me first sworn according to law,
doth depose and say :

Q. 1. State your age, occupation and place of residence. A. I
am thirty years of age ; am by occupation a merchant, and reside
in Baltimore City, Maryland.

Q. 2. Were you acquainted with Thomas (deceased), son of the
late Thomas S. Alexander, of Newark, New Jersey? A. I was.

Q. 3. State when, how long and how well you knew the said
Thomas ? A. I knew him from about the year 1860, until the
removal of the family to Newark; he was in my store quite fre-
quently.

Q. 4. What was the mental capacity of said Thomas as you
observed it during the time you were acquainted with him? A. I
did not consider his mental character very sound; he was light
and frivolous.

Q. 5. State to what extent he had, in your judgment, capacity
to transact business, to make contracts, or to have the care and
disposition of property ? A. I do not think he had any capacity
to have the care of much property or its disposition. I never saw
him have any money, except about a quarter, or sums like that;
I have heard him speak of private family matters without reserve
in my store ; and he wore the badge of an army corps conspicu-
ously about bim, and did other things of that kind which made the
impression upon me that he was idiotic.

Q. 6. How would his intelligence, at that time, compare, in your
judgment, with that of an ordinary child of six or seven years?
A. About the same.

Cross-Examined by Geo. H. Williams, Esq., counsel for Propo-
nents:
xQ. 1. Were you acquainted with the father, Thomas S. Alex-
ander? A. I was.
xQ. 2. What was his father’s intellectual standing and calibre ?
A. Very good.
xQ. 3. Had he sufficient himself to enable him to pronounce
upon the mental capacity of Tom ? A. That I don’t know,
because the father is likely to be prejudiced in favor of the son ;
I mean might be prejudiced.
And further deponent saith not.
A. R. May.
Subscribed and sworn to before me this 9th day of April, 1874.
Hermon L. Emmons, Jr ., Commissioner.

William M. Busey, a witness of lawful age, produced on
the part of the Caveators, being by me first sworn according to
law, doth depose and say :

Q. 1. State your age, occupation, and place of residence. A.
Am in my thirty-first year ; am by occupation an attorney at law,
and reside in Baltimore City, Maryland
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Q. 2. State what opportunity you ever had for knowing Thomas
(deceased), son of the late Thomas S. Alexander, of Newark, New
Jersey? A. I was a law student with Thales Linthicum for
about one year, say from about December 1863, to December,
1864 and subsequently for about six months I occupied offices with
Mr. Linthicum; during that time the said Thomas was frequently
in the office of Mr. Linthicum, and in my office; after that fre-
quently saw him on the streets.

Q. 3. What was the character and capacity of mind of said

10 Thomas as you knew it? A. From my observation, I regarded
the said Thomas as naturally deficient in the mental powers and
faculties with which human beings are ordinarily endowed; 1 fre-
quently considered as a matter of interest and curiosity the true
status of his mental faculties, and after frequent conversations
with him, and considerable observation, came to the conclusion
that he was idiotic, meaning by that, that he was naturally defi-
cient in intellect; I never considered that Tommy, as he was
styled, was capable of transacting any of the ordinary transac-
tions of life, with sufficient intelligence, either to make himself

20 responsible therefor or to protect himself.

Q. 4. State whether he had, in your judgment, sufficient capacity
to engage in any business, make a valid deed, contract or will, or
to have the care, management or disposition of property ? A. Not
at all.

Q. 5. How would his intellect compare with that of an ordinary
child of six years.? A. I don’t think the comparison would be
admissible. A child of six years is ordinarily possessed of reason-
ing qualities, susceptible of development and improvement.
Tommy’s reasoning faculties, if he ever had any, had been blighted

30 (although, in my opinion, he had never been endowed with the
ordinary reasoning faculties), and at the time I knew him he
appeared to be possessed of no greater reasoning faculties or men-
tal powers than a child of two or three years of age. A penny
whistle, or a stick of candy, or a paper kite pleased him and gave
him as much gratification as those toys would do children of two
or three years of age. When objects that would interest more
mature minds were placed before him they only excited his inter-
est, as toys or playthings.

Cross-Eaamined by George H. Williams.

xQ. 1. How many years since you last saw him to converse
with him? A. Between eight and nine years.

xQ. 2. How would your opportunities for passing upon his
mental capacity compare with those of his father, and assuming
for the purpose of the question that the father conferred upon him
testamentary powers, what have you to say about that? A. I
can’t say. I don’t know how often his father saw him, or under
what circumstances, or how much his judgment might have been
biased by paternal affection. As to the last part of the question

50 i have not a word to say.
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xQ. 3. What was the mental capacity of the father, and
whether biased or otherwise, had he sufficient brains to discern
idiocy in one with whom he was in daily contact? A. The father
was a man of unquestionably strong and logical mind, and had
sufficient brains to discern idiocy or anything else in one with
whom he came in daily contact ; provided he was not biased in
the exercise of his judgment.

xQ. 4. Was he a man of sufficient brains to discern and detect
idiocy when he was in daily contact with it, and would paternal
relations on his part and in his case neutralize or destroy his
ability so to discern and detect? A. He was a man of sufficient
brains to discern and detect idiocy when he was in daily contact
with it ; I only knew Thomas S. Alexander, the father, as a law-
yer, and whether parental relations on his part and in his case
would neutralize or destroy his ability so to discern and detect I
am unable to say.

And further deponent saith not.
— s — W. H. Busey
Subscribed and sworn to before me this 9th day of April, 1874.

Hermon L Emmons, Jr o Commissioner

Ferdinand E. Chatan, a witness of lawful age, produced
on the part of the proponents, being by me first sworn in due
form of law, doth depose and say :

Q. 1. State your occupation and place of residence ? A. Ama
physician and reside in Baltimore City, Maryland.

Q. 2. Did you know the late Thomas S. Alexander and his fam-
ily, and if yea, in what years did you visit them and in what
capacity ? A. I knew them ; I attended them as their family
physician from the time they moved to Baltimore until the time
they removed to Newark.

Q. 3. Did you know his son Tom, and if you have any opinion
as to his mental capacity, please give it? A. Yes, I knew him;
1 can’t say much about his mental capacity : I can’t say he was a
bright, boy.

. Q. 4- Please specify whether he would be rightly termed
idiotic, imbecile or what ? A. He was certainly not idiotic ; I
would say he had a mind of not much capacity.

Q. 5. Had he sufficient capacity to validly exercise a testa-
mentary power over property if given him; and assuming that
his father conferred such power, had he in your opinion sufficient
mental capacity to execute it ?

[Objected to by Mr. Stockbridge as leading.]

A. T am of the opinion that he had sufficient mental capacity to
make an intelligent distribution of property belonging to him.

9; Had he sufficient mental capacity to execute an ordinary
valid deed or contract ?

[Objected to as leading.]

A. T have no decided opinion upon that subject; I speak only
o my knowledge as I saw him here ; I never saw him after the
xamily removed to Newark m 1866.
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Cross-Examined by Hon. Henry Stockbridge.

xQ. 1. Did you not at one time give a certificate with reference
to the mental condition of said Thomas for the purpose of having
him admitted to an asylum for persons of unsound mind ? A. I
can’t say I have any recollection about it.

xQ. 2 Had he so much mental capacity that you would have
trusted him to transact business for you, or have confided to him
the custody of property of yours? A. No, I don’t think I would
have intrusted him with property of mine without reference to the
amount of mental capacity he might have had.

Direct Examination resumed.

Q. 7. During any time he was in Baltimore was he given to
habits of, drinking or intoxication ? A. It is my impression that
he did drink, but I can’t say when or where I ever saw him drunk;
but I am confident he drank.

And further deponent saith not.

F. E. Chataii, M. D.
Subscribed and sworn to before me this 9th day of April, 1874.
Hermon L. Emmons, Jr ., Commissioner.

The hour of 3 p. At arriving, and no other witnesses appearing,
at the request of the counsel for the respective parties, I adjourned
the Commission to meet at the same place on to-morrow, the 10th
day of April, 1874, at 2 o’clock, PM

Hermon L. Emmons, Jr ., Commissioner.

Pursuant to adjournment, the Commission met at the same place,
on the idth day of April, 1874, at two o’clock, p. m. Present,
George H. Williams, Esq., of Counsel for Proponents; and Hon.
Henry Stockbridge, of Counsel for Caveators, at which time and
place I proceeded to take the testimony of the following witnesses,
that is to say,

George W. Dobbin, a witness of lawful age, produced on
the part of the Proponents being by me first sworn in due form
of law, doth depose and say :

Q. 1. State your occupation and place of residence ? A. I am
an attorney at law and Judge of the Superior Court of Baltimore
City, and reside in Baltimore City.

Q. 2. Did you kno” the late Thomas S. Alexander and his son
Tom, and if so, how long, and when ? A. I knew the said Thomas
S. Alexander for more than thirty years, certainly, and I knew
bis son Tom from his boyhood.

Q. From your opportunities of knowledge of the mental capacity
of said Tom, are you able to state anything in regard thereto,
and, if so, please do so? A. I had only such opportunities for
knowledge as would be enjoyed by ah acquaintance not specially
intimate in the family, though quite intimate with his father,
Thomas S. Alexander, and having had frequent conversations with
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him with reference to his son, and specially in relation to his
mental capacity, and temper and condition of mind. From these
conversations and from other causes which would not ordinarily in
other cases have drawn my attention to the condition of the boy's
mind, I was led more particularly to notice his. From these
sources of information I was;led to form the opinion that Tom's
mind, whilst not strong, was more influenced by self will and
eccentricity than by mere weakness of mind.

Q. 4. Have you any opinion as to his mental ability validly to
exercise a testamentary power ? if so, please state it. A. Mv
opinion, as to his ability to exercise testamentary power, would

hy the subdect which™ to be exercised upon.
Whilst, therefore, I might doubt his power to dispose of an estate
involving complicated details, I do not doubt that he had testa-
mentary capacity sufficient to enable him to dispose understand-
ing” any single question not involving such complication.
. Assuming as a fact that his father gave him testamentary
power in his will over a portion of his estate, limiting it to a dis-
nbutwn among his family, what is your opinion as to his mental
sufficiency so to act under the power given ? 20
[Objected to by H. Stockbridge, Esq.J
thil assumPtion>1 *ould think and am of the opinion,
tnat be had sufficient testamentary capacity for the end proposed
and this opinion is confirmed in my own mind that no one better
than his father knew the extent of his capacity, and what degree
ot testamentary capacity was requisite to enable him to make such
a disposition.

Cross-Examined by H. Stockbridge, Esq., for Caveators.

XQ- 1- Is your answer to the last direct interrogatory an opinion
based on your knowledge of the mental capacity of Tom, or upon
youropmion of the intelligence of his father, Thomas S. Alex-
ander7 A. It is an opinion based upon my knowledge of the
mental capacity of Tom, and would have been so expressed had 1
not known what his father had done ; but it is an opinion, which
1! Au&S" y own confidence in it is concerned, is much strength-
ened by the act, of his father.

xQ. 2. Did you ever have any conversation with Tom, on any

? business, or upon any topic calculated to illustrate his

H . de*eiopment and capacity % A. I never had any conversa- 40
T”? Tom stric% upon a matter of business, but I had
whfv t conversations with him upon a matter akin to business,
2 2 \Y11nhy state: Owing to personal kindness which I had
ihJdVei? °™ b* “affier, ]l made Tom a present of a pair of young
roughbred and broken Devon oxen, and whenever I met Tom
AV.e *Ime thereafter, the subject of his management of these
thp I v care,o* them, their growth, and power to labor, became
conversation, and I always found in him such an
u * D °* intelligence as justifies the opinions I have expressed ;

mpossible for me to designate with any exactness, the time 59
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to which I now refer, but if I could, I think it would be found to
be not far from fifteen years ago ; I am reminded now of the time,
and have no doubt it is correctly stated to be seventeen years ago.
xQ. 3. From your knowledge of Tom, would you have entrusted
to him the transaction of business for you, or the custody or dis-
position of property of yours? A. I do not think that I should
have chosen him for such a trust, but if there had been sufficient
reason to induce me to depart from my usual rule of choosing the
best agents to be had, I think I should have trusted him to per-
form any duty coming within the measure of the capacity I have
ascribed to him.
xQ. 4. State, if you know, whether his father destined or en-
deavored to train him for any business or profession, or confided to
him any business or property, such as a man of his intelligence
and engrossing cares might have been glad to have confided to his
son of fair mind and capacity ? A. Upon the subjects inquired of
in this interrogatory, I have very limited knowledge ; but I dis-
tinctly remember that when his father purchased the farm in Bal-
timore county, upon which he for a while resided, he told me that
20 one main object he had in view in acquiring such a property, was
to interest his son Tom in the pursuit of farming, and I infer,
therefore, that, he intended to entrust him with all the property
and management thereof, which would be necessary to carry that
object into eifect. j further than this, I know nothing.
xQ. 5. State, if you know, whether that object of Mr. Alexan-
der’s was accomplished, and how long he retained that property ?
A. I do not know to what extent his object was accomplished 5 I
only know that he sold the farm within two or three years after he
bought it. . ,
30 xQ. 6. Was not Mr. Alexander’s nephew, Robert Ghiselm, in
actual charge of the farm, and Mr. Alexander himself a constant
visitor or resident upon it a considerable portion of that time ? A.
I did not know Mr. Ghiselin, and cannot therefore answer the
question, but I have some recollection that Mr. Alexander men-
tioned Mr. Ghiselin’s name to me in connection with his son Tom
and the farm. How often Mr. Alexander visited the farm I dont
know.
And further deponent saith not.

il

George W. Dobbin.
40 Subscribed and sworn to_before me this 10th day of April, 1874.
ermon L. Emmons, Jr ., Commissioner-.

Alexander Randall, a witness of lawful age, produced on
the part of the Caveators, being by me first sworn in due form ot
law, doth depose and say :

Q. 1. State your occupation and place of residence T A. Am
an attorney at law, and I reside in Annapolis, Maryland.

Q. 2. State the extent of your acquaintance with the late f nos.

S. Alexander? A. We were boys together. I knew him mti-
50 mately all his life.
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Q. 3. Did you ever have any conversations with him in refer-
ence to his family, especially to his son Thomas ? A. Whenever
I met Mr. Alexander after he had removed from Annapolis, which
removal took place I think in 1844, I inquired about his family
generally, feeling much interest in himself and them. I recollect
in one of these conversations, Mr Alexander informed me that he
had sent his son Thomas to a special school in Massachusetts, I
thmk, certainly in one of the Northern States, where a gentleman
whom he said had been recommended highly to him, kept a private
school for weak-minded boys. He anticipated from all he had 10
heard favorable results from sending his son Thomas there. I do
not know that I ever had further conversation with him on the
subject.

Q. 4. What official positions have you heretofore held? A. I
was for some years Attorney-General of Maryland, and represented
Maryland in Congress, the 27th.

And further deponent saith not.

A. Randall.
Subscribed and sworn to before me this 10th day of April, 1874.
Hermon L. Emmons, Jr., Commissioner. 20

Emma S. Linthicum, being re-called as a witness for the
Caveators, doth depose and say as follows:

Q. 28. Look at the paper writing now shown you, marked
Exhibit No. 3, and state in whose hand-writing it is? A. It is in
the hand-writing of my brother Thomas Alexander, and is ad-
dressed to my seif.

Q. 29. Did you receive it in due course of mail, and about
when ? A. I did receive it in due course of mail about the first
of February, 1872, shortly after my father’s death.

Q. 30. I read you from the second page of this letter, commen-
cing on the second line and ending on the twelfth line, u Missy
took trouble to go up to Mr. Jellap and order a pine bedstead
stain with walnut color, and huck mattress to sleep on, and since
it has been up my room, I have not slep on it, and don’t intend to
do so; I been sleeping on the floor in my room, she also taking
my sheeting away from me, and I only got my blanket and spread,
and I use my old over-coat, and inside-coat, to cover myselve over
it, and says that you told her at the bedside in her room that 1
ought to be put in Lunitic Asylum.” State who is meant by 40
“missy ” in this paragraph, and whether you made any such state-
ment to her as mentioned there ? A. He meant by “missy,” Mrs.
Mary Bingham; I did not say that to her or anything similar, nor
have 1 ever said anything to Mary Bingham since my father’s
death, about what ought to be done to Tom, or what would be
done with him.

And further deponent saith not

SO

Emma S. Linthicum.
Subscribed and sworn to before me this tenth day of April, 1874.
Hermon L. Emnons, Jr ., Commissioner. 5o
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Exhibit No. 1.

Stipulation as to postponement of Testimony before Commission.

Exhibit No. 2.

Stipulation as to postponement of Hearing.

10 Exhibit No. 3.

Newark, N. J., Jan. 31st, 1872.
Dear Emma,

I take this opportunity to write to you, And want
to tell mr. Linthicum that we are out of coal & missy says she
dont intend to get any more coal, Be cause she cannot aiford it,
she haves already had three tons of furnace coal And I want you
asked Julian if I can get two ton of furnace coal, it only cost $13.00.
The price of coal is $6.50 a ton. Send me word by telegraph as
soon as you read this letter of mine. I had to turn the water off

20 of it this afternoon to keep it from freezing It is very cold up here
and also in the house I had one of my ear frozen bitten last night
and have been suffering with it all day long, And also I want you
to mention to Julean about a mattress I can get a hair mattress
made for 30 dollars at, mr Jellap furniture store on Broad str I
mention it to Mr. Linthicum and he said he could not say any
about till he saw Julian Missy took trouble to go up to mr Jellup
and order a pine Bedstead stain with walnut color & buck mat-
tress to sleep on & since it has been up my room, I have not slep
on it, And dont intend to do so. I been sleeping on the floor in

80 my room she also taking my sheeting away from me &, I only got
my blanket and spread & I use my old overcoat & inside coat to
cover myselve over it. And says that you told her at the bed
side in her room that I ought to be put in Lunitic Asylum & that
Julean and mrs Linthicum only want to get me to make my will
& leave all my property to steword & then they would put me in
the Lunitic Asylum & keep me their untill I die. They only
want me to come to Baltimore and soon as I reach that city that
Julean & mr Linthicum would put me Hospital I told her that
mr Linthicum and Julean have not got no right to interfee with

40 me whatever. And she said that mr. Linthicum told her that I
should not board in Newark that he & Julian had no time to come
to Newark to look after me that he intend to put me where mr
Strong— son is and have a man to look after me. I told her that
I was not crazy to be put in such place as that. That I am able
enough to take care of myselve as well as she or Pegga or Rev
more so than buck is. I would not down what Rev done in New-
ark & New York city some four year ago. If I had done what
he did I would been sent to state prison long before now. As
soon as Mr James R Sayre return from Washington I know what

gn I intend to do. I have not receive no answer from him yet about
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that place which he promise to get for me at the centre str depot.
Tell Steward that Ant Ann send her love to him and rest of the
family & she intend to call to see them when she leave this city
to go to New castle where her nece is stopped & then come on to
Baltimore to see you all I must stop now, It is very cold in the
house, I stop now It going on 12 oclock P.m. Write soon & let
me here from you all & Please send me the Baltimore paper you
can direct my Letter in this form

Thomas Alexander Jr Residence 1070 Broad Str Newark.

10

Wednesday, April 15, 1874.
Before his Honor Judge Titsworth, and associates.

Messrs. Carter & Kirkpatrick, for Proponents.
Messrs. Keasbey & Leonard, for Caveators.

Caveators’ Proctor also called
George M. Johnson, sworn :

Q. Mr. Johnson, where do you live now! A. In the city of 20
New York.

Q. Did you formerly live in Baltimore ? A. Yes, sir.

Are you the brother of John Johnson, the first witness ex-
amined in Baltimore! A. I have a brother named John ; but I
have not heard of it.

Q. Were you acquainted with Thomas Alexander, son of Thos,

S. Alexander? A. Yes, sir.

Q. When were you acquainted with him, and how familiarly ;
and what opportunities had you of knowing his mental capacity
and character ? A. Well, I was born in Annapolis, where he was 80
living at the time. I think he was bom there also; but still We
were brought up there together as children.

Q. What is your age? A. I am in my 37th year.

Q. How much older than you was he? A. Well, I am not
quite sure; I think there may have been a year or two’s difference.

Q. How long did you live in Annapolis ? A I lived there from
the time I was bora in 1837, up to 1850, or 1851, I think— when
I went to boarding school.

Q. Did you live there after he and his father removed from An-
napolis? A. Yes, sir; I think they moved before we did. 4Q

Q. Did you know him in Baltimore ? A. Yes, sir.

Q. How intimately ? A. Well, as intimately as two families
could be— I was at their house, and they were at our house prob-
ably every day— probably two or three times a day.

Q. Were you familiar with the family of his father ? A. Yes, sir.

Q. Are you a relative of the family ? A. Yes, sir

Q. What relative 2. A. A cousin, sir.

By the Court :
Q. Cousin of his father ? A. Yes. 50
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Further Examined:

Q. How are you his cousin! A. Well, my father and Mrs.
Alexander were first cousins— that is “ Thomas’ ” mother.

Q. Did you know him, and continue that intimacy until the
time of his father’s removal to Newark! A. When they moved
to Baltimore, I went to boarding school. Then from boarding
school I went to Princeton y from college I returned to Baltimore,
in May, 1855, and then I knew him there until he moved.

Q. During those last eleven years of his life in Baltimore, were
you very intimate all that time! A. Yes, sir.

Q. Did you know him after he came to Newark— meet him ?
A. No; 1 never saw him after the family left Baltimore.

Q. What was the mental character or capacity of Thomas
Alexander, his boyhood when you knew him in Annapolis! A.
We all looked upon him as a simple boy.

[Proponents’ Proctor objected to that kind of evidence.]

Witness : Simple— almost an idiot, incapable of taking care of
himself.

Q. What reason had you to consider him almost an idiot! A.
He never associated with boys of his size, and he was laughed at
by the boys ; they plagued him and tormented him at times. He
never associated with boys of his size at all.

Q. What was there in his conduct and actions as indicating
mental incapacity, to your knowledge! A. Well, it is so long ago
now, as a boy, that I can hardly say what particular thing he did,
except that he was a very simple child, and seemed altogether
incapable of taking care of himself.

Q. The time you knew him in Baltimore after 1855, down to
186b, what was his mental character and capacity during those
years! A. He had grown, but I don’t think his mind had grown
at all with him. He was still about as a child.

Q. How was he treated in the family! A. Always as a child.

Q. Did he associate with members of the family, as others of
his age— other children of his age— I mean in public society, when
there was company there ? A. In company, no; but in the family
he was always there. In company or entertainment he was not
there, that is, when I was there.

Q. What were his associates, if you know, outside of the house
— outside the family! A. Well, that I don’t know, sir.

Q. To what extent was he capable of attending to business—
making contracts ? A. Well, I should say, not at all.

Q. During those 10 years— 11 years did you observe any
growth or development in his intellectual character! A. No, sir.

Q. What was his appearance, physically! A. He was tall,
thin, remarkably emaciated, and his expression was not very clear,
— not very bright.

Q. How did he express himself, verbally! A. Well, he would
ask you u How you were,” or something of that kind; he would
ask you to give him a chew of tobacco; then he would probably
wander oif to something else.
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Q. How was he ealled in the family by his father and others?
A. Either “ Thomas,” or “ Poor Thomas :” never anythmg else
but Thomas.

Q. Or poor Thomas, you say ? A. Or poor Thomas.

Q. What is your business and position now, Mr. Johnson ? A.
I am clerk in Comptroller's office in New York.

Q. Are you any relative of Mr. Reverdy Johnson in Baltimore ?
A. Nephew.

Q. And son of Chancellor Johnson of Maryland? A. Yesy sir.

Q. From your knowledge of Thomas Alexander, up to 1866, 10
was he, in your judgment, of sufficient, sound and disposing mind
and memory to execute awill? A. Well, I should say not; I should
not think he was capable of disposing of property at any time, or
of taking care of it.

Cross-Examined:

Q Are you a lawyer, Mr. Johnson? A. No, sir.

Q. Do you know what mental capacity is required; in New Jer-
sey to make a valid will? A. No, sir ; I don’t.

Q. How long have you been employed in the Comptroller’s 2$
office? A. This last time since February. 1 was employed there
some years ago.

Q. When were you employed there before? A. I was em-
ployed there before in 1871—v 871 or 1872.

Q. Between 1855 and 1866, 1 did not exactly understand-
what you said as to what capacity or means you had of observing
the capacity of “ Thomas.” A. I went to boarding school from
Annapolis. I left boarding school and went to Princeton. I
returned from Princeton and went to Baltimore in May, 1855.

Q. What opportunity had you of seeing him during that 11
years? A. Well, from 1855, when I went to live in Baltimore,
up to the time of Alexander’s death, I was very frequently at his
house. He lived down Lexington street. I used to go in very
frequently. I knew the girls very well, and was in there off and
on quite often;

Q. When you were there, he was at the table? A. Always,
when I was there.

Q. How did he conduct himself at the table? A. In a rather
uncouth way. His father would help him to something occasion-
ally ; he would cut him some meat, and would give it to him, and 4#
he would want something else that they thought not good for him.

Q. Otherwise his conduct and deportment were correct enough ?
A. So far as I saw him.

Q. When you spoke to him he would know what you said y he
would understand? A. Yes, sir.

Q. And if you asked him a question he understood ? A. Yes, sir.

Q? And answered with propriety? A. Yes, sir ,» he would an-
swer a question.

Q. You never saw him after his father removed from Baltimore ?

A. No, sir. go,
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Q. Did you know anything about his condition during that
time ? A. No, sir.

Q. Did you ever see him attempting to engage in any business?
A. Never.

Q. You never had any actual observation of how well he could
do business ? A. I have occasionally seen him in his father’s office,
where he had paper and was scribbling.

Q. But you never saw him undertake any business? A. No, sir.

Q. You had no means from actual observation of ascertaining

10 with what ability and skill he could conduct it? A. None.

Q. Did you ever engage him in conversation? A. Very
frequently.

Q. Well, was it rational? A. No.

Q. Give us an instance now, in which he conversed with yoO
irrationally ? A. I cannot do that very well, because it has been
quite a number of years; I cannot remember now.

Q. You cannot recollect any instance then ? A. No; not any
particular talk with him.

Q. Cannot you give us any one instance now, in which he par-

20 took of a conversation in which you thought he was not rational;
tell us what he did or said? A. I cannot recall any particular
conversation.

Q. Can you give us any fact whatever to strengthen your
Opinion that he was not capable of undertaking business? A. I
cannot remember any particular fact. It was his general conduct.

Q. Just from your general observation of his appearance and
demeanor ?

[No answer.]

Q. Could he read? A. I suppose so.

30 Q. Could he write ? A. I have seen him scribbling.

Q. Do you know whether he could write ? A. I have seen
what was said to be a letter written by him.

Q. Have you any personal knowledge ? A. No, sir.

Q. The letter that was said to be written by him, where did you
see that ? A. I saw a letter written by him, it was in Mr. Linthi-
cum’s possession.

Q. Said to be written by him? A. Yes, sir.

Q. You had no knowledge of the fact whether it was written by
him or not ? A. No sir.

40 Q. Are you acquainted with his handwriting ? A. No, sir.

Caveators’ Proctor also called
H. Eugene Alexander, sworn :
Q. Where do you live? A. At New Brighton, Staten Island.
Q. Have you lived in Baltimore ? A. Yes, sir; I was born in

Baltimore.
Q. Are you a relative of Mr. Thomas S. Alexander, formerly

of Newark ? A. 1 am his nephew, sir.
Q. And the brother of one of the executors of his will? A.

50 Yes, sir.
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Q. Did you know Thomas, the son of Thomas S. Alexander ?
A. Perfectly well.

Q. When did you first know him? A. I have known him__let
me see— well, I have known him for 26, 27 or 28 years; I sup-
pose he came to Baltimore in 1845, and I have known him ever
since.

Q. What was your age in “ 457 A. I was 6 years old in
1845 ; my age is 34.

Q. Did you know him then when he first came to Baltimore
and continuously until they removed from Baltimore ? A. All the
time 1 was in Baltimore— in 1862, I went into the service, and
they removed to Newark in 1866 ; but prior to that time, all the
time he was in Baltimore.

Q. Did you see him during the time you were in the service,
from 1862 to 1866, occasionally ? A. Yes, sir.

Q. Have you seen him since u66 7 A. Yes, sir.

Q-. How often and where have you seen him since 1866 f A
At his father’s house.

Q. How many times ? A. Oh, 50 times.

Q. Frequently, then ? A. Yes, frequently.

Q. How lately ; up to within what time of his death did you
see him? A. I saw him— I think the last time was the day of his
father’s funeral. I don’t think I have seen him since then.

Q. What was his mental character and capacity in his child-
hood? A. Oh, a perfect idiot.

Q. How was he treated in regard to his domestic position and
his intellectual and mental characteristics,in the family during all
the time you lived in Baltimore ? A. Always as a child and as a
person whose feelings were not to be cared for; as one who was
not considered a competent person.

Q. Was he ever engaged in business, or ever undertook any
business or employment? A. None that I am aware of.

Q. Did you go to school with him ? A. Yes, sir.

Q. Where ? A. At Mr. Hamilton’s training school in Baltimore.

3a * OW was treated at school, and how did he conduct him-

vil was alwaYs w*h the boys smaller than himself;
children I may say ; and he was looked upon as one of them, and
was treated as one of them.

Q. How was he called? A. “ Tommy,” and by outsiders, by
boys of the (interrupted.)

[Proponents’ Proctor objected. Caveators’ Proctor stated his
question to the Court as follows: How was he known and called

y his associates and other boys by whom he was known at the

ITh VrWaS sc”?°°i *# t’he Court allowed the question.[

y. How was he called by his companions in childhood while he
was at school ? A Crazy Tom Alexander.

@ Did you observe any development or growth in his mental
c aracter during his after life? A. Yes; I was of the opinion
, a as ae grew older, he grew worse ; he grew more imbecile as

e grew older. I was positively of that opinion.
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Q. How was he treated in the family ; did he appear in society
when visitors were present, as the other children, or was he treated
differently? A. As near as I can recollect, most generally he was
not allowed to come in the parlor ; occasionally he did come in,
but as a generality I am very certain he was not allowed.

Q. How was it here, so far as you observed in your visits to
his father in Newark ? A. He was with us then in Uncle Thomas’
library. I don’t recollect ever being at any party or gathering in
Newark during the time I was at my uncle’s house; therefore he

10 was with us in the library very frequently when we were there.

Q. What was his mental character and capacity, as you saw
and knew him, during the latter part of his life, here ? A. Well,
I considered him very, very weak, very unsound.

Q. To what extent was he capable of making a contract and
transacting business? A. I should not consider he could do any-
thing at all.

Q Would you have felt at liberty to deal with him in a busi-
ness matter ? A. No, sir; certainly not.

Q. Do you know what he did ; how he employed himself here ?

20A. In a carpenter shop, I think.

Q. Do you know why he was employed there ? A. To keep
him out of mischief. I think that was Uncle Thomas’ idea; to
give him employment and keep him out of mischief.

Q Was it done with your uncle’s approbation and desire ? A.
Yes.

Q. In whose shop was he placed ? A. I don’t know.

Q Do you know whether he knew the value of money ? A.
Simple sums of money, such as 25 or 50 cents.

Q. Did he appreciate the difference between large sums of

SO money ? A. I never knew that he was ever trusted with anything
over a dollar or 50 cents.

Q. From your knowledge of him, did you consider him capable
of dealing with considerable sums of money, with understanding ?
A. Certainly not.

Q. What was your intercourse with Thomas, principally, when
you saw him? A, “How do do, Thomas ? IIHow do do, Eu-
gene 7 uGive me 25 cents.” He was always a man for small
sums of money.

Q. Did you ever undertake to have any serious, sober business

40 transaction with him? A. No, sir.

Q. Why not ? A. For no reason at all; but I never had any-
thing at all to do with him. I should have considered him in-
capable of doing anything.

Q. Did you consider him of a sound, and disposing mind and
memory, the last time you saw him ; the last you knew of him"
A. No, sir. .

Q. How was he called at home during the latter part of his lire?
A. Always Tommy.”

Q. How did his father call him? A. “ Tommy,” and I'Tommy

50y~
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Cross-Examined:
San ~ r-.~exan(ier, that at the commencement of his
hims®. h('ear' epl80de’ he was a Perfect Hloti A. I-considered

j that h’ he had m mind at a1l A. I think he had no more

Q. What, do you understand by the term “ Idiot 7 A T pat,

sidered him an imbecile.
Q. What is your profession, Mr. Alexander?

I X f, an t0 &et Just the idea you mean to express by the word
idiot. Do you mean a person absolutely without understand-

ing, or a person of weak mind ? A. I consider an idiot as a per-

son of very, very weak mind. A

A Q. Do you understand that an idiot can learn to read and write ?
. S1r.

A. Banter, sir
10

Q. Then that includes your idea of an idiot? A. Yes sir ¢ an
idiot can learn to read and write, but has very limited understand-

Q. You say that as he grew older his mental deficiencies grew
mo[e apparent,' or his mind got worse ? A. Yes, sir. 20

rrry . o 1 o
ic {T ! élod,l g)lgsi\"cvi%sé Il}rgcaPable f judging about money matters ? A

L i? idA" " ev@®r see him undertake a part in a business trans-
action ? . No, sir.

Do ~"PPose he was capable of going into a store and
A Nog ajJudIC10US Purchase or 40 or 50 dollars and paying for it ?

Q. Well, sir, if you were told he did conduct such a transaction
successfully, would it make any difference in your judgment ? A
H*lyany at all; I should be very doubtful, &c. 30

Was he a member of the church? A. I think he was a
member of the Methodist Church.
9> A e t &e partin the public service— worship— the exer-
cises of the church ? A. I don’t know.

No?sir**  caPa”e  an intelligent, way of doing them ? A.

himself dearf* reaSOD' A‘ SimPly because he could not express

o' ivi in a coherent and proper manner ? A. No, sir.

No sir »y°UeVer heai attemPt anything of the kind ? A. 40

999 3 your opinion is from what you saw him do on other

A ‘¢ Yes’ and other couversations.

fn ty! .
# Did not Mr, Alexander have another son ? A. Yes, sir
What was his name? A. Reverdy.
i ?
wed?” and “ Buck‘.'y’as he eommonly called in the house? A.

mY ~ as u°t a usual thing to bestow their names—nick names
mthe family ? A. It is the case in all families, I believe.
V- And it was the case in that family, wasitnot ? A. Yes, sir. 50
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Q. You never saw him deal with any large sum of money! A.
No, sir.

Q. Never saw him attempt to make a contract? A. No, sir.

Q. Can you narrate any other conversation you had with him,
than those you have already narrated? A. I cannot repeat any
conversation I had with him ; but the matter of them.

Q. I suppose you looked down upon him from his earliest youth
as a person of very weak understanding ? A. Decidedly, sir.

Q. Then having that opinion, you did not undertake any con-
nected conversation with him as you would with a person of full
mind ? A. I did not attempt to flatter him.

Q. You did not attempt to draw him out, and to see what extent
of capacity he possessed? A. No, sir.

Q. But acted always on the assumption that your first opinion
was a correct one? A. I acted on the supposition that he was a
person of imbecile mind.

Re-Examined (Direct):

Q. In any of your interviews with him, in all the last years of
his life, did you ever observe in his talk with you, or with others,
any indications that he had grown strong in intellect, or mind /
A. No, sir. .

Q. Did you ever consider it worth while to attempt to draw him
out as a person of ordinary intelligence ? A. No, sir.

Q. How was he called by others outside the family; the col-
ored servants, and others in among the family ? A. He was
called “ Tommy,” or “ Boss Tommy.”

Q. He was universally called u Tommy ” by everybody ? A.
Yes.

By the Court:

Q. You were frequently, you say, in the family, and saw him
there? A. Yes, sir. .

Q. What was the testator’s consciousness of the relationship
existing between him and other members of the family; for in-
stance, how did he look upon his father, and sister, and brother j
did he seem to know them and regard them as relativesj did he
understand that kinship which belongs to persons? A. Yes, sir;
undoubtedly.

Q. And appreciate it ? A. Yes, sir.

By Proponents’ Proctor:

Q. When he was in his father’s library, how did he employ his
time ? A. Lolling in a chair, or getting up and walking up and
down occasionally, or reading to his father.

Q. And sometimes conversing with his father ? A. Yes, sir.

Q. Did his father take part in the conversation and talk to him?
A. Ygs sir¢

Q. Was the conversation rational or pertinent, or incoherent
and irrational ? A. Well, he would make a remark, and his father
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would answer it; then he would make another remark, and his
father would answer. I never heard any continuous pertinent
conversation.

Q Do you know whether he could read? A. Oh, yes; he
could read.

Q. Did you ever see him spending his time reading? A.
Yes, sir.

Q. Could he write ? A. Yes, sir; I think he could; a very
tremulous hand ; not a firm hand.

By Caveators’ Proctor:

Q. Did you ever see him reading a book ? A. Yes, sir.

By Proponents’ Proctor:

Q. He recognized, without difficulty, his relatives and the ser-
vants, and knew the various relations which the various persons
have one to another in the family ? A. Yes, sir.

(Witness) I would remark that the character of the books he
read were very childish.

Q. Such as what? A. Such books as we had in boyhood. «a

Q. Will you name any one, sir? A. Yes, sir; let me see;
uThe Children’s Own Book,” and easy books. I cannot think of
the names of them just now at this moment. Books telling easy
little stories, easy lettered, and with easy words.

Adjourned until April 16, 1874, at 10 A. M.

W. J. Knight, Stenographer.

Thursday, April 16, 1874.
Caveators’ Proctor also called
Julian Alexander, swom: da

Q. Are you one of the executors of Thomas S. Alexander’s
will? A. I am, sir.

Q. And one of the trustees of the share of Thomas Alexander,
his son, under that will? A. I am, sir.

Q. Are you connected—a relative of the family ? A. I am a
nephew of the late Thomas S. Alexander.

Q. Where have you lived? A. I was born in Baltimore and
lived there all my life.

Q. What is your age? A. I am 36; I was born in 1838.

Q. Are you a lawyer, sir? A. I am a lawyer, sir. 40

Q. When did you first know Thomas Alexander, the son? A.

I first knew him about the year ’44 or ’45, when the family came
to reside in Baltimore from Annapolis. They came to our house
before they took a house in Baltimore, and got settled.

Q. What was your age then? A. I was then about 6 or 7
years old.

Q. What was the mental character and capacity, and what
were the habits of life of Thomas in those early years, from your
knowledge of him, and onward until he moved from Baltimore ?
A. Well, when the family first came to Baltimore, of course, 1 5Q
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was too young to know much about Thomas’ intellectual charac-
ter, but we always understood he was not— (interrupted)

[Proponents’ Proctor objected.]

(Witness) I am not speaking of what was told me; I was
going to say it was understood in the family— (interrupted)

[Proponents’ Proctor objected. That is what you were told.I

(Witness) I can variate it in this way : that I thought he was
not like other children. I am now speaking of the time when I
was only 6 or 7 year old———.

10 [Proponents’ Proctor objects to such evidence, as incompetent.]

Q. Well, I will ask Mr. Alexander this question: State your
knowledge, your observation from what you saw, what his men-
tal character was, and then the result from that in your own mind ?
A. Thomas was kept pretty much separate from the other chil-
dren, and I used to see him every now and then from that time
until I went to school. All that .time I did not consider that
Thomas was like other children at all, certainly not like other
boys I had anything to do with. When he went to school he was
put in the very lowest class, in the what is called the “ Infant

20 Department,” and I don’t think that at the time he was at that
school he could either read or write ; that is my recollection of it.

Q. What was his personal appearance, that is, his habit and
dress ? A. His personal appearance; he had an extraordinary
figure, and in his after life, and with the exception of his
not being quite so tall, he looked pretty much as he did then. He
was rather filthy in his dress. I may say that at that school he
was treated as boys do treat any person of incompetent mind—
idiotic.

Q. How was he treated? A. As soon as school let out Thomas

30 would start off and run around in a very playful way, and he
would come home pursued by a whole lot of boys yelling at him
and tormenting him. He was know” to all the boys in the town;
his appearance was such that they all knew him.

Q. What was he called? A. He was called crazy Thomas
Alexander. I have had boys come up tQ me and my brother, when
he was with me

[Proponents’ Proctor objected. Court sustained objection.]

Q. How was he treated at home ? A. Well, he was treated at
home, so far as my observation went, and I saw a good deal of

40 his treatment there, he was treated as an idiotic child; he was
always treated in the family as an idiotic. I went to school with
Thomas about a year before, or more than a year, and I think I
left school and went to boarding school; college afterwards, and I
did not see much of him then ; but it is my recollection that he
generally spent the summer vacation in the country. I think he
did. But I was home at Christmas. I came home for the Christ-
mas vacation, and he would come up very frequently to our house,
or I would be going down the street and I would stop in and see
him at his home. He appeared to me then to be just the same as

5(@{ he was when I first began to take notice of him.
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Q. Was he received as a member of the family when visitors
were present ?  A. No, sir.

Q. How was he treated as to his personal care, and the care of
his physical— his body ? A. Well, he was taken care of just the
same as if he were a child or a baby ; he was made to wash and
put on his clothes. Of coarse, I cannot know much about the
internal arrangement of the house, but that was what I observed.

Q. When did his mother die? A. In 1856, I think. He went
to school in Massachusetts about the year 1852 or 1853, and did
not return until after his mother’s death.

Q. Do you know what school that was? A. It was a school
kept by the Reverend Mr. Northrup.

By Proponents Proctor :

Q. Do you know anything of your own knowledge about it ?
A. About the school; I know this; I happened to be in my uncle’s
office when Mr. Stockett was there, ai.d I heard my uncle had
received a letter from the Rev. Mr. Northrup, who kept a school.

Q. You have no personal knowledge about that school, have
you? A. No, sir.

[Proponents’ Proctor then objected.]

Further Examined:

Q. When he was brought home did you see him? A. I was
home in 1856 when they brought him home.

Q. Were you then at his father’s office ? A. Yes, sir; I think
I commenced to study law in 1857. I studied law with my uncle.

Q. Did you see any change or growth in his mental character
or capacity, after he had come home from school? A. Not the
slightest.

Q. Did you have frequent opportunities of observing them ?
A. I did; he used to come in perhaps every day, until his father
bought a farm in the country and put him out there, and I was
out at the farm very frequently.

Q. Could he read? A. He could read, 1 think; I know he
could.

Q. Did you hear him? A. I never saw Tom read a book in
his life ; I never saw him read anything but a newspaper.

Q. Could he write ? A. He could write in a very peculiar kind
of a way. While I say I saw him read the newspaper, I never
saw him read anything except the local matter.

Q. About the place in the country, did you know of that being
bought? A. Yes, sir.

. Who was put in charge of it? A. Robert Beesley.

. Was Tom sent there? A. Tom was sent there with Robert.
. Was there a farmer employed ? A. There was.

. Did Tom do any work? A. I never saw him do any.

. Were you out there ? A. Frequent]v Tom was not physi-
capable of doing work.

Epoopoo
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Q. Was he not physically capable of doing ordinary farm work ?
A. T think not, sir.

Q. How were his habits at that time as to cleanliness in his
room ! A. Oh, filthy ; his bedroom was a sight. He occupied
the bedroom adjoining the bedroom occupied by Robert, and there
was tobacco juice all over the floor, and on the bed clothes. I
remember Thomas proposing at one time that I should sleep with
him out there, and I was shocked at the idea.

Q. How long did he stay on the farm ? A. Well, he stayed

10 there I think, for a year and a half.
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Q. Where was he put after that ? A. In a Lunatic Asylum.

Q. Where was that? A The Maryland Hospital.

Q. Did you ever know him to be in the habit of drinking ? A.
I never did; I never saw Tom drunk in my life, or affected by
liquor. I would say that 1 have heard after 1863 or ’64, that he
he had been drunk on several occasions.

Q. When did he come out of the asylum ? A. I think he came
out in 1859.

Q. Did you observe any change in his mental state then ? A.
I did not, sir

Q. Who were his associates after that time? A. Well, Tom
never had any associates. It was impossible to converse with
Tom ; and in his youth when he had boys around him, all that
took place was a kind of chaffing Tom; drawing him out and
getting him to say something ridiculous. Then as he grew older
he never had any other associates that I ever saw, except little
children. I have seen Tom, who was tremendously tall— 6 feet 6
inches— I have seen him surrounded by boys 8 or 9 years old; he
going along with them; not leading them at all, but just going
along with them.

Q. He used tobacco freely ? A. Very freely ; and his hand
trembled very much. I suppose from the use of tobacco.

Q. When the war broke out, did that produce any effect upon
his mind 7 A. When the war broke out Tom became at first a
violent secessionist; very violent; but afterwards, a very short
time, he changed and became just as violent on the other side,
and he used to carry on in a rather extraordinary way.

Q. How did he show it ? A. From the first, his father was a
very strong Union man, and his sister, Mrs. Bingham, was of the
same policy, and it was natural, therefore, for him to turn. Tom
at one time, his father told me, enlisted; but his father had got
him off. He was very indignant, and threatened to have the offi-
cer punished, but it turned out afterwards that he had not enlisted
in fact, and nothing Could be done. I have heard some extraordi-
nary stories about Tom. At one time he showed me a paper con-
taining the names of a great many, gentlemen who lived round
Mount Vernon place, near his father’s house. He said they were
the names of rebels, or rebers, as he called them, who he had spot-
ted, and whom he intended to have arrested.



Q After the war in 1866, his father removed to Newark ? A.
Yes, sir.

Q. How did he come to Newark ? A. He was sent in the care
of Ann, the colored woman sitting there [witness pointing to col-
ored woman in attendance on Mrs. Bingham.]

Q. The colored cook of the family ? A. Yes, sir.

Q Did you see him after he moved to Newark ? A. I did. I
always used to go to his house.

Q. Did you frequently go to the house ? A. Always, when I
came to New York. 10

Q. Did you observe any change in him up to his father’s death ?
A T did not observe the slightest.

Q. How was he treated here during his father’s life, in the fam-
ily? A. He was treated in the same way that he always had
been— as an idiotic child ; everything had to be done for him j he
was not allowed to choose in anything ; not even allowed to choose
his own clothing.

Q. What were his habits as to cleanliness, and taking care of
himself? A. Always filthy j he never took care of himself; he
had to be washed every day. 20

Q What was his personal appearance— describe that ? A. His
personal appearance was very extraordinary. He was about six
feet six inches—or he told me so—and he was very thin.

Q. Have you photographs of him? A. I have; which show
him a great deal better than I could describe. This photograph
[handing one to Judge], he gave me himself, to givatomy mother.

Q. Which is that one ? A. That is the one with the apron on.
That was taken, I suppose, in 1873 or 1872.

Q. What is the other ? A. These others are two photographs
of him taken here in Newark, and which came to us enclosed in §(
this paper.

By Proponents’ Proctor:

Q. To us? To whom? A. To Mr. Linthicum and myself.
He always addressed his letters to ILinthicum and Alexander,”
and these photos came enclosed in this paper.

By the Court:

Q. lou say he gave you this photograph (alluding to one with
apron), for what ? A. To carry to my mother. 40
Further Examined:

hiQ. As a gift? A. Yes, sir. That is an admirable likeness of
m.

Q. Is this his handwriting on the back ? A. That is his hand-
writing on the back.

Q. Did this come in it? jshowing witness a paper, afterwards
marked as No. 7J A. Yes, sir.

[Caveators’ Proctor read the paper— u I feel very bad what I 50
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have done, I got seven dollars from Lawer (lawyer) to pay for my
trunk, and I have lost it, and that is the first time I have never
(ever) lost money before in my life time, I wish you would send
me some to pay for it. Thomas Alex and er , 1070 Broad and
Camp st., Newark.”]

Witness— We had deposited $50 with Mr. Fitzgerald to give out
to Thomas as he might need it, and that money that he lost was
part of that $50. With regard to Tommy’s speech, he could not
talk ; he could not pronounce every word. With regard to his
walk, he rather staggered in his walk, and threw his legs about,
and he always struck me, from what I have heard on the subject,
that his walk and speech evidently pointed to some injury in his
brain.

Q. Describe his physical structure now, as well as you can ? A.
Well, with regard to his head, he had a very low forehead, his
hair coming down very low upon his forehead; he had a dull,
staring face ; he had an inarticulate kind of speech; had a very
monotonous voice, and a perfectly lifeless look.

Q. What was the character of his complexion ? A. Very sal-
low ; unhealthy.

Q. Any indication of blood ; any flush about the face at all ?
A. No | very pale.

Q. Beard? A. He had none ; he never had any.

Q. Did he shave at all 7 A. I don’t know about his shaving.

Q. Do you know whether it was necessary for him to shave ?
A. There was nothing for him to shave. I don’t know whether
he used a razor or not.

Q. What was the character of his arms and limbs—legs? A.
His arms and limbs were very disproportionately long.

Q. Feet? A. The middle of his foot came down where the
heel ought to be.

Q. In regard to his mental capacity, at the time this paper, this
will was executed, what was his mental character and condition in
reference to the making of valid contracts or agreements ? A.
Thomas was utterly incapable of doing anything of the sort; ut-
terly incapable of entering into a contract or transacting any busi-
ness, or of making a will or any disposition of any kind of property
he might have. If he owned this Court House, and wanted $10,
and somebody came and offered him $10 for the Court House, he
would have sold it. He had no conception of the value of money.

Q Do you know anything about any instance of his want of
knowledge in business, derived from himself, in reference to his
going into business on his own account: A. Mr. Linthicum and
myself happened to be here one day, I think in 1872, and he said
to me that a friend of his—it came out after a great deal of scuff-
ling— he did not tell it so connectedly as I do now—a friend of
his had proposed to.him to go into business, in which they could
each make $1,200 at least, a year. The friend told him that some

¢Q capital would be necessary to be invested in this business He said
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$2,500 would be sufficient. He said we were his trustees and
ought to give it up to him, and recommended that we should get
him $2,500 for this business. We inquired what this business
was, and then it came out that it was the bill posting business.

He wanted to go round posting hills. I suppose it would require
a capital of perhaps a dollar and a-half for that. After his father’s
death, whenever he wanted any clothes, we gave him orders for
the clothes on different persons— Messrs. Halsey, Hunter & Hal-
sey, and on one or two occasions I myself and Mr. Linthicum have
gone with him to Spencer Scott & Company, and to another man 10
named Smalley, to order clothes for him. Then we allowed him
$12 a month for spending money.

1 Q- Have you heard his father speak of him? A. Well, Uncle
Thomas never discussed Tommy’s character with me, or Tommy’s
intellect, or anything of that sort, but whenever he spoke of him,
he always spoke of him as “ Poor Tommy,” and assumed, I always
thought------ (interrupted).

[Proponents’ Proctor objected. |

Witness—1I will give an instance. Tommy was in the habit 20
whenever I came to the house, of always asking me for tobacco or
money for tobacco. Whenever I came to Newark, he used to come
to my room early in the morning and wake me up, and then shut
the door, and would say, udJule, I wish you would give me a dollar
or two dollars.” I would say, © What do you want the money for,
rommy ?’ and he would say, I Hush, hush ! Missy will hear you.”

Q. Who did he mean by Missy ? A. Mrs. Bingham. I would
say, “ Oh, Tommy, I don’t care if she does hear methen I
would generally give him the money. I would generally give him
one or two dollars. On one occasion I did not have any change 80
with me when he came there, but my brother was out there, and
I got change from him. I think he was there. Tom joined me
at the front door as I was going away with Uncle Thomas to New
York. Tommy said, “ I want to speak to you.” I asked Uncle
Thomas to walk ahead, and I would join him in a moment. I then
gave Tommy a dollar or two dollars, and then I started off and
joined Uncle Thomas, and I thought I ought to tell him about
this, and I did tell him ; and I told him I had been in the habit
of giving Tom money in small sums, and I said I did not know
whether he approved of it or not; but if he did not he could just 40
say so, and I would not give him any more. He said : u Poor
hoy, it is no use giving him money; he don’t know what to do
with it, but you may give him small sums; I don’t suppose he
will misuse it.” He then went on to say that Tommy was~a ment-
is1 °/ the Methodist Church, and one or two societies, and that
his joiningthese societies assisted Uncle Thomas in keepingTommy
straight. And Uncle Thomas whenever he spoke of Tommy, he
spoke with a forced cheerfulness, and he always addressed him as
tommy, and Tommy boy, which produced the impression on me
that, he wanted to persuade Tommy that he, at least, was on his gQ
side, and that he did not consider him as bad as the others thought.
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Q. You say that Tommy could write ; was not he in the habit
of writing letters ? A. He was.

Q. Have you received any letters from him ? A. I have

Q. Look at that one (handing witness a letter dated January 15,
1872, marked No. 1). Was that written by him? A. That is
Thomas’ handwriting.

Q. And this one, (handing witness a letter dated February 13,
1872, marked No. 2) ? A. And that is his handwriting.

Q. And this (handing witness letter dated May 16,1872, marked

10 No. 3) ? A. That also.

Q. And this (handing witness letter dated June 2, 1872, marked
No. 4)? A. That also.

Q. This (handing witness letter dated dJuly 13, 1872, marked
No. 5)? A. That also.

Q. And this (handing witness letter dated November 18,1872,
marked No. 6) ? A. And that also.

[Caveators’ Proctor then read and offered the above letters in
evidence, and also three photographs of Thomas Alexander, de-
ceased, and the paper in which a photograph was inclosed to
Messrs. Linthicum and Alexander, the paper being marked No. 7.
Photographs marked as follows: Photo of Thos. Alexander, de-
ceased, wearing regalia of Temperance Society, marked No. 8.
The two others marked respectively 9 and 10.]

After the'reading by Caveators’ Proctor of letter marked No. 4,
the witness said: I would say that I never made any of those
statements which are referred to in that letter.

Q. There are statements made throughout these letters from Mr.
T. Alexander as to what Missy told Tom, that you had told her in

30 reference to taking him to a lunatic asylum. A. I never said
anything of the sort to Missy, or anybody else.

Q. He speaks frequently of being sent to an asylum. Did you
give him any cause to fear that you were going to send him to an
asylum ? A. 1 never did. On the contrary, I always assured
Tommy that he was safe from the asylum as far as I was con-
cerned, and that I would never put him there. I thought he
ought to be put there.

Q. What happened when he spoke to you about it? A. Well,
it happened in this way : Before 1 took out letters upon Mr.

40 Thomas S. Alexander’s estate—1I think it was a day or two before
—1I had almost resolved that I would not do it. I had made my
mind up not to. We took out letters about the 19th or 20th of
December, 1871. It was a day or two before we took out letters
on the will of Mr. Alexander, that I had an interview with Mrs.
Bingham, and she said something about what she intended to doj
she said she was taking a house in Newark------- (interrupted).

[Proponents’ Proctor objected, that conversations with Mrs.
Bingham about Tom were incompetent.
50 Caveators’ Proctor urged that it was competent, because she
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(Mrs. Bingham), was the proponent to whom nearly the whole of
the property left by the will of Thos. Alexander, deceased, went.
And the evidence was competent to show undue influence, he
(Thomas Alexander, deceased), having been weak minded and liv-
ing alone with her.

Proponents’ Proctor said Mrs. Bingham was not a party to the
suit, in any way, and the statements alleged were not made in the
presence of the testator, and therefore it was the evidence of a
third person, not connected with the suit, and was consequently
inadmissible. Further, that they had not paved the way for admis-
sion of such evidence; they had laid no prove that she (Mrs.
Bingham), had coerced him (Thomas Alexander, deceased); that
the only statement they had was one made by a person, who, if
their theory was correct, was a lunatic.

Caveators’ Proctor replied.

Proponents’ Proctor still objected.

The Court. “dJust what is hearsay, and what not, in investiga-
tions of this sort is sometimes difficult to define. The Court don’t
regard this altogether in the light of an ordinary suit between par-
ties. The effort, of course, on the part of the executors is to
establish this will, and on the part of the Caveators to reject it as
a will.

“ On the part of the Caveators it is urged that they resist this
will on the ground that the testator had not sufficient mental
capacity, and on the further ground that he had undue influence
brought to bear on him to make him make his will; that the prin-
cipal devisee under the will used undue influence to induce him to
make the will.

“Now, while the Court don’t mean to express a decided opinion
as to the effect of these letters, it is clear'that the letters, as far as
are offered in evidence, are not evidence in themselves of the dec-
laration contained in them.

“ The letters were received by the Court on the ground that
they tend to show the mental capacity of the testator, and they
were competent on that ground.

1 On the ground now on the proposition now, to receive the
declaration made by the principal devisee to the witness upon a
matter touching the threats which she made to the testator, or the
promises which were made to the testator which induced him to
make this will, appears unanimously in this testimony, and ought
to be admitted, that it may tend to show undue influence on the
part of the principal devisee, and we consider that anything which
would show that to the Court ought to be received; that anything
respecting undue influence brought to bear by the principal devisee
should be received.” The Court therefore admitted the evidence.]

Witness-—She said she was taking a house in Newark and
would like Tommy to live with her, and that her income and
Tommy’s income together would enable them to manage and sup-
port the house. I did not exactly approve of that plan, but I
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merely said that I did not think she could control Tommy, and I
thought the proper place for Tom was in a lunatic asylum. To
that she said that he could not be put in alunatic asylum, because
Buch would object to it, and so would she herself, so shortly after
her father’s death, she would not like it; besides that she said she
was capable of managing Tom; then the conversation turned on
something else. A day or so after that, when I had taken out
letters on the estate, I had another conversation with Mrs. Bing-
ham, and in that conversation she again repeated that she intended
10 to take a house in Newark, and that she wanted Tom to live with
her, and spoke of her having the care of him, and during the latter
part of Tommy’s life he required somebody to take care of him, he
required to be watched over, and he had to be looked after like a
child. She thought she could manage him, and she wanted me to
agree that Tom should be given to her, and that his income should
be paid over to her for the support of the establishment. In reply
to that 1 siid that I thought the proper place for Tommy would
be in an asylum, and that, if he was my brother I would put him
there ; I thought he would be a great deal happier there. He
20 need not be strictly confined, but could receive proper medical
treatment, and would be a great deal better and happier. Then 1
went on to say that I had no control over Thomas’ person under
the will, but that I was simply one of the trustees as to the prop-
erty j that Tom could live just wherever he pleased, and that I
was not going to interfere with him ; it was a social matter. My
advice had not been taken about putting Tommy in an asylum.
On that she got very angry with me and accused me of being un-
der the dominion and control of Mr. Linthicum and his wife, and
said that I was conspiring with them to take Tommy off to Balti-
30 more ; but that was utterly untrue. Some time after that, I think
it was after the sale which took place on the fifth of January, or
before the sale, I again met Mrs. Bingham. I happened to be at
the house there, I was in the passage, and Mrs. Bingham—1I would
state before I go further, that at the end of the last conversation
I had with Mrs. Bingham, when she was speaking of me being in
combination with Mr. Linthicum and his wife to take Tom to Bal-
timore, she added that it was also to get Tommy to make a will
leaving the property to Mr. Linthicum and his children.
Q. She added, in that conversation to you, that the combination
40 against her was by you? A. By me and Mr. Linthicum and his
wife to get Tommy to Baltimore, and to put him in an asylum,
and then get him to make a will, leaving the property to Mr. Lin-
thicum and his wife and children. In reply to that I said, I did
not think Mrs. Linthicum wanted Tom in Baltimore, and I could
not conceive of any person who had young children growing up,
having such a person as Tommy in the house ; and as to making
the will, I did not think Tommy could make a will. To that, she
said that Tom could make a will, and that his father thought so.
I said, I don’t think uncle Thomas said so; but whether he said
50 so or not, that don’t give Tommy the power to make a will, and I



don’t think he can make a will. This was about the time of the
sale m December 1871. Now I will go back to what I was say-
ing took place m the passage. She said to me that she had had
three doctors examine Tommy, and they said Tom could make a
wdl, and that she had made Tommy make a will, so that if we
took him to Baltimore we should be disappointed. To that 1 said
that we had no intention to take him.
Was 5tb Op January ViPA- Somewhere about the
P of Tt must have been before. Or at any rate
rommy had himself told me that he had had doctors to examine
! vl,rd Th-6 ?T -6SSed A said he was not tit for a lunatic
exPression- 1 supposed, as he was looking
tber scared, that some communication had been, made to him

myr . tOput?? in alunacic asYum: 1 asked him
him.so’ a?d he said “ Yes.” 1 said, if anybody

before it T S iz ~d’ used SOTne strong expressions
that rImiab “ ¢ bad never exPressed my intention of doin
that and 1 added, that if you never get into an asylum until

put you there, you never will.
Q. When was this? A. Before the sale, I think. I don’t
" ~tW £?7i°ld . in./'he Presenee of Mr. Linthicum or not.
1 thmk it was that we intended to take him to Baltimore and put
cameintn thai-K asylum; T* he eveiliog after the sale, Tommy
28V & aA T? 7~ 1t0°k Occasion t0O say that if anybody
I ad “ r akei I?1to ®altimore and put him in an asylum,
ccause &N . . PU¥ ? e st language there, to0o0,
ecaﬁge ?]ﬁa% no 1intention o dogjlaén a%}%ﬁll%g or%ggheg sort.r e
and”ail’ 6! after that; during the summer, I had occasion again
dowifhn’i? Sal hlm that 1 was not going to have anything to
dread nfPK m ~Qy lunatic asylum. He seemed to live in

tos” aL ? + PUt X a lunatlc as%lum— 1 have nothing further
cobayabOtut thls. It was about June or the beginning of July,

field dthat She’ ~trs. Bingham, was speaking about going to Rich-
a?rani d* Wrote etter to g° o d. make some
arrgng%rlnrgrglftsaggut Tomn{‘y. Listililnk yrou I%avent%% leI?ter t ell%.
Anyhow, we went on to Richfield in response. When we got
E Tn S me talk’ and she wanted— the question came %

be?t 6 dIT &itioU f T°mmy- Sbe said had a few days
Media’ f T dTn ~1th th? daughter of Mr. John Rutherfurd to
forShL Whjle]S\e.” as down there " e had visited an asylum
thoSih T ded .Chlldien’ and feeble minded adults too. She

aDamnhW . USt tb? place to put Tommy> and she produced
cbddrei V the Pennsylvania Training School for feeble minded

treatmpnf 1 !fld 1 dom 1 koow 5 1 thought Tom wanted medical

tend and aa.asylum was the proper place, but I did not in-
n 8n!ng anythmg more about it.
the 1sill1® Tnl Ju™ ! Tllat was in June; sometime about

or 19th or 20th of June ; somewhere along there, in 1872.

[The Court 1 would ask you how far you intend to prosecute
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this examination ? This is Mrs. Bingham’s statement in relation
to Thomas’ condition and that is clearly hearsay.

Caveators’ Proctor replied that this evidence was considered as
evidence that she had used undue influence.

The Court. Then your point now is to show that Mrs. Bingham
knew of his feeble condition.

Caveators’ Proctor. Exactly, that, is the point I am now making
of this testimony, I don’t care to press it now, I shall have occa-
sion to offer more proof.]

Q. You speak of a letter; I don’t know which letter you refer
to— (handing witness a letter). A. This is the letter. I observe
the post mark is June 17th ; to the best of my recollections that
is the letter that brought us on, and the conversation occurred
about that time.

Cross-Examined:

Q. You say that after Thomas grew up he was taken care of
first as a baby, and that he had to be made to wash ; did you ever
see him made to wash himself? A. It was told me so.

Q. Did you ever see him ? A. No ; I never saw him.

Q. What did you ever see which enabled you to say of your own
knowledge, that he had to be taken care of just as a baby ? A.
Well, after his father’s death, and after we became trustees of his
estate, we were told how things had been conducted before.

Q. You were told ? A. Yes ; and we were urged to carry on
business in the same way. It was represented to us that it was
necessary to watch him. I have been at the table there, at Mr.
Alexander’s house; he took pretty much what his sister would
give him.

Q. Did he know how to eat? A. Yes ; in a very uncouth way.

Q. His whole manner was that way, was it not ? A. Yes, sir.

Q. Now your knowledge of him is from when you first knew
him, to some 5 or 6 years back ? A. Yes, sir.

Q. He went away in 1852 ? A. Yes, sir.

Q. You were then 14 or 15 ? A. Yes, sir.

Q. Where were you? A. At Boarding school— college, sir.

Q. From ’52, to after his mother’s death, did you see much of
him ? A. Idid not see him at all.

Q. His mother died in 1856 ? A. 1 think so ; yes, sir.

Q. In 1857, you commenced studying law with your uncle"
A. Yes, sir.

Q. Then you saw him occasionally ? A. Yes, sir.

Q. And you did not discover the slightest change ? A. Not the
slightest.

Q. How old was he in 57 ? A. Well, he must havebeen about
twenty-two.

Q. Had he learned to write ? A. He had, I think.

Q. And had learned to read, of course ? A. Yes, sir.

Q. Thomas had the same intellect then ? A. Yes, sir.
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Q. Not an absolute idiot; without mind ? A. No, he had some
glimmer of mind; he had been at school, you know, ever since I
suppose— well, I commenced going to school with him in 1847 or
48, and I presume he had been to school before that.

Q. Do you know anything about his having bee» to school be-
fore you went with him ? A. No, sir.

Q. You say you never saw him read anvthing but the newspa-
per, and then you always saw him reading the local matters. How
did you find that out ? A. He would come down there in the office
and take up a newspaper, and look at the part of the part where 10
the local matters were, then he would read them, and put down
the paper and go off.

Q. Well, did you notice every time he read the newspaper to
see what part of it he read ? A. I did not, I have seen do this
thing three or four times; and when I see a man of the sort of
gglrllai thing forhﬁ%;dtoo 3O.thinS three or four times, I take it as a

Q. Well, do you suppose he understood about these local mat-
ters, and took an interest, and understood what the newspaper
conveyed ? A. I suppose he did. 20
vQ ®,s was capable of comprehending what it said ? A.
res; it a murder took place he would understand it, and he would
understand if a fire took place. There was this difference : at the
time we were growing up as boys, we all took an interest in fire
matters, and every boy knew the names of the different fire com-
panies and their numbers, but Tommy never knew them.

(;,.W hatw as the population of Baltimore at that time? A.
One hundred and two thousand.

s ) you ac(luafoted with the population of Baltimore at
that time? "A. No, sir. 30
+H, y°Umean to say that every boy knew the numbers of
tue fire companies in Baltimore ? A. Of course, I cannot say
ttiatj 1 mn just taking the average. 1 suppose that out of every
one Hundred boys, ninety-nine knew the numbers and names of
every fire company in Baltimore.

Q. That is your supposition ; you did not know one-tenth of the

tlmore ~ A. No, sir. It was just as it is now. You
will find boys in Baltimore of 10 or 11 year's old, that know all the
nre alarm stations, and when the alarm is given, they can tell
where the fire is. 40
Q. Can you say of your own knowledge, that half the boys in
C0ldd do that ? A. Of course I cannot sfty thSit#
Well, then there might be at least one-half the boys in Bal-
* & dor|;i care any more about the fire boxes than Tom
A. ies, sir; but I say it is within the capacity of the
average boy to know that,

Q. Where is this place in the country that Robert Beesley had
cnarge of? A. About 6 miles from Baltimore.

St- In Baltimore County, about 6 miles from Baltimore ? A.

Y’ Shr- 50



Q. Was it a farm? A. Yes; of 100 acres.

Q. While Thomas was up there, how much of your time did
you spend there ? A. I used to go there in the summer frequently.

Q. How much time did you spend there ; on an average, how
much in a year? A. I would go down in the summer time, I
suppose, once or twice a week, and stay all night.

Q. Did you stay there a day or two together ? A. Sometimes;
not often.

Q. Then your general visits were for the evening and night ?

10 A. Yes, sir.

Q. Could you observe— had you the means of observing of what
he did in the day-time ? A. No; I don’t know how he employed
himself about in the day-time on the farm. I don’t think he could
work about the farm.

Q. You think he was not physically capable of doing work ¢
A. No, sir; he was very weak ; in games of wrestling and so forth,
Tommy had no power at all.

Q. Now, did he not fall into habits of intemperance, while on
this place ? A. I never knew it, sir.

20 Q- Did you not see it? A. I never saw him drunk in my life ?

Q. Who went there beside you? A. My brothers used to go
(here, and the Johnsons.

Q. The Mr. Johnson who was here yesterday— did you ever see
him there? A. No. There was a great many gentlemen used to
go up there to see the family and Mrs. Bingham.

Q. Did the family live up on the farm? A. In the summer.
There were a great many gentlemen came out there.

Q. When was Thomas put in the asylum ? A. I think in ’57
or ’58

30 Q. And from that time how often did you see him? A. When
he came out of the asylum.

Q. How long was he in the asylum? A. He was in there a
year and a half.

Q. Did you see him during that time ? A. I don’t remember
whether I did or not. I think it likely that I saw him, but I can-
not say.

Q. But during all this time you never noticed any change in
him? A. No, sir.

Q. You say it was impossible to converse with him. What do

40 you mean by that? A. Tom was not capable of carrying on a
connected conversation. The conversation that the boys had with
him when I first knew him consisted pretty much in chaffing him.

Q. Well, after he grew up ? A. After he grew up I never had
much to say to him, except he would come to me and ask me for
motley.

Q. Did you ever undertake to engage him in any connected con-
versation for the purpose of seeing how far he was capable oi
carrying on a connected conversation? A No, sir.

Q. But you always acted on the assumption that your first

50 opinion was correct; that he was not capable, and you never tried
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to engage him in a connected conversation ? A. It was not an
assumption; I could see. I had evidence of it.

Q. That he was incapable; and so you did not make the at-
tempt. A. No, sir; Tom and I were always good friends.

Q. Well, when the war broke out, he had the capacity to dis-
tinguish between the two sides in conflict, had he? A I don’t
know 5 I don’t think he had ; I think probably he might from
heaisay ; I don’t know how the impression came on my mind my
impression is that he changed from being secesh, and became a
strong Union man.

Q. Did he know the difference ? A. Did he know the principles ?

Q. Yes. A. No, sir.

Q. Did he know the difference between secesh and Union ? A
No, sir.

Q. What did you hear him say that leads you to that conclu-
sion" A. I never heard him say anything about it.

Q: * en y°ur opinion was not formed from what you heard him
say? A. No, sir.

Q. But rests on the same opinion you had before, that he was
incapable ? A. Yes, sir.

Q- Was he capable of understanding the nature of the difference ?

S9r°’ * was “ou’g on say (interrupted).

(¢- I want the fact, Mr. Alexander? A. You see, Mr. McCar-
ter, it was in this way: I knew Tommy very well, and I always
assumed that Tommy was conceited and idiotic, and so I never
charged my mind with any instance or anything of that kind that
I can recollect.

Q. You say he carried about with him after he became a Union
man, a paper containing the names of prominent rebels that he had
reported and meant to have arrested ? A. Yes, sir.

Q. Well, did he tell you that? A. Yes, sir.

Q. He had mind enough then to comprehend that there were
persons who, in his opinion, should be arrested ? A. He saw that
being done almost every day.

Q. Well, when he saw it done he could understand that it was
done? A. Yes, sir.

S> father was somewhat prominent as a Union man, was he
not7 A. Yes, sir.

Q. He was prominently engaged in litigation with the Police
commissioners, that brought him prominently before the public ?
A. He was a leading Union man.

i £ou suPP°se tlmt Tommy was capable of going into a
awyers office and intelligently directing the details in such a will
astms [ A. I do not, sir; I have taken hold of this matter and
i am absolutely certain that Tommy could not comprehend the
character of that will. n

supp®se it should be proved to your satisfaction that he
factio ~ Well, you could not prove that to my satis-

You say that he gave you a photograph and requested you
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to give it to your mother, did he comprehend the relation your

mother bore to him? A. Do you mean—

That she was his relative ? A. Yes, sir.

He was able to understand that? A. Yes, sir.

He knew his father? A. Yes, sir

And his brothers and sisters? A. Yes, sir.

And knew the relation they held to him? A. Yes, sir.

Did he resemble his father? A. No, sir.

. There was no family resemblance ? A. No, sir. His father

D» had a very intelligent look.
¢ Q. His general resemblance was not a resemblance of his father ?
A. Not at all.

Q. You speak of his being a member of a lodge, or some society,
do you know what society he belonged to? A. I do not.

Q. Do you know if he had joined a temperance society ? A.
Yes, sir.

Q. And he became equally as ardent a temperance man as he
had been in his use of intoxicating drinks ? A. Yes, sir.

Q. He was capable, then, in your opinion, of understanding the

20 relations the various members of his family bore to him, his family
relations, such as his father, brothers and sisters ? A. Yes, sir.

Q. You say this lead pencil writing on the back is his (Propo-
nents’ Proctor referred to a photograph, No. 8, having lead pencil
writing on the back thereof) ? A. Let me see it, please. (Photo-
graph above referred to handed to witness.) Yes, sir.

Q. Who is the Stewart referred to there ? A. Mr. Linthicum’s
son, I presume.

Q. He has a son Stewart,” 1 believe, who is mentioned in the
will? A. Yes, sir.

30 Q. Do you know of his working at the carpenter business? A.
His father told me when he put him in the carpenter shop here,
he had been sent out to drive a cart.

Q Do you know whether he worked at the carpenter business ?
A. I don’t know.

Q. Do you suppose he had ordinary intelligence enough to work
at the carpenter business? A. I don’t think he had. I suppose
he could make boxes, but I don’t think he could fit a drawer in a
box.

Q. Don’t you know he did make a box? A. I never saw a box

40 he made, if I said so it would be from hearsay; I have heard he
made boxes.

Q. Was he fit to and capable of using a hammer, and saw, and
jack-plane, and the ordinary implements of a carpenter? A. Yes,
sir; but I don’t think he could fix a box very accurately.

Q. Well, would that be because of his mental incapacity, or his
physical ? A. I think his brain was affected in some way. Tommy
had less mind than any person I ev ar saw.

Q. Where did you leave $50 for him? A. With Mr. Fitzgerald.

Q What is his first name? A. He was of the firm of Teese

2Q & Fitzgerald.

L LLY-EY
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Q. He had an impediment and imperfection in his speech had
he not; so that sometimes it was difficult to understand his articu-
lation? A. Yes, sir.

Q. Now, sir, you say he had no conception of the value of
money; please state on what knowledge you base that opinion f
A. In the first place Tommy was never allowed to have anv
money of any amount until after his father’s death : and when we
did give money to Tommy, he would ask us for a large sum, and
would be perfectly satisfied if he got a small sum. For instance
he would want us to give him $50, and if we gave him §5 or $10 10
he would do with that.

Q. Then he did not always get what he asked for, and would be
content with what he got ? A. Yes, sir.

Q. What facts have you to base your opinion on that he
did not. know the value of money ? A. I think that whenever Tom
wanted anything, he would give anything he had for it.

Just give us your knowledge on that subject that leads you
to that conclusion, if you have anything more than your general
Knowledge : if you have any fact upon which you base your opin-
10D, j continually wanted to trade off a silver watch he 20
had ; and he asked me to trade it off on the best terms I could
With an uncle of his, for another silver watch which he had. 1
would ask Tommy, « How much am I to take ?” and Tommy
*°1f _)e perfectly at sea, and did not know what to say
.y >>!” wbat say ? A- He would say, « Do just as you

> +w would leave it to my judgment; but of course I
would not bother myself with anything of that sort, and he would
r , rt,very bard that I did not. Well, 1 have heard Tommy talk
about the value of things, but I cannot recollect exactly what
tney were just now. I know it struck me as being a very prepos- SO
terous idea, this business about the bill posting.

Did you ever know much about the bill posting business f
A. 1 have seen it.

Q. What have you seen— people working at it ?
1 halemP % ed people to post bills.

T&' ?? you.know If re(luires any capital or not ? A. No, sir.

n tt Say It would re(luire about $3.00 or $3.50, or so.
y . How many letters have you received from him? A. I sup-
F

pose about 40 or 50.

cam™ Mr; p*hicum a number also? A. They generally 40

came addressed to the firm “ Linthicum and Alexander.”
V- Iothe two? A. Yes.

refrr t/k t tlie 2 tt?rs hP refers t0 Deggy. Who does he
n 2,b> that? A. To his sister Margaret.

O wklll? rlytCalled Peggy by the fam% ? A. Yes, sir.
AlexanderQ d°eS ~ refer t0 & Uncle Billy ? A' Uncle Wmiam

ﬁﬁth; fvgleertlegl;}()ie th(138’§ileath of Tommy’s father take place ? A.
P T, .

A personal effects was 011 the fifth of Jan- qq

A. Yes ; and

uary ?2A°d *ts*sir”?
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Q. During that time how much were you at the house ? A. I
was at the house nearly all the time.

Q. Where was Mary at that time ? A. Living in the house.

Q. She was then unmarried ? A. Yes, sir.

Q. Was anybody else staying there ? A. I think there was
Mr. Linthicum and Mrs. Linthicum part of the time, and Margaret
was staying there all the time ; and Reverdy was there too.

Q. Anybody else? A. I was staying there, and so was my
brother.

Q. Was Mrs. Davis ? A. She came on shortly after Mr. Alex-
ander’s death, and remained over until after the sale, I think.

Q. All these persons you have named were there more or less
between the interval of the death of Mr. Alexander and the sale!
A. Yes, sir.

Q. Was Mr. Kirkpatrick in the habit of coming there, to the
family ? A. Yes, sirr. He was Mary’s counsel.

Q. You have told us of a conversation that occurred in the pass-
age. What was the date of that? A. I would say that I cannot
fix it; but it was somewhere about the time of the sale.

Q. Before, or after? A..I cannot exactly say. It must have
been after the second of January, because I saw the will was
dated then. I cannot fix the date,

Q. Were you there all the time between the death of Mr. Alex-
ander and the sale? A. No, sir; the day after the funeral I went
to New York, and I was taken sick, at least I was sick for a day
or two, and I stayed in New York.

Q. Well, your main residence was at this place? A. les; I
came backwards and forwards.

Q. Now be good enough to state what passage that was? A.
I cannot state whether it was the passage upstairs or down stairs.

Q. You cannot say at what part of the house; what do you
mean by passage ? A. In the hall. I was on the steps, I think.

Q. How long a time did the interview occupy ? A. Not more
than three or four minutes; she just came up and made the
announcement to me, and then went off.

Q. During the time of the interval between the death of Mr.
Alexander and the sale, there had been considerable ill feeling
between the executors of the father’s will and the heirs, had there
not? A. Yes, sir; the fact is we were not on good terms.

Q. And she came out and told you that she had three doctors to
make an examination of Tom ; and she had made Tom make a
will, and that if you got him to Baltimore, it would not do you
any good ? A. Yes, sir; something of that kind.

Q. What did you say ? A. I think I said, I don’t recollect
clearly what I said, that we had no intention of taking him to
Baltimore.

Q. Who was present and heard that conversation of yours ? ? A
1 don’t think anybody was.

Q. Now, sir, can you tell us if it was up stairs or down stalrs«
A. I cannot exactly fix it.
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Q. Yoa said that somebody told you that Missy and Kirkpatrick
wanted to put him in an asylum ; you had a conversation on the
subject in the presence of Kirkpatrick ? A. The whole conversa-
tion ?

Q. Yes; on that subject. A. Well, we were talking about
things generally, but I really cannot recollect.

Q. Can you give us the language that you used ? A. Yes, I
swore a little ; I will not repeat it now j that possibly may not be
right, but I said the words “ liar” and “ fool.”

Q. Did you use such language to Mrs. Bingham? A. I did
not; I never swore before her in my life ; I was extremely indig-
nant such a thing should be said of me, and that is why I ex-
pressed my views so strongly in opposition to it.

Q. But you had stated you thought he ought to be in an asylum ?
A. Yes, sir.

Q. That was your opinion ? A. Yes, sir; and if he bad been
my brother he should have been sent there.

Q. And you told that to M s. Bingham ? A. Yes, sir; and I
advised that a commission of lunacy should be got out against him.

Q. When was thatj before or after the father’s death ? A
After the father’s death.

Q. You never interfered in the.business before the father’s death ?
A. No, sir.

Q. Whom did you advise to have this commission of lunacy got
out, against him? A. I suggested it to Mr. Linthicum, and 1
think to “ Peggy.”

Q. You and Mr. Linthicum. had a talk about it? A. Yes, sir.
Mr. Linthicum was opposed to it, or I suppose it would have been
ordered.

Be-Examined (Direct):

¢t **.” ou sP°ke of ill feeling between yourself and Mrs. Bingham,
I believe. A. The ill feeling was entirely on her side, towards
me. I never had any ill feeling towards her in the slightest.

Q. Do you mean to say that you cherished no ill feelings towards
her? A. Not the slightest; I never had any ill feeling against
her. In this business I am impartial, and it is the most humiliat-
ing thing to me, in the world, that I have to come here.

Caveators’ Proctor also called
James Hawkins, sworn:

Q. Mr. Hawkins, you live in Newark ? A, Yes, sir.

Q. Were you a police officer in 1872 ? A. Yes, sir.

Q. Are you now? A. No, sir.

Q. In the latter part of 1871, and the first of 1872, were you
on the police force ? A. Yes, sir.

Q. Were you at the house of the late Thomas S. Alexander, in
IDroad Street? A. I was.

Q. About how long were you there ? A. I believe about 6 or
' days and nights.
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Q. For what purpose did you go? A. They were quarrelingin
the house.

Q. Who sent you there ? A. Lieutenant Kirwin.

Q. Did you remain there in the house in charge for 6 or 7 days ?
A. Yes, sir.

Q. Who was in the house while you were there? A. There
was two of the daughters, one whose name was Missy and one
named Peggy.

Q. What male persons were there ? A. There was a boy named

10 “ Tommy.”

Q. A boy, was he ? A. He looked like a boy of 22 or 23 years
old—a young man. There was another one there, but I don’t
know what his name was.

Q. Buch ? A. Yes; that’s his name.

Q. Well, then, Buch, Tommy, Missy and Peggy were there— as
they were called? A. Yes, sir.

Q. What was your duty about the house ? A. Well, to keep
them from fighting, and to keep them from breaking anything.
.<Q. These were the children of Mr. Alexander, were they not ?

20 A. Yes, sir.

Q. Did you see any disposition or indications that they were
going to break anything and fight there ?

[Proponents’ Proctor objected.]

Witness—That is what I was sent there for.
Q. Did you see anything of that kind? A. Well, Buch had a
knife one night to stick Tommy with, but I told him that if he did
not put up the knife I should take him up to the station house.
Tommy went down to get a warrant, and he told him he could get
3Qas many warrants as he liked. I was told to take no notice of
him; this was told me by Mary------ . (Interrupted.)

[Proponents’ Proctor objected.

Caveators’ Proctor, during his argument, asked the question of
witness, as follows :

Q. How many days was this before you went away ? A. This
was on the first night I went there ; they both had knives.

The Court admitted the evidence.]

Q. What did she say ? A. When Tommy came back from the
40 Station house, he told me he had a warrant for Buch, and that
Judge Mills had not sent it to me. Then Missy, she told me, in
the entry, u You need not mind him, for he has not got good sense.”
I went into the room where the library was and set down; and
Buch went away from the house that night; he did not stay there
at all. Then Tommy come in and he said that him and Missy did
not want Buch in the house at all. Peggy, she lived in New
York, and used to come out during the day and sometimes stayed
there ; she was' generally there every day while I was there.
Q. Did you see Tommy during the day and talk with him?
50 A. He used to be with me all the time.
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Q How did he go with you? A. I used to walk out m the
yard sometimes, and sometimes in the front way, and he used to
go out with me. He talked about the garden and one thing and
another, and he would take me down and show me some tools he
had; he said he was a carpenter ; this was done in the cellar.

Q. Where did he sleep ? A. That I could not say. He slept
up stairs. I stayed down stairs all the time.

Q. How did he dress ? A. His clothes was very good.

Q What was his constitution ? His character as to his mental
powers—mental capacity as far as you observed? A. Well, I 10
thought be was a man not capable hardly of knowing what he was
saying. E

Q. Did you consider him capable of making bargains, contracts,
and dealing in business ? A. Oh, no; oh, no! No, sir.

Q. In all your observation of him in the house during those
seven days you were there, did you see any indications in Tom of
a sound and disposing mind and memory ? A. No, sir.

Cross-Examined :

Q Are you a lawyer ? A. No, sir. 20

Q Do you know how much sense it takes to make a will in New
Jersey ? A. No, sir.

Q. And bow much sense a man must have to make a legal bar-
gain? A. No, sir. 6

Q. You talked with Tommy, did you ? A. Yes, sir.

Q. Did he understand what you said to him? A. Yes.

Q. And you understood what he said to you ? A. Yes: I un-
derstood what he said

Q. He showed you his tools, and said he was a carpenter? A.
Yes sir. 30

Q. Did he have the tools there ? A. Yes, sir.

Q. A chest of tools ? A. No. There was an old plane, an old
Sﬁw,tand chisels, and one thing and another, but I did not see any
chest. .

Q Do you know who came after you; on whose application
you were sent there? A. Yes.

Q Who? A. A colored man came after me.

I d% Dto you know who applied at the Police Office for you ? A.
not.

Q Do you know whose colored man it was ? A. I do; I think 40
re belonged to the house. 1 had seen him round a good deal.

Q Was he employed there ? A. I don't know.

Q Was he Mr. Kinney's man? A. I don't know. I have seen
him around there, but I don’t know whose he was.

Q You don’t know at whose instance he was sent? A. No

«r; I do not.
Re-Examined  (Direct.)

Q Why did you pay so little attention to Tommy’s talk ? A.
Well, his conversation that he had was talking about different 5Q
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things that did not amount to anything, such as showing me where
he was making a bird house.

Q. Then was that the reason you paid so little attention; be-
cause his conversations were trivial ? A. That’s all.

Re-Cross-Examined:

Q. Had you known him before you went there? A. No, sir. I
have never seen him before, to the best of my knowledge.
Proponents’ Proctor asked permission to call one of his witnesses

1Q at this point, as she was in haste to get away from the city; and

20

30

40

50

permission having been obtained, he called

Mary D. Davis, sworn:

Q. Where do you reside, Mrs. Davis? A. Part of the year in
Baltimore, and part in Montgomery County

Q. Have you been acquainted with the family of Thomas S.
Alexander, and how long? A. I have been acquainted with them
for the past 12 years.

Q. You knew them then before they moved to Newark? A.
Yes, sir.

Q. And since? A. Yes, sir. My acquaintance began when 1
was a school girl.

Q. Did you visit the family after they came to Newark? A.
Yes, sir; after the young Mr. Alexander’s death. And before that
Mr. Alexander and Miss Mary Alexander came and visited me,
and I came and stayed there for eight weeks.

Q. In what year? A. In the Fall of 1867. They moved, I
think, in 1866, and this was in the next Fall.

Q. Then after that date you visited the family here? A. I
was with them part of nearly every season. That Winter I was
on and off here the whole Winter, back and forth.

Q. How much of every season about did you spend there? A.
Well, sometimes—The next season, the whole Winter. I was at
New York, and I would be backward and forward to and from
their residence for two or three days at a time. The next Winter
I spent three weeks there, and the next time I went there was on
the day after Mr. Alexander’s death, and then I stayed about
eight weeks.

Q. When you were out there you were intimate with the family ?
A. Yes, very intimate; I was treated as one of the family.

Q. Who composed the family when you first visited there, in
Newark ? A. Mr. Alexander, Mrs. Bingham, and the two sons.

Q. Reverdy and Thomas? A. Yes, sir.

Q. Did your acquaintance with Thomas commence about the
time that your acquaintance began with the other members of the
family ? A. Yes, sir. I did not see so much of him in Baltimore
as I saw of him afterwards.

Q. He was living at home when you made these visits, in New-
ark? A. Yes, sir.

Q. Did you see much of him during the last visit, when you
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were there after Mr. Alexander’s death? A. Yes, sir. I saw him
every day.

Q. Did yog, during these times, have opportunity to observe
him and become acquainted with hls mental capacity ? A. Yes, sir.

Q. Will you be good enough to describe it, as well as you can i
give your idea of what his mental capacity was? A. I think it
was a medium capacity ; he could converse sensibly. At table I
saw him generally, or in the library ; he joined in the conversa-
tion and on what topic was in the papers.

Q. When he did converse how was his conversation as to being 10
rational and intelligibly, or otherwise ? A. Tt was intelligent. m

Q. Did you see him read? A. I have heard him reading the
papers to the servants in the kitchen. I did not see him, but I
would hear him.

Q How was he treated by his father and family ? A. Most
kindly by his father. I never saw anything but kindness from
any one.

Q. What was Mrs. Bingham’s treatment of him? A. Always
very kind: but, of course, she had to be firm.

Q. Where did Mrs. Bingham spend her time after her father’s 20
death, when you were there? A. In her own room j she did not
leave her room for sometime after his death.

(. Who remained there with her? A. I was with her in her
room all the time.

Q. What other persons in the family were in the house? A.
All the members of the family were there.

Q. And some were there mostly all the time during the interval
between the father’s death and the sale ? A. Yes, sir.

Q. Where was Tom during this time? A. He was always

30
Did he always remain in the house, or go out, about? A.
He went about.

Q. Did you see him and Mrs. Bingham together during that
time? A. Yes, sir.

Q Where? A. In her room.

Q. How long after her father's death was she confined, or did
she continue in her room before she went about the house? A.
As long as the other members of the family were in the house: 1
could not say exactly how long.

Q She took her meals in her room ? A. Yes, sir.

ou stayed with her? A. I did not dine with her: I
slept Wlth er constantly.

Q Did you ever see Thomas with her, during that time
together? A. Yes, sir.
fH A°U"ear any conversation between them on the subject
° the will ? A. He came in one day, and said he had made a will.

y dJust state what you remember of that ? A. He said he had
made a will; he told us, Mrs. Bingham and myself, and also the
way in which he had made his will. He said he wanted sorne-

mg to be given to me, but Mr. Kirkpatrick told him that his g(
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father’s will would not permit him to leave anything out of the
family.

Q. Do you remember how he said he had disposed of the prop-
erly ? A. He said he had given the most to Mrs. Bingham, and
had made some small legacies.

Q. Did he state at that time how lately he had made his will;
did be*say when he had done itf A. I cannot say whether he
said so on that day ; I think he did, but I cannot be positive.

Q. Well, Tom talked about it. What was the character of his

10 conversation as to apparently understanding what he had done!
A. He seemed to understand what he had done ; I think he could
appreciate it.

Q. How did he amuse himself when in the house? A. Well,
I think he was making things; I have seen his work, and heard
him speaking of his tools in the basement.

Q. Have you ever seen him play games? A. I have played
chess with him.

Q. Could he play chess ? A. Very well.

Q. You, yourself played with him? A. Yes, sir.

20 Q. Did you see him play chess or anything else with anybody
else? A. I have heard his father speak of it; his father took
considerable interest in it.

Q. You and he played together in his father’s life time? A.
Yes, sir.

Q. When did you first play chess with him? A. I could not
say whether it was at my first or second visit.

Q. Have you ever seen him play cards ? A. No, sir.

Q. Except the occasion that you have spoken of, when he came
in Mrs. Bingham’s room, and said he had made a will, did you ever

30 hear any other conversation between him and Mary about, or on
the subject of the will? A. No, sir; I have heard him say he
was going to make a will; but I never heard any conversation
about it; I never heard any conversation about the way of
making it.

Q. How did he demean himself at the table ? A. Very well;
he would sit down and eat; of course all people don't eat so deli-
cately as others do.

Q. Was he admitted to the table when you were there? A.
Always.

40 Q- Were any other guests in the house while you were theret
A. My father came on while I was there ; he was a stranger to
Thomas.

Q. Did he come to the table while your father was there ? A.
Yes, sir.

Q. State what you heard said about his making his will, in addi-
tion to what you have told us; did you hear the subject men-
tioned again at any other time ? A. Well, Mr. Kirkpatrick was
there making a statement about if; I don’t know that I ever
heard Mr. Thomas say anything more about it!.

50 Q. Did you ever hear him say anything on the subject of the
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will, besides what you have told ust A. I heard him say he
should make his will, so that none of the property should go to
Baltimore.

Q. When was that ? A. At that time.

Q. On the same occasion ? on the day when he came back, and
said he had made a will ? A. I don’t know. I cannot be positive
about that.

Q. Before the will was made, did you hear him say anything
about making it ? A. I understood him to say he was going to
make his will. 10

Q. Just state what you heard him say about it, and who was
present then ? A. It was in Mrs. Bingham’s room, and he was
speaking of other matters. He said he was going to make his will.

Q. What was said by other parties, if you remember? A.
Well, I cannot exactly repeat the conversation.

Q. What did Mrs. Bingham say to him, if anything, about the
will; about influencing him ; or anything? A. I never heard a
word about influencing him.

Q. Can you remember anything at. all that she said on the sub-
ject ? A. No, sir. 20

Q. Who, during the father’s life time, was the lady head of the
house? A. Mrs. Bingham.

Q. What were the relations between her and her father? A.
The relations between her and her father were very good. Mr.
Alexander was a most devoted father.

Q. How was he to Tommy ? A. Very kind, always.

Q. What was the character of his conversation with him? A.
Very pleasant; I never heard him speak unkindly to him.

Q. What opportunities, as you know, had Mrs. Bingham during
the interval between her father’s death and the second of January 30
—the day of the sale—of seeing Thomas alone, and having a cbn-
versation with him alone ? A. Well, I was with her in her room
most all the time. I went over to New York on the day of the
reading of the father’s will.

Q. Do you remember how soon that was after the father’s death ?
A. Two or three days after, I think.

Q. After the funeral? A. Yes, sir.

Q Did you come back from New York the same night ? A.
Yes, sir.

Q. With that exception, how much were you with her between 40
the death of her father and the day of the sale of the effects ? A.
Constantly, I believe, except that day of my going to New York.
I was always with her in her room. I am sure that if she wished
to have used any influence, she would not have hesitated to have
done it before me.

. Did you ever hear anything of the kind? A. Nothing of
thtednd. d yehing &

Cross-Examined :

Q. You say that you were there from the time of the father’s 50
death, for eight weeks ? A. Yes, sir.

ftjew Jersey State Library
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Q. When did you arrive there? A. The afternoon after his
death.

Q. How long did Mrs. Bingham keep her room? A. While
the other members of the family were in the house. 1 don’t know
exactly how long they stayed.

Q. Can you tell how long she was in her room? A. Not to a
day.

Q. Can you tell whether it was over two weeks ? A. It was
some time.

Q. Did she come out of her room as soon as the other members
of the family left ? A. Yes, sir.

Q. Did her stopping in the room have any connection with her
being there, do you know ? Q. I think she did not wish to meet
them.

Q. Then, can you tell at all how long she was continuously in
her room after the father's death ? A. It was the fourth of De-
cember that Mr. Alexander died. I don’t know exactly how long
she stayed there, but it seems to me until nearly Christmas.

Q. Did you go to New York during your visit? A. I went
over there on the day of the reading of the will.

Q. And how many other times ? A. The day of the sale.

Q. Did you go there on New Year’s Day ? A. I think I did.

Q. You were not in Newark on New Year’s Day? A. No, sir.

Q. Did you go away the evening before New Year’s ? A. I
stayed away one evening, I don’t know whether it was on New
Year’s evening or not, or before.

Q. When she was about the house did she attend to the house-
hold affairs, go round the house ? A. Yes, sir.

Q. And after she left her room ? A. Yes, sir.

Q. Hid you assist her? A. There was not very much to do.

Q. Where was Tommy in the habit of being during the day ?
A. He went out, but I don’t, know where he went.

Q. Was he generally in the kitchen? A. Sometimes.

Q. Was he not generally in the kitchen? A. Sometimes; I
often found him in his father’s library.

Q. Was he not generally there? A. Not always so.

Q. Was he not generally there ? A. He was often so.

Q. Now I will ask you the question again - Was he not more
generally there than anywhere else about house? A. He was
often in his father’s library, I often found him there.

Q. You say you heard him reading the newspaper to the servants,
Was that a habit of his ? A. I often heard him.

Q. Did he read to his sister? A. No, sir.

Q. Did he entertain you? A. No, sirr He once brought me
his scrap-book.

Q. What kind of scraps? A. Anything in the paper he had
cut out.

Q. Pictures ? A. I don’t know.

Q. He showed you them ? A. Yes, sir.

Q. You never had any literary conversation with him, did you?
A. No, sir.
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Q. Or sat in the library with him in the ordinary pursuit of the
family ? A. Yes, sometimes, on Sunday afternoon.

Q. T mean after his father's death ; while you were there did
you spend the afternoon with Tommy and his sister in the library
E urely en%aged in the ordinary pursuits of social life, after she left

er room 7 A. T said so.

Q. Did you ever undertake to have any of the ordinary social
hterary or domestic intercourse with him, that you usually had
with the gentlemen in whose house you were staylng 72 A1 gen-
erally saw him at the table. . 6 10

QY Was that the only time you were in the habit of seemg him ?

es, SIT.

Q. Do you know whether he was engaged in carpentering work
m a neighboring shop ? A. Yes, sirj he boasted to me that he
was able to pay for his clothes.

Q. Did he speak to you of being at work at that business ? A

, Sir.

Q. Were you there when he was sleeping at Mr! Sayre's stable ?
A T don’t know.

Q. Do you know his age ? A. 1 don't. 20

Q. It would have been 39, now ? A. I suppose it would.

Q. You say Mrs. Bingham was kind to him, but she had to be
iirm; why did she have to be firm? A. Well, sometimes he
would come home and spit tobacco about: and his father never
allowed him to do that in his library.

Q What control had she over him; why had she to be firm
and restrain him ? A. Because no one else in the house could.

But he was the gentleman of the house? A. You are
speaking of after his father’s death.

Q. Yes ; if he was a man of ordinary capacity, and able to take 80
c®e j himself, and was a man of usual sense and sagacity, why
should his sister have to be firm with him? A. She had the
whole control of the house ; when Reverdy was there too.

Q. I am merely trying to understand why this sister had to be
hrm with this grown-up brother ? A. Well, he was of an obsti-
nate disposition, and if he took a notion into his head, it was
almost impossible to persuade him out of it.

Q. She had to persuade him pretty often ? A. Yes, sir.

Q. Did she not have a difficulty in controlling him ? A. Well
ke gave her no trouble while I was there. 4Q

Q- Did you say that you regarded him in your visits to the
ramily, as one of average ordinary intelligence ? A. I said he
was ot medium capacity.

Q. What do you mean by that ? A. All people are not of the
same degree of intelligence.

Q. As the ordinary run of people you meet? A. Every one
is not of the same capacity.

CertaM°U mean Sal was no”’ h*gher capacity? A.
Q Do you mean to say he was equally as intelligent as the 5Q
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average run of people you meet, in ordinary life ? A. I don’t think
that; but still he could perfectly understand and explain what he
wanted.

Q. I want to get at your idea of medium intelligence ; I sup-
pose you mean the ordinary average, the general run; do you
mean that ?  A. Ordinary, with persons I have known, sir.

Q. He was a member of a family with which yon were inti-
mate ? A. Yes, sir.

Q. Had he not a very much lower order of 1ntelhgence than

10 others in the family ? A. Yes, sir.

Q. Very, very tfar below that of Mrs. Bingham ? A. Yes, sir.

Q. Can you form any idea of the difference between his mental
capacity and that of Mrs. Bingham? A. He was not at all cul-
tivated.

Was it not vast? A. Yes, sir.

He was a child of the same parents ? A. Yes, sir.

Born in same house ? A. Yes, sir.

. Lived in same society ? A. Yes, sir.

Taken care of by the same father and mother ? A. Yes, sir.
- And yet there was, was there not, a vast difference in their
rnental organizations and capacity, in your judgment? A. Yes;
there was a good deal of difference

Did you ever hear him read ; hear him yourself, in the room,

read anything? A No, sir; but I heard him reading in the next

POODLOL

20

Q. Did you ever hear him read except to the servants in the
kitchen ?  A. No, sir. '

Q. Did you ever hear him talk about books ? A. No, sir.

Q. Did you ever hear him speak on any literary or "scientific

80 subject ? A. No, sir; I often heard him speak on the subject of
the church and the temperance society. #

Q. Was not his conversation confined to his church, his temper-
ance society and his carpenter work, and just ordinary palpable
matters round the house ? A. And whatever he was told by people.

0. At table, with regard to his manner ; did he eat and act at
table as Mrs. Bingham did, for instance ? A. He had not the
grace and manner that she had.

0. Had he the grace and manner that becomes a gentleman
who was the brother of Mrs. Bingham, if he was sound in mind!

40 A. T don’t think peoples’ manners depend on their mind.

Q. In persons of one family, Mrs. Davis; what I mean to say
is, what was the fact; did he go through the process of eating his
meals with ordinary decency and grace? A. Yes, sir; geDe" ;

Q. Did he not eat voraciously ? A. Nothing struck me at a

that !
%Q ow was his clothing—his person, as to cleanliness! A
Q. Was he not very unclean? A. He was; but I cannot say

he was filthy at all. [,
5Q Q. Did M&; Bingham have to watch him and take care of mm
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in that respect ? A. I believe she gave his clothes out for him,
as gentlemen are apt to have done.

Q. Did she not have to take care of his personal appearance,
his manner, and his body and clothing have to be taken care of?
A. T believe she selected his clothing.

Q. Did she remonstrate with him about bathing, and keeping
himself clean ? A. Yes, sir.

Q. Have you not often heard her speak to him about that ? A.
I have heard her speak of it.

Q Have you not heard frequent controversies, disputes about 10
his bathing in cold water—heard her insisting on it ? A. I know
it was a general rule, and that he used to take his bath.

Q. Have you not heard her insist upon his keeping himself
clean? A. Yes; if he would not come to the table clean and tidy,
she might remonstrate.

Q. Have you not heard her speak to him about behaving him-
self nicely on account of your being there? A. No, sir; he
always paid proper respect to my presence, sir.

Q. Can you remember the first time you heard him say anything
about his going to make a will—about his being about to make a 20
will; when was it he said so? A. Not long before he made it.

. You speak of Mr. Kirkpatrick, did you hear him speak about
it also? A. Yes, sir.

Q Where was that? A. In Mrs. Bingham’s room.

Q. Did Mr. Kirkpatrick come up there? A. Always; every
one who came to see her came up there.

Q. And were he and Tom together in the room? A. I could
not say positively whether they were there together or not.

Q. You cannot say that Thomas was there ? A. No, sir.

Q. Then did Mr. Kirkpatrick talk to Mrs. Bingham about the 30
will ? A. Nothing was said beyond the fact of the making—

Q. Yes, that he was going to make it, do you say? A. I don’t
know whether he spoke about it before the making or not.

Q. He said he did before ; were you there on that day? A
Very likely I was.

Q. Did you hear him speaking about it—can you remember any-
thing that was said about it? A. No, sir; not positively ; there
was so many things done at that time.

Q. There was a great deal said? A. Yes, a great deal said.

Q. Were you there when the policeman was there? A. Yes, sir. 40

Q. Do you know who sent for the policeman ? A. Mrs. Bingham.

Q. Do you know why she sent? A. It was brought about by
her brother Reverdy’s conduct.

Q Was the policeman kept there a long time ? A. He stayed
over nights.

Q. He says he stayed seven days; were you there all that time ?
A. Yes, sir; I stayed there all that time.

, @ He says he stayed there to keep them from fighting and
breaking things, and such things going on ? A. Well, Mr. Reverdy
had taken some china vases from Mrs. Bingham, out of the house, gn
and said he would break them. (Not all heard.)



10

20

30

40

50

84

Q Was there not a good deal of trouble and quarrelling among
them? A. Yes.

Q. You cannot remember all that was said at that time? A.
No, sir. I did not hear anything more than I could possibly help.

Q. Was it not the case that you tried to avoid being a listener
to domestic disputes in that house, of an exciting nature ? A. I
was. always out of the way, if I could get away, when anything
unpleasant was going on.

Q. Have you played chess much? A. Yes, sir.

Q. Tommy knew the moves, could he play a good game of
chess? A. Very good indeed.

Q. There is a wide difference in the games, is there not? A.
Yes, sir.

Q. A good many of us cannot play a good game ? A. I don't
profess to be a good player.

Q. You don’t profess to be an expert chess player, do you? A.
No ; but still I have beaten my father as many as five times out
of seven.

Q. You speak of Mr. Thomas S. Alexander the father, dealing
with Tommy very kindly. He always did, I understood you to
say ? A. Yes, sir.

Q. Where was Tommy in the habit of sitting in the evening
when anybody was in the house—any strangers ? A. He generally
went out.

Q. In his father’s lifetime, I mean ? A. He generally went out;
sometimes he would be in his father’s library.

Q. How did his father talk to him; what was his manner to-
wards him ? A. He always spoke to him kindly.

Q. What did he term him—what name ? A. Tommy.

Q. What did they talk about ? A. A good many things.

Q. Was it anything more than just common affairs about him ?
A. It was ordinary conversation.

Q. Did he ever read with Tommy ? A. I never saw him.

Q. Did he ever teach him anything—instruct him in any way ?
A. Not when I was present.

Q. Mrs. Davis, your father had known Tommy, had he not?
A. Not at all, except for the three days when he came there.

Q. Was he not familiarly acquainted with the family in Balti-
more ? A. Very intimate with Mr. Alexander, but he never visited
the house.

Q. He was aware of Mr. Alexander’s domestic position; he
knew his children, and all about it ? A. His daughter visited our
house.

Q. He was not a stranger to the family ? A. To Mr. Tom
Alexander he was a perfect stranger.

Q. But he was an intimate friend of Mr. Thomas S. Alexander i
A. Yes, sir. -

Q. Was he any connection—any relation ? A. I believe there
was a very distant connection on both sides.

Q- Who sent for you to come there after Mr. Alexander’s death"
A. Mrs. Bingham wrote me, before her father’s death.



Q. When you got there who had the keys of the inner parts of
the house? A. She had; but there was very little ever kept
locked up.

Q. Did you not carry the keys yourself? A. I went once, I
remember, to the sheet press.

Q. Was that locked? A. Oh, yes.

Q. Who had the key of that? A. Mrs. Bingham.

Q. She gave it to you ? A. I went there once.

Q. Who attended to the giving out the silver, and the house-
keeping affairs ? A. They went to get out whatever they saw fit. 10

Q. Was there a dispute about the keys between the other daugh-
ter “ Peggy,” as you call her, and yourself and Mrs. Bingham ?

[Proponents’ Proctor objected.f

Q Do you remember Mrs. Bingham having some trouble with
a Priest, who came there shortly after the father's death to see
Margaret ? A. Mrs. Bingham having trouble with the Priest ?

Q. Yes; Mrs. Bingham coming down and ordering him out ?
A. No, sir; f donot. I was not present. I don’t know anything
about it. I remember there was something of that sort, but I was
Dot present. 20

Q. Did you see Miss Margaret with the Priest there ? A. No,
sir; I was not present.

Q. And Mrs. Bingham came down stairs and had some alterca-
tion? A. No, sir; I was not present.

Re-Examined. (Direct.)

Q. Do you know anything abouc Tommy’s habits of temperance
or intemperance at any time ? A. I knew that he was very in-
temperate at Baltimore. I had seen him drunk on the street.

Q. After your return to Newark, had he changed in that re- 30
spect? A. Very much changed. He had joined a temperance
society, and was entirely reformed, and would not even touch
sauce that had wine in it.

Q. What servant was this to whom you heard him reading ? A.
Ann, the cook ; an old family servant.

Q. Could she read? A. I don’t know, sir.

Q. Had she been in the family as long as you had been ac-
quainted with them ? A. Yes, sir.

QY After the father’s death Reverdy was there also, was he not ?

A Yes, sir. 40

Q. Mrs. Bingham had the whole keeping and management and
control of the household, although he was there? A. Entirely, sir.

Q. During your stay and your visits there did you hear Thomas
express any opinion on politics or public affairs ? A. He used to
talk about our opinions being different.
wS’ Use? f° y°u a”ou” if- How far would he go ?
What would he say ? A. lycannot tell that exactly. He laug%ed
at me, and said we could not agree, because I was Secesh.

Q. He was otherwise in his views, was he ? A. Decidedly so.

Was Reverdy’s threat to break the china vases the reason of 50
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the policeman’s being sent for ? A. I think there was a dispute;
something about some slippers.

Q. Why was he sent for? A. Tom had taken his father’s
slippers, and Mr. Reverdy accused Mrs. Bingham of having
taken them ; and he came up into her room and took up something
oif the table, right by the door. Mrs. Bingham would not tell
him that Tom had taken the slippers, because she said it would
make him angry at Tom. Then Reverdy threatened to take the
vases down in the street, and said he would break them, and then

10 she got excited and frightened, and sent for a policeman.

Q. Who did she send ; do you know ? A. I think she sent; I
did not go out of the room ; I think Mr. Kinney sent down.

Q. Then the police officer was sent for? A. Yes, sir.

Re-Cross Examined :

Was not Tommy .a member of the Methodist Church in
Baltimore ? A. Not that I know of; I have heard that he joined
after he came to Newark.

2q Caveators’ Proctor then called
Rensellaer S. Stewart, sworn :

Q. Where do you live? A. In Newark, sir.

Q. What is your business ? A. Carpenter.

Q. Are you employed by Mr. Ezra Reeves? A. Yes, sir.

Q. In Mulberry, near Pennington ? A. Yes, sir.
_ Q. How far from Mr. Alexander’s former residence? A. Two
blocks, I believe, or thereabouts.

Q. Were you in the habit of seeing Thomas Alexander at your
shop? A. Yes, sir.

30 Q What was he doing there ? A. He came there through his
father. His father wanted him to come and busy himself about,
and to keep out of mischief; in other words he came to amuse
himself. He did what he could; he drove a horse and wagon
around, and delivered lumber and loam with it. He was there
quite a while.

Q. How long was he there ? A. I cannot say.

Q. Can you give us some idea ? A. Some months, I think.

Q. What was his occupation there ; in the shop I mean? A
He did some little work. He made boxes principally, after they

40 were cut out by the foreman. He would nail them together at
times.

Q. Was he there in any sense as ajourneyman, for the benefit
of Mr. Reeves ? A. No, sir.
Q. Was he of any advantage or use about the shop? A. At
times 1 might say that he was.
Q. In what way ? A. Getting out a load of materials.
I mean in working—in being a carpenter there? A. Well,
he made some boxes after they had been cut out.
Q. What tind of work is that? A. Plain, rough work»
¢Q Q. Did he show any improvement or skill in learning the car-
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pente work ? A In making boxes, it takes a person a very little
time to learn, and he did what he had to do pretty fair—it was done
prnt \R}h frr hUT °therwise [t would not have'been passed.

Q. at I mean 1s, whether he became at all a skilled work-
man, as to work at the trade to any advantage ? A. No sir.

(%{ Did he do anything more than simplest kind of mechanical
work m your shop ? A. That was all, sir.
it #ZStiWw hiS'"""‘f 1+ aracter and capacity, as you observed
5S ] R was sot altogether gifted with a very hlgh order
ot mtellect, I don’t suppose.

Q What was his order of intellect ? A. Well, possibly it was
of the medium order—the medium class, that, is, as far as he
knew; he thought he knew pretty fair.

Q The point is, how far he knew. Did you regard him gs a
man of sound sense, or the contrary ° K’ B as not altogether
aman of sound judgment; no, sir.

A.G% t]}’::llr(likygtl)lt I‘eS%iI‘d him as a man of even average capacity ?

Q. Did you consider him capable of carrying on business mak-
AgNn! "o f . ei6n the Ordinar5, mattora ¢ bUSDeSS! 20
SONILA " O “@ 3 T .

QNI R S s b R ST

myour
w Mari”tlted! ad
»f?ba?HudV TrYed;rird y° Uk“°W Mm *° *  P“reuits
"Dl Hehallepiersd 78 WP e Bt oidieread the

«JmnfT y0U KDOW of his sleeping in Mr. Sayre’s stables ? A. I 30
ing abouU* °WD knowledge that he did- 1 heard him talk- ®

10

n S ? y°a hear him talking about it? A. Yes, sir.
7¢ S2J ? A-p ecame to me and asked me to

i1, EX. 8, s Bl a0 s e st
JaS;sTlyd ©stabiehe *%¢? A' T° Sleep °n in Mr*
whde ~ \bd yOU \e sleeping therei did he speak of it
e Bt the fht was e G lngoss, o @i say he siept 40
Cross-Examined :

A« St tell §,]a.l§ time’ when he had the slat made to sleep on ?

coSd noUay®siikn® W» What season of the year it was? A. I

d%%f &z”}? (1%{9& rYg) e$§‘ﬁr it was before or after his father’s
50
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Q. You heard of his father’s death -YOu knew it had occurred ?
A. Yes sir. A
Q. What was your employment there ? Journeyman car-

PCQ. Were you mostly in the shop or working out A. Gener-
ally in the shop ; occasionally working outside.
Did Tommy’s mental condition appear more intelligent and
brlght at times than others ? A. I think so.
0. Were there not times when in your judgment he manifested
10 ordinary intelligence on some subjects ? A. I think on any ordi-
nary class of work he did very well.

M(g His conversation was rational was it not ? A. les, sir, ne
was not altogether clear, but I always understood him; w a e
said was to the purpose. .

You say he drove a horse and wagon ; for what purpose T

A. To take out material, when we were getting it out, tor tne
different parts of the work.

O. Who would go with him? A. He would sometimes go

alone ; I think for a spell he went alone, until Mr. Reeves got a

20 horse that was quite vicious and wild. 11lhher

id he have intelligence enough, if told, to take out lumber

and deliver it? A. Yes, sir; he went quite a number of times

al°Qe Did you ever see him do anything besides make a box ? A.
Yes, sir: he made wash benches, and a bird house.
Q Well, he had some use of tools, then ? A. Yes, sir.

Be-Examined (Direct.)
O Are vou sure that he was ever sent alone with aload oi
30 lumber to a certain place ? A. I could not say for sure that he
was, but still I am quite positive that he has a number of tim

b6Q. Dmyou consider that it requires a high order of intellectto
drive a horse with lumber to a given spot? A. I A
drove the horse until Mr. Reeves got a younger horse, which could

n°QbeDo ymfeonside? it is a thing which requires much infect
to do? A. My experience is, in that, that the less I bav

40 ~ q! Yo*would1 be "afraid to do that yourself? A. Yes,sir; I

! They will take lum-

ber where you tell them to ? A. I don’t know.
0. You don’t mean that it requires muc”
load of lumber from your shop to the builder? A 0 ,n

[ ]

T A"WyouTve entusttto ~(h aoy special, importaat order
to eo with the worki A. I had not the charge of it. ]
Q. Did you ever know him to be so entiusted? A. 1
Kt think not.
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Q. When he made the work benches and bird houses, who got
the work out for him? A. He generally got it out himself: some-
times he got me to get out the materials for him.

Caveators’ Proctor also called
Charlotte Price, sworn :

Q. Where do you live ? A. I live in Marshall street now.
You are the wife of William P. Price ? *A. Yes sir
Q. Did Thomas Alexander board with you at one time ? A. Yes.
When was that ? A. He came to board with me when his
sister moved to Philadelphia.
Q. When was that? A. A little over a year ago.
8j P board with you ? A. I think 10 months,
y. Up to his deatil A. Yes, sir.
Q. Did he die there? A. Yes, sir.
Q. Did he have aroom? A. Yes, sir.
Q. Did he eat at your table ? A. Yes, sir.
, @ What was bjs mental state and capacity during the time he
boarded with youif A. Well, he was very feeble; his mind was
very feeble ; his health was also feeble. 20
Q. Was he capable of doing any business of any importance,

knowlede °f d°mg aDy OOnsecutive work? A. Not to my

A

Q. How would work affect him? A. It made him a little
m S ’ hif fl be very bad i be would not work but a few
minutes, but he would have to come into the house and sit down,
Sathurth i hm Why he had left °ff and he would say>“ Hi«

he able to deal intelligently with money ? A. No, sir *
J dont think he knew the value of money. SO
Q. Did you ever know of any instance showing that? A

w w \When iS §ot. his money>he would oome down and tell me
fooltill W Ud d® i T1 WOuld say t0 hira> 1 would not spend _it

unt tod lf 1 was m your place. He would say he did
"1

Serew driver, an av¥)°a1rdof sms'ggrs?g%l som%?ﬂirll’g)ilg cﬁ’g l%t%%%da

sneh +JP°01 1 have knOWn him t0 come home with

% o i%ée 6 &%gtﬁgeoﬂ%ﬁloﬁl.table iu his room which he covered

mimi 2 ? * éT,r & stance can you recall, showing his weakness of 40
if W G"to money Particularly, and business ? A. Well,
Ld«TOTOghfc he wanted anything> he wanted to get it, whether he
got the TO°ney Orrii?t; h? Would say he would pay for it when he
wnnlio Seyu Jlhen when the time would come to pay for it, he

would 2 had the mOney’ nor had he ordered ! and he
book* »«VikGv.W° Uild not take once subscribed for two
refused. ., 1hekl“ Gcame around for bim to take them, he
remsed,and said he ﬁad n0€ subscri g

and snn,!r d*d ke bebaye at the table ? A. Sometimes ve ell
Ana someétimes veryeba(i,. metimes very Wet 5o
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Q. How was he, as to his habit of cleanliness? A. He was
very careless about it.

Q. How would he be at the table with regard to that i A.
Very greedy at times ; sometimes I would speak to him about itj
I said I did not think he would be allowed to eat so at home, and
1 did not want him to do so in my house ; sometimes he would
answer me saucily, and sometimes not.

Q. Did he not eat in an extraordinary way, not as persons are
accustomed to eat? A. [Witness showed how.|

Q. Fast, voraciously ? A. Very fast.

Q. In an animal fashion ?

[Proponents’ Proctor objected.] T

A. He would eat very fast, not like people generally eat, that i
have seen. j»

. Did you ever hear him speak about his life being insured .
A. Oh, ves: several times. .

O. How did he talk about it? A. He said he had his lite
insured : I recollect he said, I think, at the Mutual Life Insurance
Company, I think, is where he said ; I asked him how he managed,
as I had never seen him pay any money, and he said the executo
paid it; I asked him how he got his life insured, and he said that
his sister “ Missy ” got it insured ; he said he had gone to tw°
three places, and they had told him he was crazy, and that they
would not insure him. A

O Did he sav Missy went with him? A. ies, sir.

Q. Did be ever speak about, the willt A. He said he had made

“ 0i'What did he say about iti A. Well, I asked him who he
had left his money to j I just started the conversation in jokg

with him, and he said he had left it in the family.

on to say he had willed Mr Reverdy Alexander $5,°00, and M .
Stewart Linthicum, he had given him something ; hut that i
changed his will, and had taken it from this young man and naa
given it to Reverdy, his brother. I would often hear him speaking

Ibout the will. He said he had changed it threeMor” ,w] S
while he was at my house. He said he had seen Mr. Ki p

When did he first come to your house ? A. 11th of Febru-
aFQ. How soon after he came there did he begin to talk about the

will? A. Very soon.
Q. Did he state how he had changed the will, or bow h A

made the will? A. He said he had made a will an A
Mr. Kirkpatrick on different occasions, and had changed rus
Q. Did he ever give any reason for making a will . f

>

him why. He said he had left it to Reverdy and Mr.

and to one of his sisters he said he had not left so much, a
his other sister he had left a great deal more. I asked mm
he had left it so uneven, and he said that she had told him « #
he did not make his will in her favor, she would have him p

a lunatic asylum.
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Q; Did he speak of what sister this wasf A. It was Mary—
u Missy/* as he called her; he never called her anything else in
my presence.

Q Did you ever hear him say anything else in regard to
“ Missy,” as he called her, expressive of any fear of her ? A Noth-
ing, only that she did not treat him good.

Q@ State what he did say expressive of his feeling concerning
her, whatever it was, generally. I don’t ask you to repeat the very
words, but what his general tone was in regard to her ? A. He
said she was unkind to him, and wanted to be “ boss” over him 10
and he thought he was capable of being boss himself. He said she’
did not want him to have anything but she wanted all herself;
but that he had as much right to have as much as she had.

. Did you ever hear him express fear for her? A. No sir ¢
I never did.

Cross-Examined:

Q. Where did you live when he boarded with you? A. No. 85
Arlington street, formerly Catharine street.

Q. He was in feeble bodily health, was he ? A. Yes, sir. 20

Q. How was he affected? A. His head was affected ; I don’t
knew that he complained of anything else ; he was always com-
plaining all the time he was there.

Q. What work did he do? A. He would tinker around at any-
thing almost; he never accomplished anything he undertook.

Q. He was with you ten months ; how much of that time did he
spend in the house ? A. Quite a good deal.

Q. What did he do while he was there ? A. Scribble on paper,
&c., m his room.

@ If he was in his own room, how would you know what he 30
was doing ? A. Not unless I went into his room; he would sit
around and scribble on paper, and then tear it up, and throw it on
the floor.
1J* did he do when about the house? A. I don’t know

at he did anything particular ; he would be down in the kitchen
with me, or sitting in the front room, or lay down and go to sleep,
ticul children, and I don’t know anything else in par-

Q. You spoke about him doing work, what was that? A. He
try to make a bird house, and he could not. 40
@ Did he have tools there ? A. Yes, sir.
Where did he keep them? A. Inside the lower hall door,
ue tried to make a bird house for a friend, named “ Lyon,” and he
it partly sawed out, but he could not get it together. He never
made one while he was with me.
Q. Did you ever hear him read ? A. I never saw him read
anything but the paper.
Q- Did you see him read that ? A. Yes, sir.
Q- The dailies ? A. Yes, sir.
@ What paper? A. The “Advertiser.” ’?)30
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Q. What others? A. I don’t know.

Q. Did you take any other? A. No, sir; but when he would
read that, he only read the police news.

Q. Did you see what he read? A. He said he read that.

Q. You said that sometimes he would eat very well, and some-
times greedily ; did he vary ? A. He did ; sometimes he would
eat very little, then he would sit quietly.

Q. Did he vary at different times in his appearance and manner
— sometimes be better than at other times? A. Sometimes he
would be very cross— very often.

Q. Where did the family eat? A. In the kitchen.

Q. Who composed the family ? A. My husband, two children,
Tommy and myself.

Q. Then he seemed to have an aversion to his sister, did he, to
Mary, or Missy, as he called her? A. He did not seem to like
very well.

Q. Well, I want to know what your conclusion was? A. No,
sir; he did not.

Q. Did he express his feelings? A. He liked her better than
any of them ; he would speak of one at bne time, and like her,
and at one time of his brother.

Q. Who did he send for when he was sick? A. He sent for his
sister Missy.

Q. Do you know how many times he sent for her when he was
sick? A. I don’t know.

Q. More than once ? A. He was so much out of his head that
we did not know when he sent for anybody.

Q. When did he send for his sister ? A. I don’t know when he
sent for her ; we sent for her every time he told us; I guess it
was only once or twice. I heard him speaking about that he
would like to see Missy. He would only say that for a moment
and then wander off again.

Q. He would express the desire that he would like to see Missy,
a good many more times than she was sent for? A. No. He was
so much out of his mind that we did not know what he wanted.
He would ask for one thing and when we would give it to him he
did not want it.

Q. Did he send for his sister or have her sent for while he was
sick? A. Yes; and once he wanted to see Ann, he wanted to see

Ann.
Q. Do you know whether Ann was his old nurse ? A. I dont

know.

Q. Did he say she was his old nurse? A. I have heard her
spoken of as being his nurse, or something in the family.

Q Did you not hear him say she had been his nurse? A. No, sir.

Q. Did he write letters ? A. Yes, sir.

Q. To Mrs. Bingham ? A. Yes ; he said so.

Q. Did he write for her while he got sick? A. No, sir; he
co not.

Could not? A. Not while he was sick.
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oft?’D.He SpOke Very freqae”tly about ‘he Will? A. Yes; very

S S L 1aw] a8h “ wbat ha be been to see him for* H e

of severanaw”rs/ 6 * ° Change my will” He sPoke

of Mr*iw di* enV aYyerS did he sPeak about? A. He spoke

of Mr. Kirkpatrﬂ g of Judge Teese-I
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~Q. You have taken considerable interest in this thing ? A. No,
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Q He lives with your father ? A. Yes sir
B Whsip) O G fontiiHeplives, e 1

Whatfadny*°U talked ab°ut this thing with the family? A.

do3tSw*Yhave * k] eXaridk® about T.om’s condition, A. I
1 told them that. d Tommy s was a miserable sort of family.

couldDIA.B'N o * r ¥ Say T°m CUld “ ake a will as well as you
Q Never said anything like that ? A. No, sir.
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8 B}g g]/gu not tell Mrs. Bin&ham th]at Tomt}\{\{%% z}s(f'laapable of

m”» mThe*avAfterI'*m *ed,adid you not tell Mrs Bingham that
he”was”capable ot"making a will? A Not to my knowledge. 1
don’t think X ever told her anythlng of thi* k¢ Idx,

n Did von not tell anybody so Wny snouiu 1

Q. Did yon not tell Mrs. Bingham that Thomas was capable of
rat"DiVyo"safan Nteisig about itt A. I said he had made a
WIQ. Did you not say anything about to oapaeity for making a
will?  A. I have just answered you JNo. t told sev-

Q Did you not express any opinion about it? A. I told sev

eral people he had made a will.
q . And you told Mrs. Bingham so? A. Yes, sir.

Q. That was the day after he died ? A. Yes,

Re-Examined  (Direct.)
Q. Where did you see Mrs. Bingham the day
died? A. At my house, in Arlin® , SH fremains? A. Yes, sir.

Q. Did she come there to see about between you
Q. Who started the conversation about the will betw y

and her? I don’t recollect. knew he had
0. Did she talk about his will I A. bhe saiu

made a will. She knew that he had made it
Q. What else did she say? A. She »aid sue Knew j

Thomas

how

Tommy had made it t x Parted by her
(0] %as the question of his capacity to make it Marten ¥

and talked aboutt A. X dorft remember , ther you thought
0. Do you remenber hearing her ask you whetner yu

he could make a willl A. No ; I don >re™<y)
Q. Did you hear Mrs. Bingham.talkmg

the will the day after he died? A. I dont r
Q. You don’t remember any conversation jtw *

Nothing, only that she said sbe 1a m whbile he was sick,

When she called on Thomas twice to. @ but said it made no
she told me she had not been alone with him , hut

difference whether she had or not.
Q. When was that talked about, on
don’t know ; but while we were talking she said,

inthicum about
sir.

” | A‘

Thomas.

which occasion? A 1
not alone

WwiQ * 0 you remember anything that was her H t0 *

we\8 S ” y 1 talked about thVin the family | bare
you talked to Mrs. Bingham about it? A. A

) she asked
y, Q. Did she ask you some A

X gto0

.« A

Tommy was capable of making

a will m« A, Yes, sir.
Q. ‘She asked you that when you came In
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Q. Have you talked to either of these gentlemen (Messrs. Linthi-
cum and Alexander,) about the making of the will, or about this
case in any way ? A. No, sir.

Q. Did you talk to me or the other counsel, or anybody ? A.
No, sir.

Q. When did you first see Mr. Linthicum ? A. First, on the
night of Tommy’s death.

Q. When was the last time ? A. I did not see him from that
time until to-day.

Q. How about Mr. Alexander ? A. On the night he died, and 10
I have not seen him since until to-day.

Q. .Have you ever talked to Mr. Leonard at all ? A. No, sir.

Q. You sa d that Tommy varied. Did you ever observe him to
vary as to the degree of his intellect, as to him being brighter, or
more capable at one time than another? A. No, sir. I don’t
think I ever did. Sometimes he was pleasant and sometimes he
was very cross, and I did not know scarcely how to get along with
him.

Q. Was it not his mood varied rather than the state of his mind ?
A. T don’t know but what it was. 20

Q. Did Mrs. Bingham notify you to have her sent for if Tommy
was sick ? A. Sometimes before that when Tommy was sick ; and
he would send for her as soon as he felt anything the matter with
him We told her to come on when he was sick, but he was sick
so much that she might be coming on all the time. She wrote
him a letter and said if Mr. Price thought him ill enough to have
her come on, he should write to her ; but if she had come on all
the times he was sick she would be coming all the time, for Tommy
thought he was going to die as soon as he got sick.

BO

Re-Cross Examined :

Q. You say you have not talked with Mr. Keasbey, or Linthicum,
or Alexander, or Mr. Leonard about the will, but have you not
talked to Miss Mary Alexander about the will ? A. Why, no. 1
did not know anything, only that I did not think Tom was capable.

Q. Did you and her discuss the subject? A. No, sir.

Q Not at all? A. About his being feeble ; she said he was a
great invalid.

Q. When was that ? Most every time I saw her.

Q. Then most every time you met you used to have some con- 40
versation ? A. No ; not every time.

Q. Well, very often? A. Yes, sir.

Q. How long is it since you have met—how recently ? A. I
have not seen her for some time, some weeks, I cannot tell you
just how long.

Q. What money transaction did you ever see Tommy have ?
A. T saw him trade a watch he had bought.

Q. To whom ? A. Mr. Van Houten.

Q. Was it a silver watch ? A. That is what it was supposed

to be. 50
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Q. What did he sell it for? A. I don’t kfiow.
Q. You saw the bargain ? A. Yes; but I did not pay attention
to it. I heard that he wanted so much, and Mr. Van Houten did
not want to pay it, and Mr. Van Houten finally took the watch
but whether he paid for it or not I don’t know.
Q. Where did he go to church ? A. Franklin Street.
Q. Was he a member? A. Yes, sir.
Q. Did you attend that church ? A. Yes, sir.
Q. Did you ever hear Tommy take part in the public worship ?
10 A. 1 don’t think I have ever heard that; I may have heard him
pray once.
_Q. He did that sometimes, did he ? A. I don’t think I heard
him but once.
Q. What Temperance Society did he belong to ? A. I know he
belonged to a Temperance Society, but that is all.
Who furnished his room—the room he lived in ? A. He did.
He had his own furniture ? A. Yes, sir.
Where did he get it ? A. I don’t know.
. Did he not buy some furniture of your husband ? A. Yes, sir.
When was that? A. Just a short time before he died.
What did he buy ? A. Bedstead, wardrobe and bureau.
Where was that furniture when he died? A. At my house.
. He used that ? A. Yes, sir; the furniture what he had
when he came there was there.
Q. Then the furniture he bought sometime before his death ?
A. A very little before he died.
Q. Your husband used to deal in furniture? A. Yes, sir.
Q. Were you present when he bought it ? A. No, sir.

20

POLOOOHD

3Q Re-Examined. (Direct).

Q. Were you present at his death ? A. Not when he died.

Q. Were you there a short time before ? A. I was there all
the time until within twenty minutes before he died ; then I left
the room.

Q. Was he conscious up to the end ? A. No.

Q. The last time of his sickness, what was the character of his
illness, as to body effect during his last days ? A. He was very
weak and seemingly in great distress.

Q. Had he any physician ; who was his physician ? A. Dr.

40 Burnett.

Q. Did he have any clergyman there ? A. Yes, sir; twice.

Q. Did he talk rationally during the last few days ? A. No,
sir ; well, at times ; he would say very little.

Q. How long was he so very low, that he made but little exer-
tion to speak ? A. He made very little all the while he was sick.

Q. How long was he sick ? A. Sixteen days.

It was agreed between Counsel to adjourn the case until Satur-
day, May 2, 1874, at 10 a. m.; with the understanding that an

50
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earlier day might be fixed on, to suit the convenience of the Court
and Counsel.
Wal te r J. Knig ht, Stenographer.

Thursday, May 28, 1874.
Before Lay Judges Rufus F. Harrison and Frederick W. Ricord.

Caveators’ Proctor called
aWilliam F. Lines, sworn:

Q. Where do you live? A. 123 Prospect street.

Q. What is your business? A Saddling; lam a mechanic-
saddler by trade.

Q. Did you know Mr. Thomas Alexander? A. Yes, sir.

Q. How long did you know him? A. Well, I think in the
neighborhood of four or five years; in fact, I might say more than
that, but more intimately during the last four or five years before
his death.

Q. .Are you a member of any church here? A. I am.

Q. What church ? A. Franklin Street Methodist Church.

Q. Did Thomas Alexander go to that church ? A. He did, sir.

Q. For how long? A. I think between three or four years;
somewhere about three or four years.

Q. What was the character of your intercourse with him, in
relation to church matters? A. Well, our relationship in church
matters was always very pleasant.

Q. Had you any position in that church ? A. I had.

Q. What? A. I had what is denominated in the Methodist
Church as class leader

10

Q. Were you thrown into communication with Mr. Alexander an

with reference to your church matters ? A. I was, sir.

Q. What was the character of his mind and understanding as
far as your intercourse with him led you to know? A. Well, so
far as I could judge in the intercourse I had with him, which was
quite frequent, I judged it to be of rather a low grade.

Q. Can you give any reasons why you considered him of a low
grade of intellect? A. Well, one particular thing was that I
round that he was a man that never seemed to have mind enough
to stick to any one thing.

T instance can you give of that? A. Well, 1 think if 40

1 could think of them I might give you a hundred; but in regard
o his conversation, and with regard to his promises, he never
seemed to think they were of any account at all; he thought so
little of his promises that it was a hard matter to keep him up to
to his work.

Q. Did you observe any improvement in his mind or mental
8?(frasli?0ns during all the time you knew him ? A. I don’t think I

Q Was he a member of your church ? A. Yes, sir.
Used he to attend these pretty regularly ? A. Yes, sir.

50
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Q. Did he talk in the church? A. Yes, sir.

Q. What was the character of his public action in the church ?
A. Well, his public action was rather wild, as you may say—
wandering. He would get up and oftentimes make use of expres-
sions that I considered of no import at all.

Q. Have you ever heard him talk about his own affairs— his will
or his family ? A. I have, sir.

Q. What have you heard him say? A. Well, he considered
me, I suppose, one of his best friends, and he was running to me
continually ; sometimes two or three times a week; he would call
at my house frequently; sometimes two or three times a week and
take meals there, especially if he had any trouble. If he had any
letter coming from Baltimore with regard to his getting some
money, and he did not get it just at the time he wanted it, he
would run to me and tell me all his private matters.

Q. Can you remember any definite language he used, in speaking
to you about his property and the will ?' A. I don’t remember
that he ever said anything to me about the will, until the first
Sabbath that he was taking the Sacrament. I called at his house
to see him, as I heard he was sick. I went there and found he
was quite sick, and I got him out of bed, washed him, combed his
hair, and fixed things up a bit, and put him back in bed again;
and at that time he made use of the expression, that he had in his
will, (I had heard previous to that he had a will); he said that in
his will he had given his watch and all that belonged to it to my
son : the watch and chain and a few cent-pieces attached to it be
had given to my son ; if I remember right, he said he was going
to give them to my s;m. I tried to get his mind away from such
things as that, and told him there would be time enough hereafter
to talk about such things. I wanted him to get quite composed.
m Q. Did you hear him speak about his sister ? A. I have heard
him say a good deal about his sister.

Q. How did he speak in regard to Mrs. Bingham? A. He
never spoke favorable only of one of them, and that sister he said
was living at Philadelphia. He spoke very highly of her, and said
she was the only sister he had.

Q. Which one was that? A I could not tell the name; ne
said she was living at Philadelphia. » T

Q. How did he call her ? A. I forget the name; Missy, i
think he called her ; he frequently read letters to me which he re-
ceived from her. -

Q. Did he ever have occasion to read in the church. Have yo
ever heard him read or do any intellectual work at ain a.
Nothing moi*e than to lead in prayer.

Q. You say his manner when he undertook to read anytrmg
public was incoherent or wild ? A. You might say it was w
for he would mix up everythlng

Q. What was your opinion as to his capacity and understau -
ing? A. Well, as I expressed at first, I think it was not ot

s
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Q. Well, was it of the average order at all ? A. Well, I don’t
know ; so far as my own opinion goes, from the manner in which
he used to act and talk, I don’t think it was of the average order.

Q What was his appearance ? A. Well, his appearance at
times was very good, and at other times he would get rather what
you might call “ down low  for instance, at one time here last
Gf T remember correctly)—somewheres about last Summer, he
did not get the orders for his clothes that he expected, and he
came to church on Sunday with the knees of his pantaloons out,
and dressed very slouchy, and I told him then that he ought to 10
have stayed at home. When he got anything new he looked
brighter and smarter.

Q. You were much with him during his last sicknessf A. I
visited him some three times, I think.

Q. Did you know him during the lifetime of his father ? A.
Yes, sir.

Q Have you ever been at the house ? A. I have been there
once, but I have never been in the house ; I have been in the yard
with him ; T think that was a year ago last Fall, just about the
time the fruit was coming on ; he called me down there to select 20
a pear tree which he was going to give me.

Q. Did he ever speak to you about the. treatment he received
in his family ? A. Yes, sir; frequently.

Q In what, way ? A. Well, he came to me on one occasion
and spoke of the treatment he received in regard to his sleeping
apartment; he said that he had on one occasion, on a very warm
night, he had occasion, as he thought, to move his bed nearer to
the window so that he might get a little more air; and in conse-
quence of that, as it seemed to displease them so, the next day
they took away his bed, and his clothes and things away, and 30
made him sleep on the floor.

Q Who did he complain of? A. I don’t know that he named
any particular one, unless it was his sister.

Q Which sister? A. That I cannot tell.

Q. What time was it; when was it? A. That occasion, it
seems to me, was in the fore part of last Summer.

Q. After his father's death, then? A. Yes, sir; and also, he
said, they had taken his clothes away from him at the same time.

Q How many times did he complain of the manner in which he
was treated there? A. Oh! frequently. 40

Q. So that it was a common subject of his talk? A. Well, he
was always bringing up these little matters; when he got little
troubles he would always run to me and tell me of it; he told me
about his sleeping in Mr. Sayre’s barn, I think.

Q. Did he tell you why ? A. Because there was no accommo-
dation at home.

Cross-Examined:

Q When was Thomas Alexander admitted into your church?
A. T think it is between three and four years ago; it might have 50
been four years ago ; I could tell if—
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Q. That is near enough. By what process was he admitted?
A. Through the regular process of the Methodist Church.

Q. By examination ? A. By probation.

Q. And examination I A. Well, yes, he was examined; you
know that they are admitted into the Methodist Church on six
months’ trial, what we call probation.

Q. Did his admission require him to undergo an examination as
to the grounds of his faith, or to make any explanation as to his
beliefs ? A. I think not.

Q. By what form are new members admitted to the church?
A. Well, they are first received as probationers in the church.

Q. Well, what do they have to do to be admitted as probation-
ers ? A. Well, they have to appear before the church and make
a public profession of faith, and then they are received into the
church as probationers.

Q. After that? A. After that, at the end of six months, if the
class leader, under whose care he is placed, makes a favorable
report of him, and they believe him to be trying to serve Cod, and
to get to heaven, why then he is recommended and received into

20 the church.

30

40

50

Q. But your discipline or practice requires no personal exami-
nation of the applicant, or any public statement of his faith or doc-
trine ? A. Well, it is a form ; the doctrine of the church is read
to him, and he subscribes to it.

Q. Then he is called upon publicly to assent to the certain doc-
trine of the Church ? A. Yes, sir.

Q. Did he go through that form ; that ceremoney ? A. Yes, sir.

Q. To whose class was he assigned ? A. Mine.

Q. When we first went there ? A Yes, sir.

Q. After his probation of six months, did you recommend him
as a proper person to be admitted ? A. Yes, sir.

Q. Did you consider that he had intellect enough to understand
the obligations of church membership, and to perform them accord-
ing to his ability ? A. Well, according to his manner of speak-
ing, I did. He would talk upon the subject correctly, as I thought,
and yet I never did myself think that he rightly understood the
obligations that he had taken upon him.

Q. Then you recommended him with that opinion of him? A.
Yes, sir. I done it from his deportment

Q. His deportment was consistent ? A. Well, he always was
regular in his class and at church, and was always ready to talk
upon the subject of religion as best he knew how.

Q. Did you have conversation with him often ? A. Yes, sir.

Q. He was capable of carrying on a conversation ? A. Yes, sir.

Q. He would understand what you said to him? A. Yes, sir;
on many matters. On some matters I do not think he did.

Q. On ordinary matters ? A. Yes, sir.

Q Did he frequently lead in prayer? A. Well, I have called
on him several times myself in our class meetings, but I did it
merely to encourage him. I have seen him in the day-time previ-
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ous to the meeting, and he had told me of his troubles, and I would
call on him in the class to pray, to divert his mind.

Q. Did he sometimes relate his religious experience ? A.
Yes, sir,

Q How often? A. Not very frequently. I think«I may have
heard him probably once or twice.

Q. Did he retain his membership in your church until his death ?
A. He did, sir.

Q. You said you thought he was changeable—fickle in his will.
Just give us an illustration of what you mean by that? A. 10
Well, Isaid I did not know ; only he spoke tome about his having

a will

Q. No, 1don’t mean that; you said you thought he was change-
able and fickle in his will. State some instance as an illustration
of what you meant by that. You said that he was not of the same
mind long. T speak with reference to the general habit of his
mind. I want you to give us an illustration of what led you to
that conclusion. A. I could not state a better instance probably
than this: He would come to me when he received a letter from
the executors. 20

Q. Executors of his father? A. Yes, sir; Mr. Linthicum;
and he would make mention to me that he had not got his money,
and then he would go on and denounce them in the worst terms.
I would talk with him a few moments and try and persuade him that
that course was wrong, and try and instruct him to do th.ngs in a
little different manner, and to make friends with them, and then
would probably get along a great deal better. He would cool
down, and in a minute or so afterwards would fly right up again.

Q. Then when you reasoned with him he would cool down, and
then in a minute or two fly off again? A. Yes, sir. 30

Q. Did you ever have business transactions with him? A.
Well, not as you may say of any amount,

Q. Any of any kind? A. Well, nothing more than he some-
times called on me to borrow money.

Q Did you lend him money ? A. Yes, sir; at different times.

Q. What sums—how large ? A. Well, from ten cents and five
eents up to a dollar. He would come sometimes and have a let-
ter already written that he wanted to send to Baltimore, but he
would have no money to buy postage stamps with, so he called on
me to get some change to get the stamps with. JO

Q Did he pay you back? A. Not always; he was owing me
about a dollar when he died.

Ordinarily in these little transactions he would return you
your money ? A. He has done so.
Q By recalling it? A. By pressing it upon him—telling him
o wor(” anc*Pay back what he owed. .
Was it in that respect—1in the respect of his not paying back
. A%nosiv]\fzed money that you said he was not a man of his word ? A.

o

50
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Q. Well, what? A. Well, he was not a man of his word in
that, and if he would make promises he would forget them.

Q. Promises of what? A. Different kind of promises. He
would make a promise to me and I would not see him again for a
week afterwards, or two or three days, perhaps, and when I would
mention this to him he would have some excuse. He would say
he forgot it, and.sometimes he would say he guessed he didn’t say
so. Well, then 1 would pin him down to it and he would say he
forgot it.

10 . Well, it was that habit led you to say he was not a man of
his word ? A. Yes, sir.

Q. Could he read ? A. Yes, sir.

Q. You say he had letters written sometimes with him. He
could write then ? A. Yes, sir.

Q. Did he read the letters to you when he received them? A
Yes, sir.

Q. Did he read correctly ? A. Yes, sir; he stammered a little
over it sometimes.

Q. Was there not an impediment in his speech sometimes? A

20 There was—a little.

Q. Well, he did not speak very plainly, did he? A. Not always.

Q. Did he continue to take part in the public exercises of the
church as long as he lived and had his health ? A. Not unless
he was called on.. I think sometimes the minister would call on
him to lead in prayer. ¢

Q. Who was the minister of the church, when he was takenm?
A. T think it was James 0. Rogers.

Q. Who succeeded Mr. Rogers in the church ? A. T rather
think it was Mr. Atkinson next.

30 Q. Who followed him? A. The Rev. J. R. Daniels.

Q. Who was pastor of the church when Thomas died? A
The man we have now—Mr. Arndt. .

Q. Well, sir; in these prayers that he made, were they intelli-
gible ? A. They were intelligible, but of no purport, sometimes.

Q. Sometimes he prayed a little wild, you said. ~ Have you no
heard other brethren of the Methodist Church pray a little wi
sometimes ? A. I think I have heard others pray enthusiastica y,
but not use such language as he did. »

. Can you recollect any expression that he ever made use o,
40 or any form of speech that he ever adopted which will illus rae
what you now say about him ? A. Well, I cannot think 0 u
one instance at the present moment, and that was, in his prayer
would mention, for instance, the words, » That when the Lor w
about to take him from earth, that he might go to dwell wi
glorified Father in heaven.” That was one of the expres%on;ihat
Q. That was one of the expressions you allude to? **

was one instance. L mnro
Can you give any other? A. I don’t think of any
just as this present moment. f =

Q. You went once, you say, to his house for the purpose o g



ting a pear tree he had given to you ? A. He called on me sev-
eral times about that matter that year. He often spoke about it
when he was at my house, examining my trees, &c. He was
quite anxious that I should come down to his house and get one
of his pear trees, as they had several in their yard. I went down
and looked at them in the following Fall, and I told him it would
not be proper to take it then, but in the Spring I would come
down and get one. I had selected one out, but I never went for it.

Q. He used to take meals at your house sometimes ; he would
eat with the family ? A. Yes, sir. 10
Q. How did he conduct himself at the table! A. Very prop-

erly ; he was a great eater.

Q. He was a large eater ? A. Yes, sir; especially when he
got where they had such things as he liked. If my wife knew he
was coming to the house, she would prepare such things as he
liked ; for instance, boiled rice. He was very fond of that.

Q. Did you and certain members of your class sometimes go to
other places, as what is called, “ a praying band?” A. Yes, sir.

Q. Did Tommy go along sometimes ? A. He has ; yes, sir.

Q. Did he make public prayer on such occasions ? A. 1 never 20
knew him to do so but once.

Q. Where was that ? A. At Rahway, I think.

Q. Did he not also at Irvington ? A. How, sir?

Q. Did he not also at Irvington ? A. I don’t remember his ever
doing so at Irvington ; we went to Irvington once and found him
up there, but we were surprised to see him there, because we had
given him strict orders not. to come with us anyway, but he was
there getting out of the cars.

Q. You found him there ? A. Yes, sir.

Q. Did he make a prayer on that occasion ? A. I don’t think 30
he did.

Q. You don’t remember any occasion when he made a prayer at
Irvington? A. No, sir; I do not. He was what we considered
rather a “ bore ” to us about that matter, so that we told him we
did not want him ; he was too intimate and would mix in with the
people after meeting; we told him we did not want him, but he
would go; we found him in the cars when we got there.

I d(?d Who controlled those praying bands? A. In the general,

Q What authority had the leader over the members? A. The 40
leader of the band was considered the head man to direct in all
matters.

Q. And what were the duties of this praying band ? A. To go
round to the different churches and assist them in their prayer
meetings.

Q- Going round from place to place and uniting in the prayer
meetings at other churches? A. Yes, sir.

Q. Mr. Lines, you spoke about his having expressed a prefer-
ence for one of his sisters; I did not understand the name by
which you said that he called her? A. I think it was “ Missy.” 50
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Q. And that one he said lived in Philadelphia? A. Yes, sir:
he read to me some two or three letters which he received from
her in Philadelphia.

Q. Did he understand apparently what they said to him? A.
Yes, sir.

Q. He had mind enough to comprehend a communication by
letter? A. I thought so $ he seemed to understand the purport of
the letter.

Q. What did he say about her—his sister ? A. I think he said
that she was the only sister that he had, or some such expression
as that.

Q. Did you understand him by that to mean that he had no
other sister? A. No, sir. I took his meaning to be that she was
the only sister that took any interest in him; he said to me that the
others would not speak to him, or have anything to do with him

Q. But he spoke kindly and pleasantly of his sister ? A. Yes,
sir. On the last 4th of July, I think it was, he wanted to go to
Philadelphia, and he wrote to his sister on that subject, and she
gave him a very cordial invitation to come out there ; but he was
very much worried about his money matters, and was afraid his
money would not come in time; I persuaded him; I said, if you
have no money 1 will let you have it and you can pay me back
when you get your money. He finally got his money and went to
Philadelphia, and after he got back he told me he had had a very
pleasant time down there, on his visit.

Q. That was after his return ? A. Yes, sir; after his return.

Q. You saw him in his last sickness? A. Yes, sir.

Q. Was that the time he spoke to you about his watch in his
will? A. Yes, sir.

Q. Can you give the precise language that he used? A. I
may not be able to do that, word for word, but when I went into
the room he made a feeble effort to reach out his hand—he always
called me 7IUncle Billy,”—and I went and sat by his bedside and
talked with him, and asked him in regard to his appetite, and bis
aches and pains, &c., and then I told him I thought he ought to
get up; and, said I, if you will let me get you up and give you a
wash and comb your hair, and fix you up a bit, I think you will
feel a"good deal better.

Q. I simply want you to repeat the language he used when
speaking about the watch in the will ?  A. In regard to the watch,
it strikes me he had the watch there in his hand, and he opened it
and looked to see what time it was, and then he made a remark
and said, uThis watch I have willed to Gus. I am going to give
this watch to Gus.”

Q. He said he was going to, or had ? A. Said he was going to.

Q. Gus is your son? A. Yes, sir. Then he commenced speak-
ing about his birds, and said he was going to give them to ne.
I said I didn’: care about them.

Q. Do you know how long he had had those birds ? A. Well,
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I think that at the time that he died, he hadn’t had them but since
the Spring before, or the fore part of the Summer.

Q. Well, you think this interview you speak of before his death
was the first time you saw him after he was sick? A. Well, I
heard he was sick, and I called to see him on the Sunday after-
noon—it was two weeks before he died. I think he was sick two
Sundays before he died.

Q. His appearance was very disagreeable, was it not? A. In
the general, yes, sir.

Q. His countenance was unpleasant? A. Yes, sir. 10

Q. His whole appearance was rather repulsive? A. Yes, sir.
And on one or two occasions at €he time I speak of, of our going
to Rahway with the praying band, the people there set up quite a
laugh at him ; made quite an uproar, and the preacher requested
us not to bring him with us again ; and the same thing happened
at Bergen.

Q. He went to Bergen with you? A. Yes, sir; at the time we
had the same preacher, Mr. Atkinson.

Q. His manner and appearance excited merriment, did it not ?
A Yes, sir. 20

Q. Did he take any part in the public exercises at Bergen ? A.
No, sir; we did not take him with us; but he went once by steal-
ing a march on us, and we found it was very disagreeable to the
E&)ple there, and so we told him he must not go any more after
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Re-Examined:

Q. Why did you not want him to go with your praying band ?
A. Well, it was because of his manner—his manner was not in
any way agreeable or pleasant, even in his conversation. After gp
the prayer meeting was over, he was one of those kind that would
go and mix with the people, and make himself too friendly ; the
people rather didn’t like him.

Q. Did he attempt on any of those occasions to interfere in the
public exercises ? A. No, sir.

Q. None of them ? A. No, sir.

Q. So that it was his appearance and private manner that was
so objectionable ? A. Yes, sir; and his manner of expressing

Q How ? A. Well, with perfect strangers, he would go and 4
mix right in ; after the meeting was dismissed, he would go round
mix in and commence talking. Sometimes he would say,
iluVe " a meeting to-night, and shall have a glorious
thin °U* SOme 1”7 at]d the people thought it was not quite the

Q- Then his ordinary manner was such as to shock the people
so much, that they begged you not to bring him again ? A. Well,

r.  Atkinscfn noticed it, and Mr. Opdyke at Rahway,' requested
us not to bring him again. He said he had nothing against him,

out he said his people did not like it. 50
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[By McCarter— You must not state what you were told, Mr.
Lines.]

Q. Was this excitement caused wherever he went with you on
the u praying band ?” A..Yes, sir.

Q. Just by his appearance and strange manner ? A. Yes, sir.

Q. Did you tell him not to go ? A. Yes, sir.

Q. You often charged him not to go ? A. Well, I told him from
four to half dozen times.

Q. Would he still persist in going ? A. Well, he would find

10 out by some means or other that we were going, and when the cars
were started, we would find him in the cars.

Q. Could you not keep him back ? A. Not after the cars had
started ; so when we got down there to the church, we would give
him orders to go over to the side in a seat and to stay there.

Q. Would he obey those orders ? A. Yes, sir

Q. Still with all your discipline, you could not keep him from
being so disagreeable; so that they told you not to bring him?
A. Exactly.

Q. You said twice that he told you he had willed his watch to

20 your son, and had willed his birds toy o u a. He didn’t speak of
willing the birds to me ; he said he was going to give the birds to
me, and that he was going to give the watch to my son ; he told
the------

Q. What did he say about the will? A. That was about all
he said of the will at that Sunday.

Q. What did he say about the will? A. Well, something or
other about that he had a will and had given his watch and chain
and a few little things connected to it to u Gus,” meaning my son.

Q. Then he did say he had made a will, and had given his watch
30 to “ Gus ?” A. That is the way I concluded, sir.

Re-Cross Examined:

Q. You told me when I asked you to say what he said about
the watch, that he told you that he was going to give it to Gus,
his watch ? A. That was the expression.

Q. Now you say in answer to Mr. Keashey, that he told youJne
had made the will, and had given the watch to “ Gus" A. e
said he had a will, and was going to give the watch.

Q. His expression then was he had made his will, and was going
to give the watch to Gus------

Re-Examined

-Q. Did you understand him to say he had made a will ?

(Proponents’ Proctor objected.]

A. T didn’t understand him to say anything more than ne ]
made use of the expression, that he made use of the words tnatne
had a will j I didn’t pay much attention to the fact, because
didn’t believe he had one.

s
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Caveators’ Counsel also called
Ezra Reeves, sworn:

Q. You are a builder, in Newark ? A. Yes, sir.

Q. Where is your place of business ? A. 409 Mulberry St.

Q. How near Mr. Alexander’s former residence ? A. I think
two blocks.

Q. Did you ever have Thomas Alexander, Jr., in your shop at
work ?  A. Thomas Alexander used to be about my shop, but not
exactly at work.

Q. How did he happen to come there? A. I did work for his
father, and in the meantime Tommy got to coming round the shop,
and Mr. Alexander said to me one day, if Tommy was not too
much in the way—if he was not too troublesome, he would rather
consider it as a favor if I would let him be about there, as he
wanted to use him to the tools and such like, but he was afraid he
would be too much in our way. I said he might busy him-
self about there for the present, and he did so for some little timé.

Q How long? A. Well, he was there part of the time per-
haps for — years.

Q. Did you do work for Mr. Alexander as soon as he came to
Newark ? A. Yes, sir.

Q. And were on good and pleasant terms with him always ? A.
Yes, sir.

Q. Was Tommy ever employed by you in any regular work,
under pay, as a journeyman ? A. No, sir.

Q. What was his occupation there—describe it ? A. Well, noth-
ing in particular ; if the team we.it out Tommy would go along
ifhe could ; sometimes he would drive a gentle horse if he wanted
to drive ; sometimes he would be going with the boy, and would
drive them sometimes himself. He was very fond of driving
horses; he would go out with the wagon to different places.
Sometimes we would be doing work where nails were required to
be driven, and he used to like to drive nails.

Q. Did he undertake to do anything in the way of regular me-
chanical work requiring particular skill ? A. No, sir.

Q. Did he improve at all in this simple mechanical employment
that he had? A. Not that I discovered : that was not the inten-
tion—he did not come there for that purpose.

Q. For what purpose was it ? A Not. for learning particularly ;
I never considered it that way.

Q. Well, for what purpose was it? A. I simply allowed him
to be around there because he wanted to, and his father had rather
asked it as a favor, but there was nothing particular------

Q. Was he of any use to you ? A. No, sir.

Q What was your view of his capacity and understanding from
your knowledge of him? A. Well, I don’t think he had any
capacity for any kind of business.

Q. You did not think he had any capacity ? A. No, sir.

Q. Did you consider him capable of any improvement even in
mechanical matters ? A. I did not; no, sir.

10

20

30

40

50



10

20

30

40

50

108

Q. How did you regard him. mentally ?

[Proponents’ Proctor—1I think the witness had better state what
he knows about him.

Caveators’ Proctor—That is what I want him to do. |

Q. From your long knowledge of him, what was your opinion
of his mental condition and understanding ? A. Well, I thought
he was very deficient; I did not. think he had any ability.

Q. What reason did his father give for wanting him to be about
your place ? A. Nothing particular; only to gratify Tommy.

Q. Did he sometimes occupy the stable of Mr. Sayre, and sleep
there? A. Not while he was working for me ; he did afterwards,
I heard, but I never saw him in the stable.

Q. What did he do after his father’s death ? A. Previous to
his father’s death he stopped coming there, and only came occa-
sionally. After his father’s death he used to come in occasionally;
used to come in the shop. I don’t know that he ever done any-
thing in the way of------ . I don’t think he intended to do anything
so as to earn anything particular.

Q. Did he ever try to do that with you? A. No, sir I used to
give him a little money sometimes, to please him.

Q. Did you usually see him in the house when you went there I
A. No, sir. I don’t recollect of seeing him there except once, if
I understand you. I have seen him about the house; that is, I
have seen him while I was working there. If Mr. Alexander sent
for me to go over there on any business, I did not see Tommy about
except once, when he called me in to see me about a society. He
said Tommy wanted to join the u Sons of Temperance,” and he was
asking me some questions about it. He wanted to know what it
was, or something to that effect. He wanted to learn a little more
about the society that Tommy wanted to join.

Q. Do you consider that he was a man of sound mind, memory
and understanding ? A. No, sir.

Q. What is your view on that subject; what would you call
him? A. Well, a kind of medium. I thought he wanted to try
and do pretty near right, about as far as he knew how.

Q. I speak of his mind now; not of his heart. A. Well, I
thought he was very unfortunate about that; he had no mind,
apparently.

Cross-Examined :

Q. Could he read ? A. Well, that I never heard him do, but I
think he could read a little

Q. Could he write ? A. I have seen some of his writing.

Q. Then he had mind enough to learn to read and write? A.
Yes sir.

Q. Could he add up figures, do you know ? A. I don’t know
about that. fe .

Q. Did he never do anything in your shop except drive nans,
and go about with the horse ? A. No ; he would use the plane a
little, after a fashion, but he never done anything that require
the least skill.
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Q. Did he not make boxes ? A. Himself alone ? No, si*

Q. Did he do anything about making boxes ? A. Oh, at that
time we made quite a go.od many for the varnish makers, and he
used to help.

Q. Did he not make boxes for himself and friends, in which he
did the whole work ? A. I think not.

Q Well do you know? A. Well, I thinkI do; I am pretty
sure he did not. He made a good many things there for his
friends, in appearance, but he got the men in the shop to do it;
then he took it home, and I guess his friends got them. 10

Q. Did he not, after the stuff was got out, put the things to-
%ztgedr himself, really? A. I never see him, and I don’t think

Q Were you in the shop all the time ? A. No, sir.

Q. Then he might have done it in your absence, and you not
have known it ? A. He might. I only judge from his general
appearance ; from what I see of him.

Q Did you ever express any opinion about Tommy’s common
sense? A. Did I ?

Q Yes. Did you not say on one occasion, Mr. Reeves, some- 20
thing like this : Tommy’s elder brother said he had no sense, but
you thought he had more sense than a good many other men who
appeared better ? A. I don’t know that I ever said that; I might
have said something like this, “ That Tommy done better than
some that, had common sense,” but I had reference to his doing
about as well as he knew how.

Q But I ask you whether you did not say that Tommy had
more sense than others who appeared better than he did ? A.
No, sir; I never said that..

Q. Are you a member of the Franklin street Church ? A. Do 3¢
I go there ?

Q. Yes, sirr A. N, sir.

Q. You don’t attend that church ? A. No, sir.

Q You have conversed frequently with Tommy ? A. Well,
not very often. No, sir.

Q. You did not. pay much attention to him? A. No; I used
to hear him talk when I was there.
| @ What did he talk about? A. Well, he talked about his
brothers and sisters.

Q Family affairs? A. Family affairs. 40

Q. To whom would his conversation be addressed when he was
there? A. That was when he was in the shop talking.

Q When he was having this talk, you said you did not talk to
him much ; now, who was it addressed to ? A. It was addressed
to me, but I did not say much to him.

Caveators’ Counsel also called

Thales- A. Linthicum, sworn :
. @ You are a lawyer, living in Baltimore ? A. Yes, sir. 50
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Q. And one of the executors of the will of Thomas S. Alex-
ander? A. I am.

Q. And one of the trustees of the estate of Thomas Alexander!
A. Yes, sir.

Q. Did you file a caveat in this cause? A. Yes, sir.

Q Are you a son-in-law of Mr. Alexander ? A. Yes, sir.

Q. When were you married? A. In 1860.

Q. At that time what was Thomas Alexander’s age? A.
Thomas was 39 when be died, in his 39th year, so he could not
have been more than 28; he was then 27 or 28 years of age.

Q. How long have you known Thomas Alexander? A. I have
known him since the Fall of 1846 ; I first saw him in the Fall of
1846, and I knew him from his return from school in the North;
he came back, I think, in 1856.

Q. Where did you live then ? A. In Baltimore.

Q. Where did he live? A. He was then, when I first saw him
in Baltimore, living with his father at No. 55 Lexington street.

Q. Why did you file a caveat against his will ?

[Proponents’ Proctor objected.
Caveators’ Proctor withdrew question.]

Q. Did you consider him capable of making a will ? A. I did
not, sir. He never had been capable of making a will or trans-
acting business, or anything else that required even ordinary un-
derstanding, since I have known him.

Q. Will you state your knowledge of him of his mental qualities
from the beginning, by way of giving your reasons for the opinion
you have just stated as to his capacity ? A. 0 well, sir, the first
time 1 ever saw him, that is, when my attention was first called to
him, was in the year 1846— 1 think in the Fall. I was going to
school, and on my way there I passed Alexander’s house, and saw
a very peculiar looking person, who was Tommy, sitting on the
fire plug in front of Dr. Harrison’s house; and a boy that was
going along with me, said, “ There is crazy Tom Alexander.”
We went over to where he was, and this boy I was with went up
to Tommy and said, Il Hallo, Tommy ! Did you kill my dead dog ?’
Tom jumped off the fire plug and ran into the avenue at the side

.of the house, and as we went by (we just went along— we did not

stop), he came out and said “ he aid not kill the dead dog.” 1
saw him once or twice after that, and then I missed him. 1 left
school the January following and did not see anything of him
much after that January until 1856, when he returned from school.
He came back to Baltimore after his mother’s death ; and during
the Spring of 1856, before his coming back from school, I went
round to his father’s house for the purpose of seeing him about his
buying a farm to put Tommy on, “ so as to keep him away from
the city,” he said. After the matter was arranged, Tommy went
out on this farm property, with the residue of the family, except
my wife, and he stayed there, I think, until the following Sunmmer.
Before going out on the farm, Mr. Alexander had talked with me



I11

[Proponents’ Proctor objected to witness stating conversations
had with Mr. T. S. Alexander 20 years ago.]

Witness—He told me why he purchased the property, and why
he was going into the country to take Tommy there— -

[Proponents’ Proctor objected.]

The Court:

The Court looks upon this as a very important question—a very
important case, and feels that anything that will have a tendencv
of giving this Court any light upon the condition of this testator—
anything that will throw any light upon that subject, should prop-
erly be admitted, although not strictly according to the laws of
evidence. I can say to Counsel, that I talked to Judge Titsworth
previous to coming in here, and he suggested this thing : That he
thought it would be well for this Court to admit all the latitude
that we could ; that is, to admit evidence, and if anything should
be admitted that was strictly illegal, it would be overruled here-
after in the event of its being found so ; and it strikes the Court
that anything that will throw any light upon the subject would be
competent.

Witness—He said that he expected his son Tommy on, and that
he wanted this place—the farm, for the purpose of placing him
there, and keeping him away from the streets. He said that he
would have no way of controlling Tommy in Baltimore, and for
that purpose he desired him to he away. He asked me if T knew

I said I had seen him, as I have before related, but I said

I had had no talk with him at all. He then made use of the ex-
pression “ Poor Tommy worries me ; he has no mind, but merely
the reflection of a mind.” The remark Mr. A exander made struck
me as being a rather clear definition of what I considered to be
ommy s real condition when I saw him. Well, the farm whs pur-
chased, and after Mrs. Alexander’s death, Tommy came home, and
was put on the farm, I think for the summer of 1856 or 1857 ; I
am pretty well satisfied it was 1856. Mr. Alexander also placed
out there I think there was Robert Ghiselin, and if I mistake not,

r. Gibson and wife, the gardener. Mr. Ghiselin was put there as
a sort of general foreman, and Mr. Gibson to attend to------

You need not give details. A 1 think it was either the Fall

o ttiatyear or the next, that Mr. Alexander called me into the

ack office, and said he was sorry to be compelled to put Tommy

m a lunatic asylum, as he had got uncontrollable, and he wished
iommy to see he had some authority over him.

Vi- When was this? A. In the fall of 1856 or J857, I am not
far am t* es>” r*Alexander desired me to go out to the

Carry Tomniy to the Maryland Plospital— he had made
tW mr arran8ements for him to be carried there. He said to me
him °“ my was beyond his control, and he would have to let

see that he had some control over him yet, and had the power

30

40

50
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to discipline him. He told me to go and take a carriage out to
the country and ask Tommy if he did not want to come to Balti-
more, and if he did, just to say to him that there was a horticul-
tural exhibition on the eastern side of the city— where the hospit-
al Was— and ask him if he would not go along with me in the
carriage, and not tell the old man anything about it. Well, said
I, Mr. Alexander, but there is no kind of a horticultural exhibi-
tion there. “ Oh,” said he, “ that is nothing— that is just to cheat,
him.” So I went out in the carriage and asked him if he did not

\O want to go to Baltimore, & ¢, and then I carried him over to the
Maryland Hospital and left him there, and I think he was there a
year.

Q. That is an insane hospital? A. Yes, sir.

Q. Now go on, if you please, and give your next knowledge of
him. A. That was after he came out of the lunatic asylum. He
came home, and was occasionally in the office. I was with Mr.
Alexander from 1853 to February, 1861, the year preceding the
breaking out of the war. Frequently Tommy would be in the
office. 1 was in the front office— Mr. Alexander was in the back

20 office ; and Mr. Alexander would say to us that we must not let
Tommy interfere with us, and if he got troublesome we must keep
him out of the office—

By the Court:

Q. How long was he in the asylum ? A. I think he was in the
asylum nearly a year ; it was at the time Dr. Steward and r
Van Orden were in charge of the hospital.

Further Ej amined:

00 Q. Please repeat what you said about his coming into the office ?
A. 1 said he came home from the asylum, and used to come into
our office frequently, and Mr. Alexander said we must not et
Tommy bother us, nor interfere with us at all, and if he gotJ™uble'
some we were to turn him out. I think it was about 1859 that
Mr. Alexander moved his family from Lexington street to JNonn
Charles street, and after that Tommy came very seldom to the
office, but I saw him quite frequently, however, at his house w
I would be up there. During all this time Tommy had no occu-
pation, no employment; he was not capable of any occupa
employment, or, as I thought, of the slightest mental effort; he

40 didhhot have the capacity— or he never did it— to talk about wh*

. had taken place— things that had transpired up to the month p
ceding, unless some one acquainted with the facts was
his recollection by asking him the question. +Hiwn»,1
Q. Did he make any progress, to your knowledge, in in
matters? A. No, sir ; he made no progress. On *he
there was, I thought, a deterioration; a gradual sinking

10 Q. Did he learn to read and write ? A. He had
pn and write before I knew anything about him, sir. He could
™ Jetters, such as the specimen you have seen here.
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Q. He was able to do mechanical work of writing at an early
age? A. I don’t know when he learned that, sir. 1 suppose it
was before he went up North.

Q. When did he go up North ? A. That I am not able to say,
sir. It must have been after 1847, and before November, 18,55.
Q. Now bring your knowledge of him down from the time when
you left off. A. At the breaking out of the war, Tommy at first
was what was called a decided rebel; but he told me one day that
Mr. Cathcart, who then, I think, had something to do with the
Provost Marshal’s office, had threatened to arrest him if he didn’t 10
behave himself, and he then became, from that, a decided Union
man, and was then very active in taking down the names of what
he called the rebels up there in North Charles street, and in that
neighborhood, with the intention of using his endeavors to have
them arrested. I think it was in 1862, that Tom enlisted in the
Third Maryland Regiment, or said that he had enlisted. Mr. Alex-
ander requested me, while he went to Washington on business, to
go over to the camp and see if I couldn’t get Tommy discharged
from the service. When I went to the camp, I found Tommy
there, but not in uniform at all. He did not pay attention to my 20
coming at all. I walked into Adjutant Dobson’s tent, and there I
saw the Sergeant-Major of the regiment. He laughed as soon as
I went in, and says, “ You here about Tommy Alexander-------

By Proponents’ Counsel:

Q. Was Tommy present? A. He was in the camp.
Q. Was he present at the conversation? A. No, sir.

Further Examined,:

Q. What was the result? A. He was allowed to come out 30
three days afterwards. He was kept in the camp three days, at
my request. He had not been enlisted, and they refused to enlist
him on account of his mental incapacity; Sergeant-Major knew
Mr. Alexander, and refused to-------

[Proponents’ Proctor objected. |

Witness— Well, he was kept there until three days had passed,
because Mr. Alexander desired I should make the request that he

re”eased immediately, because he was afraid they

would have the same trouble again with some of the other regi-
ments stationed around Baltimore. 40

Q. Did you know him after his father removed here ? A. Yes, sir.

Were you in the habit of coming here ? A. Whenever I

ad business in New York, and bis father was at home, I generally

went down to his house. 1 did a great deal of business with Mr.

_exander from the time of his leaving Baltimore to the time of
his death.

Q- Did you see Tommy when you would go to the house ? A.

es, su-. I would see him in the library and he would take occa-

°0 frPeak  rae ant walk up the street with me.
Have you observed any improvement in his mental condition 50
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since he lived here up to the time of his death ? A. I have not,
sir. I consider that his capacity seemed to get weaker and weaker.

Q. What was your opinion as to the condition of his mind,
memory and understanding at the time of the execution of this will?
A. Well, sir, at that time, and as I said before, at no time dur-
ing my knowledge of him, had Tommy a sound mind, memory and
understanding, particularly at the time, I think it was the second
of January, and for a month previous (Mr. Alexander died on the
fourth), as Tommy had been laboring under a good deal of excite-
ment.

By Proponents’ Proctor:

Q. What period are you speaking of now, sir? A. From
December, 1871 to 1872.

Further Examined:

Q. State the circumstances within your knowledge of his excite-
ment and conduct about the time of the execution of the will ? A.
Well, sir, I think the day after the will was read I was up in Broad
street and I saw Tommy up there-------

By Proponents’ Proctor:

Q. You are speaking now of whose will ? A. The will of Mr.
Alexander in 1871.

Further Examined:

A. I saw him in Broad street and he seemed to be afraid of me.
I asked him what was the matter, and he said that I was not going
to have anything to do with him, and that 1 had no right to pu
him in a lunatic asylum. Well, said I, Tommy, if you never get
into a lunatic asylum until I put you there you’ll never get there
as long as you live. I carried you there once and I did that at
the request of your father, but I have no power to put you in
the lunatic asylum now, 1 am merely a trustee of your estate;
the property is devised to us in trust; we have nothing to down
you on the face of the earth ; all we have to do is to provide tor
your support and maintenance. Sometime after that, perhaps
next time I came on, I saw Tommy and he said that he had >e
told that all that we wanted to do (meaning Mr Alexander ana
myself) was to get him down to Baltimore, and put him in_amnaFt
asylum and cheat him out of his property, and he didnt w* h to
have anything to do with us. After the filing o ® _
waited for the expiration of ten or fifteen days before Cdm g
again, and Tommy told me then that he had been te(
that we were going to put him in a lunatic asylum ; that we
to get him to Baltimore and put him in a lunatic asy
there, and then we intended to spend all his money ; and i
conversations that I had with him, which were very 8
seemed to be the impression he had on his mind, and 1 tno g

[Proponents’ Proctor objected.]



115

Witness— Well, I had taken him to a lunatic asylum before and
1 thought he was afraid that I had authority to do it again.

Q. What asvsurance did you give him on these occasions ? A.
I told him that if he never got into a lunatic asylum until I put
him there, he never would go there as long as he lived.

Q. After receiving that assurance did he still seem to have this
fear? A. Yes, sir. He would write about it as those letters that
you have read, show.

Q. When was the will read; do you remember? A. Well,-j/v
Alexander died on Monday night, and I think the will was read
on Friday.

Q. What, day of the month was the death of Thomas S. Alex-
ander? A. 4th of December, 1871.

Q. And it was on the 28th or 29th day after that that this will
was executed ? A. Yes, sir.

Q. What was going on at the house to your knowledge, about
that time, shortly before the execution of this will ? A. While
the property was being appraised and arrangements being made
for the sale, Tommy was there during that time.

Q. Were there troubles, &c., in the house ? A. Yes, sir. When *
we came on from Baltimore, Julian Alexander and myself, the two
executors, we always stopped at New York, but we stopped over
here at Newark just to see how things were getting along. When
we went into the passage we saw a police officer sitting there; this
policeman was Mr. Hawkins ; at that time Miss Margaret Alex-
ander was there, Mr. Reverdy Alexander and Tommy. Tommy
Appeared to be in a great state of excitement; this was one or
two days before New Year’s day. 1 stayed at the house that
night, and Tommy was talking about going to the police office to QA
get out warrants. I told him he had better let these matters
alone, and I was requested then, by Mrs. Bingham to send the
police officer off. I said 1INo ; you brought the officer here and
I shall not have anything to do wit.; discharging him.” The next
day a complaint was made that we had not taken possession of the
property— the property was left in the house, and I remarked to
! (Miss Margaret made the complaint). She said she could
not get towels and sheeting for her own use-------

[Proponents’ Proctor objected.]

Witness—1 told her then I would take possession of the prop- =
erty, and I went over and slept at Mr. Alexander’s house, and the
next day I came back and put the same police officer there to take
charge of the property. Tommy was very much excited during

18 to®RO; he seemed to think it was a matter involving a great
deal of importance to him.

Q. Did you know anything about Tommy’s will at the time of
i8execution ? A. Not at the time of its execution. The day

e ore the sale—1I think it was the day before the sale— no, it was

e m8nt no, the afternoon before the sale, I was told that 50
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Tommy had made a will. Mr. Julian Alexander told me that
Mrs. Bingham told him that she had made Tommy make a will,
and that was the first I heard of it.

Q. Did you hear Tommy say anything about it? A. Not
. then, sir.
Q. When did you first hear him say anything about the will ?
Proponents’ Proctor objected.]
Recess of twenty minutes.]
Q. You were speaking of the time shortly after the father’s

10 death ; did you then have any conversation with Tommy himself,

about the will ? A. I had sometime ; I think in the latter part
of January ; and he told me that he had been to Mr. Kirkpatrick
and had destroyed the will that he had made. After that Mrs.
Bingham asked me about Tommy having met my wife at Jersey
City; she asked if he had met her. I told her that he had, and
then she asked me the question, “ What had taken place there ?”
and I told her I did not hear all the conversation ; but that Tommy
came one morning to my apartments, and said he was very hun-
gry, and I gave him his breakfast and he rode down with us to

20 Jersey City, but I did not hear the conversation. Sometime after

that Mrs. Bingham was talking about Tommy’s will; I think that
that was perhaps later in the Winter, or early in the Spring—the
way the conversation came about was this : Tommy was talking
about getting married ; and she told me that Tommy was talking
about getting married, and she wanted us to prevent it, and asked
us if we would not put him a lunatic asylum. I told her—I told
her that in view of what she had mentioned, that Tommy had-
made a will; if Tommy had capacity to make a will, why did she
want us to put him in a lunatic asylum? And after that I re-

30 peated to Tommy what I had always said : that if he never got

into a lunatic asylum until I put him there he would never go
there. In the month of June, 1872, the letter which Mr. Alex-
ander referred to was received by us, and we came on in response
to it. That letter amongst other things, desired us then to take
Tommy up to Media, I think, in Pennsylvania.

Q. Who desired you to do this ? A. Mrs. Bingham, then Miss
Alexander. She produced a pamphlet and said she had gone up
there, I think with Mrs. Rufherfurd, or some relatives of hePs I
forget which, and then she told me that she had made all the

40 arrangements, and all wo had to do was to take him there. She

. showed us a pamphlet, or a last year’s report, or perhaps a report
for that year. Tommy was always under the impression, and was
always in fear of being sent to a lunatic asylum whenever we were
on here ; that seemed to be his continued apprehension, and we
could not get him to understand that we had nothing to do with
the disposition of his person. We told him time and time again
that all we had <o do was to take care of his property, pay for his
board, buy his clothes and look out for him generally, so far as the
property was concerned; but as to having the personal disposi-

50 tion of himself, or what was to be done with him, we had nothing

whatever to do with.
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Q. He writes letters speaking of the fear of being sent to a
lunatic asylum, and of what he is told by Mrs. Bingham. Was
there any foundation in your conduct or statements to him for
these fears? A. Not the slightest, sirr We never had the
shghtest idea of putting Tommy in a lunatic asylum.

Hid you ever say anything of the kind to Mrs. Bingham 1 A
On the contrary, we told her whenever she talked about it, that
we would not do anything of the kind.

Q. Will you state what, in your judgment, was the character of
Tommy s mind I A. Well, Tommy was idiotic. He was always

atTpntif°r aifd treated as 1f he Were a mere child>and required the
fsefi Mr AlmmeA°ne f xf11 <S?eB- When he left Baltimore, in

Q. XD, rs L. el el 0® €

Wi Ttadt Bu1a AL hig Okt he arrifed ; and ehenfonomd

MnTH1 thT “ advance ‘is* Tommy had left, and what

was noMed in retum “f his - *

Tommy had no memory. I have never seen him, or heard him

i 12 i 2 i ;

%Eé Eﬁx thedy fel}loel%ahigy'l;fégll(l)% ed Cg]}ptggewrgggg Gdipgy galuta

FFOW 5016 RNBWREY b¥ tbBHBHY. t was, uGivene a g
Mn nwelXS °r give me some tobacco.”

i him? NptVer °bBrTed ,. si’nsof improv r adyance

m? &y l%?ver, sir. the contrary,pm T tl\ﬂr exan

mmm/!

saTdThatST n king me,fgain about Tommy’s condition, and he
C ti hTr my’.aUhd“* appearing to be a little better in physi-
th’ not *proving in mind, but he thought he was

afraid"!!?”wn°Sehand fW&S becoming unmanageable, and he was
EhsdW ?*d have to eenfine him again; he said that people
over him and forTI»"* t0 ~ orn“ v’ a" d. saying he had no control
havP h rnn fl u-th P4rP°se of re;g;iinini his control he would

degth wheéif ted the same t%ﬁg to‘}rj\e. efore Mr. Alexanders

What were your relations with Mr. Thomas S Alexander?

IfL n b atl° ~ With Mr- Thomas S- Alexander”from th”time*I
alwavs nf alS 0ffiCf ~ 0''lirom within six months of that time— were
confidential ~ °Ur relations were also
he would talk “rprised, after being there six months, that
was8 2 ?*S JZfoabout his private, individual business, and I

was going K n 1* Th1 he Sh°uld tak/ my °Pinion about what he

agement of hit fliiv eflIDV- T nt °f money> and in the man-
not a farmer although 1* 10 tb® parchase of the farm, as I was
hegotme toen n S b 1 wasfaised in the country. Frequently

when he moved PP? country with him ; and in 1866,

buy his bouse andVh h®&® he Sent me on to ?elect and
searching ® Pro 1 k
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very busily engaged in the trial of the Police Commissioner case
* in Baltimore, and so he sent me on to select, out his P"™MP«Jy> ®uib-
ject to his approval, all he wanted was one room for his hbra”y-
0 I only want to know your relations with him. A. y
were always friendly and confidential; but from the 30th of De-
cember, 1860, to March, 1862, Mr. Alexander never passed a word

Wg.The latter part of his life, how was it! A. The latter part
of his life from 1862, was always of a most intimate characte |,

10 L re was but one subject of Mr. Alexander’s matters that he never
mentioned to me.

Cross-Examined: *

Q. What age are you? A. I am inmy 43d year; I was 42 on

,kQ w tl Thomas Alexander 1 A. In the fall,
°rQ”How old were*youthen1 A. I was then just in my 16th

9.0 ~You”have told uq of your relations with Thomas S. Alexan-

20 tie?” what kind of a man was he, as to his mental and legal attain-

ments ? A. His mental andiegal attainments were of avery high
order. _He was a superior man,

. Was he capable, in your 0p1mon of forming a

to the testamentary capacity of hisson? A. ITthT» ~ V.~ S -
been considered by Mr. Alexander, he could have formed an

indo-ment as

mt °MdSoS t v " ‘S.T om 1’8. Alexander’s death, ex-
pr2s the opinion that Tommy ought to be put in a lunatic asylum

8° A. Yes, Sir A. 1 did; yes, sir; all the family thought so, sir.
Q It will be sufficient, to answer the question, sir. T®*

did you express that opinion ? A. I don’t know, sir I thm?*
wa8Jto Mr. Julian Alexander. I know I expressed it to him,

PelhaC ’°S e no secret of that being your opinion, sirt A. No
1 made no secret of it, and I did not go and proclaim it on the
street, Mr. McCarter. pﬁ gr Mr.
Q. Do you know Mr. Thomas T. Kmnej " A %'
40 Kirkpatrick’s brother-in-law. Yes, sir. ., . N w
O Did you express that opinion to him? A. I don* “ "*
whether I did or not; if we ever talked upon the su je
than likely I did ; I have had very little » t&" J w Whether
Q. I don't want to go into that; I only want k
you expressed that opinion or not" A. 1T dont kno

di Q*Mr* Julian Alexander expressed the same opinion, did he not!
A. He did to me, certainly. Yes, sir.

Bin
How many conversations have you had with m s %
50 since herfelr-s death? A. I cannot remember them, sir,

quent conversations.



Q. Who was present during the conversations you said you had
with Mrs Bingham, when she spoke of Tommy’s getting married ?
A. No one but herself and myself. She was in the house by her-
self at that time, sir.

Q. Mr. Linthicum, you say Topimy was idiotic. Please explain
what you mean by that? A. Well, sir, I suppose I might as well
give you the definition I have in my own mind.

Q. That isjust exactly what I want, sir. A. Well, an idiofr is
a person who, either from birth or accident, has no mental capa-
city. Blackstone says, “ An idiot is a natural fool.” Coke upon 10
Littleton says, An idiot is a person who from birth or accident
becomes of unsound memory.”

Q. Tommy could read and write ? A. Yes, sir.

Q. Read newspapers ? A. I don’t think I ever saw him read
anything but the old Methodist hymn, “ When I can read my title
clear to mansions in the skies.” I think he was about five years
trying to commit that to memory but he never could do it.

Q. Do you know whether be was capable of adding up figures ?
A. T don’t know, sir. I never saw him add up figures.

Q. Would you consider him capable of doing it? A. I should 20
not think he could add up any number of figures; but he might
put two and two together.

Q. Would you consider him capable of adding figures in his
head—of conducting an arithmetical calculation in his head ? A.
He could not add up a column of figures.

Q. Would you from your knowledge of his capacity, think him
capable of playing whist? A. I have seen him play whist, and I
have seen him play chess, but he never exhibited any skill in either
game.

Q. Did you ever play with him? A. I have. 30

Q. When? A. I have played “ seven up” with him in 1860
and in 1863 My wife was away and Tommy came down and
stayed with me as a sort of househeeper, and he and I used to sit
up half the night playing seven up or high, low, jack and the

ame. . .
. Q. Could he get through a game of whist ? A. Yes, sir ; there
is an end to all things; when you count ten the game is over.

Q. He could play his part of the game through ? A. Yes, sir.

Q. In your opinion, can an idiot play whist ? A. Yes, sir; I
believe the purpose of establishing these schoo’s in asylums, was 40
to teach them games and how to spend their time. At one time a
deaf mute was considered an idiot, but now they are not by a
great deal; this shows the change.

Proponents’ Proctor also called
Henry H. MiUer, sworn:

Q. What is your business ? A. Furniture dealer.
Q. The firm? A. John Jelliff and Henry H. Miller.
Q. How long have you been engaged in that business ? A.. 5
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Thirty years last October—on the fourth day of October. I went
there to learn my business.

Q. Did you know Thomas Alexander, the testator in this case ?
A. Yes, sir.

Q I mean Thomas Alexander the younger—the son? A.
Yes, sir.

Q. How long did you know him? A. I cannot give you the
number of years ; but ever since he came to Newark ; when they
went into the house in which his father died.

Q. And from that timef A. Up to, perhaps four weeks before
his death was the last time I saw him.

Q. What opportunities had you of becoming acquainted with
him ? A. The same as everyone who transacted business with
him ; he used to come in the store a great deal on business from
the family, when they wanted us to send workmen to the house, &c.

Q. On those occasions would you have conversation with him ?
A. Yes. I always did when he came in the store.

Q. Can you give us an idea as to about how often he used to
come to the store! A. When they first came in the city, the first
«for perhaps two or three months he was in very often, as there
were a great many things to be repaired, and he almost invariably
brought me the messages. If his father wanted to see me, he
used to come up and tell me about it. After we got the house
fixed up I did not see him so often, except as I met him in the
street occasionally, or in the church on a Sabbath.

Q. Describe the character of the interview you would have
when you met during the first few months after his father’s removal
here ; tell the Court how they came about ? A. He used to come
in the store the same as any other man would, and ask for me
always. They would call me down stairs, and then I would see
him, and he would say, “ Father wants you to come up to the
house to-night,” or, « He wants you to send up a man to mend a
bedstead, or fix the drawers in his library table,”—which he had
a great deal of trouble with. Tommy came a good many times
about that. He used to say, “ Now what hour will you send the
man ?” and he used to say, ¢Now, don’t you disappoint; but send
at the time you have promised, and I will be there to show the
man what my father wants done.” That was about the manner in
which he used to talk to me.

Q- What did you discover in these conversations as indicating
the character of his ordinary intelligence and capacity for business ?
A. In all he ever said to me in the store or in the street, I never
discovered but what, he was able to carry a message, sir, and was
consecutive when he talked to me ; and he went through my shop
a good many times up where the workmen were at work, and he
used to ask me a good many questions about the work.

Q. Well, how was his conversation as to being rational, sensible
or otherwise ? A. 1 never heard Tommy say anything I thought
was foolish or lacking ordinary intelligence, when he talked to me.

Q. Did you ever have any business transaction directly with him
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—on his own account? A. Only one—after his father’s death,
when he came and ordered a bedstead from the store.

Q. Do you know how soon it was after his father’'s death ? A.
No, sir; I do not. I think it was after he was going to board. I
think it was after the house was sold and the family broken up.

Q. Just describe that transaction, Mr. Miller. A. Tommy came
to the store and said he wanted to get a plain bedstead and a mat-
tress, and he wanted me to sell' them to him very cheap, because
he had not much money to spend. He did not buy them that day
—he looked at them, tried the strength of the bedstead, and 10
made all the inquiries about it, and said he would let me know fur-
ther about it. After that he came in again, and inquired what
spring slats would cost to go on toit. I don’t think he purchased
them in the store; I am not aware that he did. He came in and
investigated it, and found out what it would cost, and said he would
let us know further about it. I did not always see him when he
came in the store.

Q. Did he make any purchase of you? A. Not from me per-
sonally, and 1 could not say whether he bought the spring attach-
ment there or not. 20

Q. Did he purchase anything from your store? A. Not
from me.

Q. Did he purchase anything there? A. He might have done,
from my son.

Q. You have no recollection of the transaction yourself? A.
fl,\Io, sir. I made the bargain as to what he should have the things
or.

Q. How did he conduct that negotiation with reference to his
capacity to do that kind of thing? A. Well, he was as careful
about it as ordinary men are. He even went so far as to ask what 30
I would take off if he got a carman to take them away for him;
he said they were to go to Catharine street, where he was aroma:
to board.

Q. From your acquaintance with him would you have had any
hesitation in selling him goods on account of his capacity ? A. No,
sir. I never had any such thought at all.

Q. What was his appearance ? A. His personal appearance
was singular, and his manner, walk, &c., in the street was different
from most anybody else that you would see, and at first sight
there was nothing prepossessing about him at all to me. 40

Q. Ifin the interviews that you had with him at that time, his
appearance had been that of an ordinary person, how would his
conversation and mode of conducting the interviews you had, have
impressed you ?

iCaveators’ Proctor objected.]

Q Suppose his appearance had been that of an ordinary person,
what would his conversation have manifested ?

[Caveators’ Proctor objected.

Court allowed question. 50
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Caveators’ Proctor excepted.]

Witness—If I understand the question, it is what my judgment
of the man’s ability would be if he had been looking like other men.
Well I never had but ope opinion of him, and that was, whenever
he came to me with a message, he either came with a straight mes-
sage from somebody else, or else he was as smart as the average of
people that come in our store to ask questions about the goods. He
was verv particular to ask prices as to what I was going to charge.

i« O Did you ever observe whether he told the messages correctly I
Did you have an opportunity of knowing his memory ; whether he
could remember what happened from one occasion to-another ? A.
Onlv in our business, when he would come in as he did, ana ask us
to send a man down to the house, and he has not gone lommy
would come in and say: °‘You promised to send to father son
such a day and do something, and you did not send, and I waited
for you so long  he used to come back and remind me of my
failure . .

Q. Were these reminders correct ? A- Yes, sir; always.

20
Cross-Examined :

O. Did you ever have any communications with him except ot
the character that you have described, in carrying messages from
his house for you on business; and on that one occasion ot his buy-
ing a bedstead ? Q. Only as I talked to him in the street * and,
as I remarked, at church sometimes. #

Q. Any more than casual? A. He hired a pew of me at our
church and paid the money for it,

Did vou ever have any hteraxy conversations with him T A.

80 No sir ; nothing more than the ordinary intercourse ot the day ;
we talked about the war, &c. t

Nothing more than ordinary conversations on current ma

Q. All your business with him at the store was nothing
than you would do with a child of twelve or fourteen, was it
Well, yes, sir; because he used to examine the work.

Q. Well, achild of fourteen could examine the work ? A.
never had it occur in our store: . f 1

you have any intercourse with him in his famﬂy,
40 house ? " A. Nothing; only when I went to the house and trans-

acted business there. 1 would talk to him there.

Q How old was he? A. I think, probably, if
guess at his age, I should suppose he was probably twentj- ‘hve

yitQ.S Very* well, he was thirty-nine ; so there must have been some
difficulty in telling, was there not? A. 1 never stopped dJn
of that. For instance, Mr. Lmthicum, who is silfang before me,
have known for a number of years, but I could not tellh g -
Q. How did you begin to call him lommy? A. 1
50 know when I began to call him that,
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Q. Did you ever call him anything but « Tommy ?* A. No, sir.

Q. Did you ever hear anybody else call him anything but
Tommy ? A. No, sir.

Q. Did you ever hear any of your people about the store call
him anything but “ Tommy f” A. Some of them would say, here
comes Alexander’s son.

Q. Did they call him anything but Tommy ? A. That is all.

Q. You called him Tommy? A. Yes, sir.

Q. And addressed him as Tommy ? A. I would say, * How
are you, Tommy 7’ 10

Q. From his strange appearance and queer movements, did you
not always -regard him as a singular being? A. Singular in his
make up ? 1 did, sir.

Q. Did you consider him as what we understand as a man of
sound capacity and understanding? A. I don’t know that I con-
sidered him as smart as many other men, but I never saw any-
thing that led me to think he did not know what he was at. If.
he wanted anything, he knew how to tell me in all the years I
knew him.

Q. Within the range of business which he had with you, you 20
mean ? A. Yes, sir.

Did you ever see him write ? A. No, sir.

Did you ever read a letter of his? A. No, sir.

Ever play a game with him? A. No, sir.

Ever read a book with him ? A. No, sir.

Ever hear him read a book ? A. No, sir.

. Or a newspaper ? A. No, sir; I have heard him talk of the
news ; he has simply told me items of news that were in it.

Q. You had no means of testing his understanding beyond these
simple transactions in your business, had you ? A* No, sir. No, 30
sir; except the conversations on the street, and in the Sabbath
school.

Q. Are you at all expert in mental matters? A. No, sir; I
don’t profess to be. I have studied just two things in my life, and
that was, how to make a living honestly, and to work hard.

Q. Did Tommy leave your church? A. Well, he stopped
coming to it.

Q. Do you know why ? A. I do not.

Q. Have you any knowledge ? A. None whatever. I never
heard any reason ; only he went from our church to the Franklin 40
street church; he did attend our church for some time.

LODLDDD

Re-Examined; (Direct.)

Q. Which church was it in which he took a pew? A. St.
Paul’s Methodist Episcopal Church.

Q. Did he hire that pew of you? A. Yes, sir; that is, he
hired a seat in it.

Q. And paid for it ? A. He brought me the money for it.

Q. How long did he continue to attend that church ? Do you 59
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know 7 A. I have no means of showing just how long. I should
think from a year to eighteen months.

Q. Was he a member of that church ? A. No, sir.

Q. You speak about newspapers, and conversation in the street
about newspapers. Just state when you met him, and what you
conversed about, outside of business ? A. Well, sometimes when
I met, we would talk about building ; about a new building that
was going on; and he used to sometimes tell me about what
he used to do in Baltimore; and we talked some about the

10 war. When I first made his acquaintance, it was soon after the
war was over—that is, it was since the war—and he would speak
about horses and wagons, just as any two men would talk along
the street, unless they had some special subject; and I used to
walk frequently with him from my store to Franklin street.

Q. You frequently walked with him? A. Yes sir.

Q. Was the news of the day talked about ? A. Yes, sir; gen-
erally at noontime as I was going up to my dinner ; he would talk
about the news in the morning papers, and he oftentimes told me
of news I did not know of myself, for I never looked over the

20 morning papers.

Proponents’ Proctor also called
Job DeCamp, sworn:

Q. Do you live in Newark ? A. Yes, sir.

Q. What is your business ? A. Expressman.

Q. A furniture mover ? A. Yes, sir.

Q. How long have you carried on that business in this city ?
A. For the last 14 or 15 years.

Q. Did you know Thomas Alexander, the testator ? A. I did.

30 Q. When did you get acquainted with him? A. When he first
came to Newark.

Q. Under what circumstances did you make his acquaintance?
A. He came on with the furniture, or just after the furniture came.
I saw him at the depot when I went to get the furniture.

Q. Had you seen him previously ? A. No, sir.

Q. What was your first interview with him ? A. He asked me
if T had come for the furniture of Mr. Alexander, and I told him
that I had. Then he said his father had said I must, pay the
freight and he would pay me back when he came on; and I had

40 to go back up town to get some money to pay the freight, as I
had not got so much in my pocket; and after that he gave direc-
tions about the disposal of the furniture at the house—where it
was to go.

Q. Had you any previous notice that he would be there, or did
you expect him in any way ? A. I had notice that some one
would come on, but it did not say who.

Q. And you found him there ? A. Yes, sir.

Q. Well, sir, what part did he take in the removal and disposi-
tion of the furniture ? A. He told me where to put it in the house

.50 —he stayed in the house and directed there somewhat.



Q. Was his father there then? A. No, sir.

Q. Did anybody else give directions but him? A. A daughter
came afterwards.

Q. I mean at the time you got this furniture from the depot ?
A. No, sir. I had two or three loads to the house before any one
came.

Q What other acquaintance did you have with him subse-
quently ? A. Not more than only that he came to the house
several times for his father.

Q. Came to your house on errands for his father ? A. Yes, sir. 10

. Would you have conversations with him on these occasions ?
A asionally.

Q. In what way. - How did he converse with you and conduct
himself in the disposition of the furmture; I mean with reference
to the intelligence and good sense with which it was done? A.
Well, he told me that such and such, pieces of furniture wanted
bogo into Miss Mary’s room, and such and such things wanted to
go into his hather's room, &c.

Q. He directed the distribution of the furniture throughout the
house? A. Yes, . 20

Q. How was hlS conversation as to its being sensible and rational
or otherwise? A. His conversation, I thought, was sensible
enough.

Q. He could understand what you said to him? A. Yes.

Q. And he could make you understand what he wanted? A.
Yes, sir. I could not understand him at first hardly ; he talked
g(s% they do in Baltimore, or as they did when I was down there

Q. He had the Southern accent? A. Yes, sir.

Q. How long did your acquaintance with him continue? A. I 30
saw him off and on the whole time until his death.

Q And conversed with him occasionally ? A. Yes, sir. He
used to come and stand there at the store and talk to me, and
sometimes he would go to the stable.

Q What would he talk about? A. About horses and wagons, &c.

Q. Ordinary matters? A. Yes, sir; about the stable when we
were there.

Q. Well, sir, how did his conversation and manner in the latter
part of his life compare with that you formed of him when you
first knew him? A. I did not see any difference, only he occa- 40
sionally wanted to borrow money.

Q Did you ever have any money transactions with him? A.
Nothing more than the carting of his room furniture from his
father's residence to Catharine street.

Q. Who got you to do that? A. He did.

Q. He applied to you for that purpose ? A. Yes, sir.

Q. Did he make a bargain with you about that? A. He did;
and paid me for it.

Q. And paid you forit ? A. Yes, sir.
Q Did you have any hesitation or compunction in doing so, as 5
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to whether he was a man capable of making the bargain? A.
No, sir.

Cross-Examined:

Q. Was he generally used as the messenger and errand boy of
his father, as far as you knew? A. He used to come occasion-
ally, and an old colored woman used. to come

({2 Then the intercourse that you had with himwas of the sane
character as you would have from any of the servants from the

10 house? A. Well, no, sir; 1 respected him a little more than the
servants.

Q. I mean what he came for; the nature of the business and
errands.  Sometimes he would come, and sometlmes Ann would
come®m A. Yes, sir.

Q. Was not the business such as is genera]ly ‘entrusted to ser-
vants? A. They might have been encrusted to servants, I sup-
pose. It was messages for me to come up for trunks, or to buy
such a thing in New York; such thi as that.

Q. Was the intercourse he had with you such as you would

20 usually have with the sons of gentlemen, between thirty and forty
years old? A. He always gave verbal orders ; not a written order.

Q Did you not see the colored servant with him when the fur-
niture came? A N

Q. Was she at thehouse" A. She was not until T had got
two or three loads there.

That 1s, you did not see her? * A. T did not see her, and she

could not have been there without my seeing her.

Q. Was there much furniture brought up fmm the depot? A
Yes, sir; there was two car loads.

Q. Did you not see the colored woman there the same day that
you saw Tommy ? A. Yes, sir; about noon, I think.

Q. How many tiroes have you seen him come to your place in
all these years ? A. I could not tell you ; I suppose two or three
times a week; and as I was passing along the street on the truck,
I would see hlm, and he would get on the truck.

Q. Was he a strange lookmg man? A, Yes, sir.

Q Did you call him “ Tommy ?” A. Yes, sir.

Q. And everybody else called him Tommy ‘? A Yes, sir. 1
took 1t from the family. I heard everybody else call him Tommy
40 Q. You did not call him Mr. Alexander? A. No, sir; I never

heard him called that.

Q. What kind of furniture came, that you brought from the depot
to the house? A. It was generally household ﬁ]rmture bureaus,
boxes, beds, trunks, &c

"Where was the furniture put when you brought it from tie
depot ? A. It was distributed about the house.

Q. Was any put in Miss Mary's room? A. Yes, sir.

Q. The whole furniture of her room? A. No, sir. I dont.
know whether if was the whole furniture of her room ; there was

50 a bureau, bedstead, &c.

30
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Q. Are you sure of that, M. DeCamp? A. I am

Q. Are you sure that Mr. Alexander brought from Baltimore a
large quantity of furniture and it was distributed through the rooms
of the house? A. I know he did. I paid for the freight of two
car loads.

Q. Were they boxes mainly ? A. There was a good load of
boxes; the boxes made probably a third.

Q. How many sets of bedroom furniture were brought? A.
There was one, two, three, four sets $but I cannot say whether
they were complete or not. 10

Proponents’ Proctor also called
William Camfield, sworn:

Q. What is your business ? A. Grocer.

Q. Where? A. Foot of Washington street and Clinton avenue.

Q. At the union of Washington street and Clinton avenue ?  A.
At the foot of Washington street and Clinton avenue.

Q. Did you know Thomas Alexander, the testator in this case—
Tommy as he was called? A. I have known him since 1872— 20
from the first of April, about.

Q. Since the 1st of April, 18727 A. Yes, sir.

Q. 1872—that is two years this April ? A. Yes, sir.

Q. Where did you get acquainted with him? A. At Franklin
Sgheet Church first. 1 had known him a little longer—that is by
signt,

~ Q Were you an attendant at Franklin Street Church ? A. Yes,
ST

Q. How long? A. I was out of town some years, but I have
been back four years—five years this Spring. 30
- Q For the last five years you have been attending there ? A.

es, sir.
A% And you first made his personal acquaintance two years ago ?
es, sir.

Q. Prior to that what did you see of him or how did you en-
counter him inany way ? A. I saw him in church on the Sabbath.

Q. How did he conduct himself in church ? A. Always civilly.

Q[. Did you ever hear him take any part in the public worship ?
A. T have.

Q Inwhat? A. In prayer, quite frequently. 10

Q. How would he do that ? A. He done it as well as an ordi-

man.

Q_ Was he called on sometimes by the elder or pastor to pray
or take any part in the exercises, or did he volunteer ? A. I think
he volunteered as a general thmg as near as I can recollect.

Q. In these efforts which you heard, how was his mode of ex-
pressmn as to being intelligent and proper or otherwise ? A. Just

—as a man of ordinary education.

Q. Under What circumstances did you get acquainted with him

personally ?  A. The first was by attending the meetings. 1 was 50
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rather a cold Christian, and I got a little life and went to the

meetings, and I always found him there sure.

Q. Did you ever have business transactions with him! A
Well, he dealt with me some, alittle.

Q. In your grocery store? A. Yes sir.

Q. For himself or for whom? A Some of the things went to
the house—charcoal and such thmgs and some were for himself,
such as sugar, sausage, tobacco, &c.

Q He made plmzagses there ? A. Yes, sir.

Q Dld he have an account at your store? A Yes, sir.

Q. Did you credithim? A. Yes, sir.

Q Di keep any account of his own of the transactions he
hadethyou? A. T saw him do it once or twice ; he took my
book and looked it over.

Did you ever see his account or hear him say anything
about it ? A. No; but I saw him foot mine up, and 1 saw that
he footed it up nght

. You say you saw him figure up your account? A. I saw
it after he had done so ; I saw the figures he made, and I went

20 over it afterwards, and saw that it was correct.

Q He figured it up and put the figures down below, then you

m went over it afterwards, and found it was correct ? Al Yes, sir.

Q Did you ever see a book he had, in which he kept memo-
randa? A. No, sir.

Q. Did he ever compare one with your book to seeif they were
alike? A. No, sir; he never did that. *

Q. Did you ever hear him participate in discussions or conver-
sations about church matters ? A. Yes, sir.

Q. Did he take part in such conversations? A. Well, I donit

30 know that I could tell his language at any time.

Q Do you remember the fact of his having taken part? A.
Oh, yes ; In prayer quite frequently; but in conversations there
was some few times he got up and led the meetings. I never
heard any of the members say anything against him in regard to it.

Q. Did you ever hear him engage in argument or discussion
about church matters or other matters? A. Nothing I can re-
member, although if there was some little talk on some things, he

ould enera]ly have a view of his own.
uld he express his views with propriety ? A. Why, yes ;
40asfaras I could see; and part would be with him, andpart
another way, on some tl such as outside affairs.

Q To at amount did he have an account at your store ? Do
you remember ? A. Something over $50.

Q. Did you have any hesitation about dealing with him or cred-
iting him? A. Not at all; not a particle. Some others lent him
money.

10

eiO

Cross-E.tamined:

Q. Was your aceount'paid, Mr. Camfield? A. No, sir.
5m Q. How often were you in the habit of seeing Tommy? A.
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How often? 1 saw him in the winter of 1872, the fall of 1872,
and the winter, after the first of January, 1873. He was almost
daily in my place; I guess I could say daily.
q g%r)l)uring what period was this debt contracted? A. This

ebt ?

Q. Yes; was it before or after his father's death? A. Before;
all of it, or pretty much all of it; with a trifling exception.

‘V- What was 1t for? What did he purchase ? A. Some char-
coal, sausage, and I think a butter dish ; and on one occasion, he
bought a turf<ey, &e. 10

Q. Where was he living at that time? A. He lived with her
sister, he told me. I should not know her, as I never saw her.

%s You say his father was living at the time he purchased these
goods ? A; His father ?

Q. T asked you whether this debt was contracted before or after
his lather’s death ; and you said » Before” A. I did not under-
stand you.

Q. Well, was it before or after? A. It was after ; of course it
was. I did not understand you.

Q He was living then with his sister? A. That is what he 20
always told me; I have never seen her that I know of.

Q. What was his manner, Mr. Camfield, when conversing with
you ? A. His manner?

Q. Yes. A. fn conversation I never said any great deal to him,
only more than what it was our business to say.

Q What was the character ol your conversation with him ?
A. The character was just the same as I should get from any
ordinary man with an average education.

Q. When he came into your store to make purchases of goods,
what was his manner ?

[By Proponents’ Proctor to Caveators’ Proctor.]
Q His appearance, or manner, or what? A. 1 mean his man
ner.

Witness—he always passed the time of day, and sat down by
the stove, and would make himself at home, and if he wanted
anything he would get up and ask for it.

30

Further Cross-Examined :

Q. Did you have any conversation with him beyound your con- 4(
versation in selling goods ? A. Sometimes—joked or something
of that kind.

Q. Inleading your prayer meetings, what was his manner there?

A. As far as I could see, it wasjust ordinary remarts, always fol-
lowed up with----- (interrupted.)

Q. T mean to say, did he pray as well as the rest of you? A
I could not say but what he could pray as well as I could.

Re-Examined. (D]rect)
Q You would have conversations with him; you say he was in g
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your place almost daily in the latter part of his life ? A Yes, sir;
from the Fall of 1872, and after Jan 1873.

Q. Now, outside of the churches in wi ich you met; you would
talk to him on general subjects of news? A. Yes, sir; on acci-
dents, or something in the paper : we frequently had talks on dif

ferent thmgi. ) .

r& Now, how were such conversations conducted by him as to
being ordinarily rational, sensible or otherwise? A. I could not
see but what it was just ds rational as other men’s. I could not

10 see but what it was.
vou give anidea of the extent and size of the column ai
figures he added up? A. I could not be positive, but I think it
was over $40 at that time.
Q. Were the items one or two, or more ? A. There was different
ﬁgures from four to a dollar, and a dollar and a half.
. From four what? A. Four cents to a dollar and a half;
the ranged between those fi;
(‘Q/ They ranged between these ﬁgures upto $40? A. Yes, sir.
Q. Then it must have been quite a column of figures? A. On
20 any small book there are two or three columns of figures.

Adjourned until 10 o'clock, A. M., Friday, May 29, 1874

Friday, May 29, 1974.
Before Lay Judges Rufus F. Harrison and Frederick W. Ricord.

Proponents’ Proctor called
Rev. James O. Rogers, sworn :
Q. Where do you live ? A. 1live in Irvington, New Jersey.

30 Q. Did you formerly live in Newark ? A. 1did, sir.
Were you pastor of Franklin Street Methodist Chumh ? A

. For how long? A. Three yt
. Did you know Thomas Alexander" A. T did, sir.
. Was he a member of your church? A. He was.
. Was he admitted to the church under your pastorate ? A.

Q
Q How long? A. Some-six years ago I was pastor.

e was, Sir, .
Q. How long before you quit the church ? A. After he was
40 received sir ?
Tes A, Well, T think about two years. 1 think the frst
year that T was there he was received ; I am almost confident ot
it; for two years I was his pastor, strlctl
. At or’about the time of his adnnssmn to your church, m
you converse with him on the subjects connected with his admission
into the church ? A. I did, sir. It was my duty to have ; he was
a probationer for sii? months, on trial, according to the disciph'ne
of the church, and during that time he met once a week generally
in the class ; I wasleader and had frequent conversations with him
60 Q. Mainly on what subject? A. The subjeet of religion ony.
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Q. Did he, from the eonversations which you had with him, un-
derstand the nature of the Christian religion, and the obligations
that the church membership imposed ?

|Caveators7 Proctor objected.

The Court—The Court understands that this question is merely
to get Mr. Rogers7 opinion ; if that is so, the Court thinks the
testimony is proper.]

Q. How frequently did you converse with him? A. Well, sir, - q
we had a class that met weekly, and he was generally very punctual 1
in his attendance, and the conversation there was in reference to
his spiritual state— his spiritual enjoyments as a candidate for full
membership into the church, and when I placed in his hand a copy
of the discipline of our church—our articles of religion, he told
me he had read them—the articles of religion, and we being satis-
fied that he understood his church relations and was eapacitated
to comprehend the plan of salvation and what the church required
of him, we received him into full membership.

Q During the period of your pastorate, did he sometimes engage qq
in the public worship? A. I have heard him make a prayer in
the meeting occasionally.

Q. How did he perform that service ? A. Sometimes connected-
ly, and sometimes not so connectedly.

Q. Well, ordinarily ? A. Ordinarily he prayed in a connected
manner, and made a very good prayer.

Q. During the time that you remained there how did he con-
tinue as to his fidelity in his attendance- to the church ? A. He
was very faithful, sir, so far as I ever knew.

Q. Did you ever hear him relate his experience ? A. I have. qq

Q. How was his conversation as to being rational in that exer-
cise? A. He seemed to be perfectly rational on the subject of
religion.

Q. Did you observe any change'in him—in his mental character-
istics, durihg the period of your pastorate there ? A. I did not, sir.

Q. Did he continue in the membership of the church until his
death ? A. Yes, sir; so I was informed, sir. He was a member
while I was there, and I understood he was a member of Franklin
Street Methodist Church when he died.

40
Cross-Examined:

Q. What was his appearance, Mr. Rogers? A. Well, sir, he
had the appearance of a weak brother.

Q. Did you ever have any conversation with him other than the
regular talk on the subject of religion? A. I never had, sir, of a
business capacity.

Q. Did you ever meet him in any soeial or business way at all ?

A. No, sir; I did not.

Q. Did you ever have any opportunity of studying the range

of his intellect in regard to matters of business? A. I never had 59
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any opportunity of knowing anything with relation to his business
capacity.

Q. TIs your knowledge confined st ictly to his deportment, &c.,
as one of your congregation, in the discharge of these duties only ?
A. Only in that; that is personally.

Q. Were your relations with him generally as one of the mem-
bers in the class? A. As the leader. He was assigned to my
class.

Q. You dealt with him and treated him then in the class only ?

10 A. In the class only.

Q. Have you ever heard him pray more than once ? A. Yes, sir.'

Q. Do you know of his going round with the praying band?
A. T did.

Q. Do you know of the fact that it was tried to keep him away,
and he persisted in going with the praying band? A. I knew that
some of the members of that band did not desire him to attend on
some occasions with them.

Q. Is your church at all a respecter of persons as to character,
or station, or intellect, or mental or social standing? You take all

20 to be saved, do you not ? A. I should think that our church, if
they thought he was an idiot in the eye of the law, they would
not receive him ; but they would receive him believing that he
was a weak brother, and did not measure intellectually up*to the
full measure of a man.

Q. That is precisely the object of my question. I supposed you
would give such an answer, and it is a very proper one. Would
your church not receive, and endeavor to do all in its power to de-
velop the Christian character of any one who was removed above
actual idiocy ? A. I think they would, sir.

BO Q. However feeble the intellect, or imbecile the mental powers
of a man, knowing enough to desire the consolation of your church,
you would receive them, would you not, in the way you received
him? A. We would, I think,-sir; I should. The Bible says;

The wayfaring man, though a fool, need not err therein * Though
a fool, yet not an idiot; and on that account I would receive him,
and try to do all I could for him—minister to him.

Q. If a grown person, with no more intellect than a child of
twelve years of age, and whose intellect could not grow any
further, were to apply for your Christian consolation, you would

40 not refuse them, would you? A. Well, I feel a little embarrassed
there. Some at twelve years of age are received, and they un-
derstand the plan of salvation better than some do at forty.

Q. The average don’t come up to that character? A. Well, I
should say that if I believed that they knew no more than a child
at that age—the average child will go on learning something more
as it proceeds—and I*mugt not say I would not receive them if
they understood the plan of salvation.

Q. What is llie youngest age at which you receive persons in
your church ? A. There is no period. There is no age, unless it

50 might be a child of—say, from five or six years old, where we
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would not receive them. We receive them as probationers at
twelve years of age; as probationers, but not as in full member-
ship In a few instances they have been received where they
have shown more than ordinary strength of mind.

Q. When you receive persons of such tender age, do you receive
them because you believe that they do understand the nature of
the Christian religion, and the obligation that it imposes ? A.
We believe that they do understand the plan of salvation. Yes,
I will answer that we do believe that they do understand it suffi-
ciently to be received as members of the church. 10

Q. Did you know Mr. Thomas S. Alexander, Mr. Eogers ? A.
I knew him only in the capacity of church relationship.

Q. Thomas S., the father? A. I did know him, so far as this:
His son told me that his father tendered me an invitation to come
down to his house to spend an evening there. I went—the time
was fixed—and I spent an evening with his father. I had some
conversation with him that was very interesting to me. I did
not know him, sir. I had met him several times on the car.

Q. Did he talk about his son? A. He did, sir.

Q. Was there any request made by the father of you as to the 20
son— a request in regard to your care and attention to him? A.
He did say that he was glad that I was taking an interest in his
spiritual welfare, and that he hoped that I would counsel him and
give him what instruction I could, and he seemed to express some
gratitude that 1 took an interest in his spiritual welfare.

Q. Did he give any reason why he wanted you to exercise a
special care over him? A. He did not, further than this; I in-
ferred from what he said—

[Proponents’ Proctor objected.]

Witness—Well, what he told me was that he was not in intel- »
lect as strong as some, hut tv.at he was responsible to God, and
that he needed counsel more than some other persons. That was
the way it impressed my mind.  »

Proponents’ Proctor also called
Dr. James Burnett, sworn:

Q. You are a practising physician in this city, Doctor? A.
Yes, sir.

Q. And how long have you been engaged in that? A. Eight 40
years.

Q. Did you know Thomas Alexander, the testator in this case ?

A. T did.

Q. For how long? A. For a period, I should judge, of two
years.

Q. With reference to the time of his death : Do you mean two
years immediately before his death, or two years of his life? A.
The last two years of his life.

Q. How did you make his acquaintance? A. I think I met
him in the office of Dr. John F. Ward. 50
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Q. First? A. First.

Q. What opportunity did you have of becoming further and bet-
ter acquainted with him? A. I attended him as family physician
the last few months of his life; that is, from the death of Dr. Ward
up to his death.

Q. How often did you see him? A. Well, I attended him for
two different diseases. He had convulsions, and an attack of in-
termittent fever.

Q. What was his last sickness ? A. Double pneumonia.

10 Q. During that period, how often did you see him and converse
with him ?  A. During the last few months of his life.

Q. Give us an idea, Doctor, during the whole time of your
acquaintance with him how many times you had interviews with
him? A. During the first eighteen months, very rarely, but dur-
ing the last six months, very frequently.

<4 Where? A. In my office and at the residence of Mr. Price,
where he was boarding in Arl ngton street.

Q. Formerly Catharine street ? A. Yes, sir.

Q. In these interviews and conversations which you had with

20 him, did you get any estimate or idea of the character of Tommy’s
mind? A. I did.

Q. Will you describe to the Court as well as you can what the
character of his mental characteristics was? A. Although I
never went into the subject of his mental capacity, while I con-
sidered him as suffering more from deficient mental developments,
did not consider him a perfect idiot. In other words he knew the
difference between right and wrong.

Q. Could he carry on a connected conversation? A. He could.

Q. How was his ordinary, conversation with you as to its being

30 intelligible or rational or otherwise ? A. Although he showed, as
I said before, a weakened intellect, still he could describe his
symptoms ; he knew7 the difference between a pain in the loins and
the chills, or the difference between two medicines. For instance
he" knew the difference between genuine and compound cathar-
tic pills. ' »

(5 Did you ever have conversations with him on the subject ot
his own mental condition or hear him say anything about it? A.
I think I heard him say something about it, but never had any
conversation.

40 Q. What did you hear him say ? A. Merely that he had been
injured in infancy by a fall on the head ; that is about all. He
referred to it in general terms.

Q. Did he ever say anything about havmg been examined with
reference to his mental capacity ? A. Yes, sir.

Q. State what he said? A. Tommy came to my office quite
excited on one occasion, and told me that shortly after his fathers
death some of his relatives wanted to place him in a lunatic asy-
lum ; and he said that Dr. John F. Ward and Dr. Dougherty had
made a physical examination of him, and that they had given it

50 as their written opinion that he was not a fit subject for an insane
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asylum. Then he went on to say that they either had brought
on, or were to, the testimony of a Baltimore physician, who would
swear that he had been insane. “ But,” said Tommy, “ the point
is not whether 1 was insane ten years ago, but whether I am in-
sane now.” That was about all, I think.

Cross-Examined:

Q. Are you connected with a life insurance company ? A. Yes,
SiT.
Q. Which one? A. I am connected with several; I am the 10
regular medical examiner of the New Jersey Mutual.

Q. Had Thomas Alexander applied for a certificate for a policy
in that company ? A. He did.

Q. Was it granted ? A It was not.

Re-Examined: (direct.)
Q. Was his bodily health good ? A It was not.

' Proponents’ Proctor also called
Alexander N. Dougherty, sworn : 20

Q. What is your profession ? A. I am a physician.

Q. In this city? A. Practising here.

Q. Did you know the testator, Thomas Alexander ? A. 1 did.

Q. Did you ever converse with him? A. I have done so.

Q. Did you ever have any conversation with him having refer-
ence to an attempt, or desire on your part, to ascertain the extent
of his mental capacity ? A. Yes, sir.

Q. Can you tell us when that conversation took place? A. In
December.

Q. Of what year? A. Of the year of his father’s death—at 30
the time of his father’s death.

Q. Where did it take place ? A. I think that it was at his fa-
ther’s house that I saw him.

Q. Can you narrate what occurred between you, Doctor— What
you said to Tommy ? A. I think that I inquired into his mental
state by asking him questions on various subjects, and among the
rest on figures. I tried his mathematics, &c. The impression that
it left was that he was a man of inferior intellect; weak in intel-
lect, but not an idiot by any means, and that his weak point was
figures. He was not a good mathematician ; that was my impres-40
sion ; in fact, that he was very inferior in that respect.

Q. Can you recollect any other subject in which you inquired ?
A. T asked him about his disposal of money, if he had it, and on
the whole he showed pretty good sense, I thought. I think I asked
him what he would do if he had sums of money to dispose of, and
he said he would take good advice as to how to dispose of it. He
seemed to have a want of confidence in his own ability ; he did not
seem to rely on his own judgment, but relied on persons of a bet-
ter judgment than his own.

Q. Do you remember any specific question you asked him about ( q
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the value of money, or the use he would make of property ? A.
Well, I cannot recollect distinctly now.

Q. Do you recollect, Doctor, anything about an inquiry as to
the Essex Court House ? A. Well, it has been brought to my
memory since, but I have not a very distinct memory about it; I
know the impression I arrived at was that while he was not a man
of the full average capacity, yet he knew the difference between
right and wrong and that he would make a judicious disposition,
within certain limits, of property if he had it io dispose of.

10 Q. Was he capable, in your opinion, of recognizing his family
relations, and the obligations he was under to the different members
of his family ? A. I think there is no doubt about that.

Cross-Examined:

Q. When was this examination made, Doctor ? A. In Decem-
ber, right after his father’s death.

Q. The same month ? A. Yes, sir.

Q. How did you happen to makeit ? A. I was invited, I think,
to make this inquiry by Miss Alexander ; I think she desired it to

20 be done.

Q. Which one? A. Mrs. Bingham, that is.

Q. How did she invite you ? A I think I received a note, ask-
ing me to call at the house.

Q. Had you had any acquaintance with her before? A. Yes,
Sir.

Q. Had you been visiting the family professionally? A. Yes,
sir; I was called in at a consultation during the illness of Mr.
Alexander.

Q. -Have you the note she wrote ? A. I don’t think I have.

30 Q. Did she tell you what she wanted you for? A.'I am not
positive whether the note stated that or not.

Q. When you went there who was present? A. I think Dr.
Ward came there.

Q. Was Mrs. Bingham present? A. I think she was.

Q. Any other physician ? A. I think nobody but Dr. Ward.

Q. Where were you ; what part of the house ? A. I think it
was up-stairs, but I am not positive what part; I think it was
there.

Q. Did she explain what her object was in summoning you ? A.

10 I think so.

Q. Did she give any reason why she wanted it done ? A. She
might have stated that there was some question as to his mental
capacity that she wanted to have settled ; that she wanted to
know what his state was.

Q. Do you remember if she stated distinctly how such question
had arisen ? A. T could not recollect precisely,

Q. Was anything said about whether he ought to be sent to a
lunatic asylum, or not ? A. I think such a question was raised. I
think that was one of the objects of our inquiry, to determine

50 whether he should be tbken away from her custody and put in an
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insane asylum ; she preferred to have the custody of him after his
father’s death.

Q. Did she say anything to you that led you to suppose that
anybody was trying to take him away and put him in a lunatic
asylum ? A. T think that was so; I got that impression.

Q. Did you get the impression as to who she said was endeav-
oring to get him away, and put him in a lunatic asylum? A. I
don’t remember any individual, but my impression is, it was some
of the members of the family were desiring to do that.

Q. Then your attending as a physician was at the request of 10
Mrs Bingham, to examine into his mental condition, with a view
of ascertaining whether it was right that others members of the
family, should, against her will, take him to a lunatic asylum. Is
that your impression ? A. That was the object, I think, of the
1nquiry 1n part.

Q. Was that impression, that object, communicated also to Dr.
Ward, to your knowledge ? A. I suppose it was.

Q. Did you act in consultation at that examination—in concert,

I should say ? A. I think so ; in that connection I saw Dr. Ward
afterward, and we had a full talk on it. 20

Q. At the time? A. I think we did.

Q. Did you make a physical examination ? A. I think we did
made an ordinary listening at the chest.

Q. Describe his physical appearance. A. He was a tall, thin,
lank person, looking unhealthy, rather sallow ; but I did not hear
that he complained of ill health at all.

Q. I want to get a clear picture of his physique. A. He was
a person with no great amount of intellect in his face. I think
you would have been struck, if you saw him, with the degree and
lack of capacity, and you would have that impression increased if 30
you talked with him; you would see he was a man under the
ordinary capacity.

Q. Now describe his limbs and head. A. His head was a queer
sort of head, and his limbs had a shambling gait j very marked.

Q. His features ? A. His features were coarse.

Q. Complexion? A. Pale; pasty.

Q. Beard? A. I don’t remember that he had much beard.

Q. Does that look like him (showing witness a photograph, Ex-
hibit 8) ? A. Yes; I should say that was a portrait of him.

Q. Did you tell him what the purpose of your examination was ? 10
A. I think he knew it; he was interested on that ground appa-
rently ; he appeared to be apprehensive that he would be sent to
an asylum, and he did not want to go there.

Q. Is it usual when you are making an examination as to the
sanity, or the intellect of a person, to state that object to them—
to have them understand it, or do you try to do it while they are
unconscious of your effort ? A. Well, I suppose that it was. It
would be better if we could do it without their knowledge.

Q. Is it not a matter of professional advantage, if you are going
to see whether a man’s mind is sound or not, not to say to him, 50
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“ We are going to see whether you are crazy or not; we are going
to examine you to see whether you are an idiot or not,” but to
make an unconscious examination—unconscious on the part of the
patient ?  A. It would be better if we could do it that way un-
doubtedly.

Q. How did you begin in that examination ? A. I forget. I
remember we examined him by asking him questions as to his
memory, &c.

Q. I want it as nearly as you can give. A. I cannot tell you.

10 Q What questions did you ask him? A. I cannot tell you. 1

know we asked him questions that satisfied us.

Q. Can you state any question you asked him? A. We asked
him some questions in mathematics, addition, multiplication, &c.

Q Can you remember any question in mathematics that you
asked him? A. Not specifically..

Q. Did you ask him any questions in the higher mathematics—
in the “ integral calculatist,” for instance? A. No, sir; we did
not know it ourselves, probably.

Q. Did you ask him any questions in the rule of three, for in-

20 stance ? A. I think we did; but what I cannot tell.

Q. Do you think he knew the rule of three? A. I think he
was weak on the rule of three.

Q. Did you ask him any questions in simple addition ? A.
Well, 1 believe we did.

Q, How was he in simple addition? A. 1 don't think he was
strong in any mathematics.

Q. Do you know whether he evinced any intelligence, such as
you would find in a child of twelve, in the matter of mathematics ?
A. T should think a child of twelve would be very deficient if it

30 did not know more about mathematics than he appeared to.

40

50

Q. Did you examine him in any other branch of intellectual
requirements ? A. Well, we mostly wanted to find out what his
capacity was, if he had property to dispose of. I have already
intimated what he would do if he had property to dispose of; he
appeared to trust himself alone without some suitable advice and
assistance. I think he mentioned Mr. Sayre or some such man
from whom he would take advice on the subject of what to do with
property if he had it, how he would invest it, or something of that
kind ; he said he would talk to Mr. Sayre, a neighbor of his father’s,
living in that vicinity, and mentioned that he would take his advice
if the question ever arose as to his disposal of property.

Q. Did you examine him on any other subject than that in that
general way? A. No think not.

Q.'T will ask you more particularly. Did you attempt to ex-
amine him in regard to his knowledge of history or astronomy, or
any of the subjects which engage the attention of students? A.
No; I don’t think we did. t m .

Q. Why did you not, Doctor? A. Well, we did not think it
was necessary to inquire as to his knowledge of astronomy.

Q. Or any other of these subjects. I don’t mention that alone ;
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A. I think we asked him some other questions beside, but what
they were, at this moment I cannot recollect.

Q. Was it not because it was apparent to you that he had no
knowledge of that kind? A. Well, yes; I think he had no knowl-
edge of astronomy.

Q. Don't confine yourself to astronomy. I merely used that as
one of two or three subjects; I mean any subject that engages the
attention of the student or scholar of any kind, even a child. Was
it not because you knew that those matters were beyond his range? 10
A. Well, we thought that they were.

Q. Did you sign the certificate ? A. I did.

Q. Do you know where it is? A. Mr. McCarter has it.

Q. Do you know to whom you gave it at the time? A. It
seems to me that it was—it is written upon paper that was already
drawn up by Dr. Ward. It was addressed to Miss Alexander and
I suppose she received it.

Q. You handed it to her while you were there? A. I don't re-
member. I don't think it was written while we ware there. I
think it was written subsequently, and I called at Dr. Ward's 20
office ; I signed it there at his office.

Re-Examined: (Direct.)

Q. Doctor, is that the paper which you referred to (handing wit-
ness the certificate); look at that ? A. Yes, sir; that is the paper.

Q. Is the first communication on that in the handwriting of Dr.
Ward ? A. Ibelieve it is.

Q. And the subsequent portion in your handwriting? A. It is.

Re-Cross-Examined: 30

Q. Doctor, one moment, if you please. I want to ask you about
this. Is this in Dr. Ward's handwriting? A. I think it is; the
last part is mine—the former part is his; but the latter part is
mine ; he wrote it himself, I think.

Q. Do you know who did write it ? A._ No, sir; I do not.

Q. Where did you get it from? A. I must have found it at his
office.

Q. In whose handwriting is the certifica e signed ; by Dr. John
F. Ward? A. I believe it is in his handwriting ; I don't .know ;
of course, I am not an expert in handwriting. 10

Q. Are you sure it is? Dr. Burnet says itis. A. I don’t know.
My impression is it is his handwriting. 1 did not write it.

Q. Do you know the date of it? There is no date. A. The
date of this must have been about the time mentioned in,my cer-
tificate, which is written by me, 9th of December, 1871. It must
have been shortly after that; shortly after the occurrence.

Q. When was it, Doctor that you found the object of your ex-
amination was to determine whether it was proper to take him from
her custody to the lunatic asylum ? A. That was the principal
object. 50
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Q. Will you state any other object ? A. I think from the cer-
tificate, that the object was—there was some reference to his
capacity as to whether he was able to make a will or not. I think
we were asked to give a statement on that subject.

Q. Do you find in the certificate anything of your belief that
he was incompetent to make a will ? A. Yes, sir.

Q. Upon seeing that, is your recollection refreshed upon that
subject ? A. In what regard ?

Q. As to whether you were requested to certify as to his capac-

10 ty to make a will. A. I think that was the case, but I am not

positive. I think so from the fact of its occurring then.

Q. If you were called upon by Miss Alexander as a physician to
determine whether he ought to be sent to a lunatic asylum or not,
and for no other purpose, would you have taken it upon yourselves
to certify also that you believed him competent to make a will ?
A. Without my opinion was asked, I should not probably do that.

Q. Was then your opinion on the subject asked at the same
time ? A. It probably was:

Q, Was this during the month of December, when his father

20 died? A Yes, sirr I am quite sure that that document was

30

50

written in Dr. Ward’s office.

Q. When you speak of Miss Alexander, wbo do you mean ? A.
I mean, of course, Mrs. Bingham.

Q. Did you see the certificate of Dr. Ward before it was signed ?
A. I think I did. I think I read it.

Q. Do you 1now whether the last words, “ I consider him com-
petent to make a will,” were inserted at the same time as this, or
were inserted afterwards ? A. It seems to me that Dr. Ward in-
serted that at tfie same time that I wrote mine; I think so.

Q. Can you tell why he inserted that, after he had finished his
certificate? A. Unless he had had it suggested to him that his
opinion was desirable on that subject, I don't know why he should
have done it.

Re-E.ramined : (direct.)

Q. Did I understand you to say that that last certificate was
written by you, yourself, in your own handwriting, in Dr. Ward's
office, and in his presence ? A. Yes, sir. I think he produced the
document, and I filled it out. I went to see him about it, and we
conversed on the subject.

Q. Look at this, Doctor (handing witness a photopraph similar
to Exhibit 9). Do you recognize that? A. Yes, sir. That is a
likeness of Tommy ; I think it is; it looks like him at any rate.

[Proponents' Proctor then offered in evidence the physician’s cer-
tificate, and also the photograph above referred to. Proponents’
Proctor then read the certificate.]

Caveators’ Proctor then called
William P. Price, sworn :
Q- Where do you live, Mr. Price ? A. In Marshall street.
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Q. What is your business ? A. I am in the furniture business.

Q. How long have you lived in Newark ? A. About five years.

Q. In what street do you live? A. I reside now in Marshall
street.

Q. Where did you live at the time of the death of Thomas Al-
exander ? A. 85 Arlington street; or Catharine street.

Q. Did you know Thomas Alexander ? A. Yes, sir.

Q. How did you come to know him! A. I first got acquainted
with him at the church, he being a member of the same church I
was. 10

Q. Did he ever board with youf A. Yes, sir.

Q. Do you remember how long ? A. He came to board with
me on the 11th of February, and would have been a year, as he
died in December.

Q. He died at your house ? A. Yes, sir.

Q. Did he eat at your table ? A. Yes, sir.

Q. How many members were there in your family ? A. My
wife, my brother, my two children, and myself and Tommy.

Q. What did Thomas look like; what was his appearance ? A.
In what way ? 20
Q. Whether he was a strange looking man or not. A. Yes, sir.
Q. Did you have opportunities to talk with him frequently ¢ A.

Yes, sir.

Q. What did he generally talk about; what kind of affairs ? A.
Well, he would talk about his church, and about his property, &c.

Q. Did he have any business capacity ? A. No, sir.

Q. How do you know ? What makes you think he had no bus-
iness capacity ? A. If he would receive a check from Baltimore,
and was to come into my store, I could have, if I felt so disposed,
taken every cent of it, because he would lay it all out in buying 30
things he did not want.

Q. How large a check would he do that with ? A. The amount
that they would send him on; twelve or fifteen dollarsj or twenty
dollars.

Q. What do you mean when you say if you were so disposed ?
A* If I were a mind to— well if I should use him as I would not
consider it right— I don’t think he realized the value of money at all.

Q. Then you mean if you let him give way to that impulse to
buy anything, you could take it all from him. Is that wh&t you
mean ? A. Yes, sir. 40

Q. How did you know he did not know the value of money ?
Can you give an instance of it? A. I was then carrying on an
auction business in fancy goods, connected with the furniture
business, and he would buy such things as handkerchiefs, stock-
ings, ladies’ hose, nubias— things to go around the head.

Q. Women’s goods ? A. Yes, sir.

Q. What else ? A. Paper collars. .

Q. What kind? A. Common collars, such as those he could
not wear; size 15 and 16. I think they are now among his things.

Q. From his conversation and manner and ways in your family, 50
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what was your opinion about his mind ? A. I don’t think he had
much of a mind of his own, at all.

Q. How was it as to his memory. Did he seem to remember
from time to time about things ? A. Certain things he did.

Q. How was he employed; how did he occupy his time? A.
Well, he would -make bird houses; that is, he would undertake to
make them, and making boxes and such things as that.

Q. Could he do that with any skill? A. No, sir ; he was mak-
ing a bird house one day at the house, and there was another

10 young man there, and he gave this house partly finished to this
young man to take home and finish for him. He said he could
not finish it; he did hot know how.

Q. What was the condition of his mind and understanding;
what would you call it ? A. I could not call him insane ; I could
not hardly call him sane.

Q. As to his wits ? A. 1 could not call him sane or insane ; I
don’t think he had sense j I don’t think he had a right mind hardly.

Q. Did you ever hear him speak of his will ? A. Yes, sir.

Q. What did he say? A. He said that he had made a will

20 when he first came to my house, and he said that the will he had
made he was going to destroy, and he was going to make anothei
will.

Q. Did he speak of what he had done in hiswill ? A. He said
he had left his brother $-500; I think it was, either $500 or $1,000,
I forget which.

Cross-Examined:
Q. How long did he live with you, Mr. Price ? A. He boarded
at my place from the 11th of February until in December.
30 Q. Until his death ? A. Yes, sir. *
Q. Do you remember the date of his death ? A. I think it was
the day before Christmas ; I am almost positive.
Q. Did any other member of his family board with you part of
that time ? A. His brother was there stopping at my house.
Q. Reverdy ? A. Yes, sir.
Q. How long was he there? A. I think he was there for some
six or seven months.
Q. Who paid Tommy’s board ? A. I received my check from
Messrs. Linthicum and Alexander.
40 Q. Who paid Reverdy’s board ?

iCaveators’ Proctor objected.
Court admitted the testimony.]

Q. Who paid the board of Reverdy Alexander at your house ?
A. No one paid his board.

Q. It never has been paid, has it ? A. No, sir.

Q. Then who do you look to for it? A. Sir?

Q. To whom do you look for it ?

iCaveators’ Proctor objected to question as irrelevant.
Proponents’ Proctor withdrew question.]



Q. How often did he get checks from the executors while he
lived with you—Tommy Alexander ? A. Well, sometimes Tom-
my would show me letters that he had received, and 1 think they
came about once a month, although I won’t he certain.

Q. T asked you how often he- received checks ? A. When he
got letters he received checks in them.

Q. Always ? A. Yes, sir.

Q. He never got letters without checks ? A. Oh, yes.

Q. How many times did he get checks ? A. That I cannot tell.

Q. How many times have you seen checks in his hands that his 10
executors sent him? A. A number of times.

Q. Checks to pay Tommy’s board? A. No, sir; I would not
have taken him on that consideration at all.

Q. What consideration ? A. That he should pay me himself.

Q. They were checks from the executors? A. Yes, sir.

Q. These checks you spoke of then were not checks to pay your
board, but checks for Tommy’s personal use? A. Yes, sir.

Q. What amount were these checks? A. $12 and $15,1 think.

Q. Did you see the checks? A. Sometimes.

Q. Well, how many— of what denomination were those you 20
saw? A. Some for $12.

Q. Did you cash them for him? A. No, sir.

Q. Where did he get money on them ? A. He drew it at the
bank.

Q. Were they payable to his order? A. I could not be sure.

Q. And he drew the money at the bank? A. Yes, sir.

Q. How much money did you ever know him to spend in what
you considered an injudicious way ? A. I only know of my ex-
perience in my own store.

Q. How much did you ever know him to spend in your store in 30
an injudicious way ? A. All that I would allow him to let me
have.

Q. Now I will try you again. How mueh did you allow him to
let you have ? A. Very little.

Q. How much is that ? A. It might be $§2 or $3.

Q. $2 or $3, that was all you ever got out of him that you did
not think was judiciously expended ? A. That was what I let him
have.

Q. Let him have? A. I would pick them out fQr him. When
he went out to Philadelphia he wanted to buy some things for the -10
servant girl, and I picked him out some three or four articles.'

Q. What were they ? A. A nubia and a pair of hose, I think.

Q. Those things you selected for him at his request ? A. He
wanted to spend his money on other things, such as collars.

Q. To take to the servant girl ? A. Yes, sir.

Q. You thought it more judicious to take stockings and nubias ?

A. Yes, sir.

Q. Then these things, nubias, &c., he selected to give to the
servant girl, did he ? A. Yes, sir.

Q. Who was this servant ? A. Ann. 50
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Q. Is she not an old servant in the family, do yon know ? A.
I think so—he said so.

Q. Had she been his nurse? A. That I don’t know.

Q. Did you ever see Ann ? A. I saw her two or three times ;
yes, Sir.

Q. Those are transactions you refer to when you speak of his
injudicious use of money ? . A. They might be part of them.

Q. Well, what others do you know of? A. There was a sale
here in Broad street of pictures once, and with the picture you

10 would receive a prize ; and Tommy wanted to go there, and I told
him I thought it was best he should wait, and I would go there
'with him if he would let me, because, I told him, that they would
probably induce him to spend a great deal of money there—all
the money that he had. I went up there with him and he bought
a picture, and for that picture he drew either a watch or a chromo ;
he askM me what he should take and I told him that if I was in
his place I should take a chromo, because I did not think the
watch would amount to anything; but he took the watch and I
think he afterwards sold it for $1. «

20 Q. Who did he sell it to? A. I think to Mi*. Van Houten.

Q. What did he do with the picture ? A. He did not draw a
picture.

Q. He bought a picture ? A. He bought a small card ; a carte
de visite.

Q. How much did he pay for the card ? A. He paid $1.

Q. Then he got the card and the watch for .Si, and sold the
watch and got his money back? A. He sold the watch for $1.

Q. He did not lose much by that transaction then? A. He
did not make much either.

SO Q. Did he have any other transaction ? A. He bought some
lumber.

Q. Of whom ? A. Lindsley & Drake, I think.

Q. Narrate about that transaction. A. There is nothing par-
ticular to say about that, except that the lumber stayed where it
was hauled to, and part stays there now.

Q. He bought it and did not use it up, did he? A. No, sir.

Q. He was using lumber sometimes ? A. Yes, sir.

Q. He worked a little at carpentering work, did he not? A.
He tried to.

40 Q. Did be ever buy anything of you, except these articles you
have named ? A. He bought some furniture of me—a bed and
bedstead, wardrobe and bureau.

Q. Anything else ? A. No, sir.

Q. What did they come to ? A. I don’t recollect, but I have
his bill at the store.

. Well, about how much ? A. $15 or $20, I guess.

. That is all together? A. Yes, sir.

Who made that purchase ? A. He made that himself. .

Of you? A. Of me.

Did he understand about that; did he know what he agreed

Lo Lo

50
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to pay for the articles? A “Know what he agreed to pay for the
articles ? Yes, sir.

Q Did he make any bad bargain there ? A. No, sir; he made
a very good one.

Q. Where are those things ? A. At my store.

Q. Can yon tell us of any other business transactions you ever
had with him? A. I don’t know of any.

Q. Have they been paid for— those things ? A. No, sir.

Q. You sold them on credit, then! A I sold them on install-
ment ; that was the bargain. Mr. Linthicum bought him a hair 10
mattress, because when he came to our house, he had nothing but
an excelsior mattress.

Q. When he was about the house, he talked with the members
of your family ? A. Sometimes ; he would not stay long with the
members of my family ; after his meals he would go wup-“tairs to
his room, and go to bed and sleep.

Q. Was he able to read? A. Yes, sir.

Q. Could he write? A. Well, as we 1 as his nerves would
allow him.

Q. Did he take a newspaper ? A. Sometimes. 20

Q. What paper would he take ? A. The “ Newark Daily.”

Q. Did he read it? A. Yes; that is, the local matters.

Q. Where did he read it? A. In the front room.

Q. Did he ever take it to his room, or not? A. I don’t know
whether he did or not.

Q. You say he read the local matters. How did you know he
did not read it through ? A. Because he would take up the paper
and read off the local matter, and then throw the paper down.

Q. Did he ever take it up again ? A. No, sir.

Q. How do you know? A. He did not in my presence. 60

Q. How much were you in the house ? A. I got up there
about seven o'clock, and remained there with the exception of
when I went to church.

Q. You said that he had left his brother Reverdy either $500 or
$1,000 ; can you tell which sum he named ? A. I don’trecollect.

Q. You don’t recollect the amount he mentioned ? A. I think
it was either $500 or $1,000.

Q. You cannot tell the precise sum he named ? A. No, sir.

Q. Did he say anything else about the will? A. He said that
he had left Reverdy, or his brother Reverdy, either $500 or $1,000, 40
and I don’t recollect of his saying anything else about it.

Q. Do you mean to say that he did not say anything else about
the will, or that he did say things which you do not remember ?
A No, sir. I think that is all I heard him say.

Q. Did he say anything to you about his having left some por-
tion of it to Mrs. Biiigham ?- A. No, sir.

Q. Do you recollect after his death of having had a conversa-
tion with Mrs. Bingham, in which you told her what Tommy had
said about his will ? A. No, sir.

50
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Q. You don’t remember it? A. L don’t remember any personal
conversation. I don’t remember it now.

Proponents’ Proctor then called
Robert Ghiselin, sworn:

Q. Did you know Thomas Alexander ? A. I did, sir. I was
his first cousin, and lived in the family for ten years.

Q. When was that? A. I went in the family in 1860, I think,
or in 1861. In 1859 I went in.

Q. And lived there until when? A. Until 1865.

Q. Where ? A. In Baltimore, Baltimore County.

Q. Where do you live now ? A. In Philadelphia.

Q. How long have you known Tommy ? A. I have known him
since he was a child.

Q. How old are you? A. I am forty.

Q. You are about the same age as him? A. Within a year or
two

Q. What opportunities had you of seeing him in childhood? A.
Well, he visited my father’s house in Prince George County,
Maryland, pretty near every summer when a child, and we played
together ; he and two or three other brothers of mine and myself.

Q. After that? A. I lived with him in Baltimore County. His
father wrote me a letter about this place in the country, and said
he wished me to take charge of it, and to take Tommy with me.

(- You did? \. I did.

q Where is it situated ? A. It is situated six miles from Balti-
more, near a little town called Franklin.

Q. How was that place occupied? Who lived on it? A. I
lived on it, and Tommy lived with me, and two or three men to

WQ. And in the summer time ? A. His father’s family spent
part of the time there.

Q. And you stayed all the year ? A. I did, sir.

Q. How long was Tommy with you? A. I suppose it was a
year or more before he was sent away.

Q. While he was there, what were his habits as to temperance ?
A. Well, he was rather diss pated.

Q, In what way ? A. Why, in drinking.

Q. Would he get drunk ? A. Often.

Q. Did you ever hear his father say why he sent him there ? A.
Well, he wanted Tommy to have something to do; he thought it
would occupy his mind a little.

Q. What did he do there? A. He worked a little, and when
he got tired he would go and sit down in the house.

Q. Was he sent to the hospital from there ? A. He was sent
to the hospital from there ; yes, sir.

Q. What knowledge have you on the subject of his being sent to
the hospital, and why he was sent? A. It was because he got

5 Q drinking a good deal, and his father could not do anything with
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him, and he thought it would break him ; after he was there it did
break him somewhat, but he came in the city to live again and he
drank again.

Q. Did he resume his intemperate habits? A. Yes, sir.

Q. How long did that continue? A. Pretty near until thev.
left the City of Baltimore. J

@. Can you tell us to what extent he indulged in drink ? A.
Well, he would get drunk, and then go into the market and lay
down on a bench in the market; or he would come home and go
to bed ; and his father often had to send for him at night. On 10
one occasion he shot himself, being drunk ; he shot himself in the
hand with a pistol.

Q. What effect did that have on his hand ? A. It was a long
time getting well, but afterwards he could use it just as well as
he ever did.

Q. Could he read? A. Yes, sir.

Q. And write ? A. Yes; he could write.

Q. When you lived with him ; during that time-did you talk with
him? A. Yes; but not a great deal.

Q. Do you know anything about his capacity to play cards ? 20
A. I know he was a very good player of cards.

Q. What games could he play ? A. Whist and euchre : all
fours as he called it.

Q. Could he play chess ? A. A first rate game of chess, I was
told ; he often played chess with his father.

Q. Did you see that? A. Yes, sirj I often saw it.

Q. During the time you lived on the farm, who slept with him ?
A. He had a bed to himself.

Q. Did he have a room to himself? A. No; he slept in the
same room as I did. §0
d'dQ' Afterwards you went to his father’s house and lived? A 1

1d.
After they left the farm ? A. Yes, sir.
And remained with them ? A. Until they moved to Newark.
From Baltimore ? A. Yes, sir.
Was Tommy at home during that time ? A. He was.
. During that time, where did he sleep? A. He slept in the
same room as I did ; in the same bed, in fact.

Q. You slept in the same bed with him after he went to his
father’s? A. Yes, sir; in the city. 40
Q. How was he as to his habits and manners, and the condition
in which his bed was kept as to tidiness ? A. His bed was kept

pretty clean, but he was a great chewer of tobacco.

Q. What was the character of the conversation that he engaged
in as to its being rational, sensible or otherwise ? A. He gener-
ally talked very sensibly, sir, whenever he talked.

Q. Have you been acquainted with him since the family came
to Newark ? A. I met him two or three times at his sister Mary’s
(Mrs. Bingham) before she was married.

Q, When she was living in Philadelphia? A. Yes, sir; he 50
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stayed at my house, too ; he came down and took dinner and tea
with me. .

Q. You reside in Philadelphia? A. Yes, sir I saw him a
month before he died j he was in Philadelphia.

Q. How did he seem to be as to his mental capacity, in com-
parison with his former state? A. He seemed to be about the

same he always was to me. ’
Q. How was he treated in the family ? A. As well as the rest
of the family. # *

20 Q. Did he eat at the table with the rest of the tamily ? A.

Q. After the occasion when you saw him in Philadelphia, after
his sister’s removal there, did he talk with you on anything about
his business ? A. He did." He talked about making his will; he
said he had made his will y s e

Q. State what he said about it? A. He said he had made his
will, and had left his sister Mary the largest portion of his money,
and he had left part to his brother Reverdy. He said that he did
not intend to leave his brother Reverdy any more because he

20 would spend it in drink ; that was his remark to me. Then ie
made a remark about his sister Maggie, and said he did not leave
her any because she would give it to the priest, or something ot
that kind.

Q. What were the relations— the nature of the intercourse be-
tween himself and his father as to their being pleasant and kind,
or otherwise? A. His father always treated him well, and
always thought a good deal of him. 1 asked him the reason he
made his will, and he said he had got two certificates of two phy-
sicians saying he was able to make a will; and I asked him why

80 he did that; and he said because Linthicum told him he could
not make a will.

Q. How were his relations with his sister Mary ? A. He sa1d
that his reason for leaving his money to his sister Mary was, that
he thought his father desired it,,and that he thought his sister
Mary thought more of him than any of the rest of them.

Q. Did you ever have any other conversation with him about
business or money affairs than these you relate of his will
No, sir.

M» Cross-Examined:

(*. You say that you lived in the family with him ten years

Q. Where did you live before you lived in the family with him"
A. Before I lived in their family ? , m

Q. Yes, sir? A. I lived in Baltimore county, on another farm.

Q. When did you come from there to live with him" A.
think in 1858 or 1859.

q . And you lived with him until he come to Newark 1 A Ait
I left Baltimore county I went to Prince George’s county.

5Q Q. You lived with them until they come to Newark I A

sir.

r

. ies,



Were you in the army ! A. I was.

When did you go in the army! A. In 1862.

How long did you stay ? A. 1 was there three years.

Did they buy a place in the country, and did you live on that
place before you went in the army! A. Yes, sir.

Q. Were you a farmer! A. I was raised on a farm in Prince
George’s county.

Q. What was the object in having this place! A. He thought
he could get Tommy to do something on tfie place.

Q. Was the place bought for that purpose ? A. That was my 10
understanding.

Q. Were you sent there for the purpose of taking care of him?
A. I was sent there for the purpose of taking charge of the place
and trying to teach Tommy to work on it.

Q. Who occupied the place beside you two ? A. There was a
gardener there and his wife ; but no other member of the family,
except in the Summer.

Q. Why did you not talk to Tommy much! A. Tommy was
a good deal down at the little town of Franklin.

Q. Well, you slept in the same room with him! A. Yes, sir. 20

,Q You did not talk to him much ? A. Not. a great deal.

Q. Why not? A. I suppose he did not want to talk, and I had
nothing to talk to him about, except the place; I used to talk
about things on the place.

Q. Why was it Tommy had to be taken care of on the farm!
A. I don’t, know ; I was in the country when his father sent me
word that he had bought this place, and he wanted Tommy to go
on it, and me to take charge of it.

Q. What was the matter with Tommy ? A. Nothing except
that when he was a child he got hurt, I believe. 30
Q. Do you know how! A. He fell from one part of the build-

ing when they were repairing it, I believe.

Q. What building was it? A. The back part of the building
that they lived in, in Lexington Street, Baltimore; that is what
they told me ; I don’t pretend to say I know it to be a fact.

Q. Who told you about that? A. I heard some of the members
of the family say so.

Q. Well, what was the consequence of all that ? A. Well,
they say it injured him somewhat.

Q. Injured his mind ? A. No, sir; I don’t think it injured his 10
mind.

Q. Do you think he was as strong minded as anybody else! A.
No; but I think he was capable though.

Q. Do you think he was strong minded ? A. Tommy’s mind
was ordinarily firm; he could talk pretty well.

Q. You think he was about the average mind, do you? A. I
did.

Q. About as good a mind as yours, for instance! A. Well,
Tommy’s————Yes.

Q. You were pretty well acquainted in his life, and considered 50
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that, he was pretty well on the same level in intellectual capacity
as yourself? A. Well, Tommy had not much education.

Q. He had good opportunities for an education ? A. Yes, sir.

Q. Why did he not get an education, then ? A. Well, his father
sent him to school.

Q. Well, he had chances to get an education as well as you, did
he not? A. Yes, sir.

Q. Then why did he not get an education as well as you, do you
know ? A. I cannot say why he did not.

Q. Do you consider that you and he are about on the same level
or grade of mind ? A. Oh/well, Tommy’s mind was not as strong
as an ordinary man, but I think— (witness interrupted).

Q I asked you one question, and you say his mind is not so
strong as an ordinary man’s. Now, do you consider that Tommy’s
mind was equal to an ordinary mind— the average mind of man ?
A. I answered that once.

Q. You answered it twice, in different ways. Now, I want to
know which you think now. A. Tommy had an average mind.

Q. Do you think Tommy had an average mind ? A. Yes, sir.

Q. When you stated that you considered that his mind was about
equal in grade to your own, did you mean to be understood that
you considered his mind equal to your mind? A. I did not say
his mind was equal to mine. I said his mind was on the average.

Q. Then I asked you if you considered it was about equal to
yours, as an averaged mind ; yours may be superior, of course.
A. Tommy was a little dull, to be sure.

Q. Did you believe him to have a sound, healthy, averaged and
mental capacity ? A. He had very good mental capacity, I think.

Q. Do you mean to say that his mental capacity was very good,
more than ordinarily good ? A. No, sir.

Q. Then you do not mean very good ? A. He had an ordinarily
good mind.

Q. Do you know whether he was in a lunatic asylum for some
years? A. He was in a hospital.

Q. An insane hospital ? A. For a year he was sent there.

Q. Was he sent to New England, to an institution there ? A.
He was sent to school.

Q. What kind of an institution was it ? A. I understood it was
a regular school, kept by— I forget the gentleman’s name, anyhow.

Q. What is your business ? A. I am clerk in the Philadelphia
Post Office. s

Q. Do you remember Tommy putting a fork in a colored man s
eye once ? A. I do not.

Q. Was he not a member of the Methodist Church at Drove
Chapel thereI A. I think he was.

Q. Also in Charles street, Baltimore ? A. Yes, sir; he went to
the Charles Street Church, but I do not know whether he was a
member or not. ! ,

Q. Did he go regularly ? A. He used to go every Sunday.

@. Did you ever know him to engage in any business of any
kind? A. I did not.



Q. Did you ever know him to attempt any business of any kind
— any regular business? A. No, sir ; his father never set him up
in any business.

Caveators7 Counsel then called
Birdsey G. Northrup, sworn °

Q. Where do you live, sir? A. New Haven, sir.

Q. What is your business? A. I have the general supervision
of the schools of Connecticut. 10
Q. Under what title? A. In New England that office is termed

Secretary of the State Board of Education of Connecticut.

Q. With general superintendence? A. That is the business of
the office.

Q. Were you at one time living in Massachusetts? A. Yes,
sir; twenty miles from Boston.

Q. Where? A. In the village of Saxonville.

Q. What position had you there? A. 1 began when I first
went there Pastor of the Congregationalist Church ; from that I
was called to a position on the Board of Education in Massachu- 20
setts, in which I served eleven years.

Q. Did you have a school of your own in Massachusetts? an
institution of any kind ? A. While I was pastor I had a small
number of students ; never over six.

Q. Did you ever have Thomas Alexander with you? A. He
came with me in September, 1852; or, rather, at the request of
his father I went to Baltimore for him. His father did not deem
it, as he said, proper to have him travel alone.

Q. How did you come into communication with his father? A.
How his father heard of me I don’t know; but he came up to go
Saxonville and said he had been to New England in the hope of
finding .some institution or position for his son. He said he had
visited some schools for iffibeciles, but that Tommy was of a higher
grade than the idiots he had seen in many of the institutions, as
some of them could not even feed themselves, and some could not
stand, and some were very filthy in their habits. He said Tommy,
his son, was weak minded, and I would have no trouble in the
management of him; and he thought that a private family, with
special instruction, would be better for him than to put him in an
ordinary school of idiots.! He made inquiries, he said, in Boston— qo
I don’t know from whom— and he heard of me, and that my home
was about twenty miles from Boston, and so he came on.

Q. What arrangement did he make with you in regard to
Tommy ? A. He wanted to put him in my hands, and wished me
to do the utmost I could to awaken dormant intellect in him if it
could be done. He said the utmost he hoped for him was to
develop enough mental power to enable to engage in some manual
labor. He hoped that I would train him so that he might be
engaged on a farm; and it was with that aim that the methods
adopted by me were pursued. ~q
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Q. How long did you keep him? A. A little short of four
years. He came in September, 1852, and left in March, 1856.

Q. Did he live in your family ? A. In my family, always.

Q. Did you exercise personal care and supervision over him, and
direct his course of education with a view to the purpose his father
proposed? A. Especially with reference to that; and for that
purpose, finding that it was not practicable to develop much mind
in the direction of study of books, and he being very nervous, of
great physical activity and restless unless occupied, I started him
first with games of checkers and backgammon, and tried him at
chess; but he had not enough intellect for that, and could not
manage a game of chess sensibly ; he could play after a fashion,
but nobody else could take any pleasure in playing chess with him.
I encouraged him in games which were bought for his use ; this
was out of the regular school hours; he was inside, indoors, most
of the ordinary school hours. I tried him a good deal in var-
ious activities of that kind, and then I encouraged him in some
garden work. He was very easily managed, very kind and tract-
able indeed ; but one trouble was his want of will; he wanted
independence; he was very easily persuaded, very easily handled.
I never had a student in my charge more tractable and docile
than he.

Q. What were his mental characteristics when you first saw
him? A. It seemed to be largely weakness of mind, lack of
judgment, weakness of will and fickleness ; those were his special
characteristics.

Q. Now state what progress you made in developing his mental
powers. A. I tried him regularly on ordinary studies, with the
least satisfaction and the least progress altogether of any student
I have ever had in my hands, or any one I have known outside of
a class of imbeciles, with whom I have had to do.

Q. Could he read after a while ? He read fairly, sir. I
think in reading he did better altogether than in arithmetic or
grammar, or any study that requires the exercise of the reflective
faculties.

Q. Did he ever obtain obtain any proficiency in arithmetic ? A.
There was very little progress there.

Q. In any studies ordinarily pursued by youth, did he make any
advance ? A. He made a slight advance, but it was the most
discouraging case of treatment I ever had, because he m ide so
little progress, and yet there was nothing in bis habits and nothing
in his disposition that was at all troublesome.

Q. What was the character of his mind as to his liability to be
influenced by a more controlling mind ? A. He was very suscep-
tible in that direction, and would ordinarily express the opiniou of
the last person influencing him. As an illustration of his lack of
judgment, he was continually liable to little accidents. For in-
stance : In order to develop some business talent, I would trust
him to drive a gentle horse, but with that horse he would have
frequent accidents. He would drive, for example, a buggy under
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a low shed, where the top would be broken off. He was driving
once, and came into collision with another wagon ; not intention-
ally— and he had a frequent, a very frequent series of little acci-
dents of that kind, all showing a want of judgment. Another
illustration I remember is, he borrowed a watch, or rather he got
hold of a watch of another student, opened it and undertook to
pick a hair out of it, which spoiled the watch. He took out the
main spring which he thought was a hair.

Q. From your careful observation of him for four years, did you

*

consider that he was capable of any material intellectual develop-10

ment? A. It seemed to me that he \vas not.

Q. When he left you, was your object of preparing him for some
sober, steady, easy pursuit, gained at all? A. I think progress
had been made, but I never felt he would be able to carry on alone
any kind of business. I felt that under some supervision, at occu-
pation which his nature craved, he was very restless, if idle ; he
was not like some imbeciles, ever in a state of stupor; he was
restless when not doing something. I think he might be trained
to do some simple farm work, where some one might be with him.

Q. Did you have some talk to Tommy’s father after he left, ? 20

A. 1 think not; I don’t remember any.

Q. Did you communicate with him your views in any way as to
Tommy, by letter ? A. I did, sir. There was improvement man-
ifested ; all that could be expected under the circumstances.

Q. What did that amount to on the whole, in four years? A.
He made very considerable in reading and spelling, and consider-
able in manual dexterity, and games of various kinds; any kind
of games I could devise. I tried him in garden work, and at car-
penters’ work. I bought, tools so that he might try his hand in
that way. He made progress in those directions.

Q. Did he have a fair opportunity of becoming skillful in car-
penters’ work ? A. Not a full opportunity. He had an opportu-
nity, as I had tools, and encouraged him to make any sort of
things boys would naturally be interested in.

Q. What progress did he make— what growth was apparent in
his reflective faculties? A. I think very little. After he had
left- me, perhaps a year or twb, he wrote love letters to a ypung
lady in Saxonville, who had been the first assistant teacher in the
High School there, a very accomplished lady. She said if it was
any amusement to him, she would let him write the letters. I
never saw them.

. QDid you ever see him after he left you? A. I have not,
sir. I don’t remember to have seen him.

Do you remember his face? |handing witness photograph.!
A. That I recognize very distinctly.

Q. I mean to ask if you regard yourself as experienced in mat-
ters relating to mind and mental growth and education ? A. In
my early years I was a teacher, and.my whole work for the last
twenty years has been the supervision of schools, and watching

30

the youth in the supervision of schools. I have made it my work 50
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to visit schools for imbeciles frequently, and to note the philoso-
phy of the education. In dealing with imbeciles there is need of
great skill in awakening the dormant minds of the imbeciles. lor
the purpose of learning the modes of teaching in these
schools, I visited the celebrated school at Media, m Pennsylvania,
and the equally celebrated school in Syracuse. I would say in
answer to the question whether much progress was made with
Tommy, that you may find imbeéles sometimes in the schools at
Syracuse and Media, who are not able to feed themselves, an
they are drawn from that state until they can feed themselves. At
first the food is put in the boy’s hand and lifted up to his mouth ;
then after that when the boy gets hungry, they give him a little
less and less help ; and there are cases of these who are now able
to take care of themselves. I found out this long after Pbad
charge of Tommy, and I also found that in these schools that they
made very great use of games, &c., as modes of awakening the
dormant mind. .. Aflllanuit

. I asked if you considered yourself experlenced m these mat-
ters, from your opportunités ? A. I suppose I have had unusual
opportunities to judge of such things.

Cross-Examined :

Q. Did you ever try Tommy with games of cards A. No,
sir ; I did not, because I had other students, and 1 did not wish
to encourage the use of cards. a *

ould he play backgammon and checkers! A.
was with those games I started with him.

0. You tried him with chess'? A. Yes, sir. sy s e

q ! Did he learn the moves ? A. Some of my fanuiy tned i .
I never played with him myself. I only know how he played,
from information derived from my family, and observation

ies, i

A~ O Did you play the game yourself? A. No, sir.
Q. Then you could not tell by looking on, whether a person

P1QCTimn your”bsetvation could not enlighten you as to whether
thev played well, or ill ? A. Exactly.

.PWas he capable of playing games which requlred Aoex -
cise of judgment, and a very considerable use of the memory ? A.
I think\hat his memory was very much better than Ins otherYac
ulties ; he would play games in which the memory was brought

intQ PWhat was deficient in his mind ? A. I think in the judg-
ment ; in the reflective faculties.

Q. Could he read? A. A fair hand. .

Q. Could he write an intelligible hand?; A. 1 think it *
intelligible: you would know what he meant by it ; but 1 turns
that his writing always answered to his feebleness of mind.

Q. Could he write a letter on ordinary topics that would be
ordinarily sensible— to the purpose and intelligible ?. A. 11
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it would be intelligible ; that is, you would know what he meant 5 .
it would certainly not be ordinarily sensible.

Q. If he grew afterwards able to write letters of the kind I have
spoken of, it would be evidence that he had advanced since he left
you ? A. I think so.

Q. Did he understand his family relations f A. I suppose so, sir.

Q. Had the man memory enough to know his father and mother
and sisters and the various relations they bore to him? A. Cer-
tainly, si*.

Q. He was not then an idiotf A. No, sir; I did not regard 10
him as that.

Q. Was he what would be called a lunatic f A. I think he was
not a lunatic; you mean by alunatic, a person naturally deranged.
He was weak minded.

Q. And of afacile disposition ? A. Very faciie.

Q. He understood ordinary conversation ? A. Yes, sir.

Q. And carried on conversation sensibly ? A. What do you
mean by sensibly ?

Q. Intelligently. He could comprehend what was said to him ?
A. If you asked him what was done home, or had a conversation 20
about his plans of work, in simple sentences, then he would answer
correctly.

Q. The opportunity he had to learn the carpenter’s work was
simply access to the tools ; an opportunity to use them ; he had no -«
instruction in that ? A. No, sir; my other pupils would use them
too ; tinkering and at play.

Q. You never saw him since he left you ? A. No, sir.

Q. Were you with him when this accident occurred to the buggy ?
A. No, sir; I trusted him alone with a gentle horse ; he drove in
various directions during those four years. 30

Q. Did you have any communication with his father after he left
you? A. On that, point I don’t remember ; I may have had

Q. Was there any misunderstanding or difficulty about the boy
while he was with you ? A. Not the slightest that I know of, sir.

Q. You were originally a minister of the Gospel ? A. Yes, sir.

Q. And have devoted much of your life to matters of education 1
A. Yes, sir.

Q. You are not a physician? A. No sir.

Re-Examined: (Direct.) 1.d

Q. I want to refer you to Exhibits Nos. 1 and 2. (Counsel read
Exhibit 1.) I read that to ask you whether you observed much
progress in his mode of expressing himself when writing ? A. 1
think that would answer very well to his style with me

Q. Do you consider that much progress had been made .since
he left you ? A. I should think that about the same style that he
wrote when with me.

Q. (Counsel read Exhibit 2.) How does that ? A. That seems
very like his usual style of writing ; I had him write letters very
frequently, and compositions, in hopes of developing his mind in 5 Q
that direction.
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Re-Cross-Examined:

Q. That was about his grade of letter writing ? A. I think so.
Q. If he could write better than that he must have improved
since he left you ? A. I should think so.

Proponents’ Proctor also called

Rev. Jonathan F. Stearns, sworn:

Q- Are you pastor of the First Presbyterian Church in this
city? A. I am.

Q. How long have you been so? A. Four or five years.

Q. Did you know Thomas Alexander, the testator in this case ?
A. 1 did, sir.

Relate under what circumstances you made his acquaintance?
A. T had occasion to use services somewhat in hisline. I had a
sort of toy doll’s house belonging to one of my children, which
had been lying about of no utility, and it was suggested to me that
it might make a good house for the sparrows, and some one hap-
pened to mention Tommy Alexander, and said he would be a good
man to get to do it, and I said send him round. He came round
to my house and I showed him the article and he said that that
could be utilized in that way, and told me how he could do it and
gave me his plan, and I thought it was a pretty good plan, and I
believe I asked him how much it would be, and he gave me his
views. I told him he could take it and do it. He took it away
and after a while brought it back and showed me what he had
done, and 1 found it satisfactory, and that ended the transaction
between him and myself.

Q. Did you pay him for it? A. Yes.

Q. What was the nature of his conversation with you on that
occasion as to its being sensible, intelligent, or otherwise ? A.
Well, as respects the same line of business in which he proposed
to serve me it was very intelligent.

Q Did you have other interviews with him? A. Yes; one or
two, I think.

Q. Can you recollect? A. Some of it; I don’t recollect very
distinctly.

Q. Can you recollect the occasions of them ? A. I recollect
one somewhat distinctly ; it was after the decease of his father I
met him on The street and he was walking very hurriedly, and
seemed a little excited. I spoke to him of the decease of his
father and talked with him a little on the loss. He said he was
going up to consult his lawyer, and I asked him what was the
matter; he said that they were trying to prevent him from making
his will; I asked him why, and he said they were trying to prove
him incompetent to make a will, and so he was going up to con-
sult his lawyer about it. 1 don’t at this moment recollect any-
thing beyond that. 1 think T spoke to him in regard to his father’s
death and made some general remarks.
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Q. Do you recollect any conversations you had with him on the
subject of religion ? A. Nothing that I could detail.

Q. What was the condition of his mind as indicated by his con-
versations in the interviews you had with him? A. As far as
respects the subject matter, I saw no deficiency.

Q. In the matter of working upon the bird house, who sug-
gested the mode in which it should be done? A. He, entirely ;
it was his own plan.

Q. Who fixed the price at which it was to be done? A. He
fixed it. 10

Q. Did he do anything else beside after it? A. Yes, sir; he
brought it round, and after I had seen it he put it up in a tree ;
he put it in the branches of the tree.

Q. When he brought it back fixed, did you pay him for it ? A.
I paid him after l.e got through ; .1 don’t think I paid him that
day, but 1 paid him afterwards.

Q. Can you tell from the interview you had with him, whether
he recollected the price at which it was to be done? A. Yes, sir;
he was correct in his recollection of that.

Q. Did you discover any incapacity in him to do what he was 20
required to do? A. No. If I had never heard of him before, 1
should not have doubted his competence to do all ordinary things.
You asked about the price he charged for altering the doll’s house ;
he made a little addition to the price when he came about his bill,
which I did not look for; I think he added s1 for putting the bird
house up in a tree. 1 questioned him as to whether it was worth
so much, and he said that he had had to climb up and place it in
the tree, and fix it, &c. T did not disputewthe bill at all.

Cross-Examined: 30

Q. What was the bil>, doctor? A. I don’t remember; I re-
member that $1.

Q. Can you give us any idea of the rest of the bill? A. No;

I don’t think I could.

Q. You say it was a little bird house ; how big was it? A. It
was a little girl’s doll’s house, transformed into a bird house.-

Q. Cannot you form some idea? A. I should suppose it was
under §5.

Q. The whole bill? A I should think so.

Q. You said you wanted some one in his line; how did you 1(
know that that was in his line ? A. I did not know it until after-
wards.

Q. Did you know Thomas S. Alexander ? A. I had the plea-
sure of seeing him once.

Q Did you know he was a distinguished lawyer, and that this
was his sonf A. Yes, sir.

Q. Did it not strike you as strange to find him in Sayre’s stable
making little dolls’ houses ? A. I don’t know that it did.

Q. Do you mean to say it is naturally reasonable that the son.
of a distinguished lawyer or a clergyman in full practice, should g
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live in a stable, and make dolls’ houses ? A. Such things often
occur in families—

[Proponents’ Proctor objected.]

Q. What I mean is, do you mean to say there is nothing re-
markable in that? A. I was not aware that there was.

Q. I thought you said you sent to the stable for him? A. I
did. I was told that he had a little corner in the stable where he
worked as a carpenter. I was not aware of anything else

Q. Did you not think it was strange, that a man nearly forty
years of age, and the son of Mr. Thomas S. Alexander, should be
engaged in that trifling business? A No; I cannot say I thought
it strange, because it often occurs.

Q. Do you know anything of the fact that he was regarded as a
usemi-imbecile ?” A. I don’t know how much you mean by
i( semi-imbecile 5” I did learn the fact that he was not considered
equal to the rest of the family.

Q. Did you not know that he was not in the habit of associating
with the guests of the family, and was not treated as the rest of
the family by his father? A. I was not aware of that; I made
no inquiries at all.

Q. Did you have any opportunity of examining into his intel-
lectual state, farther than those two inteeviews you have spoken
of? A. Nothing at all.

Q. Did you ever have any other business dealings of any kind
with him? A. No, sir.

Q. Or ever see him in the social way ? A. I think I met him
in the street and talked.

Q. You said that his mind seemed to be sensible as to the sub-

30 ject matter ; what subject matter ? A. I referred to the bird house.

40

50

Q. Not to the subject matter in general ? A. To bird houses,
and also to the subject we were speaking of when I met him in

Q. About his father’s death ? A. Yes; and about bis right to
make a will.

Q. Did he say who was trying to prevent him from making a
will? A. I could not say positively that he described the per-
sons, but the impression I received, if that is proper-

Q. Not unless you recollect that he did describe some one ? A.
I can only recollect the impression on my mind ; I recollect he
used pronouns in thé first instance. I may have asked him and
learned, but I cannot say.

Q. Do you know Dr. John F. Ward? A. Yes, sir.

Q. Have you confidence in his judgment about the mental state
of such a man? A. I never had occasion to test it at all, but 1
have great confidence in him as a physician.

Q. If he pronounced him a semi-imbecile, how would it agree
with your opinion ? A. I should not call him an imbecile exactly.

Q. I said a semi-imbecile ? A. I should not have supposed him
equal to an ordinary man in his position— in his family position.
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Proponents’ Proctor also called
John H. Gallagher, sworn:

Q. Where do you live ? A. 25 Tichenor street.

Q. Did you know Thomas A'exander, the testator ? A. I did.

Q. How long did you know him? A. I don’t know that I could
stitte that very distinctly ; it must have been some two or three
years, I think, prior to his death.

Q. How did you become acquainted with him? A. I became
acquainted with him as he came there to practice reading up at
the church.

Q. Are you a member of the Methodist Church? A. I be.

Q. And of Franklin Street Church ? A. Yes, sir.

Q. Were you a member when he became one? A. Yes, sir.

Q. How long did he continue in the membership of that church?
A. Up to his death.

Q. Did you ever hear him take part in the public worship ? A.
I have heard him relate his religious experience in our public
meetings.

Q. And in other exercises? A. I think I have heard him make
a prayer.

Q. Now, Mr. Gallagher, tell us, if you please, how he performed
this exercise, with reference to its being reasonable, sensible,
rational, or otherwise ? A. Well, he could perform it very reason-
ably and intelligently as far as I could see, but like a great many
other young men converts in getting up to speak in public, they
are embarrassed some. Tommy spoke intelligently in relating his
religious experience as far as I could see.

Q. Did you converse with him outside of the church, on other
occasions than when he was in the church ? A. Yes ; at different
times in going home at night, we have walked down the street
together and talked.

Q. What was the character of his conversation as to being
rational, intelligent, or otherwise ? A. He did not say anything
out of the way init; I did not see but what it was rational and
understandable.

Cross-Examined:

Q. You considered Tommy a young convert then? A. He
was; yes, sir.

Q. Do you remember when he was converted? A. I think
about the time he joined the Franklin Street Church.

Q. Do you know under whose ministrations ? A. Brother
Rogers, I believe.

Q. I am speaking of his conversion ; I want to find out whether
he was a young convert, or not. He was converted under Brother
Rogers ? A. I think he was.

Q. Before that time he was unconverted, then ? A. I have no
knowledge of him until he joined the church under Brother Rogers.
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Q. Then do you know he was a young convert? A. Why in
the sense that we ordinarily took them, I did.

Q. What sense do you take to be the sense of a young convert i
A. A person that has experienced experimental religion, that has
the power of Christ shed abroad in his heart, I consider experi-
mental religion.

Then a young convert is one who experlences such experi-
mental religion for the first time, is it I A. Yes; soY consider it.

q Then is it your understanding of Tommy’s condition, that he
was in this sense, a young oonvert when he came into Franklin St.
Church? A. Yes, sir.

Q. He had not experienced experimental religion prlor to that
to your knowledge ? A. Not to my knowledge ; no sir.

Q. Was that, in yourjudgment, the cause of his embarrassment
and peculiar -behavior in his prayers and relating his experience .
A. Yes, sir: I have seen it in others; some hundreds of them.

Q. It is a phenomenon you witness in most young converts 1
A. Yes sir.

Q. Does it wear off after considerableexperience in experimental
religion? a. Yes, sir; as a general thing ; sometimes not.

Q. They become more confident and ready in expressing their
feelings ? A. Yes, sir.

ou were not aware then that he was a member of the Meth-
odist Church before he left Baltimore ? A. No, sir; I was not.

Q If he had been a member of the Methodist Church there,
and had experienced experimental religion three years before, what
would be your view then about bis strange manner and nervous-
ness? A. As I said before, I should not have thought anything
strange of it, because in my experience in the Church these twenty
years; I have found others, even with years of experience, that
never got over this feeling.

q Jj)id Tommy ever tell you about when he first experlenced
religion! A. No, sir. A Bol

Q. Did he ever tell you he was a member of the Church in Bal-
timore? A. Not that I remember of. .

Q. You thought him a young convert all the time ? A. ies,,sir.

Q. You had a good deal of experience in the Church ? A. Well,
I have belonged there now, I think, very near twenty years.

0. Will you be kind enough to tell us the character of his
prayers : something that he said? A. Well, I don’t know that
have exactly got the drift of what you want, but I could answer
that to your satisfaction, and—

0. You say that he prayed in such a manner as to strike you as
being perfectly sensible and intelligent. Now I want to know u
you can give any idea of the drift of his prayers, so that we can
iudee ? A. Well, I will do it in my own way. .

Q. No. I want it in his way. A. Well, I will give it in my
own way. .

Q: Tl};at is, I want to know what he said. A. It was nothing
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more than this ; supplication and thanksgiving to Almighty God
for benefits received.

Q. Cannot you give his own words? A. No, sir5 I would not
attempt to do that with anybody. *

Q.' Did you have any social or business intercourse with him ?
A. No, sir; nothing further than walking to or from church some-
times.

Q. Did you go with the praying band sometimes ? A. No, sir;
I never went with that.

Q. Why did Tommy not pray oftener? A. That I don’t know. 10

Q. How often do persons usually pray ? A. We have men in
our church who have come there ever since I have belonged there,
and 1 have never heard them pray yet; yet they are good Christian
men, I think ; so that is no criterion, I don’t consider, at all.

Proponents’ Proctor then called
Van Cleve M. Salmon, sworn :

Q. Where do you reside ? A. I reside at 412 Plane street.

Q. What is your business ? A. Grocer. 20

Q. With whom ? A. William Campfield.

Q. At what place? A. 75 Clinton avenue.

Q. Near Washington street ? A. Right at the corner of Wash-
ington street and Clinton avenue.

Q. How long have you been in business there ? A. Sixteen *
years this spring, I think.

Q. Did you know Thomas Alexander, the testator in this case ?
A. Yes, sir.

Q. How long did you know him? A. I suppose betwixt one or
two years before his death. SO
Q. How did you get acquainted with him? A. By his coming

there to the stoje.

Q. During that period preceding his death, was he in the habit
of coming to your store? A. Yes, sir.

Q. How often? A. Sometimes every day ; sometimes once in
two or three days ; sometimes maybe it was a week that he would
not be there.

Q. What would bring him thern? A. He used to come there
to get some few articles occasionally.

Q. He traded there? A. Yes, sir. 40

Q. Did you talk with him? A. Yes, sir.

Q. And deal with himf A. I used to; yes, sir.

Q. How did he conduct his business? A. Well, he conducted
it pretty straight, so far as I could see; he kept a book of his
own, and when he got an article he would set it down, and occa
sionally come up and compare the books together to see if they
agreed ; and always found it about straight.

Q. Did he have an account, or credit, at your store ? A. Yes, sir.

Q. To what extent? A. I guess it got up as high as betwixt

and $50. 50
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Q. Goods you sold him on credit? A. Yes, sir; he would
occasionally pay something on it.

Q. Now, sir, how did he conduct those transactions as indicating
his capacity to do business ? A. I did not see anything different
from anybody else ; it was the same as anybody else would.

Q. Did you have any hesitation about selling him goods on
credit, on account of his incapacity ? A. No, sir.

Q. Do you know whether he kept any idea of the amount of
his account beside the book? A. I don’t know. I know he was

10 very strict with the book ; he always depended on his book.

Q. Did he ever do anything with your book— go over the figures
and add them up, or anything of that kind? A. I don’t thin! he
did. He would compare his book with ours; he would run over
book— run over the figures and see whether it would come out
right, as we had iL.

Q. Do you mean the additions? A. Yes, sir.

Q. From what you saw, do you know whether he could add up
a column of figures or not ? A. Oh, yes ; he could add up figures.

Q. Do you know whether he was capable of computing the price

20 a thing would come to? A. If we sold him anything at so much
a pound, he could tell how much it would Come to as well as
anybody.

Q. How would he do that— in his head? A. He would do it
with figures.

Q. Have seen him do that? A. I have seen him; yes, sir.

Q. Did you often talk with him on other matters beside busi-
ness? A. Oh, yes.

Q. Did he make your store his place of resort ? A. Yes, sir;
he was there quite frequently in the evenings.

30 Q. What did he talk about on those occasions ? A. Most any-
thing.

Q. Ordinary matters ? A. Yes, sir.

Q. How was his conversation as to being rational or otherwise ?
A. It never was anything but rational.

Q. Did you consider him capable of transacting ordinary busi-
ness affairs? A. I should.

Cross-Examined :

Q. When did he first begin to come to your store, Mr. Salmon ?
40 A. T could not tell exactly when it was, but it was from one or
two years before his death.

Q. Was it all before his father’s keath ? A. No, sir; it was
after, I think ; I think it was pretty soon after his father’s death.

Q. What did he go there for ; why did he want to buy things ?
A. He would want some little notions that he could not get at
home. .

Q. What kind of notions were they ? A. Piece of pie; and he
used often to come and buy sausage by the pound to send home,
and any such nicknacks which he said they did not have home»

50 Q. Now you have mentioned pie and sausage ; what other nick-



nacks did be use to get ? A. I could not exactly tell; there were
a great many things which he took a notion to, and he would get
a little and take home.

Q. Well, now, look at that account (handing witness account of
goods purchased from witness by Thos. Alexander, Jr., deceased)
and see if that does not give you the whole thing.

[Witness read account.]

Q. Is that the hill from your place ? A. Yes, sir, it is 5 it looks
like the account.

Q. That begins in August, 1872, and runs to March, 1873. 10
Will you look over it and see if it is your bill from August, 1872,
to the date of it? A. Well, now, I am not the bookkeeper there,
and I don’t know whether I could tell.

Q. Whose writing is that? A. I should judge it was Mr.
Campfield’s writing.

Q. Is that a bill from your store ? A. Yes, sir.

Q. It amounts to $48; this bill is for (Counsel read off items.)
There has been one payment it appears of $11; this whole bill
amounts to $48, besides $11 paid, which would be some $60 ; is
that the amount of your dealings ? A. That was in the neighbor- 20
hood of all the dealings.

Q. Do you know what this was written for by him on the back
of the bill; have you any knowledge of that ? A. I did not know
that there was anything there. No, sir; I could not tell.

Q. Is that his writing ? A. It looks like his writing ; that is
his name signed toit; I should judge that was his writing.

[Counsel read what was on back of account.]

Q. Have you ever tried to see whether he could add up a column
of figures? A. No, sir; I never tried that.

Q. Did you ever see him in the act of totaling up a column of 30
figures ? A. I have seen him add up his book.

Q. How do you know he added it up? A. He would go up to
the desk and add it up, and then compare it with ours.

Q. How do you know he added it up? A. I saw him add it
up ; I never watched him, as I did not expect to be asked such a
question.

Q. How do you know you saw him add that up 5 for instance,
here is a column of figures ; am I adding it up ? [Counsel looked
at witness.] A. Not now you ain’t.

A. Am i now? [Counsel looked at figures.] A. I cannot tell; 40
if you were in our office I could tell whether you were or not; I
could tell by watching you.

Q. How long a column of figures did yon ever see him add up ?
A. It was simply a pass book.

Q. Do you not know he was regarded as a man of feeble intel-
lect? A. I used to hear the folks say so.

Q. How did his appearance correspond with that ? A. I think
if Tommy had the chances other people had, he could take care of
himself.

Q. Suppose he was sent under the special charge of a careful 50
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teacher, and to be in his own family in a small, select school, would
you not call that a fair chance ? A. It would give him a chance
to get an education; not a chance to get a business.

Q. Do you know what chances he had to do business T A. He
never had a chance to handle money.

Q. How do you knowt A. From what I heard.

Q. Heard where? A. In trading with us, he would say : “ At
such a time, I am going to pay you f but when such a time came,
he could not get his money. T

6 How do you know what chances he had in early liteT A. 1
don’t know ; just what time he was there, when we were acquainted
with him, is all I know.

Q. How long did you know him? A. Only two years.

Q. You did not know him until after bis father’s death ? A.

QSINor yet what chances he had during his father’s lifetime?
A. 1 was only speaking of what chances he had since : but from
what I have heard tell, he could not have had much of a chance.

Proponents’ Proctor also called
Jonathan Elder (colored), sworn :

Where do you live ? A. I live in Camp street.

What is your occupation ? A. Coachman.

For whom? A. James P. Sayre, Jr.

How long have you been in his employ ? A. Eighteen years.
. And have worked for hjm during that time I A. Yes, sir.
Where was Mr. Sayre’s stable ? A. In Camp street.

Do you live in the stable ? A. Yes, sir.

And your family ? A. Yes, sir.

. How near is Mr. Sayre’s stable to the former residence ot
Mr. Alexander ? A. One block, 1 should think.

Q. Yours is on the north corner, and Mr. Alexander s is on the
next block? A. Yes, sir.

Q. Did you know Thomas Alexander ? A. Yes, sir.

Q. “ Young Thomas,” as he was called 7 A. Yes, sir.

Q. How long did you know him? A. I suppose it was three
years I was acquainted with him.

Q. What did you use to see of him? A. 1 used to see him at
the stables very frequently, and used to see him ride out horse-
back : and I used to see him make stools, and at carpenter worK ;
he made small benches, which we called stools, for children to sit on.

Q. Any other things ?. A. He made a tool chest for me, which
I have at the stable; a very nice one.

Q. Did he make it himself? A. Yes, sir.

Q. Did you see him? A. Yes, sir ; he made it in the stable ;
he had his chest of tools there. ..

Q. Did you see him do any other work there? A. I saw nun
make these small stools, which he sold for children ; and bird
cages and bird houses, and the likes ot that.

DoLPLLLLRD
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Q. Who assisted him in making these things? A. No one.

Q. Did you talk with him often ? A. Yes, sir.

Q. What about ? A. Well, he made a tool chest for me, and he
asked me what kind of a lock would be my choice; I told him I
did not know ; I had not had much experience in those things, and
I asked him what kind he would think would be the proper lock, to
put on this chest, as I was going to keep some few articles in it,
and he said, “ You had better have a spring lock on it, and then if
you forget to lock it, and if you shut the lid down it will be sure
to be locked, and then you will know your things are safe ; so you
had better have a spring lock.” 1 told him very well; if he would
purchase it, I would furnish the money, and he did so.

Q Who purchased the lock? A. He purchased the lock, and
put it on the chest.

Q. Did he make anything else for you ? A. Yes, sir; he made
me a very nice black walnut table ; he made me a Christmas
present of it.

Q. Where did he make that? A. In Mr. Reeves’ shop.

Q. What kind of a table was it— with leaves, or without? A.
With leaves; it had two leaves.

Q. To go up and down ? A. Yes, sir ; one on each side.

Q. Did you ever hear him make bargains with people, or talk
about his business ? A. Yes, sir.

Q. How; in what way; what was it? A. Well, in selling
gentlemen bird cages. He sold Mr. Campfield— Dominie Camp-
field— he made a bargain with him one day ; he was to have §2
for a bird cage when it was completed. Mr. Campfield asked him
what he would make a bird cage for, and he gave him the dimen-
sions ; and Tommy told him he would make it, and he done so; I
helped him put it up in the tree afterwards. He said Mr. Camp-
field asked him the price, and he told him $2. Tommy asked Mr.
Campfield if he was pleased with it, and he said he was, and it
was very nice, and he paid for it.

Q. Can you tell from your acquaintance with him, whether he
could remember from one time to another about things that hap-
pened ? A. Yes, sir; I have known him relate things that hap-
pened a month before; and he would remember things; if he
promised to do a piece of work at a certain time, and if anything
rose that hindered him doing so, he would go round and say he was
sorry to disappoint them, and he would tell them, whoever it was,
he was going to do the work for that he could not meet his obli-
gation. I have known him to do that a great many times ; he got
me to go and see some parties once and to tell them he could not
meet his obligations.

Q. Did he ever say anything to you after his father’s death
about his own will ? A. Yes, sir.

Q. What did he say about that ? A. He came into the stable
one day and said: IlJonathan, I am going to make my will
to-day ;” and I said to him, “ You are, aye, Tommy?” and he
said “Yes.” [ Well,” I said, “ I hope you won’t forget me.” He
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turned round, and laughed, and said, u he did not know how that
would be j” he said, “ Tlike you first-rate, but you come rather
outside the will.” I said, “ That’s bad for me, Tommy ;” and he
said, 11 know it, but I cannot help it.” I said, “ Who are you
going to leave the property to I” and he said, 1 have made up
my mind that I will leave my money to Missy ;” then he says,
li There is my brother Reverdy, I must remember him too ; I want
to give him some money, but I am afraid he won’t take good care
of it; he is trying to be rather *sporty.”” “ Well,” says I, “ miy
be he knows how to take care of money.” **“ Well,” said he, “ he
don’t as well as I do, I think; he likes to live fast.” “ Well,”
said 1, “ it would be very kind in you to leave him something ; he
would appreciate it.” “ Well,” he said, “ I am going to leave him
a few hundred, anyhow ; it is my duty to do it; but the most of
my property 1 shall will to Missy. I board with her, and she
takes care of my clothes, &c., and I think she ought to have it.”
He made these remarks to me.

Q. Did he ever say anything to you about it afterwards ? A. I
don’t remember as he did; I don’t think I asked him anything
about it; I don’t remember that he ever told me how he made the
will.

Q. Something has been said about his sleeping in Mr. Sayres
barn ; tell us about that. A. Well, he came to Mr. Sayre’s barn,
and we had a place there which he had fixed up; he brought it
from Mr. Reeves’ shop, and he slept there during the summertime
for about a week ; there was something going on—1 don’t know
what; my memory don’t tell me what it was just now. It was
something, I think, going on at the Franklin street Church, and he
said that Missy objected to him going in the house so.late at night;
and he said he was bound to go this thing, and I don’t want to dis-
turb Missy, and if you will let me sleep here, 1 will try it. I said
I had no objections, but I didn’t know what Mr. Sayre would say.
Well, he said, I don’t think he cares, and he certainly would not
if you don’t say anything about it. Well, said 1, go ahead, then,
and he did so. He slept there about a week.

Q. When was thatt A. I don’t know exactly, I did not call
my attention to it particularly. I am very positive he slept there ;
I often went in with him and locked the door after him.

Q. Where did he get his meals, Mr. Elder ? A. I suppose he
got them at home ; he often told me he was going home to break-
fast, and I would say to him when he returned, “ How did you
make out f” and he said, uI got in and got my breakfast, but I
did not see Missy, she had not come down to breakfast. I meant
to get home pretty early, on that account, before she come down,
so as not to answer any questions.”

Q. Did you understand from him whether his sister knew he was
sleeping out of the house ? A. I did not understand whether his
sister knew he was, or not. I asked him what his sister said, if
she asked him any questions why he stayed away ; and he said

»30 she did not because he got in before she came down, so that he

did not see her.
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Q. Was it Summer time when he slept there ? A. Yes, sir.

Q. Before or after his father’s death ? A. After his father’s death.

Q In this work that you saw him do; and this talk that he had
with you ; how did he seem to be; as a man of ordinary sense and
understanding ? A. Yes, sir; he did.

Q. Did you hear him speak about his brothers, and sisters and
the family at various times! A. Yes, sir; I have.

Q. He seemed to know who his relations were? A. Yes, sir;
very well.

Q. You said that you askad him to leave you something, and
that he said you were outside ? A. Yes, sir.

Q. Did he say anything further than that— why you were out-
side ? A. No, sir.

Q. Did he give any reason why he could not leave you any-
thing ? A. No, sir; he only made the remark, “ I like you first
rate, but you rather come outside of the will.”

Cross-Examined:

Q. You have been employed by Mr. Sayre as coachman for how
long ? A. Sixteen years.

Q. When did you first know Tommy ? A. I thlnk about three
years ago ; I don’t know exactly.

Q. How did you first become acquainted with him? A. At
Mr. Reeves’ carpenter shop.

Q. That is close by your stable, is it not? A. Yes, sir; I used
to be sent there on business.

Q What did you use to call him? A. I called him Mr. Thomas
Alexander

Q. Whenever you met him in the stable ? A. No, sir; I said
Mr. Tommy.

Q. Did you know his father ? A. Yes, sir.

Q. Did his father talk to you about Tommy ? A. No, sir.

Q. Why did you let him be around the stable and sleep there,
and be there so much ? A. Well, he used to come there, and Mr.
Sayre had four horses there, and I sometimes feared to exercise
them all, and he used to be fond of riding, and used to say that
appeared to benefit his health to be around horses. I used some-
times to saddle a horse for him and he would go out and give the
horse exercise, and exercise himself, too, and come back, and if I
was not there he would put the horse back in the stable.

Q. Did you ask Mr. Sayre’s permission ? A. Yes, sir.

Q. He was willing, was he? A. Yes, sir.

Q. Did Tommy have regular employment, except in making
bird cages and tinkering around the stable ? A. No, sir.

Q. Where did he keep his clothes ? A. He kept his clothes at
home, I suppose.' .

Q. Did he not keep some in the stable ? A. He kept a pair of
overalls there and clothes he used to have to keep him from soil-
ing his clothes, as a workman would.
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Q. When was it he was talking to you about his will ? A.
Shortly before he made his wi'l.

Q. How did you know he made awill? A. No more than from
what he said, that he was going to make it.

Q. How did you know that he actually did make itf A. I
don’t know that he did.

Q. How can you tell then it was shortly before he did make it?
A. Because he told me he was going to.

Q. You only know that he told you he was going to? A Yes,

Q. Do you know what season of the year it was? A. Well, it
was, I think, in the Spring.

Q. The Spring of what year? A. I don’t remember.

Q. His father died in the latter part of the year 1871 ? A.
Yes, sir. .

Q. In the winter. Now what spring or summer was it he talked
to you about making a will? A. I don’t remember whether it was
that spring or not; if my memory serves me right, it was.

Q. The spring or summer after the father’s death ? A. Yes, sir.

Q. What time.of the day was it that he came and talked to you
about the will? .A. It was about 10 o’clock, I think.

Q. You can remember the time of day, can you? A. I thinkit
was about that j 1 did not look at the time particularly, because 1
did not expect to be questioned upon it.

Q. I only want to know how nearly you remember ? A. I know
it was before dinner.

Q. Now, if you can be sure it was before dinner, cannot you be
sure whether it was in the spring or in the summer ? A. Well 1
don’t remember that; whether it was spring or summer.

&) Q. Could#not you try to- remember now, what kind of work was
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going on at the time you bad this talk with him about making the
will ?  A. I could not tell that particularly ; my work was driving
the coach, and that was going on every day, as I had been, winter
and summer, ¢ y

Q. Did you have any knowledge of the garden? A. 1 did.

Q. Well, cannot you tell what was growing about that time ?
A. 1 don’t remember exactly what time in the season it was, no
more than I know it was not winter.

Q. You are quite sure of that? A. Yes, sir.

Q. Now, if you cannot remember whether it was spring or sum-
mer, how can you remember just exactly the very words that
Tommy said, as you have told them? A. Because that was im-
pressed on my mind at the time he said them. I never forgot what
he said about making the will.

Q. You have told all he said, have you, about the making ot tne
will? A. As far as I remember, I have.

Q. You have undertaken to state just the words he said. Will
you state them again— what he said to you, as near as you can
A. He came into the stable in the forenoon, and said, “ Jonathan,
I am about to make my will to-day—



Q. Are those just the words he said? A. Yes, sir; something
to that effect. I said to him, “ You are, eh, Tommy?” “ Well/’
said I, “ I hope you wont forget me ;” and he turned round to me
and laughed and said, “ I like you very well, but you rather come
outside the will.” 1 said, “ That’s bad for me, Tommy, but who
are you going to leave the property to ?” “ Well,” he says, *1
am boarding with Missy, and she takes care of me, and I think she
ought to have the most of it; but there is Reverdy,” he says, “ I
feel I ought to leave him something; he is my brother; but if I
do, I am afraid that he will squander the money.” I said, “ Why 10
so, Tommy ?” and he said, “ Rev’s very fast; I think he is inclined
to be rather sporty.” “ Well,” said I, “ I would leave him some-
thing, Tommy; he may not sport off what you leave him.”
“ Well,” said he, “ he is a pretty fast liver, but I feel it is my duty
to leave him something; he is my brother.”

Q. Now you have stated question and answer between you and
Tommy. Have you stated just the words that passed between
you about it, as near as you can give them? A. As near as I can
remember.

Q. You undertake to give them as correct, do you not? A. Yes, 20
sir; I do.

Q. Was anybody present when he talked about that ? A. No,
sir.

Q. Did you ever talk to him before or afterwards about his will ?
A. 1 did not.

Q. Did you ever hear him mention the subject of the will before
or after that time ? A. I never did before that time, and I don’t
remember as I ever did after.

Re-Eiamined: (direct.) 30

Q, Mr. Elder, what makes you think this was not in the winter,
when you talked to Tommy about the will? A. The reason I
thought it was in the spring, was because I think that he said
something about trimming the pear trees or grape vines. It might
have been early in the spring.

Q. Can you be at all certain about what time of year it was ?
A. I would not like to say, for I don’t remember that. It occurred
to me it was in the spring.

Q. Did Mr. Sayre have fine horses ? A. Yes, sir.

Q. Spirited horses? A. Yes, sir.

Q. Did Tommy use to ride them? A. Yes, sir.

Q. Did he ever have an accident with them? A. No, sir.

40

Re-Cross-Examined :

Q. Were they well trained horses ? A. Pretty well trained.

Q. Did Tommy fall off one, once ? A. Not to my knowledge.
We had one horse which required a man who knew how to ride,
that was going to ride him, and Tommy used to go out with him
and come back with him. 50
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IProponents’ Proctor offered in evidence the will of Thomas S.
Alexander, senior. (This was offered in the will book from the
Surrogate’s office, Counsel intending to put in a certified copy of
the will hereafter.)

Caveators’ Proctor objected.

Proponents’ Proctor said he offered the will because it showed
that it conferred upon Thomas Alexander, Jr., the power of dis-
posing of the property by will.

Court admitted the will.
Caveators’ Proctor took exception.]

Adjourned until 11 o’clock, A M Saturd morning, May 30.
alt night, Stenographer.

Saturday, May 30
[Caveators’ Proctor asked permission to call, during the day,
another witness, of whom he had known nothing until the preced-
20 ing day.
Proponents’ Proctor objected, as Caveators’ Proctor had already
stipulated that he would not call any other witness.

Court gave the required permission.]

Proponents’ Proctor then called
Charles . c. Gifford, affirmed :

Q. You reside in Newark? A. I do, sir.
30 Q. You are a Counselor at Law ? A. 1 am, sir.

Q. Recently the Presiding Judge of the Common Pleas? A.
I was, sir.

Q. Did you know the testator, Thomas Alexander? A. 1 was
acquainted with him. ] «

Q. Under what circumstances did you make his acquamtance 1
A. My impression is that the first time I saw him was at a fair,
held under the auspices of a Temperance Society in the new room
in the Newark Savings Institution building, corner of Broad and

Mechanic streets. ¢
40 Q. About when? A. Some four or five years ago ; 1 have no
way by which I can fix it. ot

Q. What other opportunities had you from that time on, ot
becoming acquainted with him? A. 1 saw him frequently after
that at meetings of temperance organizations, and I think two or
three times at Masonic meetings.

Q. Did you see him also at other places, on other occasions ¢
A. 1 have seen him on other occasions on the street, but I nevsr
recollect having spoken to him on the street but once.

Q. Did you converse with him on those occasions? A. bre-

50 quently.
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What extent of conversation did you have with him— of what
nature? A. That would be almost impossible for me to state,
whether with relation to the object of the meetings at which we
met, or some general conversation, I cannot now pretend to say.

Q. What, judging from the conversation you had with him, and
the opportunities you had of seeing him, was, as you perceived, the
condition of his mind? A. I have never had my attention called
to any fact that would induce me to presume he was any ways
defective in mind until the matter was first brought to me on the
opening of this case.

Q. In your intercourse with him, what did you discover as to
the condition of his mind? A. Well, I don’t know, sir, that any-
thing happened that called my attention to the fact at all; there
was nothing in his conversation that led me to presume that he
was not as ordinary men are.

Q. Was he a member of a temperance organization? A. He
was, sir.

Q. The same as yourself? A. I don’t think he belonged to the
same division, although it is impossible to tell; we cannot keep
track of the membership of the different divisions.

Q. Was he a member of one division of the joint organization,
of which you belonged to some other? A. I presume so from
his meeting in a division info which he could not have gained
admission unless he did.

Q. Was he also a member of the Masonic fraternity ? A. That
is my recollection of the matter now. I met him, I think, on the
night that Oriental Lodge held the dedication of that same room
Where I first met him, on the corner of Broad and Mechanic streets.
I think now, if I am not very much mistaken, I have a distinct
recollection of meeting him in the ante-room and passing the
usual remarks that were made on these occasions, and having
some other conversation with him and others.

Q. Can you tell how many degrees or grades of Masonry he
must have taken, or did take? A. I am not certain whether on
that occasion the meeting was open to members of all the degrees
or whether it was confined to members of the third degree ; and I
don’t know whether he was an original member, or an affiliate
member, or a sojourner.

Q. You are yourself a member of the Masonic fraternity ? A.
Yes, sir.

Q. I don’t wish to inquire into any secret of jour order, but
(Interrupted.) A. I can assure you, sir, I won’t answer you if
you do.

Q. I don’t wish to ask you anything of that kind ; I simply want
to ask you this question : What degree of intellectual capacity is
necessary to gain admission into that institution ?

Caveators’ Proctor— What institution do you mean ?
Proponents’ Proctor— The Masonic fraternity.

[Caveators’ Proctor objected.]
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Witness— I think I could answer that question without trouble
to either party. I could give no opinion on that without knowing
whether Mr. Alexander was a Mason under the jurisdiction of the
Grand Lodge of New Jersey, or whether he may have been made
under other lodge requirements of the said lodges of other Slates.
As 1 stated before, I did not know whether he was a made member,
whether he was made in alodge here, or whether he was an affiliated
Mason, which is one that comes from another State, or whether
he was a sojourner, whnh means a man who belongs to another
Lodge, under another jurisdiction, which merely visits around. As
I stated before, after I have thought about this matter, since 1
have first spoken, I would not be willing to say distinctly, without
examining the record by which I could tell if Mr. Alexander at the
time I saw him, was at a Masonic meeting or not; the trouble
arises from the fact that several Institutions hold their meetings m
the same place : I may have met him in regard to the Temperance
organizations, although my strong impression is, that it was at the
dedication of that room, by the Masonic Lodge; and I think 1
afterwards met him in open lodge ; and he could not have gained
admission there, without he was a Mason.

Q. Are you an Odd Fellow? A. No, sir; I am not. My
strong impression is I met him on two occasions in the room.

By the Court:
Q. But you are unable to say whether he was a member or not ?
A. Yes, sir.

Cross-Examined:

Q. Can you say with any certainty at all that he was ever a
member of the Masonic Fraternity ? A. I have just stated that
that was my 1mpresswn . _T . T

Q. Have you ever given him the countermgn" A. No, sir; I
have not to one Mason out of five thousand. If we meet a man
inside the Lodge room, we don’t want to give the countersign

Q. How many times have you met Tommy Alexander ? A. I
presume, to within a year prior to his death, thirty or forty times ;
perhaps oftener.

Q. Did you never meet him during the last year ot his lite ? A.
When did he die ? ¢ .,

Q. He died before Christmas, 1873. A, Last year? I dont
think I met him within. 1 think not. No, sir ; I don’t think I
met him within that time ; I am certain I did not. *

Q. Did you ever have any business relations with hlm" A.
No sir#

Q. Any social relation with him? A. Only those we engaged
in at the temperance organizations, of which I spoke, which are
almost altogether social.

Q. Do you call them social. A. Well, if you came in one, you
would say so. o9

q . Well, I did not mean exactly in that way— it there is any
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word to express it; I mean in private social life, rather. A. No,
sir ; I never met him out in private.

Q. Did you ever meet him alone, and engage in conversation
on literary or scientific subjects? A. No, sirj I never did.

Q. Have you on business subjects? A. Yes, sir; together with
others, on business matters connected with organizations.

Q. Have you ever conversed with him alone on any subject ?
A. Well, yes ; I remember having a conversation with him once
in the ante room of a temperance organization ; we were talking
about matters and things in general; I think we had quite a
pleasant little time.

Q. Do you say that you never, in all these interviews, observed
anything which made you suspect that he was not a man of average
mental capacity ? A. I did not; that is, I say this, Mr. Keasbey,
that in the interviews I had with him, the idea that the man was
was out of his mind, or that he was of an unsound mind, and did
not fully comprehend and know all that was said and done, never
for a single moment entered my mind.

Q. I shall have to ask the question again, Judge, I did not say
anything about his being out of his mind ; I meant to say— or, I
asked just what I meant to ask. Did it never occur to you in any
of these interviews, that he was a man of less than average mental
capacity— not that he was insane? A. My attention was first
directed to Mr. Alexander, by his peculiar appearance ; and I asked
who he was, and I was informed that he was a Mr. Alexander, and
that he was the son of a gentleman. I afterwards, but not at that
time, nor for a long time after that, entered into conversation with
him without any introduction ; and in that conversation, or in any
conversation I had with him, or in any interview, the question as

. to his mental qualities, never for a single moment entered into my
mind.

Q. Then you never attempted to form any judgment as to his
mental capacity ? A. I never did, sir.

Q. Were there any others beside Masons admitted at the dedi-
cation of the Masonic Lodge ? A. On that occasion I think not,
sir— they very often are.

A. Are there not two lengthy examinations for admission into
Masonic privileges ? A. That depends upon circumstances, sir—
on what you may mean by admission into Masonic privileges. I
want to state, Mr. Keasbey, in regard to whether others were not
admitted at the dedication of the Lodge room. I said my impres-
sion was they were not, and I think the records will show that
was the case at that time. I attended and delivered the opening
address that night. I have altended on very many other nights
where there has been a generally mixed assemblage, and at other
meetings which were confined to the membership of the lodge ;
and whilst I give it as my impression now that none others were
admitted, yet it may have been that others were admitted, but I
think not; Judge Titsworth was present, I think.
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Caveators’ Proctor, in accordance with the permission given
him by Court, called

William B. Van Houten, sworn:

Q. Where do you live! A. Newark, sir— 432 Plane street,

Q. What is your business! A. Decorative paper hanger,

Q. Did you know Thomas Alexander! A. Yes, sir.

Q. When did you first know him! A. About six months alter
he came to the city of Newark. It was about 4 or 5 years ago.

O. What opportunities had you of seeing and knowing him
before and after his father’s death!
nearly every day.

O. Did he take his meals in your house T A Yes, 51r

Q. How ; in what way was that! A. He would come m the
same as a visitor at any time, and at meal time ; we always asked
him to eat: every Sunday he generally came there, and on Sunday
afternoons, and several times through the week, and generally
most everv day for the last two years up to about six months
before his death.

A. He was at my house

0. Did you frequently talk with him then * A Yes sir- ,
Q. Do you remember talking with him shortly after his fathers
death !

A. Yes, sir; he was at my house a day or two after his
father was buried j he was at my house the day his father was
buried, and he was there nearly every day afterwards.

Q. What did he say to you, if anything, at that time about his
willl A, Well, he was always talking about his will; it was his
general conversation every time he came to my house for the last
two years, and I cannot say how late it was after his fathers
death, or anything about that; it was a short time. He said that

BO his sister Missy (I don’t know Miss Alexander’s first name), was

40

56>

anxious for him to make his will and there, but there was some
trouble about a bedstead or some things they had taken away
from him, and he would not— he did not think he would make his
will until he saw how they used him. r r

O. Did he speak of it more than once! A. Yes: several times
about their wanting him to make a will, and I advised him to
choose a guardian in Mr. Sayre, and put his business in hisdiands,
as he seemed to be a particular friend of his.

Q. What was his expression in regard to ‘ Missy ! A. wen,
there seemed to be trouble between him and bm sister at the house,
and he was not altogether satisfied ; and he said that they were
talking to him about making his will; that seemed to be his con-
versation, and that he did not want to make his will just yet, until
he saw how the parties used him at the house. After that he came
to my house and told me he had made a will, and told me who he
had willed the property to. t

O. Did he say anything then about anybody persuading h1m to
make it! A. He said Missy advised him to make his will in case
anything should happen to him— for fear anything might happen
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to him. He said something about a plan to get him to Baltimore
and put him in an asylum ; that was his conversation.

Q. Did he speak to you afterwards— sometime afterwards about
his will ?  A. Oh, he talked about the will from that time along
up ; said he was going to change his will in something.

Q. Did he ever tell you about that ? A. He said he was going
to change it and was going to will his brother more than what he
had, on account that they did not use him right with the money
that was willed to him by his father; that he would will him more;
that he said a few weeks before he died. 10

Q. Did he ever speak of having actually changed his will ? A.
He told me he had.

Q. When ? A. This was last year at a camp meeting, when he
was there with me ; he stayed there with me.

Q. What did he say about that? A. His brother had been to
Baltimore ; I don’t know what time this was, and he had no place
to stay, and Tommy said he felt sorry for him, and he intended to
provide more for him out of his estate in his will.

Q. You say he told you he had changed it ? A. Yes, sir.

Q. What did he say about it? A. That he had provided more 20
for his brother.

Q. It was in reference to that? A. Yes; that’s all I know
about it. He said so much about his will I could not remember
all he said. It has been his last two years’ conversation at my
house.

Q. What was his disposition as to beingled ? A. Well, I could
— anybody could lead him and persuade him to do most anything ;
I would advise him, and he would generally do it; 1 could lead
him any way I wanted to. He made me a confidential friend;
when he had trouble he came and told me of it. 30

Q. What was the character of his mind ? A. Well, his mind—
he would say things one day, and the next day— (interrupted.)

[Proponents’ Proctor objected.]

Witness— He did not seem to have much mind.

Cross-Examined:

Q. You had frequent conversation with him about the will ? A.
He had with me, sir; I would object; I would tell him that I did
not want to hear so much. 40

Q. You did not charge your mind with what he said ? A. No,
sir. I remember his speaking about that; I told him he had bet-
ter get Mr. Sayre to be his guardian.

Q. Did you pay attention to the precise language he used? A.
No, sir; only to that one matter; he used that every time ; that
Missy advised him to make his will.

. Q. In regard to his having changed his will, or his mind with
regard to his brother, what did he say ? A. That was the last
time.

Q. What did he say ; what was his precise language ? A. He 5(
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said he changed his will for his brother’s sake, and he was going
to will him more ; he was going to will his brother Rev. more ;
that is what he said.

Q. And he said he was not satisfied with the way they used
him did he? A. He said something about the money that was
willed to his brother and that he had nothing to get along with.

Q. When was the first time he told you he had made a will ?
You said he told you to whom he had left the property; what did
he say about that? A. He said he had willed $1,000 to his nephew.

Q. What did he call him—do you remember 1 A. No ; I don’t
remember the name ; Mr. Linthicum’s son j I think that was the
name ; and he willed his tool chest to some colored man 5 I dont
know who he was ; and his watch he willed to my boy, he said ; I
told him I did not want none of his money.

Q. Anything else do you remember ? A. No, sir.

Q. Did he say how he disposed of the bulk of his property ?
A. No, sir; I did not ask him; it was none of my affairs.

Q. These are the only three items you remember? A. lies, sir.

Q. When was that ? A. Well, it was tailed of most every time
he came to my house.

Q. Do you know when he first told you he had made a will ?
A. No, sir; I could not say positively about that.

Q. When he talked with you about having made a will, did he
not say something about having left Rev. something ? A. Yes,
sir ; he said he had left him something.

Q. Did he say how much? A. He did not, sir.

Q. Did he say how much he gave his sister Maggie ? A. No, sir.

Q. Nor to Missy ? A. No, sir.

Proponents’ Proctor then called

Thomas T. Kinney, sworn :

Q. You are proprietor and editor of the Newark Daily Adver-
tiser? A. Yes, sir.

Q. Did you know the testator, Thomas Alexander, deceased ?
a Yes sir.

Q. How near did you live to him? A. I don’t know how many
feet; it was the next house but one.

Q. How long did you know him? A. Well, I knew him since

,A about 1865— a long while.

l*«
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q -Were you on visiting terms with the famlly A. Yes, sir.

Q. Your families exchanged visits— you and be were acquainted
— I mean old Mr. Alexander? A. Yes, sir.

Q. Did you see Thomas, the son, frequently or otherwise ? A.
Oh, I used to see him very frequently.

Q. Where ? A. Generally in the street, sometimes in our
house, and sometimes round the place; we used to belong to the
same neighborhood.

Q. Did he ever come to your office? A. I think he has been
there ; yes, he has been there; 1 have seen him around during
office hours.
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Q. Did he frequently come to your house? A. Yes, sir.

Q. Did he ever take meals there ? A. Yes, sir.

Q. With the family ? A. Occasionally he has; well, two or
three occasions I remember.

Q. What, on those occasions, was his deportment and behavior,
&c.? A. Always unexceptionable, I thought.

Q. How did he conduct the operation of eating ; in the ordi-
nary way or was there anything peculiar about him? A. Nothing
very remarkable.

Q. How was he as to temperance> do you know? A. He
seemed to have strong temperance principles about him.

Q. Do you know whether he would drink or not ? A. He never
would drink wine.

Q. Did you ever know him to refuse ? A. I think the last time
I saw him he came in my house—not a great while before his
father's death; I had not seen him for a long while, and as we
were at dinner my wife asked him to take a seat at the table. He
did so, and 1 asked him to take a glass of wine as some happened
to be served on the table, but he declined ; he said it was contrary
to his principles.

Q. You had some opportunity of forming a judgment about the
condition of his mind? A. Yes; I used to hear him spoken of as
being an idiot, and I thought the matter over and concluded he
was not exactly that.

Q. Now be good enough to state your estimate of Tommy. A.
I thought he was rather a low grade of intellectual development;
that he was a feeble minded young man but that he had decided
opinions ;* he had some very decided opinions ; he was not an as-
sociate of mine, I only saw him from his being around the place;
he would go around to the stable, and he had, I remember, a strong
proclivity towards carpenter work atone time—he madebird houses.

Q. What do you know of that? A. He made one that I know
of to put up in the trees around my place; he seemed to have some
facility in carpenter's work; I understood he got a place somewhere
afterward.

Q. In your conversations with him could he understand the con-
versation ? A. Oh, yes; there seemed to be no restraint about
him ; he was a great deal in Mr. Sayre's stable, and his coachman
could tell you more about him than I could ; he used to ride the

. horses; he used to exercise Mr. Sayre's horses, and I don’t know
but what he has done so with mine ; I used to hear him talking to
the man; he would want clothes, and he would complain of the
executors not giving him the money ; he needed over-clothes and
boots, &e. 1 have heard him talk on these subjects.

Q. How was his conversation as indicating whether he under-
stood what he was talking about ? A. He understood what he
was talking about well enough.

Q. Did he understand the relations of his family— his father and
sisters ? A. Yes, sir.

Q. He understood them ? A. Yes, sir.
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Q And knew them! A. Ob, yes, sir.

Q. Did you form any opinion as to whether he was susceptible
of being moved by kind treatment or to be moved by anything of
that kind ? A. I think he was, and the opposite, too; 1 never
took any great amount of interest in his affairs, I had too many
affairs of my own to be thinking about; I noticed that he went
without restraint and seemed to have to a certain extent mind and
will of his own; he had a very strong determination which I
thought hereditary, for his father seemed to have that too.

Q. Your estimate of Tommy, then, was that he had a strong
determination ? A. I thought he was rather feeble minded ; a
very feeble minded young man, in fact.

Q. Did you ever have any conversation with Mr. Linthicum or
Mr. Julian Alexander on the subject of putting him in a lunatic
asylum or restraining him? A. Well, really, I don’t remember.

Q. I mean shortly after his father’s death and burial ? A. I
don’t remember on that occasion.

On any occasion before Tommy’s death ? A W ell, I think
a few weeks ago—but I don’t ecollect—1 cannot recollect it if I
ever did.

Cross-Examined:

Q. You were quite intimate in the family, were you not, Mr.
Kinney? A. Yes, sir. 9

Q. ¥ou knew Mr. Alexander very well, and Miss Alexander"
a Y@S Sir.

Q. You knew all the family ? A All that were living here.

Q. Were you in the habit of having them at your house? A.
Yes, sir.

Q. You invited them there ? A. Yes, sir.

Q. Did you ever have such social relations with Tommy ? A.
No; I think not.

Q. He was differently treated, was he not? A. Oh, yes; 1
very seldom saw him around the house; when I went there, 1
generally saw Mr. Alexander or Miss Alexander, or both.

Q. Did you ever happen to have any conversation with Mr.
Alexander about Tommy ? A. No, sir; he mentioned him, but
there was no conversation about, him.

Q. Was it in regard to his mind? A. No, sir.

Q. Did you not regard him from the first, as a man of a very
low grade of mind; a semi-imbecile at any rate, and one who had
to be treated entirely different from any other member of the family"
A. T understood him to be what I say, afeeble minded young man,
but not an imbecile ; I did not think him an imbecile. He did not,
seem to have the same associations with the family as others had.

Q. Did you ever try to engage him in literary or scientific con-
versation, or anything of that kind? A. I never conversed with
him much; most of the conversation was when he conversed
with my wife and family. He came to my house on one occasion

5() with one of the aprons, or something that they have in the Sons
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of Temperance ; he seemed to be very proud of that; there was
some procession or something going on ; he said they were going
to have a procession or some kind of a jamboree there.

Q. Does that look like him in that picture (handing witness a
photograph) ? A. Yes; I think that was the thing he had on then.

Q. Where did he go? A. To my house

Q. Did he come in in that style? A. No; he had it in paper,
and was showing it to my wife as the gorgeous apparel he was
going to fix up in.

Q. You say his associations were more with your coachman ?
A. He was more with—1I think he was more intimate with Mr.
Sayre’s coachman ; he seemed to take a fancy to him, and Mr.
Sayre’s coachman used to keep him exercising the horses.

Q. Did you frequently visit at Mr. Alexander’'s? A. Not fre-
quently ; I have been there.

Q. Was Tommy at the table when you were down there 1 A.
I think not; I think that on one occasion he was.

Q. You have not stated that you had any conversation with Mr.
Linthicum in regard to placing him in a lunatic asylum. A. No, sir

Re-Examined: (Direct.)

Q. Did you ever have any conversation with Tommy about the
disposition of his property? A. Yes; he had that on his mind a
great deal at one time, and he had a very strong determination,
.50 I never undertook to advise him one way or the other about
anything, except one day he said he had been writing to Mr. Lin-
thicum, and I think he told me what he had been writing ; and I
said, © Tommy, it is all foolish for you to write this kind of thing.”
He was complaining of not getting money to buy clothes he was

10
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in need of; I think it was a despatch he had been sending. I 30

said to him, “ You will do yourself no good, Tommy.” He seemed
to have a strong feeling about his Baltimore relatives—against
them; he had got an idea that they wanted to put him in a lunatic
asylum, and that they were trying to entice him off, but he was
determined to stay here.

Q. Was anything said about the disposition of his property by
will 2 A. Yes, sir.

Q. State what he said. A. He said he had left most of the
property to Missy, and he had left some to his brother; 1 cannot
remember any other.

Q. When did he tell you that ? A. About the time he said he
had made his will. I wunderstood from Mr. Kirkpatrick that
Tommy had been there two or three times to get him to make out
the will.

Q. It was about the same time he told'you of that? A. Yes;
he was talking about that a great deal; he talked frequently
about it.

Re- Cross-Examined:
Q. Did Tommy tell you that he got $150 for spending money

40
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from the trustees per year ? A. I never heard him say anything
about that.

Q. Do you know yourself whether the trustees did not send
him regularly his allowance? A. That I know nothing about.

Q. Do you know whether Tommy was in the habit of squander-
ing his money when he got it: if he was thriftless about these
things ? A. I do not; he would borrow money, I heard ; he bor-
rowed on one or two occasions of my wife.

Q. Did Tommy ever tell you how much they did send him ? A.
I think on one or two occasions, after he had been complaining a
good deal, he said he had got something or other j I did not charge
my mind with the matter; I had no particular interest in tbe
young man ; I thought he was a very low grade of mind, though
not an idiot, because I always had the idea that am idiot had no
mind at all; and Tommy had a mind up to a certain point.

Re-Examined: (Direct.)

Q. At the time he complained to you about not having sufficient
clothes, what was the appearance of his clothes ? A. I did not
notice.

Q. You said something about shoes, I think; what did he say
about them ? A. I think there was snow on the ground, and I
thought it was a pity that he should not be better shod than he
was at the time; he seemed to have an idea of what kind he
wanted, and he afterwards got them, I believe, and was very jubi-
lant over the shoes ; and said he was fixed up for the Winter, I
think.

Proponents’ Proctor also called

\
George Ward, sworn:

Q. What is your business, Mr. Ward ? A. Druggist, sir.

Q. Where? A. 923 Broad street.

Q. How long have you been in that business? A. Three
years, Sir.

Q. Did you know Thomas Alexander? A. Yes, sir.

Q. How did you become acquainted with him? A. Through

business, sir.
Q. State in what way. A. He used to come after medicine

40 with prescriptions from Dr. John F. Ward, sir.

50

Q. How frequently ? A. Two, three, or four times a week, sir.

Q. For how long ? A. For a period of a year and a half before
his father’s death ; or two years.

Q. Did he come there as a lounger, sometimes? A. Quite
frequently.

Q. That was one of his stopping places, was it ? A. Yes, sir.

Q. What business would you do with him ; what would you do
in a business way ? A. Well, he very frequently brought pre-
scriptions there ; it was mostly prescriptions.

Q On wrhose account ? A. His own account, sir.
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Q. Did you credit him? A. We did, sir.

Q. Do you know what he did about the account; whether he
took any notice of it? A. He had a pass-book, sir, in which
everything was put down except the prescription, which was put
down to his account in the regular ledger; the pass-book account
he paid himself, except the last, which has run over since his death.

Q. Now, sir, in what way did he conduct these transactions ?
A. In the regular business way, sir : in the ordinary way.

Q. Do you know whether he could add up? A. Yes, sir; he
could. * 10

Q. How do you know? A. I have seen him do it.

Q. What have you seen him do? A. I have seen him add up
two columns of figures, and put it down correctly.

Q. What w”s the character of his conversation—intelligent ?
A. Yes, sir.

Q. Could you understand him? A. Yes, sir.

Q. How was he as to knowing what he was about; what he was
there for? A. The ordinary way ; the same as any one, sir.

Q. His business.that he conducted there was done in the ordinary
way ? A. Yes. 20

Q. Did he come in there sometimes as a visitor and lounger ? A.
Yes, sir.

Q. What would he do on these occasions ? A. Nothing particu-
lar ; he would sit round the stove in winter time.

Q. Would he engage in conversation ? A. Yes, sir.

Q. With whom ? A. Any one that happened to be in the store.

Q. What did you notice about the character of his conversation ?
A. Nothing particular, sir.

Q. Do you remember what he would talk about ? A. No, sir;
nothing particular. A

Q. Ordinary topics ? A. Ordinary topics.

Q. Do you know whether he read the newspapers or not? A.
Very seldom, I think, sir.

Q. In the store ? A. I don’t remember ever seeing him read
the paper in the store.

Q. To what amount did he have an account with you ? 2 A. The
last account was forty odd dollars, I believe, sir.

Q. Before that, when did he settle? A. He, settled every quar-
ter, sir.

. Did he pay the money himself? A. No, sir; it was through 40
his executors

Q. Did the executors pay it, or did be bring the check ? A.
The executors paid it, except this pass-book account, whiclj he
paid himself.

Q. Do you know how much that amounted to ? A. I rementiber
one account, amounting to $12 ; for tobacco, segars, &c.

Q. That he paid himself? A. Yes, sir.

Q. How did he make these payments, as indicating whether he
understood the value of money or not ? A. He seemed to under-
stand it perfectly. ! 50
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Q. What is your idea as to whether he understood the value of
money? A. I shouldjudge he understood it perfectly.

Cross-Examined:

Q. Did you ever have any other transactions with him than these
little transactions with regard to small bills ? A. No, sir.

Q. When you spoke of his understanding perfectly, you mean
in the small matter of paying for little bills of drugs, do you ? A.
Yes, sir

id Q Addlng up a few small figures and paying the account; buy-

ing drugs and afterwards putting them down on his book ? A. Yes,

ir,

Q. What kinds of drugs did he buy ? A. Well, he generally
used to bring a prescription, sir, A

Q. Were they not signed by his father or sister? A. No, sir.

Q. Did you not receive instructions not to give him anything,
without it was signed by his father or sister ? A. No, sir.

Q. Did he buy brandy frequently ? A. No, sir.

Q. Never? A. Yes, sir; it was ordered by bis physician. '
20 Q. Did he buy brandy occasionally then? A. Yes, sir.

Q. In what quantities? A. By the bottle.

Q. Did he buy tobacco and segars ? A. Yes, sir.

Q. Did he use a good deal of tobacco ? A. I think he did, sir.

Q. Did you consider him a man of ordinary intellect and under-

standing? A. Yes, sir.
Q. You saw no difference between bim and the average ordinary
run of human beings, did you? A. No, sir.
Q. Did you consider his intellect and understanding, and capac-
ity were equal to the average of those who came to your store,
30 and who belonged to your acquaintance ? A. As far as I know
of, sir
Q. You considered his intellect then equal to the average of men
whom you know, do you? A. Yes, sir.
. Did you ever examine him; or have an opportunity to mqu]re
as to bis attainments? A. .No, sir. 1oy
Q. Did you ever talk to him on literary or business subjects
A. No, sir.
Q. Did you consider him equal to yourself, for instance, m
capamﬁr ? A. Yes, sir. {
0 ow long did you know him? A. I knew him about three
years.
Q. How often did you see him ? A. Two, three or tour times

Q. And yet knowing him for three years, and seeing him three
or four times a week, you concluded that his mental capacity and
understanding were quite equal to your own? A. Yes, sir; as

far as I know. 7.
Do you know that Dr. John F. Ward had certlﬁe(’,l that e

was a semi-imbecile ? A. Yes, sir.
&>
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Proponents’ Proctor also called
Silas C. Halsey, sworn :

Q. You live in Newark, Mr. Halsey ? A. Yes, sir.

Q. What is your businesss ? A. Clothier.

Q. Of the firm of Halsey, Hunter & Halsey ? A. Yes, sir.

Q. Did you know Thomas Alexander? A. Yes, sir.

Q. How long did you know him? A. I think about four yearS'

I could not say exactly. A 1A
ere you on V151t1ng terms with his fathers lamﬂy 7 A 10U
Yes, sir. .

Q. Were you frequently at the house? A. Yes, sir.

Q. How often did you see Thomas and under what circumstan-
ces * just give the Court an idea of what was the nature of your
intercourse ? A. I saw him almost daily, sir, either on the street,
or at my store ; he used to come in frequently.

Q. On those occasions would you converse with him/ A.
Ye(SQ And transact business with him? A. Well, he came to my
store to get clothing.

Q. You knew h1rn well? A. Yes, sir; I knew him quite wellj
I used to see him almost daily.

ow was his conversation with you in regard to whether it
was rational, intelligent, or otherwise ? A. Perfectly rational, I
thought, sir ; whatever he talked about, he seemed to understand
very well.

d What business would he transact with you; just describe
the business—what transactions he had with you? A. Well, he
came there to be measured for his clothing; before his fathers
death his father generally selected the material, and sometimes he dO
left it to me. Tommy would come there to be measured tor his
clothes, and he would often give directions in regard to the manner
in which he wanted them made. ]

id you ever have money transactions with him? A, None
except to lend him money ; I have loaned him money on several
occasions. . ' .

In small sums? A. Yes, sir ; a dollar ; sometimes 50 cents.

Q. Did he tell you what he wanted it for? A. Yes sir; he
always told me he wanted it for a certain purpose ; once or twice I
loaned him money to buy lumber when he was making bird houses 40
and to make foot benches ; he brought a foot bench to my store .
one day which he had made, and said he wanted money to buy
lumber to make more,

Was there anything in your intercourse that enabled you to
judge about his memory? A. Yes, sir; his memory was very
Jrood in regard to his owing me the money ; I think he repaid me
once or twice ; I won't be positive about it, but 1 scarcely ever
met him in the street, when he owed me money, that he did not
dun himself about it, and say he had not received any money trom

50
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the executors, but as soon as he got any money he would come in
and pay me ; that was about all that I remember.

Q. What did you observe in him as indicating whether he had a
will of his own or was guided by the will of others? A. Well,
he had a pretty strong will of his own in regard to some things—
in regard to his clothing and the manner in which he wanted it
made. I remember that some one had cut the pockets out of his
pants, and he brought them back to have them put in again, and
that we refused to do unless it was ordered so from the house,
because it had been taken off at his house, and we did not want to
interfere with any family arrangement; and in regard to another
suit we made for him since his father’s death, he selected the goods
for one suit himself—a cassimere suit— an every day suit; he gave
us the directions as to how he wanted them made ; he wanted the
coat to be a double-breasted coat, what we call a Prince Albert
coat, just as Mr. Linthicum there has on ; I tried to persuade him
out of the idea of having that style, because it would be a very
awkward coat for him as his figure was such that the coat would
not look well on him, and I tried to persuade him to have a sack
coat, that would cover up his deformity, as you might say, for he
was not a very good shaped man, buc I had great difficulty in
persuading him to have the coat made differently.

Q. You did succeed finally—he gave up? A. 1did, sir; I put
a coat on him of the kind he wanted and showed him in the glass
how he looked, and he thought it was not quite as becoming as the
coat he had formerly worn.

Q. Well, did he say anything about it afterwards? A. Yes; I
think I asked him afterwards if he was not better pleased with
the sack-coat than he would have been with a Prince Albert coat,
and he said he thought I was right about it—the garment was
more becoming to him.

Q. Did you ever fell out with Tommy ? A. Yes; we had a
little difficulty once.

Q. Just describe it, please ? A. He said I insulted him; he
was in my store one day ; he-used to come in there frequently and
the clerks would talk with him; Tommy talked very loud one
day and I went up to him and told him we did not like to have
him talk so loud in the store as the customers would think it was
the clerks; he said something which I don’t recollect just now,
and I said well, if you do it again I shall have to put you out, and
Tommy became very much offended and did not speak to me for
months afterwards. Of course I was only jesting with him ; he did
not speak to me for, it must have been several months; I used to
pass him daily on the street coming up from my house ; he came
to me one day and said I have been mad long enough; 1 said
well, I am not mad, Tommy, at you; I was only jesting, and you
ought to have known that; then he said that he had been angry,
and had been to Scott’s in the meantime ; he would not come to
our place to get his clothes, but he went to Spencer Scott’s to get

50 his clothing, and now he said he wanted to come back and have a
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suit of clothing made by us, as he said the suits of clothing we
made made him look better than the clothes made at the other
places ; I said very well, Tommy, suit yourself about that—

Q. Did he ever say anything to you about his will ? A. Yes,
sir ; I think he did ; I know he did.

Q. When was that? A. I cannot tell; it must have been a
year and a half ago ; it might have been longer than that; but it
was some time ago.

Q. Just state how the conversation came about; how it was
introduced, aud what he said about it. A. I think Tommy came 10
in the store and wanted to borrow a dollar and a half to buy lum-
ber with, and he told me that he had an order for some foot benches
and bird houses, and he could make so much money on it if he
could get a dollar and a half to go and buy the lumber with, to
make the bird houses and foot benches; and then he could make
so much money and repay me. I told him, “ Tommy, you owe
me some money now which you have not paid me, and I hope you
will remember me when you make your will, and leave me some
of your property ” He said, “ Well, that is all attended to ; I
have made my will long ago.” 1 said, “ I hope you remembered 21
me in it.” He said, “ He had not.” Then, I said, “ Well, Tommy
who did you leave your money to?” and he said that he left (I
don’t remember the amounts) Buck some money, and $100, I
think, to his sister Maggie ; it was some money, I don’t, remember
how much, but he said he had left the balance of it to Missy ; and
I think he had left some money to some one in Baltimore, but I
don’t remember who it was ; whether it was a niece or nephew, or
brother or sister, or who ; but I think there were three persons he
mentioned ; and the balance he said he had left to Missy.

Q. Did he give any reason for leaving the balance to Missy ? 30
A. He said Missy had been his best friend, and he had left her the
bulk of his property.

Q. Did you have a conversation with him once on the subject
of buying a hat? A. Yes, sir; it was at the time when he order-
ed two suits of clothes. I received the order from Mr. Linthicum
to make him two suits of clothes about the same as he had been
in the habit of buying, and at the same time he wanted some
socks, I think, and some underclothing and a hat; and although I
did not trade in goods of that kind, I thought I could get
them for him. Mr. Alston, on the corner, owed us some 40
money, and I said, ‘tTommy, if you want a hat, I will go with
you to Mr. Alston’s, and you can get a hat and have it charged to
us, and I will collect the money of Mr. Linthicum.” He said he
would rather go to “ Jolley’s” and get a hat, as he thought he
could buy one cheaper there; he saw a hat there that he liked,
and he said he would like to buy that one I had, of course, to
go where he chose.

Q. Did you go to Alston’s, or Jolley’s? A. Jolley’s.

Q. Now, in these conversations which you have narrated, did he
understand what he was talking about ? A. He seemed to under- 50
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stand perfectly about these matters, as I said before; about the
matters that he talked about; he seemed to understand perfectly
about his wants in regard to his elothing; of course, I had no con-
versation particularly about anything else.

Q. Did he talk with you about the price of his clothes ? A.
I think he did.

Q. Can you form any opinion, from his conversations, as to
whether he understood the value of money ? A. I remember this;
When I spoke to him in regard to those two suits of clothes, I told

10 him the price, and he said, © Well, that is all right; all I can get
is what I can eat and drink and wear, and then the balance will
have to go to my relations; thatis all I can get.” I don’t remem-
ber his exact words, but that was the idea ; that all he could get
out of what was left him, was what he could eat and drink and
wear and so any difference in the price did not make much differ-
ence to him.

Not Cross-Examined.

2Q Proponents’ Proctor recalled
Andrew Kirkpatrick.
Q. You stated on your former examination that you had an in-

terview with Mrs. Bingham on the subject of making the testator’s
will. State what that intereiew was.

Caveators’ Proctor—What the conversation with Mrs. Bingham
was ?

Proponents’ Proctor—Yes, sir.

gn Caveators’ Proctor—1 object.
Court allowed question.
Caveators’ Proctor took exception.

Q. What was that interview, Mr. Kirkpatrick ? A. Prior to
the making of this will I was frequently at Miss Alexander’s house ;
and one day she said to me “ that Tommy was coming to my office
and wanted me to draw his willand I said, “ Very well; send
him up; let him come.” I had no further talk with her about it
prior to the making of the will.

40 Q. How long had you known him? A. I had known him for
several years, I think, before his father’s death.

Q. You were intimate with the family, were you not, sir ? A.
I was.

Q. And saw Tommy frequently ? A. Frequently.

Q. At home? A. At home.

Q. Did you converse with him? A. Often.

Proponents’ Proctor at this point asked permission to speak with
the witness, as he had mislaid the memoranda given him by witness.

50 Caveators’ Proctor objected.
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Proponents’ Proctor— I simply want to call the attention of the
witness to a matter which he called my attention to before he went
on the stand.

Witness— It was the matter of bill posting.

Q. Now, Mr. Kirkpatrick, state the interview you had with him
on business subjects, if any, prior to the making of the will, or
since. A. Since the making of the will, and prior to his death,
Tommy came into my office and asked me to make a loan, I think,
of $500. I asked him what he wanted to do with so much money
— (interrupted.)

|Caveators’ Proctor objected.
The Court allowed.]

He stated he had a proposition from some one to join him in part-
nership, and to go into the bill posting business; 1 said that I did
not see why he should want so much money to go into the bill
posting business. He said it was necessary to hire fences and
places to stick the bills on, and it was also necessary to buy lumber
and make boxes to put round trees and such things, on which bills
might be posted; and he said that this man had considerable busi-
ness, and had been in it for some time ; and he had said that if
Tommy got this sum of money— $500, I think— and invested it in
hiring the right to stick bills, and in building boxes round trees, he
would give him half the profits ; and, of course, Tommy should
assist in sticking the bills. I told him I had not the money to loan,
and he went off. I think he afterwards came in and made another
attempt to borrow a like sum, for the same purpose, and I declined
to loan it.

Q. You were intimate in the family of old Mr. Alexander ? A.
I was.

Q. Had you opportunities to observe the nature of the inter-
course between old Mr. Alexander and his daughter Mary ? A. I
had. h

Q. What was the character as to its being friendly or other-
wise ? A. So far as I had an opportunity of judging, it was very
friendly. The old gentleman always seemed very kind when con-
versing with her, so far as I knew ; and he always spoke of her in
a pleasant way.

[Caveators’ Proctor objected.]

Witness— As I am supposed to be a sort of Counsel in this case,
might I suggest a matter that occurs to me, as evidence I

Q. You may volunteer anything— anything you can state that
bears upon this question. Proceed, and state it. A. It was only
in regard to when I was examined before. I think I was asked
whether I had ever seen Tommy at his father’s table, and it has
since come to my recollection, that in the Summer prior to Mr.
Alexander’s death, I had occasion to stay there at his house for
two days, or three, and Tommy was always at the table for break-
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fast and dinner as usual ; that,is as the rest of the family—Mr.
Alexander, Miss Alexander and Tommy. I thought I had been
examined on that point, and I wished to say that my recollection
of it had been refreshed.

Cross-Examined:
Q. Who composed all of the family of Mr. Alexander during

his residence here? A. At what time, Mr. Keasbey?
Q. I mean all of those who really composed his family at dif-

1.0 ferent times ? A. I did not know Mr. Alexander as soon as he
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came here.

Q. Well, after you knew him? A. After I knew Mr. Alex-
ander, I think there was Mr. Alexander himself, Miss Mary Alex-
ander, Tommy and, I think, part of the time Mr. Reverdy Alex-
ander.

Proponents’ Proctor also called
Thales Linthicum:

Q. I wish to ask you one or two questions. You are one of the
executors of Thomas Alexander, deceased ? A. I am, sir.

Q. You have acted in that capacity ? A. Yes, sir.

Q. I should like you to give the Court an idea of the amount
of the estate which came to your hands as such executor. I don’t
care about the precise figures but just the general amount? A. I
think the balance oi our last account as executors of the realty
was somewhere about $69,000 or $70,000, the appraised value.
The real estate was sold for $40,000, and out of that we paid the
expenses of attending the sale, and then there was a mortgage
upon the property of $9,500 which is also to be counted out, with
some interest which is assumed as part of the purchase money.

Q. That was part of the $40,000 ? A. Yes, sir.

Q. Give us an idea of the general balance, about, of the estate ?
A. Well, there was between $100,000 and $120,000, appraised
value.

Q. You say it is the appraised value r is it appraised at less or
more than its actual value? A. Well, sir, some is appraised at a
great deal less than its actual value and some at a great deal more
than its actual value.

Q As to coming out, I mean, is it appraised at its full value ?
A. T think it will.

Q. Its natural value ? A. I think so—about ten per cent.

Q. About the amount of the estate to be distributed under the
will 2 A. You might, say between $100,000 and $120,000, rang-
ing between them ; the information is all here, in the office.

Q. One more question I omitted to ask you, that is as to the
habits of Tommy when he was on the farm, and after that, as to
intemperance? A. Well, perhaps you will make that question a
little broader, because my information is broader in connection
with the city ; there are circumstances I would like to state in



189

answer to that question that 1 should not like to state in this
presence. .

Q. Whether you knew that about the time that I ommy was
sent to the hospital he was addicted to intemperance? A. I never
knew that. I knew Mr. Alexander procured knowledge ot a tact
which I was surprised he knew ; I can say this, I knew Tommy
to have been drunk once, when some youngsters got him terribly
intoxicated, and he was carried home on a shutter; that was In

Q I mean at the time’when he was sent to the hospital in loob j
A. I never saw Tommy drunk in my life, and never heard he had
been drinking out at the farm until Rob Giesling testified to it the
other day.

Cross-Examined:

Q. What was the other circumstances!
[Proponents’ Proctor objected.]

Witness— It was in connection with his sending him to the hos-
pital.

Adjourned until Monday, June 1st, at_12 M.
Walt. Ja Knight, Stenographer.

Monday, June 1, 1874.
Before His Honor Judge Titsworth and Associates.

Proponents’ Proctor also called
Mary Bingham, sworn:

Q. Mrs. Bingham, did you state to Julian Alexander that you
had made Tommy mate a will ? A. Never. .

Q. Do you renenber when Tommy WaS sent to the I\/Iarylarxi
Hospital? A. Yes. s ees ,

q What, prior to his being sent there, had been his habits as to
temperance? A. Most intemperate ; I had known of frequent
occasions when he became fearfully intoxicated.

Q. Do you know why he was sent there ?

A- Simply on that
account.

His habits of intemperance had become so great, and
my father’s business, of course, compelled him to stay a great
deal from home, so that, there was no one to keep him from drink-
ing ; and he (Tommy) was sent there to break him of these intem-
perate_habits, but it did not however.

Q. It has been stated in evidence here, that when your lather
moved from Baltimore to this place Tommy was sent on in charge
of the cook or the servants ; please state what the fact was about
that ? A. My recollection— the impression I always had is, he
came on to take charge of the servants— one a woman over 60,
and the other a girl; and he was to look after the furniture and
see that Mr. DeCamp put it in its proper positions. I remember
going once to Newark and made some inquiry as to what tommy
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ha(fi_ done, and I found everything exactly where we told Tommy
to fix 1t.

Q. When did you first hear the subject of Tommy’s being put
in an asylum mentioned, after your father's death ? A. Directly
after the reading of the will of my father. I was in bed at the
time and the will was read in my chamber ; Mrs. Linthicum came
to my bedside and, after one or two words by way of prelude, she
said: “ Missy, we have all been talking, and think that Tommy
ought to be put in the hospital; we don’t want to keep him there,
but just for the present; you know how he talks about this.” I
said, “ Never, Emma, will I consent to that; I never thought him
to be sufficiently insane to my knowledge, and pa did not want
him to be put in an asylum, and no other member of the family
shall.” T said, u Don’t get excited, Emma, and------ ?

Q. When did you remove from here to Philadelphia ? A. Feb-
ruary 10th, 1873, I think.

Q. And when did you get married ? A. Last February.

Q. When did you remove to Philadelphia ? A. February 10th,
1873.

Q. And you got married last February ? A. Yes ; this last
February.

Q. During the year after you left here, when at Philadelphia, did
you and Tommy correspond f A. Frequently ; I think upon the
average of two or three letters a week, and various postal cards.

Q. Did you receive letters from him ? A. Constantly, and he
paid me two visits ; he would have paid me visits more frequently,
but I was called from Philadelphia.

Q. Look at that (handing witness a letter); is that written by
him ? A. Yes, sir.

Q. You received it by mail f A. Yes, sir.

Q. The date? A. March 14.

By the Court:
Q. What year ? A. It is not given.

Further Examined.:

Q. This was written to you while you were at Philadelphia ?
A. Yes, sir.

Q. Did you receive this letter from him also, dated March 21 ?
A. Yes, sir; that I also received from him.

Q. See if you can identify that (handing another letter) ? A.
This is April 23, 1873.

Q. That one you received from him ? A. Yes, sir.

Q. This one is April 29? A. Yes; that is also his; and this
of May 11th, 1873.

Q. That is one of his also (handing another letter)? A. Yes,
sir; you can recognize the handwriting. This is his, too, dated
June 18, 1873 ; and this, July 8, 1873 ; and this, September 29,
1873 j and this, October 17, 1873 ; and this, July Hth.

Q. And that ? A. Yes; that is August 19.
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Q. And they are all in his handwriting?” A. All in his hand-
writing.

Q. And all received by you? A. Yes, sir.

Q. Look at that one (handing letter to witness) and see if you
know anything about that; itis dated November 29. A. Oh, yes;
that is a letter written to my colored woman ; she brought it to
me to read.

Q. Cannot she read? A. No, sir.

Q. That is Tommy’s writing ? A. Yes, sir.

Q. The date ? A. November 29; within a day or two it was 10
written, after he left me ; he had been visiting me.

Q. How many letters are there—twelve in all! A. Yes.

[Proponents’ Proctor offered the above letters in evidence, and
marked them as Exhibits L 1 to L 12, inclusive. He then read
them.]

By the Court, (during the reading.)

0. Were these written from Newark ? A. Yes, sir. 20
Cross-Examined :

Q. Where did you get the letter that was written to Ann,
marked L. 12 ? A. She came out to me to bring over some things.

I will tell you how I think it came to my possession—

Q I don't care for particulars ; I only want to know whether
you got it from Ann? A. Yes; directly from her hands. She
brought it on to Mr. McCarter, and he handed it to me, and I
have had possession of it------

Q. Have you the envelopes of these letters? A. I have the
envelopes of several of the letters, but my fashion is always to 30
take my letters and tear the envelopes open, and I have several at
home, not.------

Q. Would you just say simply whether you have them or not;
it would save so much time ? A. Well, I have.

Q. Do you know Tommy’s writing? A. I think I do.

Q. Is that his? [handing letter marked L 12.] A. Well, it
does not look very much like my writing------

Q. T asked you whether it was Tommy’s handwriting; not
whether it looks like yours ? A. I would rather not pass an opin-
ion about this letter. 40

Q. How does it compare with that ? [handing witness another
letter.] A. I will seeif I can find a word in each—a word of the
same kind ; then it is possible to get at it better. There is “ cer-
tainly.” Yes, I say it resembles ; there are several letters here in
different words that are alike.

Q. Do you think that is his handwriting ? A. I think I would
rather not swear to it; 1 would not like to swear to it. (This
letter was dated March 2, 1872.) I could make one remark:
Tommy’s hand trembled a great deal; he used a great deal of
tobacco, and his handwriting may have varied on that account.  $0
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Q. Have you brought all the letters that Tommy wrote ? A.
That he ever wrote ?

Q. Yes; to you, in Philadelphia ? A. I don’t think—my habit
is, whenever I receive letters upon family matters, to put it away,

Q. T only want to ask you if you brought all you have? A.
No ; I have some touching on family matters, which are to be kept
out of Court.

_.Q Have you then made a selection from the mass of hisletters f

10 A. I glanced over his letters with the intention of bringing every

one on; but some were more abusive of his Baltimore relatives
than I felt disposed to read in Court, and I left them out pur-
posely ; we have had too much excitement already, I think.

Q. Was that the principle on which you selected the letters—to
take those letters which were the least abusive of his Baltimore
relatives ? A. That was my motive; that was the principle on
which I started.

Q. What was your object in bringing the letters ? A. In bring-

r ing the letters ?
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Q- In bringing those letters ; if you wanted those that were the
least abusive 2. A. I brought these on because I wished to show
that I had corresponded with Tommy, and to show a specimen of
his handwriting and composition ; and I think these are fair letters

.for an idiot.

Q. Then the purpose for which you brought these letters was to
show as a specimen of his handwriting and composition ; is that
so? A. (Witness nodded assent.)

Q. And that was your object in bringing them ? A. (Witness
again.nodded assent.)

By Mr. McCarter:

Q. You must answer verbally, Mrs. Bingham ; the stenographer
cannot hear you nod. A. Yes, sir!, yes, sir; yes, sir.

Further F.tamined :

Q. Then I understand you to say, it was your object in bringing
these letters, to show specimens of his handwriting and composi-
tion \ A. Yes, sir.

Q. Hid you bring any of the envelopes in which these letters
came? A. None.

Q. There is this letter (I. 9), which is not signed, in which he
said: “ he was very sick, and was confined his bed with chills
and fever 77 Do you know when you received it ? A. If you tell
me the date I can tell you. .

Q. How would that tell you? A. Exactly as it would tell you
I imagine. When you look at the date, you can tell when you
received the letter

Q. That is the way to tell when the letter is dated, but when

50 the letter was received is a different, thing. A. What is the date ?
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Q. That is a matter which I did not mean to communicate. A.
Well, then, Mr. Keasbey, I am too ignorant to answer the question.

Q. Whose handwriting is that (handing witness letter) ? A.
Mine.

Q. When did you write it ? A. On Saturday ; I think on Sat-
urday morning.

Q. Have you been in the habit of getting letters from Tommy,
during many years ? A. I don’t think I ever went away from
home on any occasion, that Tommy did not write to me once or
twice a week; I have been away from home twice, I think. 10

Q. Why did you not bring some letters written during the pre-
ceding year, or on some other occasion ? A. I don’t know why I
did not; it never suggested itself to me.

Q. Were all these letters written while you were in Philadel-
phia? A. While I was in Philadelphia.

Q. You say that Tommy was sent to the hospital simply on the
ground that he was intemperate ? A. I do, sir; that is what my
father told me ; uthat he would send him to the hospital because
he was so intemperate;” and there is no inebriate asylum in
Maryland, unless it is of recent years. 20

Q. Where were you living at that time? A. In the city.

Q. Of Baltimore ? A. Of Baltimore.

Q. When you say then, that he was sent to the hospital simply
on that account, do you mean that your father told you that he
sent him there on that account ? A. My father told me that the
overseer of the farm had been to him, and had told him that
Tommy was drinking very hard ; and my father considering he
had but one course open for him, he said, I must send Tommy
to the Maryland Hospital and see if they cannot cure him.”

Q. What officer was it came to him— what overseer of the hos- 80
pital ? A. That would be beyond my power to tell you the name;

I don’t remember the name; oh, it was the overseer of the farm,
but that was nine or ten years ago, and I rarely have anything to
do with that class of people.

Q. What class of people ? A. The overseers on the farm—my
father’s hands; I was always in the house, you know.

Q. Was the intemperance of Tommy a thing of long standing?
A. Yes; I should say it was, for he was in the hospital for—I
could not tell you how long—it was several months, and when he
came out it was but a very short time before he resumed his in- 40
temperance. I might relate many instances when he was so in-
toxicated that he was brought home by the police.

Q. In Baltimore or here? A. In Baltimore.

Q. And here, too? A. No ; he took to temperance very shortly
after he got here, and kept it strictly.

Q. What were his habits here ? A. Perfectly temperate always ;
he would even refuse sauce and other things that had wine in them.

Q. How were his personal habits here ? A. Well, his personal
habits—1I know it was not the habit of the male portion of the
family to be particularly neat, except in the case of my father. 50
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Q. I did not venture to inquire how it ran in the male portion
of the family ; I was inquiring only in regard to Tommy ? A. I
should say as a general thing he did not, keep himself tidy.

Q. Was he not particularly the contrary ?

[Proponents’ Proctor objected.]

Q. Was he not, then, Mrs. Bingham, in a different position from
the other members of the family ? A. Not to my knowledge.
Do you mean socially ; in the manner in which he was treated by

10 the family ? Tell me the meaning of your inquiry ; I answered

haiQt.lhbid he attend in the social gatherings in your house af that
time ? A. At all large gatherings he was present, but at my little
social gatherings of three or four he came in very rarely ; in fact
he could not be prevailed upon to come in.
Q. Was he in the habit of dining with the guests of the house T
A. Alw
Q. Allyhls life ? A. All his life; and I can mention several in-
stances when the guests were all strangers to him, and some of
20 them were strangers to me.

Q. Before and at the time he was sent to the hospital was he in
all respects treated like the rest of the members of the family,
socially, publicly and privately ? A. To my knowledge I saw uo
difference ; my father made no difference.

Q. Did you live in the house with him ? A. Yes, sir.

Q. So that you had full knowledge of his position ? A. Full
knowledge of his position. » at

Was he ever treated as a person of feeble intellect 7 A. I

don’t mean to intimate for one moment that I thought he had a

30 mind equal, for instance, to Mr. McCarter’s, but I say he was never

treated as an idiot or an imbecile by any member of the family to

my knowledge, and I never heard the accusation or insinuation
until within the past few months, since my father’s death.

Q. Until the past few months did you never hear insinuations
from your father or from any one that he was regarded as a person
of very feeble intellect? A. Ever hear his mind spoken of? 1
have answered that question already. J

Q. Please answer it again? A. I have never seen him treated
by the family or by my father as an imbecile, and I don’t think he

40 was ever considered, until very recently, as an imbecile.

Q. Or as very feeble minded? A. Or as Very, very, very
feebleminded.

I did not make the addition of the two words—l said “vel¥y
feeble"” A. T don’t think he was treated as very feeble minded.

Q. Do you know of his being sent to Mr. Northrap’s school .
A. Yes. sir; he went there. tw

. Were’ you living in the house with him at the time ot ms
fathers death ? A. Yes, sir.
. Did you continue to live there? A. Until I removed to
<50 Phlladelphla.
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Q. Were you in the house with him from the time of his father’s
death until he made his will?

[Proponents’ Proctor—One moment; I object.
Caveators’ Proctor—On what ground?
Proponents’ Proctor—That it is not cross-examination.

Caveators’ Proctor—I am now on the ground of her stating to
Julian Alexander that she had made him make a will.

The Court allowed the question.] 10

Q. Was Tommy living there with you at the time he made the
will ? A. Yes.

Q. Was Julian there shortly after? A. Julian Alexander was
there off and on, up to the time of the sale of the house ; but I
don’t think he slept more than one or two nights at the house ; he
used to be in and out of the house, at different times; he would
go to Baltimore and come back there again.

Q. Was he there shortly after? A. Well, I cannot tell you,
for I don’t remember. 20

Q. Was he there before Tommy made the will—between that
time and your father’s death ? A. Yes ; he was there at the house.

Q. I mean to ask, whether, at the time he speaks of, when he
says that you told him that you had made Tommy make a will—
whether he was there at that time? A. Whether at that time
(interrupted.)

By Mr McCarter to Mr. Keasbey.

One moment: Perhaps the witness does not know the time that
Julian says she made the assertion. 80

Witness—When was it that Julian said I made the assertion ?
I don’t remember; it was the simple fact, I remember.

Further Cross-Examined:

The date of the alleged assertion was read to witness, and the
question asked :

Q. Was Julian there at that time? A. I presume he was; I
cannot tell.

Q. Did you have a talk with him about doctors ? A. T did not.

Q. Did you tell him that you had had three doctors to examine sl
him? A. I did not. One day Tommy came into my room, when
Mrs. Davis was there, and he said, “ Missy, T.” (that is the name
he had for Mr. Linthicum, whose name is Thales), “ says I cannot
make a will, and so does Julian and Emma, and all of them, and they
say Pam crazy. I want to know if I can make a will, and I am
goingjto ask a doctor to come and examine me.” I said, “ Yes;
get a doctor;” and he said, uThe doctor won't come unless you
send for him.” Then I said, u Very well, go down and tell Doctor
Ward I want to see him.” He started off, and was absent about
long enough from my room to get down to the platform, when he 50
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returned and said, “ Might he have Mr. Dougherty also ?” I said,
“ Certainly ; tell him I want to see him.” And the doctors came.

Q. Did you tell Mr. Julian Alexander that? A. Not until
after the death of Tommy, I never mentioned it.

Q. Did you tell Tommy that they were going to take him to a
lunatic asylum? A. I told him of the remark Mrs. Linthicum
made to me.

Q. Did you tell him frequently after that, that Messrs. Linthi-
cum and Alexander, the executors, were going to send him to a

10 lunatic asylum ? A. Mr. Linthicnm made no secret of it; they
talked about it to Mr. Kinney, and I may have mentioned it to
Tommy ; but I don’t remember.

Q. You say Messrs. Linthicum and Alexander made no secret of
their intention to send him to a lunatic asylum, and they talked
about it to Mr. Kinney ; and who else? A. Mr. Linthicum and
Alexander made no secret of their saying that Tommy ought to
be put in the hospital, and they spoke of it to people, and asked
if he ought not to go to the hospital. I know they said it to me,
and I remember Mr. Kinney said they said it to him.

20 Q. Do you know that Mr. Linthicum said it to Mr. Kinney ?
A. Mr. Kinney, on his examination the other day, said so.

Q. I asked if you knew that he Said so to Mr. Kinney ? A. I
took Mr. Kinney’s word for it.

Q. It is only what you heard, then ? A. I did not hear them
tell him.

Q. Have you ever heard them say it to anybody ? A. I have;
id my presence, and in Mr. Davis’ presence, and in the presence of
the servants.

Q. That they were going to take him to a lunatic asylum ? A.

SO That he ought to be put in the hospital.

Q. Did you ever hear either of them say they were going to send
him there ? A. No; I don’t think they would have made that
remark to me—

Q. Please not to give the reason you may have in your mind ; I
merely want a simple answer. A. No, Mr. Keasbey.

Q. Did you ever tell Tommy that they had threatened to put
him in a lunatic asylum? A. I have told Tommy, I dare say,

. that they said he ought to go in the hospital.
Q. You have told Tommy that? A. At that time, and the time
40 Mr. Linthicum said it ; I don’t know that I talked about it after-
wards.

Q. Did you ever talk to Tommy about the asylum at all after-
wards ? A. I don’t remember that I did; I might and I might
not. In calling Drs. Ward and Dougherty I mentioned to them
when they entered what their purpose was in coming ; then I said,
“ Doctor, I am particularly anxious to have your opinion and cer-
tificate as to whether Tommy is a fit subject for the hospital (be-
cause of what Messrs. Linthicum and Alexander had told me—
they always had—they made no secret of it), and if in the event

5( of my absence or sickness they ever took Tommy to the hospital,
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I wished to have these certificates so that I could take him right
out;” and so I made that remark distinctly at that time to the
doctors.

Q. Did you ever tell Tommy that they were going to take him
to the asylum ? A. Did I ever tell Tommy ?

Q. Yes. A. I don’t remember it.

Q. Do you remember his telling you that you lied when you did
say so? A. Tommy never used such words to me, and I never
heard him use such words in the house.

Q. Then it was all a delusion in his letter, wasit? A. lie may
have said it, if he wrote it, and I never paid any attention to it.

Q. He wrote this on the 21st June! A. What dates were those
letters you have read in Court— what years are they written ?

Q. He writes on the 21st of June, 1872, “ that Missy had told
him that they told Missy that they were going to take him to an
asylum,” and he says, “ I told her she lied.” Is that a mistake ?
A. Am 1 called upon to express my opinion of these letters ?

By Mr. McCarter to witness:

10

. . 2
No; you are called upon to state whether that is a mistake or 9

not. A. I decline to answer that question.

Further Cross-Examined:

Q. In the letter of January 31st Tommy says to Mr. Linthicum
that you told him “ That he said he ought to be put in a lunatic
asylum, and then Julian and Mr. Alexander only want to get me
to make a will and leave my property, &c.” (Counsel read from
letter.) That is what Tommy says ; was that merely a delusion
on his part or was it true ? A. I remember hearing Tommy say
that Mr. Linthicum asked him—

Q. No ; he talked about what you said ; did you say anything
about that or not? A. 1 cannot go back so far.

Tommy writes that you told him that Julian and Mr. Alex-
ander want him to make a will and then they are going to take
him away and put him in a lunatic asylum ; he says you told him
that. Now I ask you if you did tell him, or whether it is a delu-
sion on his part? A. I don’t remember; I don’t recollect any-
thing of the kind now; my memory is not so good as yours though.

Q. You said that you could not go back so far; did you not go
back as far when you gave long conversations which took place at
the same time, or a little further back ? A. On that topic I might.

Q. Well, why do you not remember if you told Tommy ? A.
I cannot tell you, I cannot; but I do not recollect it, and I will
not say it if I cannot recollect it.

Q. Then you cannot say whether you did or not tell Tommy
what he says to Mr. Linthicum, in letter Exhibit No. 3? A. I
have answered that four times, haven’t I ?

Q. Will you please answer it once more ? A. I will answer it
once more— I don’t recall it.

30

50
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Q. Can you swear that you did not say it? A. Well, I am on
oath on that, and I have told you I cannot recall it.

Q. I will repeat the question : Can you swear that you did not
say it? A. I am not willing to swear one way or the other.

Q. In January, 1872, Tommy says— (interrupted)

[Proponents’ Proctor objected on ground of not being cross-ex-
amination.
Court overruled question. |

-in Q. Now, one other subject I am going to try, and we will see
how far we can get in thatt When you moved from Baltimore
who composed the family ? A. When we first got there, there
was my father, myself, my sister, since deceased, and my brother

Tommy. ,

Q. How did you come ? A. I came over from New lork with
my father ; we went to New York a week prior to the moving of
the furniture.

Q. Who did Tommy go with ? A. He went the same day that

the servants came over. s .

20 Q* Who were the servants? A. That anciquated individual
you saw in Court some days ago, and a chambermaid ; the man
servant preceded.

Q. Did you bring the furniture T A. The furniture came on by
by express, or freight, or something.

Q. Then Tommy came on with the family servants? A. ies,
sir; to take care of them ; I understood he was to see that they
got home properly. .a t rp

Q. And Tommy took care of the furniture, too T A. 1 he
furniture came by express or freight.

3Q Q. I mean at the house? A. Yes; he supermtended it, and
saw 1t was fixed properly.

Q. Was Tommy sent by your father from Baltimore with the
servants ? A. I was under the impression that he came on to take
care of them ; that he had to bring the servants to their destina-
tion, and then superintend the unpacking of the furniture, and
direct where it should be put, &c.

Q. Did you hear your father make such arrangement—that he
would send Tommy to take charge of the servants? A. I heard
father say, at the Brevoort House, when I spoke of going over to

;Ua Newark to see how things were going on, that he did not know

u whether it would be worth while, as Tommy would attend to all

there was worth attending to; intimating that he trusted to Tommy.

Q. Was Tommy at that time in such a condition of mind and
body as to be general manager of the household ? A. I should
think he could have superintended the disposition of the furniture.

Q. In your judgment was he fit to be the general manager of the
household ? A. He was certainly fitted to take charge of the
furniture, and direct it *o be put in its proper position.

Q I ask whether or not, in your judgment, he was fit to take
charge of the servants, and all of the arrangement of the furniture,
and the disposition of the property about the house ?
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[Proponents’ Proctor objected.
Court allowed question.)

Q. Well, was he fit to come on in charge of the servants and the
furniture, in order to make the proper disposition of it about the
house ? A. In my opinion, he was fit to take charge of the ser-
vants and the furniture, and to direct it to be put in the proper
position, &c.

Q. Who put him on board the cars? A. I suppose he put him-
self on board ; I was not there. After he was here, he travelled
frequently to Elizabeth, Rahway, New York, and everywhere.

Q. Can you tell me from anything in this (handing witness a
letter), when this letter was written ? A. Are my letters to be
introduced into this examination ? This is a letter of mine ; it
has my name, I see.

[Proponents’ Proctor objected.]

Q. I ask you whether you know when it was written ? It has no
date. A. When I read it, I will tell you. (Witness looked at
letter.) It looks like my handwriting, and it does not look like it.

Q. Well, is it yours, or not! A. Yes I think it is. Let me
see— Tommy was very sick at the time I left, and Ann was left in
charge of him

Q. Do you know when it was written? A. I do not. I don’t
know when I was at Richfield Springs.

Q. I was going to ask you whether Tommy improved as he
went along? A. How?

Q. In his habits ; in his personal habits ?

[Proponents’ Proctor objected.]

Witness— I don’t see that his personal habits had anything to
do with his mind.
Q. I mean in his capacity, rather than in his habits.

[Proponents’ Proctor objected.]

Q. Did you ever speak to Mr. Alexander yourself, about taking
Tommy to Media ? A. I never said a word to him— (interrupted.)

[Proponents’ Proctor— One moment. I object.]

Q. You did not see Tommy write any of these letters, did you?
A. To mef

Q. Yes. A. I don’t think it is possible for me to— (interrupted.)

Q. If you will be kind enough to answer the question I asked,
without giving any of your own speculations, we should get on
much better. Did you, or not, see Tommy write any of these let-
ters that you received from him ? A. No, Sirj I did not.

Q. Then you don’t know whether it is tis handwriting or not ?
A. I do know from its similarity to letters I have seen him write.

Q. Do you judge only from that— from its similarity to what you
have seen him write ? A. I have seen Tommy write again and

19

20

50
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again, and it is exactly like those I have seen him write ; and I
don’t think he was able to pay for an amanuensis.

Q. Will you look over these, and say if you think Tommy wrote
them ? (handing witness the six Exhibits offered by Caveators.)

[Proponents’ Proctor obected.J

Witness— Must I read all these letters ? It will take so long
Q. Do you judge that to be Tommy’s handwriting ? A. That

. is. In very many letters I have seen Tommy write, I have seen

10

20

him write well; and in others not so well, as his hand shook very
much at times; he used so much tobacco. I may make this
remark : that once, Tommy— when I went to Philadelphia— wrote
to me on a piece of paper torn out of a composition or blank book,
and I afterwards directed him to be more careful about the style
of his letters.

Proponents’ case closed.

Caveators’ Counsel theu recalled
Thales Linthicum, sworn :

Q. Did you tell Mrs. Bingham that Tommy ought to go to a
lunatic asylum ? A. I did not, sir; and whenever she spoke to
me about sending Tommy to a lunatic asylum, I invariably told
her I should never attempt anything of the kind.

Q. Were you present at the time Mrs. Linthicum was there— at
the time the will was read? A. I was. Shall I state who was
there?* Mrs. Bingham was there, lying in bed; Mrs. Linthicum
was there; General Graham was there, from New York; Mr.
Alexander was there— Mr. Julian Alexander, that is; Reverdy

on Alexander was there ; Tommy was there ; Miss Margaret Alexan-
dU der was there, and myself. Directly after the will was read, we

all went down stairs, leaving Mrs. Bingham in her room, and m
her bed; and we left Miss Margaret Alexander and Mrs. Linthicum
together, I think, in the library ; we left them there, and brought
the will up and left it at the Surrogate’s office— Mr. Reverdy
Alexander going with us. .

Q. Did you hear what passed in the room, when Mrs. Linthicum
was there, while Mrs. Bingham was in bed, after the will was read?
A. I did; every word. !

Q. Mrs. Bingham says that Mrs. Linthicum told her then, while
she was lying in bed, after the will was read, that Iommy ought
to be taken to the hospital. Did you hear that? A. I did not
hear that, sir;

Q How near Mrs. Linthicum were you sitting ?

|Proponents’ Proctor objected.]

Witness— Mrs. Linthicum did not go to the Surrogate’s office ;
she went down stairs, and General Graham remained behind in the
room, a little while afterwards. I was as close to Mrs. Linthicum
and Mrs. Bingham, when they were in the room, as I am sitting to

™ Judge Condit, here.
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Q. Did anything occur, while you were there, of the kind ? A.
Nothing of the kind ; all that did occur was this : That after the
will was read, I think, Miss Mary held out her hand to the two
other girls, and they went up and kissed her; she then held out
her hand to me and I kissed her, and then she said, # You are the
best friend I have, and I must trust to you.” That was the first
word I had ever spoken to Mrs. Bingham since the time I was
there, that has heed spoken of, when Mr. Kinney was present.

Q. Where did Mrs. Linthicum go, from the room? A. She
went down stairs into the library, sir; she and Miss Margaret. 10

Q. How long did she stay in the house (Mrs. Linthicum), up to
the time she left ? A. I think she left the Monday after we
deposited the will for record ; she was at the house the 4th Decem-
ber, and that would make it 10 days, I think, to the Monday after
the will was deposited for record, and then we left.

Q. When Mr Alexander removed from Baltimore, had you
knowledge of his arrangement ? A. Yes, sir.

[Proponents’ Proctor objected. Witness has already testified as
to that;) 2)

Q. Whose letter is that (handing witness a letter) ? A. That is
in the handwriting of Thomas S. Alexander, the father of Tommy.

Q. When was it written? A. It was written in 1866; Mr.
Alexander came on to New York on the 8th December, bringing
Mrs. Bingham along with him ; she had been home for a day or
two before they left Baltimore; we were packing up when she
came home; I was packing a box myself when she came ; this
letter is dated 15th December, and I received it in the course of

the mail the next day—
80

[Proponents’ Proctor objected.
The Court admitted the evidence.
Caveators’ Proctor then quoted from the letter.]

Q. Now, I was going to ask Mr. Linthicum how Tommy did
really come on to Newark ? A. I think I stated in my examina-
tion that he came on with the servants.

Q. Have you looked over these letters that are offered by Mrs.
Bingham ? A. I have, sir; I have looked over them carefully.

Q. He says, “ 1 amvery sick and confined to my bed with chills.” 40
Is that letter written in his handwriting ? A. It is not, sir.

Q. Then he must have got somebody else to write it for him.

By the Court to Counsel.
Q. Which is that? A. Marked L No. 9, August 19.

Further Re-Examined.:

Q. If they were received by Mrs. Bingham from Tommy, how
must they have been written ?

[Proponents’ Proctor objected.] 50
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Q. What do you say about the handwriting of that letter? A.
From my knowledge of his handwriting, I say it is not. his hand-
writing.

Q. And that also (handing witness another letter) ? A. And
that, too.

By the Court to Counsel.

Q. Which is that? A. These are L 8, L 9 and L 1.
Q. Is that the same with all these Exhibits ? A. Yes, sir; L
10 8, L 9, L 1, L No. 3 and LL No. 4.

Further Re-Examined:

Q. Do you know whose handwriting these are in (showing wit-
ness the above Exhibits) » A. I do not know whose handwriting
these are in; I was about to give my reasons for my opinions.
These letters are in a more enlarged hand than Tommy ever wrote ;
he wrote a more contracted hand. Well, there is an imitation at-
tempted, but they all lack the nervous manner of Tommy ; the
hand is freer as these letters will show, especially L 4, which is

20 evidently written by a master of the pen. The signature to all
of his letters, before his father’s death, have Thomas S. Alexan-
der, Jr.; perhaps there are one or two where he may have omitted
it; but he changed this signature immediately upon his father’s
death ; he used to sign his name before his father’s death, Thomas
S. Alexander, Jr., but since his father’s death, he signed his name
Thomas Alexander, Jr.

5 [The Court, Counsel and Witness looked over letters.]

Witness— You can mix all these letters together with any other
30 writing of Thomas Alexander, and I can pick out those letters
without seeing their backs..

Witness— If I may use the expression, there is an expression in
these letters—in the style of writing— which is totally dissimilar
to any letters that Tommy Alexander ever wrote in his life ; he
never penned that word (pointing to a word in letter.)

Q. That word is what, Mr. Linthicum? A. “ Peggy.”

Q. Which letter is that? A. March 14, L No. 1.

Q. Here is a postal card that only has “ Alexander,”— I cannot
see any first name at all ? A. The postal card is marked Newark,

40 November 12, 1873. “ Dear Sir.” That is Tommy Alexander’s
writing.

Q. Take all these, Mr. Linthicum? A. Now, as you will ob-
serve in the writing, there are certain expressions ; for instance, in
the stroke of the pen— in the way in which letters are formed. I
am speaking now of a letter of a person who could write; there
will be distinct characteristics in the manner in which the strokes
are made— the hair strokes, the heavy strokes— or even the crossing
of a ut,” or the dotting of an “ i,” and they are a good criterion
to determine the genuineness of a letter ; but in Tommy’s partic-

*50 ularly, you will find no letter of his that does not exhibit a marked
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tremulousness or nervousness of his hand; his hand was always
more cramped ; this is more expanded ; just refer to this letter and
then refer to the postal card, and the tremulousness becomes more
patent.

[Court, Counsel and Witness again looked over letters.]

Q. Look over these letters and see whether these letters are fa-
miliar to you ? A. Yes, sir.

Q. Who wrote them ? A. Tommy Alexander! *

Q. To whom were they sent ? A. To Mr. Alexander and my-10
self; the letters came addressed to Linthicum & Alexander.

Q. Look over these, and say whether those are his? A. These
letters were all written by Tommy Alexander, and received by us.
This is a postal card, post-mark, “ Newark, November 12;” this
is his handwriting, (marked Exhibit No. 10, on part of Caveators.)

Q. Is that written by him or not ? (alluding to a letter in which
the writing was smeared.) A. We have put that in our safe where
we kept our letters, but the safe was new and damp, and we had
leather in there, and it has got very musty or moldy ; it has never
been in our press. 20

[Caveators’ Exhibits, marked from 10 to 15 inclusive, offered in
evidence.]

Witness— I wish to state here, that I never told Tommy or any-
body else, that we were going to put him in a lunatic asylum.

Cross-Examined:

Q. You and Julian Alexander are partners in business? A.
Yes, sir.

Q. Under the firm of Linthicum & Alexander? A. Yes,sir. 30

Q. Have you produced and offered in evidence all the letters you
have received from Thomas Alexander, since his father’s death?
A. We have not.

Q. Several have not been produced? A. Yes, sir.

Q. That (handing witness Exhibit No. 15) is on the first intro-
duced, I think ? A. That is one that has just been introduced.

Q. That is? A. Yes, sir.

Q. You observe that is signed Thomas Alexander? A. Yes,
sir; Your affectionate cousin, Thomas Alexander.

Q. Then when you state that all the letters you received from 40
Tommy were signed Thomas Alexander, Jr., you must except that ?
A. I meant with one or two exceptions.

Q. Where are the envelopes to these letters ? A. I expect you
have some of them in the envelopes there.

Q. I don’t propose to look for them. A. Some are there; some
I have not here.

Q. Have you got them anywhere? A. Yes, sir; in Baltimore,
I expect.

Q. Why did you not bring them ? A. I have been endeavoring
to contract our bundles as much as possible. 50
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Q. You did not think it was important to produce them, did
youf A. No, sir.

Caveators’ Proctor also called
Margaret Alexander, sworn:

Q Were you living at home at the time when Tommy was sent
to thp Maryland Hospital ? A. I was—

[Proponents’ Proctor objected.
Court admitted the evidence.]

Q. Now, Miss Alexander, were you present in the family when
Tommy was sent to the Maryland Hospital ? A. I was at home,
at my father’s house in Lexington street.

Q. Was he known to you as being intemperate at that time ?
A. He was not.

Q. Do you know whether or not he was sent to the hospital
because of his intemperate habits ? A. He was not. My father
said to me, “ Poor Tommy boy has gone to the hospital;” he had

20 his hand up to his head as he said it. I said, “Oh, pa! why did

30

40

50

you do that?” He said, “ Because I fear I cannot be at home
all the time, and he is becoming unmanageable; his mind is grow-
ing weaker and weaker every day, and Missy— Devil take it— (the
only expression he ever used—with his hands to his head, this
way)__the Devil take it, I cannot do anything ; she worries me to
death to send him there.” I said, “ You always do something for
her.” He said, “ What can I do? I have sent him there because
he is getting weaker and weaker every day, and I can do nothing
with him.”

Q. Do you know, yourself, of his being in the frequent habit ot
getting intoxicated, then! A. I never remember of his being
tight but once in my life, and then lLe was brought home on a
shutter. -

Q. Were you present when he moved from Baltimore here f A.
I was in the house in Charles street.

Q. Were you in the house here when the Will was read ? A.
I was.

Q. Were you with Mrs. Linthicum at the time the will was
read, and immediately afterwards? A. I was ; and immediately
after it we went down stairs into the library, and had some talk
there; from the library we went up stairs, and finally went to
New York, And did not return until 9 at night.

Q. Do you know whether she went to her sister’s room, or not"
A. She did not; we went right up stairs to our.own room ; we
slept in the same room ; Mrs. Linthicum, myself, and her daughter
also. .,

Q. Where were you the next day ? A. I was at home, in the
house at Newark, on Broad street. I think probably Mrs. Linthi-
cum and I went to New York. . .

Q- Did you hear anything said by Mrs. Linthicum to Mrs. Bing-
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ham about taking Tommy to the hospital, in her room ? A.~
Never; never.

Q. Have you looked at those letters that were shown to Mr.
Linthicum, that Mrs. Bingham produced ? A. Yes; I have.

Q. Do you think they are Tommy’s writing? A. I do not.
One, distinctly, the one in which * Peggy” is in. I know Tommy
did not write that; and, in fact, all of them are not Tommy’s;
it is not Tommy’s orthography ; and the letters are written too
boldly ; far above his style; in fact, they are not his letters at all.

Q. Look over these and tell me whether you know the writing 10
in these letters; these letters are offered in evidence by us. A.
All of those letters are in his handwriting.

Cross-Examined:

Q. When was he sent to the Maryland Hospital ? A. I think
about—after he had been on the farm—1I think it was in the fall
of the year that he was sent to the asylum.

Q. Was he sent from the house ? A. No; from the country.

Q. Do you know who took him? A. Mr. Linthicum, and, I
think, brother Reverdy. 20
Q. Was your brother Reverdy older or younger than his brother?

A. Older, I believe.

Q. You are younger? A. I am younger than my brother
Tommy.

Q. You are one of the proponents in this will, are you not ?
A. Yes, sir.

Q. One of the Caveators ? A. Yes.

Q. For some years prior to your father’s death, you did not live
at home ? A. I did not.

Q. Did Tommy write to you ? A. No, he did not; he did not 80
write to any one at that time. N
Q. Have you been in the habit of getting letters from hlm"
A. No. Oh,yes; I made a mistake. I did get letters from him ;
several, when staying at Mr. Linthicum’s. Yes; T remember that

perfectly well.

Q. Was that while the family was living in Newark ? A. Yes;
shortly after they went to Newark.

Q. Before your father’'s death ? A. Yes, sir.

Q. When you were with your sister in Baltimore ? A. Yes,

sir; partly. 40
Q. Had you ever seen or heard of any of these letters before ?
A. Heard of what letters? *

Q. Those read and produced by us? A. I have read letters
from Tommy while I was at Philadelphia last Summer, but they
were totally- unlike these letters.

Q. Did you ever see the one where he speaks about his wishing
you to send his father’s picture ? A. I never saw them ; Missy
told me that if I sent two pictures he would pay me for it, but
the letters I used to see were ridiculous, and I used to scream
with laughter. 50
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m o The subject of this letter was told you by Mrs. Bingham ?

A QYes sir; L that way she told me he wanted me to send the
®

1 " T AfteSt

A Z f t & S She had
found a letter telling her that Tommy said so and so, and so , she

copied” thaTfrom thf letter and sent it to me-at east she says so;
tore was something about his watch going to Mr. Lines, and

}Pg{pﬂg » W ar%myth%tels%earank but oncel R&.

Never— what I call drunk.

| K to habits of intemperance!

A’a°You nevef heard of but one occasion? A. No;
when he was brought home on a shutter.
Q. Did you ever know him to drink at all1 A No, sir, except
to take a glass of wine ; I have no doubt he did that.
*  pv -pjj vnil alwavs see him when he came m at night? A.
50 N ~rl J  { ht Of my life when I was at home in Baltimore.
(% e Tas always straight? A. Yes; I used to play cards
wito him ° father asked me to play cards with him to keep hun m
the house*at night * we would set up at night and play high low
jack and the game, and he was always sober.

the one

Re-Examined: (Direct.) s
Q. Miss Alexander, did you say that you heard about some_]et-

fprs that Tommy wrote while you were with youi siste .
30 haye heard my sister read some letters while I was staying there,

Wh* bHayryouVheafrd any of them read to-day as far as you re-

T"T ht ”“oy  bithiy hridie«l t

= P wont wiy we DRI R o e It Yo, e Tae
Stags hegsaM to Mr. Ltalhicum and Julian, and other little things
about Buch, and ——

[Proponents’ Proctor objected ]
in Witness-His style was ridiculous, the expressions and all, and
4 I used to roar with laughter when they were read, and we alway
remarked, “ Poor Tommy, he is getting worse and worse,
so So and when we weit into dinner we would show it to Cota

Tel Kngham, who is her husband now,

Hay, bt %e Fs Thof Tespoiisidic 18¢ W #1efter But » postal

,0:~ T S g g IboS his elothes, or something yery ridiculous;
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anyhow she wrote back and told him not to do it again— not to
write such a thing on a postal card.

Q. What time in the Summer were you there? A. I was there
in May and in April; I think from March until June ; I left some
time in June, and I was there again in the Fall a little while.

Proponents' Proctor recalled

Mrs. Mary Bingham:
Q. When you brought these letters on that have been offered,

did the envelopes accompany them ? A, Envelopes acccompanied

Q. Did you have any directions from me what to do with the
envelopes ? A. I was told they were of no use, so I did not bring

Q Where are they? A. I carried them back and left them on
my bureau at Philadelphia, and I suppose they are there at home.

Not Cross-Examined.

Proponents’ Proctor,
Thomas N. McCarter, sworn:

Witness— On the day this trial commenced, when these letters
which have been produced here were brought to me, they were
accompanied by envelopes. Mrs. Bingham asked me if I needed
them and I told her they were of no consequence and she might
take them back ; that is all.

Not Cross-Examined.

Case closed, and further proceedings were adjourned until the
14th July, 1874.
Walt.dJ. Knight, Stenographer.

2d

80
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PROPONENTS' EXHIBITS,

Exhibit A.

I, Thomas Alexander, of the City of Newark, County of Essex
and State of New Jersey, being of sound and disposing mind,

. memory and understanding, do make, publish and declare this

Instrument as and for my last will and testament, that is to say :

10 Item First—1 give and bequeath to my brother Reverdy the*sum

i

of Three hundred Dollars.

Item Second—I give and bequeath to my sister Margaret the
sum of Six Hundred Dollars.

Item Third—I give and bequeath to my nephew Stewart B.
Linthicum the sum of One Thousand Dollars to be held in trust
by my Executors hereinafter named, and paid to my said nephew
together with all accumulation of interest thereon when he, my
said nephew, shall attain the age of twenty-one years. If my said
nephew should die in my life-time or before he shall attain the age

20 Of twenty-one years, then the legacy to him herein made shall

lapse and become a part of my residuary estate.

Item Fourth—1 give and bequeath to my niece Eliza Kerr, the
daughter of my sister Fannie, the sum of Five Hundred Dollars,
to be held in trust by my Executors hereinafter named and paid to
my said niece, together with all accumulation of interest thereon,
when she, my said niece, shall attain to the age of twenty-one
years. If my said niece should die in my life time or before she
shall attain the age of twenty-one years, then the legacy to her
herein made shall lapse and become a part of my residuary estate.

SO Item Fifth—1 give and devise to Allen Griffith my chest of tools

40

50

which belonged to me prior to my father’s death.

Item Siith—All the rest, residue and remainder of my estate,
whether real, personal or mixed, whether in possession, remainder
or reversion wheresoever and whatsoever, I give, devise and
bequeath to my sister Mary to have and to hold the same to her,
her heirs and assigns forever.

Item Seventh—1 nominate, constitute and appoint my friends
James R. Sayre, Junior, and Andrew Kirkpatrick, the Executors
of this my will.

In witness whereof, I have hereto set my hand and seal, this
second day of January, eighteen hundred and seventy-two.

Signed, sealed, published and declared, 1
as and for his last will and testament in [
our presence, who at his request and in I'T Alexander. il.s]
his presence and the presence of each f 1
other, have hereto set our hands as |
witnesses.

C. S. Haine s, Newark, N. J.
Fred. Frelinghuysen, Newark, N. J.



Exhibit B.

I, Thomas S. Al exander,late of Baltimore City and State of
Maryland and now of Newark, in the State of New Jersey, do
make this my last Will and Testament. Imprimis, I hereby revoke
all other wills herebefore made by me.

Item.— 1 give and bequeath to my eldest son, Reverdy G. Alex-
ander, the sum of Two Thousand Dollars.

Item.— 1 give and bequeath all the residue of my estate to my
son Thomas, to my daughters, Mary, Margaret and Emma, and to 10
my grand daughter Eliza, the daughter of my deceased daughter
Fanny, to be equally divided between them, share and share alike,
and to be held and enjoyed by them respectively in manner as
hereinafter indicated.

Item.— The shares of my daughters Mary, Margaret and Emma,
to be paid over to them respectively so soon after my death as may
be convenient. My daughter Emma will take my Law Library at
a valuation of Five Thousand Dollars as as parcel of her one-fifth
part or share of my estate.

Item.— 1 desire and empower my executors to retain my son 0
Thomas’ part or share of my estate and invest the same in some
interest bearing public stock or evidence of debt and to apply the
income or profits of such investment, or such part and parts thereof
as they in their discretion may think necessary and expedient, to
the support of my said son for and during the term of his natural
life. I vest in them this large discretion because of the facility of
disposition of my said son and to protect him against the practices
of designing men. I desire that any surpluses of income which
may at any remain over what may be expended on his proper
maintenance shall be invested in like manner. He is to have the
power of disposing of the said principal fund and its accumulations
by last will to and among his brothers and sisters and niece and
their descendants or such of them as he may prefer and as he may
think proper, and in the absence of any valid disposition thereof as
aforesaid, the said fund and its accumulations are to go the
person and persons who at the time of his death may be designated
by law as his personal representatives and in proportions as deter-
mined by law.

Item.— 1 desire and empower my executors to retain my said
grand-daughter’s part or share of my estate and to invest the same 40
in some interest bearing public stocks or evidence of debt and the
income and profit thereof to reinvest as from to time they may
accrue until my said grand daughter shall attain her age of twenty-
one years or marry. On the happening of either of the said events
the said fund with all its accumulations shall vest in and be paid
over to my said grand daughter. But if she shall die under the
said age, and unmarried, the said fund with all its accumulations
shall go to my said sons and daughters if they shall survive her,
or to such other person and persons as shall or may be her next of
kin and personal representatives of the blood of her mother to the
exclusion of her father and all persons of the blood of the father. 50
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My son-in law, Kerr, has declined the offer which I have made and
repeated, to charge myself with the nurture and education of my
said grand-daughter, and it is for this reason that I have directed
her portion of my estate to be accumulated as aforesaid. If from
any cause whatever the education of my grand-daughter would
otherwise be unprovided for, I give to my executors the discretion
to apply the income of the said investment as it shall or may
accrue or any part thereof to the purposes of her education.

Item. —My intent is that the directions hereinbefore given in re-
gard to the investment and investments of my son Thomas’ child’s
part or share of my estate shall apply to and embrace any interest
which he may acquire by survivorship in my said grand daughter’s
part or share of my estate ; and in like manner that the directions
hereinbefore given in regard to the investment and disposition of
my said grand-daughter’s child’s part or share of my estate shall
apply to and embrace any interest which she may acquire by sur-
vivorship in my said Thomas’ part or share of my estate.

Item.— My said executors are to have power to change the in-
vestments at any time made of the said funds or any part thereof
whenever and so often as they may find it expedient so to do.

Item.— In the event of the death of my sons, or daughters Mary
or Margaret, or my grand-daughter, or any or either of them in my
lifetime, the gift or gifts herein made to such decedent or decedents
shall lapse into the residue of my estate and be distributed as if
such decedent or decedents had not been named. In the event of
the death of my daughter Emma in my lifetime, her children sur-
viving her are to represent her and succeed to the provisional have
made for her by this my Will.

Item.— 1 direct and empower my executors to sell my real estate
wherever situate at such time and on such terms as they may deem
expedient and to convey the same to the purchaser or purchasers
thereof, who is and are hereby relieved from the duty of seeing to
the application of the purchase money therefor, and

Lastly—1 hereby appoint my son-in-law, Thales A. Linthieum,
and my friend, Montgomery H. Thoop, executors of this my last
Will, which is hereby signed and sealed by me this fifteenth day of
October, in the year eighteen hundred and sixty-seven.

Th. S. Al exander, [scrollj

Signed and sealed by the testator and by him declared to be his
whole and sole last Will, before us, who at his request, in his
presence and in the presence of each other, have hereto subscribed
our names as witnesses to the making thereof.

James Lorimer Graham,
21 Washington Square, N. Y.

Edward A. Stansbury,
Manchester Township, Passaic County, N. J.

Edward C. Graham,
Astoria, L. 1.
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By this Codicil to my last Will I confirm the same excepting in
the particulars herein provided.

Imprimis.— I revoke the legacy given by said last Will to my
son Reverdy. My daughter Emma will have no difficulty in con-
jecturing my motive in so doing and I am sure will aid in giving
her brother a start in life.

Item.— 1 give my daughter Mary my India china ware, recently
purchased, also the furniture of her chamber with the usual changes
of linen and such books as she may select from my miscellaneous
library, not exceeding a child’s part of the appraised value thereof. 10

Item.— Subject to the prior right of selection of my daughter
Mary, t give to my daughter Margaret such books as she may se-
lect from my miscellaneous library, not exceeding in value a child’s
part thereof.

Item.— The residue of my miscellaneous library and my law
library are to be taken by my daughter Emma at a valuation of
Five Thousand Dollars in the distribution of the residue of my
estate.

Item.— 1 give my grand piano to my grand-daughters Maggie
and Ella, the daughters of my daughter Emma. 0

Item.— 1 give to the trustees of Mount Pleasant Cemetery Two
Hundred Dollars, in consideration of which I expect them to keep
my lot in good order.

Item.— 1 direct the residue of my estate, including therein my
library given to my daughter Emma, shall be divided into six parte
instead of five parts as directed by my last Will. Two parts of
said six parts are hereby given to my daughter Emma and the re-
maining four parts to my son Thomas, to my daughter Mary, to my
daughter Margaret and to my grand-daughter, the daughter of my
deceased daughter Fanny, to each one part. In all other respects a0
excepting proportions as hereby altered, the dispositions made in
respect to the residue of my estate by my said last Will are to be
followed. My object in this clause being simply to alter the shares
or proportions of the residue to my son Thomas, my daughters and
grand-daughter respectively. And lastly, I hereby constitute and
appoint my son-in-law, Thales A. Linthicum, and my nephew,
Julian L Alexander, the executors of my said last Will and of this
Codicil thereto. And in witness thereof, I have hereto set my

hand this twenty-second day of August, in the year 1871.
Th. S. Al exander. A)

in presence of the witnesses who have subscribed their names here
to in the presence of the testator and at his request and in the
presence of each other.

James Lorimer Graham,
20 Washington Square, N. Y.

Edward A. Stansbury,

Haledon, Manchester Township, Passaic County, N. J.

50
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State of New Jeesey,) .

Essex County, f L Geoege D. G Mooee, Surro-
gate of the County of Essex, do certify the foregoing to be a true
copy of the record of the last Will and Testament and Codicil of
Thomas S. Alexander, deceased, as the same is recorded in my
office, and that said Will has been proved in conformity with the
laws of the State of New Jersey.

In testimony whereof, I have hereto set my hand and seal of
[1.s.] office the thirtieth day of May, A. D. eighteen hundred and
1A seventy-four.

1, Geo. D. G. Mooee Surrogate.

Exhibit C
Miss Al exandee.

You ask my opinion as to the mental condition of your brother,
Thomas Alexander. I will briefly state that I have had him under
observation since my' first acquaintance as your father’s family
physician. I have conversed with him often upon different topics,

20 and have watched his movements with an eye directed to his intel-
lectual caliber, and have long since arrived at the conclusion that
he is semi-imbecile, and that the cause of bis now mental develop-
ment is congenital, or, in other words, has existed from his birth.
His case is without doubt incurable.

I do not look upon him as insane in any sense, and am fully satis-
fied that it would be an act of injustice to place him in an asylum
for the insane.

I consider him competent to make a will.

Yours, most truly,

80 John F. Waed.

I made, in conjunction with Dr. Ward, an inquisition into the
mental condition of Thomas Alexander, on the 19th of December,
1871, and am satisfied that he is of weak mind, but not a fit sub-
ject for a lunatic asylum, being as he is beyond reach of benefit
thereby, and such a step not being demanded either for the public
security.

I believe him competent to make a will. .
Alex’e N. Dougheety.

40

Exhibit L 1.
Newaek N J March 14

Deae Sistee
I send you one of my photographs & also I enclose to you a
bill which Mr. Miller gave to me for you and he said he would
like to have the bill paid as soon as it be convenient for you to do
so. I would like to have one of your pictures and I want you to
ask Peggy to send me three of those pictures of Pa on to me &
*50 the next letter I write I will send her $1.50 for them I am not so
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well at present I am troubled with my throat I can hardly get my
breath some time I cant hardly Talk with it. Yester day I was so
sick that I had to go to bed. All night I look a dose of medicine
& I am a little better now than I was last night. Bruno has been
bitten by a dog & I chain him up now I have moved his house &
find him in it. The Scoundrels were in the city on Wednesday
what they came here for I do not know, they did not come for
any good purpose They have not paid Dr Wards Bill & Robbins
& Ward & Muligan yet Muligan has stopped sending the Daily
around to me & I cant get a paper to read unless I go to Robbins
& Ward & ask them for their paper to read 1 received a letter
from you to day & you say in your letter to live like a gentleman.
I do live like a gentleman & have to work hard to make a little
spending money those scoundrels dont do any thing for me you owe
me $2.00 for buying stamps for sending your letters & papers onto
you I had a nice dinner got up for you on the day that you prom-
ised to come I must stop now Write soon
Youraffectionate Brother

Thomas Al exander

Exhibit L 2.
Newark, N. J. March 21.
Dear Missie
I enclose you a few lines to say that I am well as I can exspect
to be. When you come on to newark you must let me know the
day that you come & what train you be on so I can meet you &
1 want you to take dinner with me. Is it so that you are going to
get married to Colonel Bingham if so you must tell me I will
make you a nice present. He will make you a good husband and
a kind one too. How is ann getting on tell her that she must
write to me & let me hear from her as often as she can. I en-
close you a bill that mr. Compton gave me for you & mr Day the
milkman wished me to say that he would like to have his bill set-
tled as soon as it will be convenient for you to do so the amount
of the bill is $2100. Give my love to ann & write soon & let me
hear from you.
From your affectionate Brother,
Thomas Al exander, 85 Catharine st

Exhibit L 3.
Newark April 6th 1873

Dear Mary

I received your letter to day & was glad to hear from
you you state that Mr. Linthicum had called Peggy a liar, who
is a greater liar than Linthicum & Julian. They told me on
thursday of last week that you had attached all the money in the
bank & if they gave me a check for any money the check would
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be worthless that I could not draw any money I heard on Sunday
that they had taken all their money out of the bank. Please send
me word at once whether it was so about the bank. I am going
to write a severe letter to Emma to night and let her know that I
think more of my dog Bruno than I do of her after her dirty pro-
ceeding that she carried on against her brother Rev in taking Revs
money for her own use. She need not write any more about leav-
ing my money to Stewart I am up to her. I had a severe talk
with the scoundrels in Mr Prices furniture store on that afternoon
before they left the city. I told them what I thought of them
that they were no gentlemen & had no principle about them and
they told me that I must stop writing such letters as I wrote to
them & I said that when ever I thought to write to them in that
Style that I would do it that I was not afraid of them & they said
I had no right to talk about Emma so. 1 told them if Emma
would do what was right & just & where Pas will called for her
to do to help her brother in some business then I would treat her
as a brother ought Write soon & let me hear from you I am well
Your affectionate Brother
Thomas Al exander.

Exhibit L 4.
Newark N J April 29
Dear Missee
I send your money on to-day and I had to borrow some money
to have it registered so if you do not get it I can look to the Post
Office to pay. I was down to market Str yesterday to meet you
and staid there till 6 o’clock.

Your affectionate Brother
Thoms Al exander
Exhibit L 5.
Newark May 11th 1873
Dear Missy . t

I receive a letter from you on Wednesday and was g’la(i éo hear
from you I am not able to walk I have sprained my foot I wish
ann was here that she might do something for me to ease me from
suffering They dont do anything for me When I hurt my root
they laughed at me & would not do anything toward my relief 1
intend to leave the house as soon as I am able to move. 1 have
something to send on to you next week I wont say what it is, 1
have written to those scoundrels about a suit of clothes & also
wrote to alien to ask Emma about the money that she stole from
buck Write soon & let me hear from you oftener How is ann
getting on

Your affectionate Brother

Thomas Al exander
85 Catharine Street



215

Exhibit L 6.

Newark June 17th 1873

Dear Missie

I have been very sick but I am a little better now than when
Rev wrote to you I have not been out of the house until to-night
I went to take a walk but. I had to come back soon I am suffer-
ing with my head as I did on Sunday I thought that was my
last day and would never see you again I send for the Doctor to
come to see me Mr Price wanted to write to those scoundrels
and I told him that if they came on I would not let them come in
my room to see me I did exspect you on to see me How is ann
tell her she must take care of herself & not get sick again I may
be on to spend the fourth of July with you & I will bring you
something that you would like to have You will hardly know me
when you see me How is Bob

Mr Linthicum & Julian say they wish that I Would die & then
they would know what to do with my money that as long as I live
they get no peace if I was in hell they would be better off I told
them that I intended to give you whatever board you wanted they 20
said that I was a damm fool & I dont know what I am saying I
told them if I was a fool they couldnt cheat me and I could swear
to the best of my ability that they were stealing my money every
day & to furnish Emmas house with it & they say that I must not
talk to them in that style I told them I would say what I pleased
to them Give my respects to Colonel Bingham I must stop now
let me hear from you soon

Your affectionate Brother
Thomas Al exander
85 Catharine Street Newark N J qq

Exhibit L 7.

Newark, July sth 1873

Dear Missie

I arrived home safe and sound I arrived at my boarding house
at 8 P. M. I will send a box on to you on Saturday and a white
straw hat I want you to give Tommy telling him that I sent it to
him See that he takes it; I also send my Blk Pants to ann I told
her what to do with them the black Slouch hat is for George. 40
When I got home I heard that Dr. Ward was dying Mr Price
wanted to know what Doctor I would have I told that I would
have Dr. Burnett to attend me after the death of Dr. Ward. <To
day I went to enquire after him and was told that he was a little
better but not out danger. Rev thinks that you ought to help him
more I told him that you can hardly help yourself along the
dirty scoundrels had treated you so badly he says he is sorry that
he had ever said anything about you that Emma had got around
him and told him to do it that she would do Justice to him. I
told him that the devil had told him to carry on the way he had 50
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after Pa’s death I told him that I dont think a good strong hearty
man like him ought to expect his sister money to help him I
think he is out his senses My idea is that he dont want to work
but wants to live on you & Peggy & myself But he is mistaken
if he thinks so He asked me if colonel Bingham would give him
a job of some kind to do I told him that I did not know that
he would Doctor John F. Ward has given him a job to collect
bills for him How are you now Be careful of yourself & take
exercise as often as you can & if you are ever taken very sick I
dont want you to forget to send for me I will come at once to
you. the rogues will be on this week. Written to Mr. Noon that
they would be on and pay his bill. I think about you every night
since I been home I will take a trip down to the fishing banks on
thursday to get a mess of white fish & on Monday I will be in
Pompton Plains Morris county New Jersey. Write to me at New-
ark— my letters will be kept till I return from there. I send my
best regards to Colonel Bingham.
Your affectionate Brother
Thomas Al exander
85 Catharine Street

Exhibit L 8.
Newark July 11

Dear Sister

v. I received your letter last night after my trip from the fishing
bank. I was very sick on the boat the sea was very rough. I
put a strip of paper in this letter for you to read. Dr John F
Ward died at half past two o’clock to day. It is a sad loss. We
must all go some time.. I hope you will try to be ready when you

0U are called to die. I wrote to the rogues. You know who I mean.

5C

I told them that they ought to be ashamed of themselves not pay-
ing Dr. Ward’s bill, they will have to pay now whether they want
or not. I attended to your message to day Mr Kirkpatrick said
he would attend to it for you and he would write to you also. I
will not be home next week but you can send my letters to the house
and they can send them to me where I am After next week I will be
home till the 12th of August & then I will go to campmeeting and
be gone a week & after that I will be home altogether up to the
time I come to spend a month with you I went to see Dr Burnet
this evening & told him I wanted him to attend me when I am
sick. Mr Price wants me to have his Doctor. I told him I would
not have any one except Dr Burnet. I suppose when the rogues
come on Mr Price will tell them that he knows a good Doctor that
will attend me cheap. I will not let him come in my room & will
not take his medicine Write soon and let me hear from you before
you go away to Baltimore & let me know where you will stop at
when you are there Give my best respects to the colonel & 1
send you my love
Your affectionate Brother
85 Catharine St



Exhibit L 9.
Newark Aug 19th 18

Dear Missie

I am very sick & confined to my bed with chills & fever
my first I had on last Wednesday at noon on the camp meeting
ground & one Thursday. I came home & went to bed &
there I have been ever since. I am so weakened down that I have
hardly strength to move myself in bed Last friday I had another
severe one I had to have some one to sit up with me & th give me
my medicine I wish you would come here. I want to see you
Last friday I thought I would never see you again. Dr Burnet
was with me & gave me my medicine & came Sunday again 1
have other things to have put in my will & T want you to be here
then It is this. All on my bed stead, my Sheets & my Pillow
cases blankets & Spreads to go to ann my under clothing to Buck
my Gold sleeve buttons my Bird cage & birds to go to Mr Billy
Lyons my class leader my silver watch to his eldest Son & my
over coat is for Jimmy Pas & mas likeness is to go to you. I
must be laid out in full black & my remains left under the charge
of lodges to which I belong in this city.. Mr L & family not to
know any thing of my death till after I am buried, to be buried
beside my father my coffin to be taken to franklin Str. church it is
to opened & any one that wishes to take a last look at me

Write soon. I must stop now
Youraffectionate Brother
85 Catharine St

Exhibit L 10
Newark Sept 29th 187

Dear Mary

Those scoundrels had impudence to send my law bill on to Mr
Price to pay for me. I wrote to them that I was able to pay my
own bills & not call on any one else to pay for me I wrote to
them to ask how they felt over the case that they lost on last thurs-
day I told them that I was glad to find that Missy had won the
case & when the other case comes up that if you want $700 for
my board you shall have it & if you want $1000 you shall
have it And I told them that they would steal from me and put it
on Emma’s back as she had already taken Revs money for her
own use the scoundrels have said it openly in the presence of
William Price & myself that they would not tell what they do
with my money & I want you to ask Mr Jeackle Wallis whether
Mr Linthicum & Julian had any right to make any arrangement
to any one to keep me as long as I live

They refuse to do any thing for Rev & Mr Price says he cant
keep him any longer. Write soon

Youraffectionate brother
Thomas Al exander
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Exhibit L 11.
Newark N J Oct 17
Dear Missie

I will drop you a few lines to let you know how I am
treated by those scoundrels they refuse to send me an order for a
suit of clothes & refuse to send me the money that they allow me
by the month. The clothes that I have got.on the Doctor says
are too thin to wear now that I must wear thicker clothing If I
dont I will be laid up the balance of the winter at present I have to
go about & get jobs to do. put coal away in peoples houses to
make some money to buy a pair of pants to keep me warm mr
Kirkpatrick says that mrs Linthicum gets $40000 & we get
only $25000. I hope you will attend tothis matter for me as soon
as you can. 1 wrote to Bob to see if he could get me work either

in the Post office or in a Store & if he can I will go there to live

Write soon & let me hear how you are
Youraffectionate Brother
Thomas Alexand er
85 Arlington Street

Exhibit L 12.
Newark Nov 2%th

Dear Ann

Mrs Lee is here & stopping at 76 Academy street I will
let youknow more with my next letter I was told by Robert yes-
terday morning on my way to Pompton Plain to thankgiving We
came near having a severe accident on the Road. There was a
large Rock rolled over on the track & if they had not sent a man
to give us a warning of the danger that we would be in We would
all been kill on the train But the providence of God had save
our lives & we were saved from being crushed to death But I
arrived there at two o’clock in the afternoon when we ought been
there at 11 oclock we was all that time on the road. 1 enjoyed
my thankgiving very much indeed & I saw Rev & he looks well &
fat & his work is this. He attends to the cattle & feeds the
Pigs & brings in woods & water & nurses the babies they think a
great deal of him. But they say that mrs Linthicum ought to
give him some heavy clothes to wear to keep him warm I have
done all I can I have bought him a nother pair drawers & an
undershirts & one white Pockankerchief & two Red ones Buc
wants me to give my old over coat I told him that I want that my
selve to wear on every day. Bill Price says I ought to give it to
him that I donot. want two over coats But I do not intend to let
him have it Write soon & let me hear from you I must stop now

Nomore
* YourYoungmasterTOMMY




CAVEATORS1 EXHIBITS.

Exhibit No. 1.

Newark N.dJ Jan 13th 1872
Deer Sir
When I left you & went home & the first thing that they

got at me by going away <t let the Furnance fire go out. I told i

her that I went, out the city on busineeas & she want to know. I
went to meet Emma & she want me to tell her. what. I said to you
& her. 1 told her none her business, ’And she said to me that she
intend to write to you A Julean to come on to take me a way she
says that I should leave the house by Satures day. I told her that
she can give me up as soon as she please But I have my order to
to stay in the house till it was sold, And I told her that. Green
cheesh was not made out old moon & the world was not made in
one day, And I told*her that you and Julean will not interfer my
business what ever, that she said that you putting things in my
head. By telling me so you can get hold of me & then you &
Julean will put me in the Hospital I told her that she can taughe
as much as she choose & she sent for mr Sayre come over the
howse & told a pack of liar on me & she allso say that I must
promise her that I would not wear a Jackell like Julean wear
under his overcoat. I told her that I would not make a promise to
her or to Mr Sayre on anyterm If she make any more trouble with
me. I will sent you by telagraph to inform you of her behavior.
Give my love to Emma & rest of the family for me did you get
home safly on yesterday direct my letter in this form
Thos S. Alexander. Jr.
1070 Broad Street

Newark

N. J.

I shall go to Jeresy city to morrow & see them for some time &
try to get them Paper for you.

Exhibit No. 2.

Newark N. JFeb 13th 1872

Dear Thalse
I take this oppurnity to write a letter to state how
matter going on. I had a Job to make two Boxes for mr. James
R Sayre to pack cider in to Send a way And I made them around
to mr James R Sayre stable. And when I went home to dinner
they said that I stunk horeses. I had not been near is horeses
that day. And missy Put on air & say that I smell horeses &
Ann said so too. And she told me that if I did not pull my boot off
that she would not give me any dinner I told her that. I would
not take them off for her. And 1 did not do it for her And she

40

50
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told Ann that she went to See Mr Sayre coachman to tell him
that he must not let me come around theor. And I told her that
I would go around mr James. R. Sayre as often as I choose to do
so. And if T did she would go away from the house & lock it up
and go to mr Kinney house. I told her that she can go assoon as
she please. New moon was not made out Green cheese. I had
my Indiarubber on all day & when I went home this afternoon I
pull my Indirubber off & Put my leather boot on & wear them &
she said that they smell horse, did I do right doing what I did

10 do. I exspect to commence to go to. work next week if I should

r
20

40

live to see it. Ann took me to account of going around to Mr James
R Sayre Stable work & that she call me a dirty shit ass & if I
did not stop that she would pitch me out the house and double her
threst up in my face & I told her that I did not mind what she
said & she said thatif I came home that way again she would do so
You did not come back on Thursday that you promise you would &
we exspect you friday & then you did not come. I was a fraid
that you were sent to go home on account of Stewart & Maggie
was worse When you intend to come on again to Newark to see
us. Missy says that she intend to carried her rule out to keep lent.
To have fish on friday & Wednesday. I told her that she must
not buy any for me. Because I would not come home on them
days that She had fish. I would get my get my dinner up town
I dont think aright that I should to be made to keep fast on them
days & I dont intend to do it for her Write soon as you get this
& let me herefrom you. The cider I promised to get for you. It
had been bad wheather since you were out here that I did not been
able to attend to it yet. But will do it assoon as posible & let
you know what day that I send it on to you Give my love to
Emma & rest of the family for me & tell her that she owes me
two letter yet; ; -
GoodBy GodBless
Youraffectionate cousin
ThomasAlexanderdR
Residence 1070Broad &
Pennington Street
Newark
N. J.
Did you received your valentine that was sent to you last week.

Exhibit No. 3.
Newark N. dJ May 16th

JULEAN LINTHTIOWM " ... T
I want to Send me word to the affected that 1 can

_ i _3 j91 Inia



from me that I wear every day & Says that I must wear my best
my best black suit towear & works in & I say that I will not do
so My other clothes will not be done till next week I can get work
enough to do And missy let the chamber maid call me all name
She she call me ablock head or fool & liar & I Stinch horse will
you pay my board any where else Please Send me word by the
next mail

Your affectionate

cousin
Thos Alexander Jr 10
I will stop at present at mr Sayre stable I want you direct my
letter to the care of Mr James R Sayre 1048 Broad Str
Newark
N. J.

Exhibit No. 4.

Newark N. X dJne 27 187
20

Jarluean
Please send $25 so I can go on and Excursion & campmeeting

you promise that if I wanted any money for that purpose that I
write to you and Linthicum Did you tell missy in your letter that
she must pack my clothes up that you were coming on & take to a
Asylum. I told her she lie. Please let me have that amount
as soon as you can inconvience so ( can make arngment to board
at campmeeting & for the excursion that will be on the 19 of July
Please send my letter in my letter in the care James R sayre
1048 Broad street Did you tell missie to have the house close up
at ten oclock at night on Wednesday night i came verry near go! 80
to the station house and stay there till next morning I got home
on the night of Wednesday at 10 oclock & finds the door lock
& the Gals all out | rung the bell till I thought I had broken and
fine that . could not get in so 1 started to go up to the station
house & I got to Kinney street the police call me back and said
that he thought that I could get in the house, so I went back and
run the bell again and at last got. in.
Your affectionate cousin,
Thomas Alexander,
In the care of James R. Sayre, 1048 Broad, near Gamp st., 4Q
Newark, N. J.

Exhibit No. 5
Newark Julv 13th 187
J. Jd Alexander
I take this oppurnity to write a few line to stated
that missy has nail my bedstead down to the floor and because I
had the bedstead near the window & she had it taken away & gn
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told Robert Duncan to nail it—down to the floor & I took the bed
of the bedstead & put it on the floor jr slep on it & she took it way
from me & lock it up & said she wont, give it up till I promise her
that I will let it stay on the bedstead 1 did not make no promise to
her I want to know what right she has to take my bedstead & nail
down to the floor & take my bed aw ay from me on last thursday
night & friday I stay out night because I had no where to sleep
but satursday & Sunday & monday Tuesday lay on the floor To
morrow night I will not sleep home because I go to the station &
10 sleep their before I allow Missy treeted me in that style. And I
was told that you said that you would not buy me another hat.
But I must wear the straw hat that missy bought for me I took it
up to the store & chang it to a white hat and L pay 75 cts differ-
ence so I got the best of you & & Linthicum & missy beside I
am not willing to pay missy my board & to be treated in this style
by her 1 will stay out all night instead going home. I have
writting to Mr Sayre about the capable of missy case an I wante
you to tell her to give up the bed & let her understand that I can *
put my bed on the floor if I choose. She told mrs Sayre that she
20 better not let me come in her house that I would give her some
diseases and that I had lice & bud on me & mr Sayres told me
what she had said 1 took my clothes of & he examine me & find
that missy had told him a lie & missy says that 1 scant go to camp
meeting & I told her that I have put my money away for that pur-
pose has she any right to keep me from going to camp meeting.
Please answer this letter as soon you can and direct my letter in
this form—
Thomas Alexander Jr
In the care of James.. R. Sayre 1048 Broad Street near camp
30 Street Newark N. J.

.His Rev in Baltimore city Rev has runaway with Peggy
money. She gave it to him to pay for new suit & have not hear
from him since and if he is city please let me as soon as you can
so I can write

Exhibit No. 6.

Newark n.d Nov 18th 1872

40 Julian and Linthicum
I wish you would Send me some money on to me
that. I would like to buy some 8s yarn sock & also I want to get a
heavy spread to Cover me at night My room is very cold now to
sleep in and also I want to get my watch I would like to have
$80 And then if you send my order for my winter clothes on the
name of Linthicum clothing store in New York city I can have
them made up before it get any coldest We had a Snow Storm
here on Saturday The reason is that the bed-clothing is so like
that it do not keep me warm. I have only two Blank & light
60 Spreads & a Sheets on the bed. I am intend to get marry this
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winter. I have a young lady all pick out and she lives in Rahway
about 3 miles from the depot. She has a farm I suppose. You
will make me a present when I get marry. How is uncle Billy
getting on How is health Tell him that he must write to me &
let me hear from him. Please do not forget to send me some
money and misses wrote to you that I had cut down all the pear
trees in the orchard. She is a lie. I have not cut down any of
them. I only trim them up to make to looke something like a or-
chard. I must stop now.
Your affectionate cousin, 10
Thomas Al exander Jr.

1048 Broad St., near Camp, in the care of James R. Sayre.

Exhibit No. 7.

1 feel very bad what I have done I got $§7 from my lawer to pay
for my trunk & I have lost it and that is the first time that I have
never lost money before in my life time. I wish you would send
me some to pay for it. on

Thomas Al exander
. 1048 Broad & Camp str
Newark
Feb 13th 1873

Exhibit No. 8. [photograph.]

Exhibit No. 9. [photograph.] go

Exhibit No. 10.

Newark Nov. 11th 1873
Dear Sir
I receive your kindness toward me & now hoping every thing
may work in good order the balance of your days & you will see
the same kindness from the balance of my days as long as I live
I am very much oblige what 1 received from you to day
Al exander *0

Exhibit No. 11.

Newark N. J. March 4th 1872
Dear Jtjlean
You promise to send me a check out to me on Sat-
uresday & I have not received it yet. You did not come to your
word. But missy says that you said that you do not intend to
give me any more money to spend. But you intend to pay my 50
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board St clothing St Doctor bill and if I wanted any money that I
have to work for it. Which I exspect to do so after I buy my*
tools to work with & I will not trouble you any more about money
till Augst 15 camp meeting time. I exspect to get to work in a
few days. Mr. Sayre intend to get me another Job for me. And
I asked him if he have any objection to have my letter sent in
the care of him & be siys he have not that they would care of
them for me S keep them till I call for them. And that I must
report myself to them every Saturesday night so thqy can see me.
And they say that when I go to board and taken sick T must send
them word I told them that I would do so Give my Aunt Margrett
& aunt ann an Eve ft rest of the family And Tell Stewart that he
must write to me >Vlet here from him & tell me how he getting on
his lesons & that he must be a good boy & tell maggie that she
must not forget her lesson A must learn how to play the peani &
Elian too do the same. Tell Emma that I wanted to direct my af-
ter this date in this form— Thomas Alexander. Jr. In the care of
James R. Sayre, Residence 1048 Broad Street near camp Street.
They promise to keep them for me till I call for them. Tell Em-
ma that I am waiting very Patient for them stocking that she
proms me that she would send them on to me by Mr Linthicum
when he came on he has been on twice since she promise to do.
And also that they promise to send me the Dailey American I
exspect to see them nex summer to get that paper How is Uncle
Billy health getting on Tell him that he must write & let me
here from him I would like to here from'him very much. I must
close my letter it is going on ten o’clock It is time to go to bed
We had a severe snow storm here this afternoon and evening & it
commence at ten o’clock this morning But if it continued to snow
all night it may have a fine sleighing ride on Broad Street I was
egoing to take a ride out to day on horse back but the snow storm
came down so hard that that I conclude to disappoint it some other
time missy had to tell mrs Sayre & miss Mary Sayre on me that
I went to bed my clothes on & I would not mind her about sleep
in my night gown that she could not make me do it. But they
could do it if they saw fit to so Mr Sayre said that he would
not make me do anything but he can persuade me to do it
& they got at me about cutting my hair & I told mrs Sayre that
if she would not* say any more about my hair till warm wheather
Set in I would cut it for her then if she would to speak to me
about it. Give my best regard to mr L & Emma & best love to
the family for me Direct my letter inthisform ThomasAlexan

derinthecareofJamesR Sayrel048BroadStreetNewark  Iwritethis
withouttakenmypenofthislinesoyoucanseethatlcanwriteabusiness

writingNewarkdJuleandAlexander,EsqTALinthicumEsq44North
Charles YoumustshowthislettertoTALinthicumandaskedhimifthis
aintdonenice&letmeknowandifsowillwritetoyouthiswayonsoyouread
itmoredistinctly £ .
BaltimoreeityM ary land
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Exhibit No. 12.

Newark N.dJ July 27

J. J Alexander

Missy has gone to white sulphur spring she went on.
thursday That afternnoon I taking down with a chil & I am so
weak so I am not able to write & do any work Dr F Ward said
that 1 better go to long branch & stay a week or so. It would be
more benefit than all the medicine that I take. So I can get: the
sea breath I can get board at $7.00 aweaks. Please send me
some money on to pay my fare down to long branch missy has
stop the Dailey & the morning paper too So I after go out &
borrow newspaper to read I have got some thing to do But I am
not able to go at it yet. The business is Post Bill They asked
me what I'want to work for I told them that I want to make some
money to buy a suit of clothes to wear I told them that mr Hal-
sey had made me a suit And also I told him that he had order me
out his store & said that if I came in is store he would kigh me
ouf & They say that I did right not to order the new suit that he
made They all know how you treated me up her.

I had writing a letter to yc>u and did not take any notice of my
letter than I was a dog to you They all got Suffer for it at day of
judgement to answer every thing done in this world. Give my love
to aunt ann & aunt Margrett & rest of the family

Youraffectionate cousin
Thomas. Al exander dJr
In In care of James R;Sayre 1048 Broad near camp street. Newark

I owe to the church from April 11lo Augst 1th 1872 at 25 cts a
week Please pay that up the minister have asked for it I pay $13
a year.

Exhibit No. 13

Newark May 21t.h 18

LINTHICUM & JULEAN

1 recieve your kind letter yesterday and I glad to
hear from you I thought I would drop aword to you to tell you
what missy had done She havs bought thin woolen undershirt for
me & had put my name on them & said that I after to put them
on. I told her that I will not wear them if you ask Emma she
can tell you that I have wear thick woolen under shirt and Drawr
all my life time And now change my shirt now and put on thin one
now I would have the chill & fever. 1 want you to get me three
undershirt of Red flannels & three pr Red flannels drawr and send
them on to me at once. Have you receive your box of cider that I
send it to you and I had no money to pay for it cost $4.40 The
money that you gave me I paid all my bill the only bill I owe is for
my Boots & my medince bill And missy said that I must bathes in
cold water & I told her that I would not doit. My every day suit was
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finish on satures day jf they are to short. & I had no other to put
on that told ann to go in my room on Sunday------- morning & take

my Blk Suit and bring them down to her room & of course that I
had to wear them. Mr. Silas Halsey order me out is Store & told
me not to come in their again and this morning I told him that he
needent make my other suit. Did I or did I not do right I send
a sample & Price of cloth & the names of gentleman & now you can
send me a nother order. Please direct my letter in the care of
James R. Sayre for me & then I get it there camp & Broad

Your Truly
T. S Alexander Jr.
Exhibil No. 14.
Newark Nov 29
Dear Sir

I want you to let me have some money to make a present
to my sister mary as a Wedding present when Emma got married
to you I made her a handsome present and I think you ought to
let me give her one too Please do — not for get it & send me a
check of $50 so I can make her a nice one 1 have not here about
the bedstead & the clothes press to keep my nice clothes in from
getting soil it only cost $23.00 for both I enjoy my thankgiving
very much indeed & came home yesterday evening from the place
where I was And further mores I had my old over coat done up
& I want to know whether you will let mr Halsey put a cape to
that coat for me I dont like towear my New coat every day. Please
send me word assoon as you can about it so 1 can have it done be-
fore the deep snow come & then I will be ready to go to shovel
snow of the side. I have curstoms that I have got & they are
good pay about that Names of them gentleman are James. R
Sayre Andrew. Kirkpatrick Thomas T. Kinney John H Kaise
Moses Bigelow Mr Titsworth Robbin & Ward Edwin Allen Dr
Wilson Keen & McCarter Franklin str church Mr Brown Mr Ripper
these are 14 Persons that I have got to attende to it the mount al-
tog ether will make about $20 where I made last winter $15.00 in
clear of snow.

Your Humbles servante
Thomas Al exander
85 Arlington str Newark

Exhibit No. 15.

Newark N. J April 10th 1872
Julian
I was told that you said that if I did not do what missy told me
to do that she must telegraph to you you came out yesterday to
see missy and did not have polite to ask after me whether I was
dead or not. You suppose that I am going to bathe in cold water
this times of year if you do you are mistake of it I will
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not di for missy & I know I would do not di for you-or no one
else. I want you to send me $20 so I can pay to a person that I
owe $20 and then I can get my watch that the gentleman wanted
his. Please do not disappoint of me by not send it on to me at
once. I am going to have a new apron It will cost $25 I have
been a member two years. I have more to say But I will stop
now and write to you some other time that is putting on without
being sick
Your affectionate cousin
Thomas Alexander Jr 10

I wanted to know when you intend to sell this house & I wanted
to know that if I can have that cupola that stand in the back yard
if so I wanted you to send me word assoon asposible Give my
love to all the folk for me do not forget it

Youraflfectionate cousin
Thomas Al exander

Exhibit No. 16. # 2)

Newark August 10 1872
Tommis Alexander
Bought of Salmon & Campfield

Augt 10 to Chimbly . . . . 10
7 Lb Sugar ... 90
Beer 5 & crackes 2 . . . . 7
12 Cash Lent 1 00
1 Segar 2
Sep Cash Lent 4 00
10 Cash Lent . . 300 80
1 Sassage . . . 12
1 Lb Sugar . 59
1 Sassage . ... 14
— — 9 97
20 tobaco 21
Oct 25 1 Lb Lamb 25
1 Bread 10
28 1 t'60 20
1 Lb Candles Lo 25
29 2 Sugar . 26 40
Nov 2 P tobaco 10
Cider .. 10
6 1 Starch . . 3
7 1 Pie 16
Chees & Cider 8
9 2 P tobaco . . 15
. Cider & Wood 10
Cash Lent . 1 50
13 1Be . 16

3 TH o
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P tobaco

Box Blackin

1 Pencil

Cash Lent .
Cider 3 & 1 Pie 16
P tobaco

1 Sassage

1 Pie

1 Pie

P tobaco
2 Sassage
2 Lb Sugar
Cbees

2 Bt Ink
maches

Salt Sack

1 Pie

1 Segar . ..
1 Pie*

2 Segars

P tobaco .

1 Pie

1 Pie

2 Sassage
P tobaco . A
1 Pie

3% Sugar

2 Sassage

Amount Brot up
2 Sassage
1 Pie . .
P tobacco 10 & 1 Bowl 8
1 Qt Chesnuts
1 Pie . . .
1 Sassage 12 1 Pie 16
1 Box . .
3 Sassage . .
1 Pie 16 P tobaco 10
Paper & Segars
&£ tea 20 Cash 3
1 Pie 16 P tobaco 10
2 Sassage

1 Pie

10
25

50
19
10
12
16
16

24
26

.20

50
16
10
16
20
10
16
16
24
10
16
45
24

24
16
18
10
16
28
15
36
26
22
23
26
24

16

18 83
18 83

2 84
16

21 83
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Cr By Cash

Dr
2 Sugar 24 to 1 Sassage 12
1 Pie 16 Cider 3
1 Segar 10 Sassge 12 -
tobaco

Cash Lent
1 Rice 12 to 3 Sassage 36
4 E g g s

Cash Lent .
1 Box 10 17 to 2 P tobaco 20

Bt Syrup
Crackes 4 Segars 20
7 Sugar

2 Sassage 24 Crack 4
tobaco

£ Lb Cracks
1 Cracks

3 Sassage

1 Barel Coal

2 P tobaco 20 . . . N.

1 Rice 12 4 Eggs 16
2 Lb Sugar . A

1 turkey

tobaco
3 Sassage 36 Cash 12

4Segars
yest 10
Sett glass dlshes .
P tobaco 10

3 Lb Lamb

1 Duck

2 Salt Sacks

P tobaco 10 \ Pie 8
£ Cracks

3 Sassage
iLlbt e e

Bunch maches.

»

Ac Brot Over

28 tobacco . m
7Sugar

2 P tobaco .
Ink 10 tobaco 20

Maple Sugar

36
19
22
10
20
48
19
25
30

09
10
48
20
10
50
10
75
74
20
18

38

30

20
80
20
30
50

11 00

10 83

26 86
26 86

50
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1 Sop 15 4 Sassage 48
Cider 3 b Cracks 7
tobaco

8£ Ham

b Cracks

3 Sassage

2 P tobaco

£ Lb Cake

b Cake .

2 P tobacco 20 B Sait 15

Cash Lent . . .
4 Sassage 48 maple Sugar 50
1 B Char Coal

b Crackes 7 Pencil 15

b Crackes 7, 2 tobaco 20

\ tee 25 b Crackes 7

5 Sassage 60 tobaco 20
Crackes 7 15 Segars 30

1 Lb Caks
BSamp

1 Lb Cracks e .
7 Sugar

Crackes 11 Sassge 12
Segars 20 4 q Sait 15 .

b Cracks 7 1 Cake 20

i Sassge 12 maple sugr 50
Crackers 14 3 Sasge 36 .
Segars 40 .¢

Barel Coal

Segars

Lb Sassage

Segars 20 1 Cracks 11

DD U S = A e

Crackes
Sugr
Segars
Sassage
Crackes

[ I

.4 Lb Sassage . ..
1 Crackes

2 Segars
tobaco

4 Segars

1 Broome
10 Eggs
Ptobaco

1 Qt Maple Syrup

63
10
30

36
20
10
10
35

30
98
80
22
27
32
80
37
18
36

90
23
35
27
62
50
40
80

60
31

14
80
20
36
14

*.48
14
20
80
40
60
50
10
50



231

19 Pappers 30
P tobacod........ccooeiiiiiiiii, 10
e 4 12

48 57

[Endorsed with Pencil as follows :]
When Miss Mary H Alexander was eharg me board I had to
board myselve- by buy those thing and she had a face to charge

me that amount of Board $730 year at $60 a month that is over
$200 a day

This is all right
Thomas Al exander Jb.

10
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OPINION.

The Ordinar y.— Thomas Alexander late of the city of Newark
in this state, died there in December, 1873. -On the second of
January, 1872, he executed at the office of Messrs. Frelinghuysen

10 & Kirkpatrick in the presence of two witnesses, one of them-the
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50

first named of those gentlemen, a paper purporting to be his last
will and testament. This document had been drawn for him by
the other member of the firm who is named therein as one of the
executors.

By*it he gave to his brother Reverdy $300, and to his sister
Margaret $600. He also gave to his nephew Stewart B Linthicum
$1000, and to his niece Elizabeth $500, to be held in trust for them
respectively by the executors until they should” respectively” have
attained the age of 2 1 years and then to be paid to them with all
accumulations. *These two legacies were to lapse and fall into
the residue of his estate in case of tl.e death of the legatees in his
lifetime or before attaining the age of 21 years. To Allen Griffith
he gave a chest of tools which belonged to bim, the testator, before
the death of his father, Thomas S. Alexander. All the rest of his
property he gave to his sister Mary, now Mrs. Bingham, From
the decree of the Orphans’ Court of Essex County, admitting this
document to probate as his last will and testament, this appeal was
taken. The testator though at the time of executing the instru-
ment in question he was of mature years, being then 38 years old,
was, as he had been from his childhood, of a very low grade of
intellect. His boyhood and youth had been spent in Maryland,
where his father long pract sed the legal profession of which he
was a distinguished member. In 1866, the latter removed to
Newark bringing the testator with him as one of his family, and
the testator resided with him there wuntil his father’s death,
which occurred on the 4th of December, 1871. His father by his
will and the codicil thereto, after certain specific legacies and a
small pecuniary one, gave all the residue of his estate to his four
children and his granddaughter, the child of his deceased daughter.
As to Thomas’ share, which was one-sixth of the residue, he made
the following provision : “ I desire and empower my executors to
retain my son Thomas’ part or share of my estate and invest the
same in some interest-bearing public stock or evidence of debt, and
to apply the income or profits of such investment or such part or
parts thereof as they in their discretion may think necessary and
expedient to the support of my said son for and during the term of
his natural life. I vest in them this large discretion, because of
the facility of the disposition of my said son and to protect him
against the practices of designing men.

“ I desire that any surpluses of income which may at any time
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remain over what may be expended on his proper maintenance shal
be invested in like manner. He is to have the power of disposing
of the said principal fund, and its accumulations by last will to
and among his brothers and sisters, and niece, and their descend-
ants, or such of them as he may prefer, and as he may think
proper ; and in the absence of any valid disposition thereof as
aforesaid, the said fund and its accumulations are to go to the per-
son and persons, who at the time of his death may be designated
by law as his personal representatives, and in proportions as deter-
mined by law.” He appointed Charles A. Linthicum (to whose
wife, his daughter Emma, he gave one-third of the residue), and
his nephew, Julian J. Alexander, his executors. Both of them
proved the will and codicil, and accepted the trust. After the
death of his father, Thomas, the testator, whose will is under con-
sideration, continued to live in the family mansion in Newark, with
his sister Mary who was then unmarried, for many months, and
until she left this State. The testator was at best a semi-imbe-
cile. His very personal appearance indicated his deficiency in
mental capacity.

While the testamentary witnesses and others sworn before the
Orphans’ Court, testify to his competency in their opinion to make
a testamentary disposition of his property, it is from the evidence
too clear for question that he was at best a very feeble-minded
man.

His father anxiously endeavored, by means of his own associa-
tion with him and otherwise, to strengthen his intellect. He
placed him in a training school, under an experienced and skillful
educator of the feeble minded. At one time, partly to break up
habits of intemperance which he had formed, the testator was sent
by his father to the Maryland Hospital where he remained for a
considerable period. While the result of these efforts was prob-
ably some improvement, he nevertheless, up to the time of his
death, was justly regarded as a person of very feeble intellect.
Mr. Haines, one of the testamentary witnesses, speaking of his
condition at the time of executing the will says, from what he
observed of him, he had “ no reason to think he was anything but
sound.” His acquaintance with him, however, was, he says, but
slight. The other testamentory witness, Mr. Frelinghuysen, was
somewhat acquainted with him. He says that while the testator,
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in his opinion, had not a sound mind, he had sufficient intellect to 40

dispose of his property ; that he knew what he was doing, what
disposition he was making of it, and to whom he was giving it.
Mr. Kirkpatrick, one of his executors, by whom the will was
drawn, says he thinks that he perfectly understood the manner in
which he disposed of his property, and he adds that he gave his
directions clearly. Numerous witnesses testify on the subject of
the testator’s capacity. Of these, many are persons of high social
position in Maryland and elsewhere, some of whom were acquainted
with him from his childhood. Their testimony leads to the con-
clusion that before be came to this State he was of so low a grade
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of intellect as to be incapable of transacting any business what-
ever, and if he had testamentary capacity it was merely such as
would satisfy the lowest requirements of the law. I deem it un-
necessary to refer particularly to their testimony.

The testimony of those witnesses who speak on the subject
from their knowledge of him after he came to Newark to reside,
makes it evident that his capacity had not materially increased.
Mr. Thomas T. Kinney, one of these witnesses who knew him
well, and whose opportunities for observations were good, says he
used to hear him spoken of as an idiot, and thought the matter
over and concluded he was not exactly that, but thought he was
of rather a low grade of intellectual development, a feeble minded
young man, but not an imbecile. He says, in explanation, ul
thought he was of a very low grade of mind though not an idiot,
because I always had the idea that an idiot had no mind at all,
and Tommy had a mind up to a certain point.” It is in evidence
that as late as July, 1872, five months after the making of the
will, his sister, Mrs. Bingham, contemplated placing him in a train-
ing school for feeble minded persons. ' It was urged by the coun-
sel of the Proponents on the hearing of this appeal, that the fact
that his father had, with full knowledge of his mental condition,
provided in his will for the exercise by the testator of the power
of testamentary disposition Of his share of his father’s estate,
should have great weight in determining the question of capacity.
It is, however, only evidence of the opinion of his father, and is
of no legal value in determining the question.

It was also contended on behalf of the Proponents that if there
be doubt as to the testator’s capacity the will ought, in view of
the above quoted provision of his father’s will, to be regarded as
the execution of a power. But surely it is not necessary to say
that an idiot or lunatic cannot execute a power involving the exer-
cise of discretion even though it should appear that the donor
knew, at the time of the grant of the power, that the donee was
non compos mentis.

The view which I take of this case, however, renders it-unneces-
sary to pass upon the question of the testator’s capacity, except as
connected with the question of undue influence. That he was of a
facile disposition, and liable to be imposed upon, is evident from
the testimony. His father vested a large discretion in his execu-
tors, as to the testator’s share of his estate, expressly because of
the facility of the latter’s disposition, and to protect him against
the practices of designing men; and he limited the exercise of
the power of testamentary disposition.

The testimony shows unmistakable evidence of undue influence
over the testator by his sister Mary, the principal legatee, to whom
he gave almost all of his estate. @ That she designedly influenced
his mind against, his sister Emma and the executors of his father’s
will, who were trustees of his share of his father’s estate, and one
of whom was the husband of Emma, and that she procured him
to make a will of his property while he was under that influence
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exerted not only against Emma but in her own favor abundantly
appears.

By such a person as he confinement in an asylum, of which he
had had some experience, is regarded with ineffable dread, and no
greater cause of enmity can be presented to the mind of such a
one than the imputation of a design on the part of another person
having, or being supposed to have, some right to control over him
to subject him to such confinement. That the legatee referred to

had filled the testator’s mind with apprehensions of the intention.

on the part of his sister Emma and the executors of his father to
put him into an insane asylum with a view to getting his estate
for themselves is manifest. In her testimony she admits that she
told him that the executors and his sister Emma had said that he
ought to go to the hospital. As early as the 19th of December,
1871, which was but about two weeks after his father’s death, she
obtained the certificates of two physicians in Newark as to his
condition with reference to the necessity of putting him into an
insane asylum, when according to the evidence nobody had pro-
posed to put him there. *

The effect of her influence in this direction is seen in the testi-
mony of Mr. Kinney, who says that after the will was made he
had a conversation with the testator on the subject in which he
seemed to have a strong feeling against his Baltimore relations ;
and Mr. Kinney adds, “ He had got an idea that they wanted to
put him into a lunatic asylum and that they were trying to entice
him off but he was determined to stay here,” Mrs. Bingham’s
own testimony produces the conviction that she exerted her influ-
ence over him (which is shown to have been great), against his
father’s executors and his sister Emma in this direction. To the
question “ Did you ever talk to' Tommy about the asylum at all
afterwards,” she answers “ I don’t remember that I did ; I might
and I might not.”

In calling Doctors Ward and Dougherty, the physicians just
referred to, “ I mentioned to them when they entered what their
purpose was in coming; then I said, Doctor, I am particularly
anxious to have your opinion and certificate as to whether Tommy
is a fit subject for the hospital because of what Messrs. Linthicum
and Alexander (the executors) bad told me they always had; they
made no secret of it, and if in the event of my absence or sick-
ness they ever took Tommy to the hospital, I wished to have their
certificates so that I could take him right out, and*so I made that
remark distinctly at that time to the doctors.” She further testi-
fies as follows: Q. “ Did you ever tell Tommy that they were
going to take him to the asylum ?” A. “ Did I ever tell Tommy? ”
Q. “Yes.” A. “1I don’t remember it.” . Q. “ Do you remember
his telling you that you lied when you did say so?” A. “ Tommy
never used such words to me, and I never heard him use such
words in the house.” Q. “ Then it was all a delusion in his letter,
was it?” (referring to his letter to Julian J. Alexander, of June
21st, 1872), in which he says, “ Did you tell Missy (meaning Mrs.
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Bingham) in your letter that she must pack my clothes up, that
you were coming on and take to a asylum. I told her she lie.”
A. “ He may have said it if he wrote it, and I never paid any
attention to it.” Q. “ He wrote this on the 21st of June?” A.
uWhat dates were those letters you read in Court; what years
were they written ?” Q. “ He writes on the 21st of June, 1872,
that Missy had told him that they (the executors) had told Missy
that they were going to take him to an asylum, and he says, I
told her she lied. Is that a mistake ?” A. “Am I called upon
to express my opinion of these let.ers?” Her Counsel then said
to her, “ No ; you are called upon to state whether that is a mis-
take, or not.” She then replied, “ I decline to answer the ques-
tion.” Her further examination on this subject is of the like
character, and closes with her refusal to swear whether she did or
did not tell the testator that the executors were trying to get hold
of him to put him into a lunatic asylum. She admits, however,
that ir. fact they never did tell her that they were going to send
him to an asylum. Her influence over him appears in the testi-
mony of Mary D. Davis, a witness for the Proponents. She
was a frequent visitor at Mr. Alexander’s house. She says
Mrs. Bingham’s treatment of the testator was always very
kind,” but she adds, “ of course she had to be firm.” To
the question “ What control had she over him— why had
she to be firm and restrain him ?” she answers, “ Because no
one else in the house could.” Mrs. Bingham says that the cer-
tificates which she obtained from the physicians were procured at
the testator’s request, and if that, be so, it is not difficult to under-
stand what was the condition of such a mind as his under such
circumstances. The certificates, are addressed to her, and thus,
and by other internal evidence show that the examination was by
her procurement. Dr. Ward certified that he had long before that
time arrived at the conclusion that the testator was semi-imbecile,
and that his defective mental development was congenital, and he
added that his case was without doubt incurable. He further cer-
tified that he did not look upon him as insane in any sense, and
was fully satisfied that it would be an act of injustice to place him
in an asylum for the insane. He added to his certificate a state-
ment that he considered him competent to make a will. The cer-
tificate of Dr. Dougherty is of a like character. He testifies as
follows: Referring to the examination by him and Dr. Ward (the
latter died before the trial in the Orphans’ Court,) “ Q. Was
anything said about whether he ought to be sent to a lunatic asy-
lum, or not ? A. I think such a question was raised; I think that
was one of the objects of our inquiry to determine whether he
should be taken away from her control and put into an insane
asylum. She preferred to have the control of him after his father’s
death.” “ Q. Did she say anything to you that led you to sup-
pose that anybody was trying to take him away and put him into
a lunatic asylum ? A. I think that was so ; I got that impression.”
“ Q. Did you get the impression as to who she said was endeavor-
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ing to get him away and put him into a lunatic asylum? A. I
don’t remember any individual, but my impression is it was some
of the members of the family who were desiring to do that.”

He further testifies that the testator seemed to be appre-
hensive that he would be sent to an asylum, and he did
not want to go there. He indeed says that he and Dr.
Ward “ mostly wanted to find out wfiat his capacity was,
if he had any property to dispose o fbut he also says that the
principal object of the examination was to determine whether it
was proper to take him from his sister Mary’s custody to the
lunatic asylum.

That she caused him to make the will is pi#Ved. Leaving out
of consideration his statements on that subject to Mrs. Price and
his sister Emma, to the former of whom he said that Mrs. Bing-
ham had told him that if he did not make his will in her favor she
would put him into a lunatic asylum, and to the latter that he had
to make the will, and that Mrs. Bingham had said if he did not
make his will he should not live in the house with her, and that
she would give him over to Mr. Linthicum and Julian Alexander,
and that they might do as they pleased with him ; that they had
said they were going to put him into the hospital, and that she
intended to give him up to them and let them do as they pleased
with him, and that all they wanted was to get hiuwto Baltimore,
put him into the hospital and spend his money, her statement to
Julian J. Alexander, one of the executors, is sufficient evidence
of the fact. He testifies that about the fifth of January, 1872
(the will was executed on the second of that month), she told him
that she had had three doctors examine the testator, and that they
said he could make a will, and that she IThad made him make a
will,” so that if they, the executors, took him to Baltimore, they
would be disappointed. He says that, on a previous occasion she
had accused him of conspiring with Mr. and Mrs. Linthicum to
take the testator to Baltimore to get him to make a will in favor
of them and their children. It further appears in the evidence
thal. about a week before the will was made she told Mr. Kirk-
patrick that the testator was coming to his office and wanted him
to draw his will, thus making the arrangement for the drawing
and execution of the will, about the time when she obtained the
certificates of the physicians.

The testator had not signified to that gentleman any intention
to make a will. The will was executed on the second of January,
1872, two weeks after the examination of the physicians. The
testimony in the cause leads to the conclusion that the paper in
question is not the will of the testator by that by undue influence
on the part of the principal legatee his free agency was virtually
overborne. The testator was, according to the testimony of the
physicians whom she employed to certify his condition, a semi-
imbecile. He was subject to her control and influence, and she is
shown to have exerted a malign influence over him against his
sister, who had equal claims with her to his estate. She appears to
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have greatly interested herself in the making of the will, as is evi-
denced by her declaration, that she had “ made him make a will,”
and she appears to have provided herself in advance with the
means, as she supposed, of sustaining the will against the objection
of incompetency, which was obviously to be expected, by obtaining
the certificates of physicians on that head: H v
The testator resided with he¢ from the death of thelr father in
December, 1871, until February, 1873, when she married and left
Newark and went to reside in Philadelphia. From the time when
10 she left Newark up to his death, which occurred in December fol-
lowing, she was in cmistant correspondence with him. She says
she received on an average two or three letters a week, and various
postal cards, and that he visited her in Philadelphia twice m that
time and would have paid her more frequent visits but that she was
called away fromthat city. She appears to have kept up a constant
communication with him, and her influence over him seems not to
have diminished. Her testimony, instead of relieving her from the
imputation of undue influence, only makes it the more clear that
she in fact did exert it. The instrument ought not under the cir-
2(1 cumstances to be admitted to probate as his will. The law
secures the right of testamentary disposition, neither hedging it
about with unnecessary regulations, nor restricting it by unreason-
able limitations or conditions, but it requires that the will shall be
as its name imports, the voluntary free act of the testator* not
coerced by restraint nor induced by fraud or extreme or unreason-
able influence. -
The Decree of the Orphans Court will be reversed.

30

DECREE.

This appeal having been beard, upon the proofs taken before
the Orphans’ Court of the county of Essex, in the presence of
Anthony Q. Keasbey of counsel with the appellants, and Thomas
N. McCarter of counsel with the respondents, and the arguments
of counsel having been heard and considered ; and it appearing to
the Court that the will of Thomas Alexander was, on the twenty-

40 fourth day of November, eighteen hundred and seventy-four, ad-
mitted to probate by the Orphans’’Court of the county of Essex,
and that from the decision of the said Orphans’ Court admitting
the said will to probate, the said Thales A. Linthicum and Julian
J. Alexander have appealed to this Court : And it now satisfac-
torily appearing to this Court that the said Thomas Alexander at
the time of the execution of the said will was of very feeble mind
and limited mental capacity, and that the execution of the said
will by the said Thomas Alexander was procured by the undue
influence of Mary A. Bingham, then Mary A. Alexander the sister

5 (j of the said. Thomas Alexander, and the chief legatee in said will,



and that the same was not the last will of the said Thomas Alex-
ander: It is thereupon, on this second day of December, eighteen

hundred and seventy-six, on motion Anthony Q. Keasbey of
counsel with the appellants, ordered, afpdged and decreed that
the order and decree of the said Court of the county of

Essex, be and the same is hereby revejpf*i, set aside and for noth-
ing holden ; and it is further ordered, aqUged and decreed, that
the sum of one hundred and fifty dollars bfe paid out of the estate
of the said Thomas Alexander in the hands of the said appellants
to the counsel of the appellants and a like sum to the counsel of 10
the respondents in this Court; and that the costs of the said ap-
peal be paid out of said estate. And that the record and pro*
ceedings in this cause be remitted to the Orphans’ Court of the
county of Essex, to be proceeded upon according to law and in

conformity with this decree.
THEODORE RIJNYON, C.

20
PETITION OF APPEAL.

To the Honorable the Court of Errors and Appeals of the State
of New Jersey:

The humble petition of James R. Sayre, Jr., and Andrew Kirk-
patrick, Executors, &c., the appellants in the above stated cause,
respectfully shows, that your petitioners find themselves aggrieved
by a decree of the Prerogative Court made in the above stated
matter, bearing date the second day of December, eighteen hun-
dred and seventy-six, reversing, setting aside, and for nothing
holding the prior order and decree of the Orphans’ Court of the
County of Essex, in the above cause, and adjudging and decreeing
that the sum of one hundred and fifty dollars be paid out of the
estate of Thomas Alexander in the hands of said respondents to
the Counsel of the respondents in said Prerogative Court, and
that the costs of said appeal be paid out of said estate.

And your petitioners humbly appeal from said decree of the
Prerogative Court which decrees as aforesaid, on the ground that
it is erroneous, in that it sets aside the prior order and decree of the
said Essex County Orphans’ Court, when it should have affirmed
the same, and because the costs should not be paid out of the said
estate, but should be paid by the caveators respondents herein.
Your petitioners, therefore, pray that the said decree of the Pre-
rogative Court may be reversed, set aside and for nothing holden,
and that your petitioners may have such relief in the premises as
to this Honorable Court shall seem meet.

Dated the first day of April, 1877.

McCarter & keen,
Solicitors and of Counsel for Appellants. 5
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