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NEW LEGISLATION - R.S. 33:1-16 AMENDED - LICENSED PREMISES
LOCATED IN TWO MUNICIPALITIES.

- Assembly, No. 366 was approved by the Governor on June 3, 1959,

and thereupon becams Chapter 67 of the Laws of 1959+ It reads
as follows:

 "AN ACT concerning alcoholic beverages and amending section

35'1 16 of the Revised Statutéq.

"BE IT ENACTED by the Senate and General Assembly of the

'.State of New Jersey:

"1, Section 33:1-16 of the Revised Statutes is amended
to read as follows: :

"33:1-16, Whenever it shall appear that a building or
premises to be licensed 1s located in more than 1 municipality,
whe ther originally so constructed or whether resulting from
enlargement or addition to the bullding or premises, it shall
not be necessary to secure more than 1 license of the seme
class for the building or premises. Appllcatlon may be made in
1 of the municipalities having Jurisdiction over any part of the
building or premises and sald municlpalities shall. agree upon &
satisfactory division of the fee. If the municipalitles cannot
agree upon a satisfactory dilvisilon of the fee it shall then be

- the duty of the commissioner to determine the proportionate

amolint of the fee to be pald to each of the municipallitles; but
in no case shall the total fee bo be pald exceed the higher license

s fee as fixed in any of the municipalities in which part of the

' bui1ding or premises 1s located. For the purpose of any statute
fixing limits on the number of licenses which may be ilssued in a

municipality, any license 1ssued in compliance with this sectlon

‘shall be charged only to the municipality in whose name the same

. 1s issued.

| "2, This act shall take effect lmmediately."

WILLIAM HOWE DAVIS .
DIRECTOR

WQ'béﬁod&*Juiy%ioi‘1959'”
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K Bi DISGIPLINARY PROCEEDINGS - IEWDNESS AND EMMORAL ACTIVITY =
-, PERMITTING OBSCENE LANGUAGE - FALSE ANSWER IN APPLICATION = -
VIOLATION OF R4S, 33:1-34 = FAILURE TO HAVE TRUE COPY OF
LICENSE APPLICATION ON PREMISES = LICENSE REVOKED. e

N~ Ty

In the Matter of - Disciplinary )
'Proceodings against
. E )
TUCK INN, a Corp.
t/a TUCK INN - ) o '
514 River Street S CONCLUSIONS
Paterson 4, N. Je ) AND ORDER
'?Holder of Plenary Retali Consumption ) X
- License C-164, issued by the Board of
-Alcoholic Beverage Control for the ) .
- Clty of ‘Paterson, and transferrsed
';guring tha pendency of these procoedings ) .
- bo E )
T“\ ' ' )
THOMAS MARMO, JR., }

‘”ffor the same premises. . |

;ﬁfﬁcharlgs Wm. Convery, Esq., Attorney for Defmndant—licensge

“,U;Edward F. Ambrose, BSq., Appearing for 'nivistun of Alcoholic
IR Beverage Gontrol .

and suffered lewdness and immoral acbivity in end .
ipon your licensed premises, viz., the’  making of - -
~overtures and arrangements for 1llicit sexual inter- -

course; dn violation of Rule 5 of State Regulation _—
NOo 200' . . L ) ! P

ﬂ:On February 14 and 15, 1959, you allowed, permitted
+~_and-suffered foul, filthy and obscene language in °
~.and. upon your licensed premises; in violation of
?‘Rule of State Regulation No. 204

In your application dated June 6, 1958, filed with‘ S
“the-Board of Alcoholic Bevorage Control for the City;ﬁf~**
of Paterson, upon which you obtained your current - - 3
- plenary retail consumption license, you falsely stated,nq”
!Nof in answer to Question 31, which askss ‘'Have = .~
you agreed to pay (by way of rent, salary or other-'éif
.t wise) to any employee, or other person, any portion
. or percentage of the gross or net profits or income
i derived  from the business to be conducted under the
“‘Iicense applied for?!, whereas in truth and fact you

- had agreed to pay John Tuck Allen, also known as = .

‘-~ John Tuck, one-half of the profits derived from the

- 1icensed business; -8aid false statemont being in
’violation of ReSo 33:1-264

"You failed to file with the Board of Alcoholic\“

¢ Beverage .Control for the City of Paterson, within

. ten days after the occurrence thersof, wrltten .

. "notices of changes in fact set forth in answer to = -
"HQuestions 20, 21 and 22 of your afor@said application,
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- such changes being that in or about August 1958
Austin Baines (your president, director and
‘principal stockholder) changed hls residence from
87 Paterson Street, Paterson (the address originally
gtated in answer to those questions) to 47 Brildge h
Street, Paterson, and that on or about February 20,
1959 he changed his resldence from the latter address
to 314 Rlver Street, Paterson; your failure to file
such notices belng in violation of R.S., 33:1-34,

"5. On February 15, 1959, you conducted your licensed
L business without having a photostatic or other true-
copy of your application for your current license on
the licensed premises avallable for inspection; in
violation of Rule 16(b) of State Regulation No. 20."

The file discloses that, pursuant to assignment to in-

- vestigate a speciflc complaint that solicitation. for prostitution
was occurring at these licensed premises, Division Agents W and P
arrived in the vicinity of the tavern at about 11:05 pam. on
Saturday, February 14, 1959, to make an undercover check. While
Agent P remained outside, Agent W lmmediately entered and took a
place at the bar at which ‘there were several other patrons and
behind which two men, one of whom was later identified as Austin
Baines, president, director and 95% shareholder of the corporate-
licensee, were acting as bartenders. From the outset Agent W
observed and noted that the business was conducted in a ‘very laose
manner; that couples engaged in suggestive dance routines, which .
caused other patrons to make foul, filthy and obscene remarks
concerning the dancers! movements. o

: - Agent W, acting on the specific complaint and on his
observations of the conduct of the customers and patrons of the
business, inquired of Baines whether there were any girls in the
tavern avallable for sexual intercourse. Baines stated that there
- were some and introduced two different girls to Agent W for that
purpose, The first joined the agent shortly after Balnes had a
. .whispered conversation with her and solicited the agent for
prostitution, stating that Baines had sent her ‘and that her price
was ten dollars, - When the agent attempted to bargain with her on
price, she immediately left him and moved to another part of the
bar, Balnes then brought the second girl to the agent, introduced
her as a girl who would have intercourse with him and instructed
‘her to charge the agent only eight dollars. However, the girl,
in conversation with the agent, stated that her price was ten
dollars and that she would not take less. The agent informed
her that he did not have that much money with him, whereupon
she arranged to meet him in the tavern the next afternoon at
3:00 pem. for the. stated purpose. The agent left ‘the tavern .
shortly thereafter, viz., at about 12:35 a.m. .'

Pursuant to the aforementioned arrangement, and in furtherance
of the investigation, Agent W, accompanied by Agents F, P and'S-
arrived in the vicinity of the tavern at about 2:20 p.m. the next
afternoon, Sunday, February 15, 1959. Agent S entered at.about
2:35 pem., and Agent W at about 8:45 p.m. They took separate
places at the bar at which there were six other male patrons.
Austin Balnes and a man, later identifled-as Furman Combs, were
acting as bartenders, Balnes served Agent W and opened a con=-
versation by asking: "How did you make out with the girl I-
introduced you to last night?" The agent stated that the girl
had .asked for ten dollars for intercourse but that he did not
have that much money with him and that she had made arrangements
to meet him in the tavern that afternoon, Balnes counselled the

- agent to "play 1t cool" and added, in most vulgar language, that
he might have to pay only elght dollars to have lntercourse with
~here. : _
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Agent W changed his position at the bar at about, 3150 pe.m.
to a point close to Agent S. Shortly thereafter, when. it appeared
- the girl who had made the arrangements with Agent W for 3:00 p.m.
might not appear, Agent W, in the presence and hearing of Agent 8,
spoke to Balnes about it and inquired of Baines concerning another
" girl in the tavern, later identifled as Melinda Rodriquez. Baines
- stated that she was avallable for intercourse; that her price was
five dollars, plus two dollars for the room, and that he would
- make the arrangements with her. Balnes then engaged in a whispered
conversation with the~girl who, shortly thereafter, approached
Agent W and asked him to dance. She lmmediately sald to him that
‘she had heard that he wanted a girl for intercourse, adding that
she dld not do 1t for five dollars and that her price was ten
‘dollars, plus. the cost of the room. Agent W agreed. While he
and the girl were dancing the patrons directed indecent remarks to
. them. One man was heard to call out loudly,:in jocular vein,
about the large seize of the girl's posterior and that, to him,
the girl looked as though she were engaging in sexual intercourse
standing up., Apparently Baines heard these remarks since he .
" joined in laughter with the patrons. At the conclusion of the
" dance Agent W and-the girl returned to thelr places at the bar and,
in the presence of the girl and Agent S, Agent W informed Baines '
that Melinda had sollcited him for intercourse for ten dollars, -
Baines acknowledged Agent W's statement by stating that she would
. satisfy him because she was the "besti," Later the agent asked

Baines where the girl would take him for the intercourse and Balnes - |

stated "upstairs" and again indicated that she would glve him
utmost satlsfaction. Shortly thereafter the girl accepted hep.-

- fee of ten dollars (in marked money) at the bar from Agent W

and then went into the ladies room. Awalting her return, Ageht
W and Baines again discussed the arrangements, during which Balnes
stated:" "She 1s a champ. As I've sald before, you're in for a
thrill .. - A B

- ~ Agent W and the girl then left the tavern and she directed .
"~ him to the floor immediately above the tavern. They were greeted
by ‘a woman with whom the glrl made arrangements for use of a room
'in which they could engage in intercourse., .The girl then led the
~agent into & room of the apartment fixed up as a barroom, con-
taining a bar with stools, a back bar with a supply of bottles of
whiskies and soft drinks and a "hi-fi" set. A man was statloned
‘behind the bar, acting as bartender. The girl suggested that
they have a drink before going to bed and, for that purpose,
she and the agent took places at the bar, The bartender prepared
'a round of alcoholic beverage drinks for them and, as he was
serving the drinks (and before any payment was made), other
'Division agents and an.officer of the Paterson Police Department
entered the apartment, whereupon the agents and the police offlcer .
- 1dentified themselves. o : B

-+ L "A supply of bottle beer was found in a refrigerator and
“1n the kltchen and a cigar box on the back bar contalned $5.30
: ih currency. The girl orally denied that she had taken the
“agent to the apartment for sexual intercourse and, while admitting
she had accepted money from the agent, clalmed that she had .
- borrowed $5.06 from the agent and had flushed it down the bowl
in the ladies room of the tavern before golng upstalrs.

; Agents F and W then returned to the tavern where they
identified themselves to Baines and to a man, later identified
as John Tuck Allen,”a bartender at the~tavern. Orally, Balnes
denied having had any tonversation about women or girls with
Agent W, denied knowing anything about activitles on the floor
above the tavern but did admit that the profits from the licensed-
business were split between him and John Tuck Allen, desplte the
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. fact that Allen was not listed in the application as & member of
the corporation or the percentage arrangement disclosed in said
application. A copy of the application for the license was not
‘made avallable to the agents for their inspection. (Chargs No. 5.}
Later a copy of the application was obtained and exemination there-
of disclosed that the second floor of the building was not part
of the licensed premises; that John Tuck Allen was not listed
therein as a member of the corporation and that Question No. 31,

- whlch asks about any agreement to pay any part of the profits to
anyone, was answered In the negative (Charge Nos 3). Later; -
Baines, 1n a signed and sworn statement, confirmed the percentage
arrangement with John Tuck Allen and also admitted that he did not
notify the Board of Alcoholic Beverage Control for the City of
Paterson, within’ requisite time, of changes of his residence
-address. (Charge Noo 4.) - :

- This corporate-licensee has no prior adjudicated record.
However, it sappears that, when Baines held a license in partner-
ship with the aforementioned John Tuck Allen for premises 47
Bridge,Street,;Paterson, Ne Jey such license was suspended for
five days by Resolution and Order of the Board of Alcoholic
Beverage Control for Paterson adopted September 22, 1958,

Division records indicate that the suspenasion was immediately
- 1ifted upon a showing that the license of the partnership:had
' been transferred during pendency of the proceedings to Mambo, Inc.

, The attorney for the licensee has supplemented the plea

-~ of non vult by written argument as to penalty (Rule 6 of State"

"~ Regulation Nos 16) in which he urges leniency on two points, viz.,

- that (1) the copporate-licensee and Austin Baines are heavily in.
‘debt for a major part of the original purchase price of the ,
business and (2) a bona fide purchaser has been obtained for the
business. . Lo o -

» It hds long been established that solicitation for Immoral . . -
- purposes and the making of arrangements for illicit sexual inter- -
‘course cannot and will not be tolerated on licensed premises.”
“The public 1s entitled to protection from these sordid and -
dangerous evils: In the instent case the licensee; through and -
by 1ts major stockholder, participated in the making of the. . R
arrangements for illicit sexual intercourse, procured prostitutes - - <.
.ostensibly for sald purposes and allowed, permitted and suffered = - -
- the foul,filthy and obscene language and conduct by the patrons - . = .
~as described herein., 1In view of all of the facts and circum- '
stances in this case and particularly on the basis of the un-
seemly conduct of lewdness, ilmmoral activity and foul, filthy
. .and obscene language and conduct; the only appropriate penalty .
is outright revocation of the license, even on a non vult plea
and in the absence of any prior adjudicated record. Re 17 Club, . .
" Inc., Bulletin 949, Item 2; In Re 17 Club, Ince., 26 N.J. Supors.
%2 (Appl. Div. 1953); Re Bevak, Bulletin 1012, Item 2; Re Shaw, -
Bulletin 1028, Ttem 1; Re Ciub H1 Li, Inc., Bulletin 1198, ITem 3. -
The matters urged by way of mitigation cannot affect the penalty .. =
in a matter involving violations of the kind in question. A =~ .
~licenses.cannot allow a licensed business to be run in such a ‘
shockingly lewd manner and, when finally apprehended, be permitted
to escape the inevitable by transfer of the llcense to a person
‘who, he claims, is "respectable" and "will:;run a respectable
- tavern"; nor should the prospect of a licensee sustaining a
substantial or even a total financial loss, through revocatlon
of licensse, because for deviating from the course of revocation
where such penalty is required. - As was sald in Benedetti v, .
Board of Commlssioners of Trenton, Bulletin 1040, Item 1, affirmed
in Benedetti v. The Board of Commissioners of the City of Trenton,
‘et al, 35 N.J. Super. 30 (Appls D1v.,;1955), reprinted in Bulletin
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1068, Ttem 1, "e.s proper'protection of the public interests and
morals can not be nade to depend upon- the si ze of 8 licensee's R
business or the amount of his investment". :

Accordingly, it is, on- this 9th day of June, 1959,

ORDERED ‘the Plenary Retail Consumption License C- 164, lssued
by bhe Board 'of Alcohollic Beverage Control for the City of Paterson
t6 Tuck Inn, a Corp., t/a Tuck Inn, for premises 314 River Street,
Paterson, -and transferred to Thomas Marmo, Jr., for the same. :
premises, be and the same is hereby revoked, effective immediately.V

WILLIAM HOWE DAVIS .
- DIRECTOR

B DISCIPLINARY PROGEEDINGS - ARRANGING FOR RBNTING OF ROOMS FOR
- PURPOSE OF ILLICIT SEXUAL INThRCOURSF - LICENSE SUSPENDED FOR
120 DAYS.

In the Matter of Disciplinary | | ).
Proceedings against ’

MRS. LUELLA O'NEILL
t/8 MUSKRAT INN
Hillside Road

) -
) CONCLUSIONS
Chester Township ‘ - )
)
)

AND ORDER

P OQ Cheﬂtel", No JO.

Holder of Plenary Retall Consumption '
"License C-2, issued by the Township
‘ Committee of Chester Township.

Perry Ee Belfatto, Esq., and John J. Meehan, Esq., Attorneys"- )

« for Defendant-licensee. T

Edward F. Ambvose, Esq., Appearing for the Division of Alcoholic R
' Beverage Control.~ o

;BY THE DIRECTOR‘I
The Hearer has filed the following Report herein*l"
‘ "Defendant pleaded not guilty to the following charge~ -

"On August 6, 14, 15 and 19, 1958, you
- allowed, permitted and suffered lewdness
cand immoral activity in and upon your
licensed premises, viz., the making of
arrangements for and the renting of rooms
~ for the purpose of illicit sexual inter-
-+ . course; in violation of Rule 5 of State
~ Regulation No. 20.' - _ :
' "At the hearing herein the Division called as 1ts witnesses . .
four ABC agents who participated in the 1nvestigation of defendant's 4
,licensed business. . : '

' "Succinctly stated, the evidence adduced by the Division
shows that the agents visited defendant's licensed premlses on
the evening of August 6, the evening of August 14 when they
remained on the premises until the early morning hours of August
15, and“'on the evening of August 19, and that on each visit they
conversed with the barmaid, who will herelnafter be referred to
as Fernes 0On their first visit the agents told Ferne that they -
‘were. foollng around with a couple of married women and inquired
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.. a8 to"the possibility of renting rooms. Ferne told them that she
had two available at $5 a room and that no baggage or reglstration
was required. When the" agents expressed concern that the women
might be seen in the premises, Ferne stated:. 'You don't have to
worry. You pull the car around the back and come in the side

~entrance, We are back in the woods here and nobody knows anything.

"This 1s a real hidoaway. '

"On their second visit the agents explained to Ferne that
the reason why the women weren't with them was because their
~husbands had arrived home unexpectedly, but that they expected
to meet the women on the following Tuesday. They then inquired
- of Ferne if, in the event the women falled to keep that date,
there would be anyone on ‘the premises who would fill in for
them. Ferne replied: 'You‘never know who 1s around here., I
~can't guarantee anything.' The agents left saying they would
return on Tuesday. ‘ ' '

"On their third snd final visit to the licensed premises,
the agents played pool with two female patrons, after which one
. of the agents sald to Ferne: 'It looks like we aren't going to
score with these broads here. I think we'll call our girl
friends,!' and, being assured by Ferne that two rooms were avallable,
he went to the phone booth, pretended to call the women, rejoined
his fellow agents at the bar and stated, in the presence,of Ferne,
that the glrls would arrive in about a half hour. Two of the
agents then left the premises, presumably to meet the girls, and
Ferne told the other agents to go around _to the side door and she
would edmit them. The agents complied and were admitted by Ferne,
who escorted them to the second floor, showed them the rooms they
wers to occupy, accepted from each agent a five-dollar bill (the
gerlel numbers of which had been previously recorded) and, at the
agents' request, supplied each of them with two drinks of liquor
and towels. Before Ferne left, one of the agents asked 1f she
had any prophylectics and Ferne sald that she would see 1if Al . .
(the manager) had any. Being informed by Ferne that Al dldn't
have any, the agents went to thelr respective rooms. Shortly -
thereafter; each agent, in turn, was confronted in his room by
the local chief of police and the agents who had left supposedly
to get the girls. Answering an inquiry made in the presence of
Ferne 'as to the reason why they engaged the rooms, the agents
stated that they had arranged with Ferne to rent the roomsifor
the purpose of having illicit sexual relations with two married
women. - At this polnt, one of the agents asked for and received
from Ferne the marked rental money and, when she was asked if she
knew that the women whom the roomers awalted were not the agents'
wives, she replied: 'Well, if it is their wives I don't know
and 1f it wasn't it is none of my buslness,!

, "Witnesses appearing for defendant were the licensee and
her two employees, Ferne and Adolph Frugiuele., Ferne testified
in substance that on the dates alleged she was employed as a
barmald in defendant's licensed premises and worked the 6:00
pem. .to 2:00 a,me shilift; that the agents on each of their vislts
- conversed with her continually about girls and dates; that she
thought they were 'kidding' and, on one occasion, she threw them
a pack of matches on the cover of which was a picture of a
scantlly clad female and said: 'This is one of our dancing
glrls., They come out after 3 o'clock'; that on another occasion
- when the agents asked:. 'Where are the. girls?', she replled ' :
"jokingly; 'They were here a couple of nights ago, you should have
. been here then'; that when the agents told her about the women's
husbands arriving home unexpectedly, she sald: 'Why don't you
~8end the husbands a telegram in advance!, and that when the 'a rents _
asked 1f they could date the two females (mother and daughter with e
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" whom they had been play[ng a bowling machine, she gaild: 1'I
presume do0; they are free, white and over 21'. With respect to
the renting of the two rooms, she testified: 'Well, to be honest
~with you, I dldn't know whether the two fellows were going to take
1t or four fellows were going to take it. When they ordered four
~drinks up; I sent up four drinks for four fellows and two fellows
“left and said they would be back, so what would you assume? Four
'men would take two rooms.! She admitted that one of the agentsy
~'had asked her if she had any prophylactics and stated that she was
embarrassed by his crudity and repllied immedlately: 'No, we don't
have them, ! '

“Adolph Frugluele testified in substance that on the dates
aileg@d he was the manager of the defendant's licensed premises;
that after Mrs., 0'Neill, the licensee, employed him she moved
- fiom the inn because she, herself, had a nervous condition, and
that her twelve-year-old son had a rheumatic heart and the
‘childred were 'hard to control'; that thereafter when the licéensee
gaw that he was capable of running the business, she would visgit
the premises about once a week; that during the year he was employed
ag’ manager, 'I don't think that the rooms were rented four times!';
that Ferns had permission to rent the rooms to registered couples°
‘that about ten days prior to the first date alleged, the regis=-
“bration cards had been moved with some furniture to Mrs. O'Neillts
‘hew abode; that at about 11:00 p.m. on the last night alleged, he
-was awakened by Ferne and told that ABC men were there; that he
Joined the agents and the chief of police downstalrs whepe he was
informed of the violation and that, when the agents were searching
‘the premises, he said to them: 'If you are running & place like
“/that, you have to use laundry and you can check our laundry bille.
We don't use any more than eight sheets a week.' He further A
Ctestlfied. that, 'We had two steady tenants, Ferne had a room and I
»had a room in which I laid down occasibdnally, and one change a.
week would be eight sheets.f

_ ‘"Luella 0'Neill testified in substence that she is a registered
ﬂnursa and the mother of three children, one of whom i& marrieds
ithat the premises in question were devised to her by her uncle
under whose nasme she operated the business in a representative -
capacity; that upon settlement of the Uncle's estate, the license
. wag issued to her in 1952; that she moved from her home in East
.Orange . to. the licensed premises, but finding it,difficult to
vraise her family and take care of the business, she hired Al who
hired Feérne; that because of an invalid son and the serious ill-
‘ness. of her married daughter, she again took up residence in,

East Orange' ‘that once: each week thereafter she visited the

~1icensed’ premises at night and that when the charge herein was

“preferred against her;she dilscharged her manager and returned

. to.the inn where she resides with her two minor children. She

further testified that the licensed business is her principal

~gource. of income; that she never saw or permitted any wrongdoing

‘on the premises and that; although she still has faith and

confidence in Ferne, she will have to dispense with her services

because ¢the business has simply gone’ due to the notoriety '
occasioned by the charge preferred against her.

"Having carefully considered the evidence herein, I find
“that the testimony of the agents portrays.a true picture of the *
“"events which occurred on the licensed premlses on the dates
‘alleged and I conclude that the Division. has established the _
“truth of the charge heréin by more than a falr preponderance of
‘the believable’ evidence. -See In Re Schnelder, 12 N.J. Super 449,
Because the licensees must be held fully accountable for her agents!
- acts (Kravis v, Hock, 137 N.J.L. 252), I recommend that defendant
. be adjudged gullty as charged and, in view of the mltligating’
circumstances appearing in thls case, which warrant a reductlon
of the penalty ordinarily imposed for simllar Infractlons, I
recommend further that defendant's llcense be suspended for a




BULLETTf 1286 - o 'PAGE 9.

~ geriod gf one hundered twenty days. Re Rossini, Bulletin 1088,
tem 3, o ’ .

v No exceptlions to the Hearer's Report were filed within the
.. time limited by Rule 6 of State Regulation No. 16., Having care-
fully considered the facts and clrcumstances herein, I concur
" in the Hesrer's findings and conclusion and adopt his recommendation.

- Accordingly, it is, on this 4th day of June 1959,

- ORDERED that Plenary Retail Consumption License C-2, issued
- by the Townshlp Committee of Chester Township to Mrs, Luella
0'Neill, t/a Muskrat Inn, for premises on Hillside Road, Chester
Township, be and the same 1is hereby suspended for the balance
of its term, effective at 2:00 a,m., Monday, June 15, 1959;
- and it is further ’ . '

~ ORDERED that any renewal-fgr the 1959-60 licensing yéar or
transfer of sald license shall be and remain under suspension
untlil 2:00 a.m.; Tuesday, October 13, 1959, :

WILLIAM HOWE DAVIS
DIRECTOR |

4, DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
LABELED - LICENSE SUSPENDED FOR 55 DAYS, LESS 5 FOR PLEA.

' ' In the Matter of Disciplinary )
- Proceedings against
. BROAD AND KINNEY BAR, INC. CONGLUSIONS
1011 Broad Street , AND ORDER

Newark 2,1N. Je

"Holder of Plenary Retall Consumption
License C=377, issued by the Municlpal
‘Board of Alcoholic Beverage Control of
‘the. City of Newark.

—_— N’ e e e

Samuel Poleshuck, Esq., Attorney for Defendant-licensee. = - .
William P, Wood, Esd.; Appearing for Division of Alcoholic =~
N e , o Beverage Control. o Lo

BY THE DIHECTOR: | |
' Defendant pleaded non vult to & charge alléging that it =~ .
possessed on its licensed premises alcoholic beverages in - .. .

"bottles bearing labels which did not truly describe thelr ,
contents, in violation of Rule 27 of State Regulation No. 20.

.+ On February 27, 1959, two ABC agents tested the licensee's.
“open bottles of alcoholic beverages (126 bottles) and seized
twenty-one of such bottles because they appeared to be off in
proof andicolor. Subsequent analysis by the Division's chemlst

disclosed that the contents of elghteen of sald bottles, when ‘
compared with the samples of the genuine product of the labeled -
brands, varied substantially in aclds, sollds, or both.. . -

: Defendant has no prilor adjudicated record., I shall _—
suspend defendant's license for fifty-five days. Cf. Re Gavlek,
-~ Bulletin 716, Item 7, and Re Auston, Bulletin 1281, Item 2. ‘
"Five. days will be remltted for the plea entered herein, leaving
a net suspension of fifty days. . .



PAGE 10 - 'BULLETIN 1286

C A

Accordingly, 1t 1s, on this 9th day of June, 1959,
. ORDERED that Plenary Retail Consumption License C-577, |

‘1ssued by the Municipal Board of Aléoholic Beverage Control of E
- the City of Newark to Broad and Kinney Bar, Inc., for premises . . -

1011,Broad Street, Newark, be and the-same is hereby suspended

‘for the balance of its term, - effective at 2 a.m. Tuesday, June’

:316, 19593 and it is further

S _ : .
ORDERED that any renewal or transfer of sald license shall

~be and remain under suspension until 2 a.m. Wednesday, August 5,,

1959.
WILLIAN HOWE DAVIS
DIRECTOR . -
‘DISCIPLINARY PROCEEDINGS - ORDER REDUCING SUSPENSION PREVIOUSLY

--,fIMPOSED FROM - 50 ﬂO 40 DAYS,

B Proceedings against

hHolder offﬁlenary'Retail ConSumption
License C~168; issued by the Board of

In the Matter of Disciplinary

THE NEW FRENCH QUARTERS,.INC.
. 517 Paterson Plank Road

AMENDED ORDER

L ",_., B —

Commissioners of the Clty of Union City.

':Defendant'li°°n59°: by Anthony S. Scarnecchia, President e
Edward F‘ Ambrose, Esq., Appearing for Division of Alcoholic e

Beverage Gontrol

L2

”BY THE DIRECTOR'

,Jlicense for fifty days after it pleaded non vult to Charge 1 :
-which alleged that it permitted. the ,sale of alcoholic beverages.
'to three minors, and Charge 2 which alleged that it employed ’

‘defendant's license for ten days for sale to a minor, permitting L

minors who held no employment permits, -

. The records of the Division indicated that effective A
January 30, 1959, the local issuing authority had suspended

a brawl and conducting business during prohibited hours.’ Hence-
it appeared that the violation set forth in Charge 1 herein was
e second violation within five years for selling to minors, and
T suspended defendant's license for. thirty-five days on said
charge,  After entry of the order herein defendant presented.

- evidence that in the prior disciplinary proceedings - the local
lssulng authority had dismissed the charges concerning sale to .
. a minor .and permitting a brawl and had suspended defendant!'s

license for ten days solely for conducting business during pro-
hibited hours. It thus appearing that the violation set forth

- in Charge 1 herein was'a first instead of a second violation for
selling to minors, I shall reduce the suspension on said ‘charge

from thirty-five to twenty-five. days. The net suspension im-

"posed on both charges hereln will, th%refore, be reduced from

fifty to(;orty days.

3%

Accordingly, it is, on this Srd day of June, 1959,

. on May 19, 1959, I entered an order suspending defendant's:<l';‘z
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ORDERDD that the order heretofore entered herein be
amended to read as follows. : i o
' . "ORDERED that Plenary Retail Consumption License 0-168, _
iissued ‘by the Board of Commlissioners of the City of Union City .
Ato The New French Quarters, Inc., for premises 517 Paterson T
- Plank Road, Union City, be and the same is hereby suspended |
% for the balance of its term," effective at 3 8ol Monday, June
i 41, 1959, and it is further ,

L ' "ORDbRED that any renewal or transfer of said 1icense
-+ ghall be end remain under suspension until 3 a.m. Saturday,
, July 11, 1959." , S

WILLIAM HOWE DAVIS
’ , , DIRECTOR » o
5@. DISCIPLINARY PROCEEDINGS - SALES 70 MINOSS - PRIOR RECORD -
* LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. - . .

" In the Matter of Disciplinary )
Proceedings agalnst
SR RUDOLPH DOORNBOS - : y o L

‘t/a.RUDY'S CLUB, - ) _CONCLUSTONS -
45 Bridge Street P , - AND ORDER
Paterson l, N. Je ) oL s

)

)

Holder of Plenary Retail Gonsumption ,
~License C=-89; issued by the Board of
Alcoholic Beverage Control for . the
City of Paterson.,
~ Rudolph Doornbos, Defendant~licensee, Pro se.
‘ Edward Po Ambrose, Esq.., Appearing for the Division of Alcoholic
Beverage Gontrol.

BY THE DIRECTOR.4

. Defendant pleaded non: vult to a charge alleging that he sold, .
served and delivered alcoholic beverages to two minors and permitted
_the consumption of such beverages by sald-minors in and upon his -~ °.
licensed premises, in violation of Rule 1l of State Regulation No. 20;w,‘

. On Friday, Mey 1, 1959 at about. ll 58 P m., an ABC agent at
defendant's licensed premises observed Carl ---, age 17, and John' ---,*
‘age 19, each being served with a seven-ounce bottle of beer by the
" licensee who was acting as bartender., The licenses did not question
the minors as to their age ortask either of them to sign any : _

r:'written representation thereof. When the agent. revealed his ,'[ :
identity, the licensee verbally admltted such sale to the minors.-

: Defendant has a prior adjudicated record, Effective March

- 24, 1958, defendant's license was suspended for ten days on a
~nuisance charge., Re Doornbos, . Bulletin 1221, Item 4, I shall
suspend defendant's license for twenty days, the minimum suspension
for sale to two minors, one of-whom 1s only 17 years of age, to
which will be added five days for the disgimilar violation within
the past five years, making a total suspension of twenty-five days.
"¢f, Re Entertalnment Enterprlses, Inc., Bulletin 1269, Item 5, ‘
Pive days will be remltted for the plea entered herein, leaving a']
" net suspension of ‘ twenty days.. O o

Accordingly, it is, on this 2nd day of June 1909, |
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ORDERED that Plenary Retail Consumption License’ C=89,
1ssued by the Board of Alcoholic Beverage Control for the City
of Paterson to Rudolph Doornbos; t/a Rudy's Club, for premises
45 Brldge Street, Paterson, be and the same 1s hereby suspended
for twenty (20) days, commencing at 3:00 a.m., Tuesday, June 9,
1959, and terminating at 3:00 asm., Monday, June 29, 1959.

- WILLIAM HOWE DAVIS
DIRECTOR

Te DISCIPLINARY PROCEEDINGS ~ EFFECTIVE DATES FIXED FOR SUSPENSION
PRmVIOUSLY IMPOSED UPON RESUMPTION OF BUSINESS. ’

. ke
E -

In the Matter of Disciplinary _ )
Proceedings against

)
THE ALOHA, ING. o
t/e THE ALOHA, INC," ) ORDER
104 - 4th Avenue . - : 4 : :
Belmar, N. J. S )
- Holder of Seasonal Retaill Consumption )

License CS~6, issued by the Board of

Commissioners of the Borough of Belmar. )

L O . . ot B e o WY e vt Y W O P o T W el S R S S S O e o SO W S e ma aep W

BY THE DIRECTORS:

By order dated September 18, - 1958, I suspended defendant's
“1icense for .fifteen days. The order provided that the effective
dates for said suspension would be fixed by further order when
defendant resumed business after obtaining a renewal of its '
Seasonal Retail Oonsumption License. See Bulletin 1246, Item 10.

It appearing that defendant has obtained a renewal of its’
licenss for the summer season for the priod commencing May 1, .
1959,::and- it further appearing to my satisfaction that defendant
has resumed busliness under said license;

Tt is, on this 2nd day of June 1959,

: - ORDERED that Seasonal Retall Consumption License (CS5-6,

- 1ssued by the Board of Commissioners of the Borough of Belmar
to0 The Aloha, Inc., t/a The Aloha, Inc., for premises 104 -

~ 4th Avenue, Belmary, be and the same 1s hereby suspended for
fifteen (15) days, commencing at 2:00 a.m., Tuesday, June 9, .
1959,'and tcrminating at 2:00 a.m,, Wednesday, June 24, 1959.

WILLIAM HOWE DAVIS
- DIRECTOR
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ARRESTS: ! .

Total number of persons arrested - » - - -
Licensees and employees
Bootleggers

SEIZURESs
Motor vehicles - cars

v - trai lers
Stills - 50 gallons or under <
Mash - gallons - -
Distilled slcoholic beverages - gallong
Ving - gallons.» « = = = =
Brewed malt alcoholic beverages - gallons -

RETARL LICENSEESs
Premises inspected » - -
Premises where alcoholic beverages were gauged
Bottles gauged = o = © = « = = o = »
Premizes where violations were found - =

-vinlations found = « = « ~ -
Ungual ified employees -
Application copy not availeble. -
Reg. #38 sign not posted = - - -

Prohibited.signs = = = =« = = -

STATE LICENSEES:

Premises inspected o » = = o v « v @ = v » = =
License applications investigated = < » = - =

COMPLAINTS: .
Complaints assigned for investigation - - - -
Investigations completed
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~ LABORATORYs
Analyses. made
Refills from licensed premises - bottles -
Bottles from unlicensed premises
IDENTIFICATION:
Criminal Fingerprint identificetions mede

Persons fingerprinted for non-criminal purposes:

- - - v
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Disposal permit necessary - < = - - = =
Other violations « = = = =« = = « - ---
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ldentification contacts made with other enforcement agencies « = « « « o c e c v e v 0’2 o e = m

Motor vehicle identificetions via
DISCIPLINARY PROCEEDINGS:
Cases trensmitted to municipalities
Violations involved
Sale during prohibited hours - - ~~« - 8
Sale to MINOYS ™= @ » = @ o ¢ e = = an |
Failure to close premises during
prohibited hours
. Cases instituted at Duvision - e ---
- Violations involved
Sale to MINOrS = = = = « = c v 2 = ~
Possessing liguor not truly labeled
Sale during prohibited hours = « - -
- Fraud and front
Hinder ing investigation
Permitting gambling (wegering) - - -
- Solicitor violating terms of permit
Solicitor engeging in conduct pro-
: hibited to employer = = « = =« =« = «
Possession of indecent matter
Cases brought by municipalities on oun
" Violations .involved
Sale 1o MINOrS = = « « = v =« w = = o
Sale during prohidited hours = = < ~ -
"Permitting brawl on premises = - « - = §
Conducting business es a nuisance -~ -
- Hindering iavestigation _
HEARINGS HELD AT DIYISIONs
Total number of hearings held - -
Appeals-
Dlaciglinary proceednngs I I TR
- Eligibility - -
- STATE LICLNSES AND PERHITS TSSUEDs
‘Total numher issued
Lirenses
Employment permits - - -
‘J_ .,Ol “:i fOl’S' # eeeneeo--a "2’7 5
Disposal | o - - ‘, J 1
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Employee w/o identification

card (Jocal reg.)
Sale to non-members by club licensee - -« - |}
Sale outside scope of license

- e @ e e e e ® e e e e -

e me e o]

- > - - ww . -

Possession of confracepilves I I |
Accepting delivery while in default - - -1
Conducfing business as a nuisance 1
Sol'r furnishing unlawful inducements

to retailer - -
Licensee working while intoxicated - « = «
Permi tting Foul lenguage on premises - - -
Permitting lottery activity on premises -
Purchase From improper source .

. W w e o e m W eoe = o»

and reported to Division = ~ = « « = = - -
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Employee working while infoxicated » « - = 2
Permitting persons of ill repute on prem. 2
Permitting immoral activity on premises =« 1
Sale to intoxicated persons

Seizures
Applications for license = = = =

Socnal affair permlfs B 1T
Miscellanegus " - 130
Transit insignia.- -
Trensit certificates
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DIRECTOR
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9. DIoCTPLINARY PROCEEDINGS ~ CLUB LICENSE ~ SALE TO NON<MEMBERS =
- SALE BY CLUB LICENSEE FOR OFF-PREMISES CONSUMPTION - LICENQE ‘
SUSPENDED" FOR 20 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

)
: , _ )
JAMES ELMS LODGE OF EILKS #1180, CONCLUSIONS
I.B.P.0:E. OF W, ) AND ORDER
265 Chestnut Street
.Pagsalc, N. J. )
)

Holder of Club License CB-6, issued

by the Board of Comm1331oners of the

Clty of Passaic, )

James E. Abrams, hsq., Attorney for Defendant«licensee,

David Se¢ Piltzer, Esq., Appearing for the Division of Alcoholic.
Beverage Control.

BY THE DIRECTOR°
Defendant pleaded non vult to the followin& charges.

M1, on May 3, 1959, you sold, served and delivered
and allowed, permitted and suffered the sale,
service and delivery of alcohollc beverages to -
a person not a bona fide member of your club or
a bona fide guest of such member; in violation
of Rule 8 of State Regulation No. 7.

2. On April 27, 1959 and on divers occasions prior
thereto, you sold and delivered and allowed,
permitted and suffered the sale and delivery of
alcoholic beverages other than for consumption
on the licensed .premises; in violatlon of Rule
9 of State Regulation No. 17."

During the course of a retail inspection of defendant's
licensed premises on April 28, 1959, an ABC agent found a book
in which were entered the names of persons who, in addition to
the purchase of drinks of alcoholic beverages, had purchased on
credit various brands of alcoholic beverages in original con-
tainers, mostly half pints and pints. John Brown, Chairman of
the House Committee,; when questioned by the agent fully
cooperated and readily admitted that some of the bottles of
alcoholic beverages purchased by members in original containers
were for consumption off the licensed premises, Thaddeus W,
Hart, Exalted Ruler, stated that he was not aware that alcoholic
beverages could not be sold to members by the defendant-lodge
in original containers for off-premises consumption. Ignorance of
the law.or regulations affords no excuse. Re Broodwinner,
Bulletin 477, Item 3. '

On May 3, 1959, anjagent who was not a member of defendant-
lodge or a bona fide guest of a member, was served a bottle of
beer by Fred H1ll (past Exalted Ruler of defendant), who was
tending bar at the time. A short time thereafter another agent
entered the premises and, after identifying himself to the
bartender, questioned him concerning the membership status of
his fellow agent. The bartender admitted the sale and service
of the bottle of beer to the agent,

Defendant has no prior adjudicated record. In lmposing
penalty, I shall glve conslderation to the frank and honest
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-admisdion of Brown that there were times when alcoholic beverages °
- were sold to membérs for off-premises consumption and his cooperg e -
tion: in fully explaining the entities .in defendant's books.  Under
the circumstances, I shall suspend defendant's license for twenty
days. Five days will be remitted for the plea entered herein, - -

leaving a net suspension of fifteen days., \

Accordingly, it is, on this 9th day of June, 1959,

, ORDERED that Club License CB-6, issued by the Board of
‘Commissloners of the City of Passaic to James Elms Lodge of )
Elks #1180, I.B.P.0.E. of W,, for premises 265 Chestnut Street,
Passaic, be and the same 1s hereby suspended for fifteen .(15)
days, commencing at 3:00 a.m., Tuesday, June 16, 1959, and
terminating at the expiration of the license, namely, midnight,
June 30’ 1959, . V . V

WILLIAM HOWE DAVIS
DIRECTOR

10, DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
LABELED - LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA.

In the Mattér:of Disciplinary
Proceedings against -

)
CHARLES SANDERLIN : , - CONCLUSIONS
587 Ocean Avenue . ) o AND ORDER
Jersey City, N. J. ‘
f )
)

Holder of Plenary Retall Consumption
License C-56, issued by the Municipal
Board of Alcoholic Beverage Control

of the City of Jersey City. = )

Charles Sanderlinh, Defendaht-iicensee,vPro se., .
William F. Wood, Esq., Appearing for the Division of ‘Alcoholic :. -
: . R : Beverage Control. ‘

BY THE DIREGTOR:

Defendant pleaded non vult to a charge alleging that he .
possessed on his licensed premises alcoholic beverages in bottles - .
bearing labels which did not truly describe their contents, in .
violation of Ruleé 27 of State Regulation No. 20, _ -

On April 23, 1959 an ABC agent tested 38 open bottles and =

- selzed four bottles of alcoholic beverages on the defendant's

- licensed premises becauss thelr contents appeared to be off in
proof and color. Subsequent analysis by the Division chemist
disclosed that the contents of the aforesaid four bottles, when
compared with samples of the genuine product of the labeled

- brands, &1l varied substantially in solids:-and the contents of
one bottle also varied in acids, : . :

. Defendant has no prior adjudicated record. I shall suspend
~defendant's license for twenty days, the minimum suspension in a -
- M"pefill" case involving four bottles. Re Grower, Bulletin 1263, -
Item 6. Flve days will be remitted for the plea entered herein, .

" leaving a net suspension of fifteen days. . =
s _ :

" hccordingly, it is, on this 2nd day of June 1959, .
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S ORDERED that Plenary Retall Consumptlon License C-56,

- ~1lssued by the Municipal Board of Alcoholic Beverage Control of

. the City of Jersey City to Charles Sanderlin, for premises

- 587 Ocean Avenus, Jersey City, be and the ‘same is hereby

- suspended for fifteen (46) days, commencing at -2:00 aems,: L
"~ Tuesday,. June 9, 1959, and terminating at 2:00 a.m., Wednesday,
: ﬁJune 24, 1959.r _ v ‘

o ,~'7 L . : ‘ WILLIAM HOWE DAVIS
: BRI - ' DIRECTOR

-:”11. STATE LICENSES - NEW APPLICATION FILED.

" JOHN LUTZ,
' t/a LUTZ BEMERAGE OOMPANY
12 Ludlow Street

Jersey City, No Jo
‘Application filed July 8, 1959 for. State -
.Beverage Distributor's license. .

f% L W O&. L-L“‘"‘
- WILLIAM HOWE DAVIS

o1 RECTOR

N Jets ey Staﬂeé Viorery



