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BULLETIN NUWBER 95 October 28, 1935. 

In the Matter of Revocation 
Proceedings against 

JOHN NILKRAE-Z, 
~97 Henderson Street, 
J2rsey City, New Jsrsey 

) 

) 

) 

) 
holder of plenary ret[dl consu.~;11)­
tion license 4C-585, issued by the ) 
Board of Commi~sioners of the 
Mayor &nd Aldermen of Jersey City, ) 

) 

CONCLUblONS Al\TD 
ORJJE.R 

Jero~ne B . .tvicKenna, Esq,, for the Depc.·~rtment of Alcoholic Beverage 
Control 

John J. ,:vldehan, Esq_ o, Attorney for R0spondent-Lic.:snsce 

. ThcJ liceDE.38 1-3 was chargc.:;d with srJlling L.lcoholic beveragt:s 
n t r0tCJ.i1 on Tuesd2y 7 E:0pt~:;mbGr· 17th, 1935, whil0 th:,;;; poll~} vvcr0 
op0n for voting c. t thL Primary Election, J.n violc:. tion of Rule ti-2 
of thtJ Sto.t~ rulus conc.;.;rn:Lng 1icen:?.5L;, .. ;;;; , ... nd thu us ... ~ of liccns~)d 
pr0mis0s,·Bull2tin ~48, Itum il, which provid0s: 

11 No lic....:nsc;1;.; sh;::::.11 S·:..:ll or off . .,jr for Si ... 12 at 
rvt&il or ckli V(.;r to ::.ny consurn0r, any u.J.coho.U.c 
bt:v..;r~-.g,_;::s in :::.ny municipG.lity in wnich :_ .. g,~rh;rc;.l, 
municipz::.l!J prink.ry or spucir.l clt:;ction is bu:Lng 
h0ld, while th(; polls ar(.; Ofh.m for voting ::.ct~ such 
...;Ljc tion. n 

At th13 hcr:ring th0 lict.:n.:,._:\;; .:.dmitt ... ;(1 thu truth of th 1.J 

ch~·i.rgc but clo.im'3d that h.J op0n\.~c1 hi~~ 11L .. c,; C:.:.t G::OO Po Ni., bt..;lil)ving 
th0 polls clos8d &t that houro It is not disput~d, how0v~r, th~t 
o.t 6:15' p, NL, vrh011 thu violD.tion occffcr~·d, th . .: fru:nt of thu 
licc;ns\::d 1_:>r...;mi.Si..J.S ·r/ur1 .. ;: E:till. clos~d ·.~nd th0 curL·:.in.s drE'.vvn, . nd 
th~t th0 invcstigutors g~in~d entrance through & sid8 dooro If the 
lictJnse0 ::: .. ctually bcli0v0d, u.s lk noY1' cL~ims, thc_t h1s plr; .. ce -vv:~,s 

· properly op2n, why did he tuk,.:: pD.ins to hid0 tht.; f.~.Lct? 

hours. 

It is, th0r~for~, on this 21st dQy.of October, 19~5, 
ORDERBD, that pl0nory r~tnil con~umption lic~nsc tC-585, issu~d 
by the Bo~rd of Comfiltssion~r of tho Mayor ~nd Aldcrm~n of 
J0rsdy City to John Ni0kr~.sz, for prd~1is.__:~~ loc;:~.tt_JJ :~~t =h-397 H~nd~;I'­
son 1:=:tr0,;t, J1:.:rs~y City, bL::, ( .. nd tn0 f:i[JiK h· .... rL-by it:. susp--::nd-.;d 
for ~;. -~()riod of' f i v0 ( 5) dc:w E), 8ff L:cti v~ Oc tob-..T 2?.i, 1965. 

Do FR~D~RICK BURNETT, 
Commis~ion.: ... T · 
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REVOCATION PROCEEDINGS - CONNOLLY - JERSEY CITY 

In tho Matter of Revocntion 
Proceedings against 

JAMES CONNOLLY, 

f:h.eet IH~ 

107 Ocean Avenue, Jersey City, 
Now Jorsey, 

holder of plenary retail consump­
tion license #C-465, issued by 

) 

) 

) 

) CONCLUSIONS AND 
OHDER 

the Board of Commissioners of the 
Mayor and Aldermen of_cTersey City, 

) 

) 

-------) 

Jerome B. McKenna, Esq.·, for the Department of Alcoholic Beverage 
Control. 

James Connolly, Pro Se. 

BY THE COMlVIIS~:.IONER~ 

The licensee w2s charged with selling alcoholic beverages 
at retail on Tuesday, September 17th, 1935, vvhile the polls were 

·open for voting at the Primary Election in violation of Rule #2 of 
the St~te rules concerning licensees and the use of licensed premises 
Bulletin #-48, ~tem 1¥1, 1:7hich provides: 

"No liccms0e shall sell or offer for sale at retail 
or deliver to any consunor, any·alcoholic beverages 
in any rmnicipality in vrhich a general, municipal 
primary or special e.lection is being held, vvhile the 
polls are opon for voting nt such clectionon 

At the hearing the licensee admitted the truth of the 
charge but clniL1EH1 th'lt he opened his plnce o.t 8: 00 P. M., believing 
that the polls closed at that hour. The violation occurred at 
8~ 15 P. M. in the b::1ck roon cf tho liconssd preoiscs, which were 
fully lighted and in which there wo.s a largo group of customers 
being served. The bar room, however, constitutinc the principal 
plo.ce of business, was still darko If the 11censco actually be­
lieved, as he now claim.s, that he had :t. right to open up at 8~00 
P. M., vvhy did he kE;cp the front closed and so dark? His explana­
tion that he had not yet had tine to open that part of his 
premises is quite lane. The crowd in the back ::rom.1 knew where to 
go while trw polls were open. I find hi.m guilty as charged..-

It is, therefore, on this 21st day of October, 1935, 
ORDERED that plenary retail consuaption license #C-465 9 issued by 
the Board of CouYJissioners of the Mavor and Alderr:ien o:f· Jersev 
City to ~arnes Connolly, for premisus" locn ted ·at #107 O~ea.n Av~nue, 
Jersey ~ity, be, and the same hereby is suspended for a period of 
five (5) days, effective October 23, 19350 

D. FREDERICK BUR.NETT 
Coi::tGissioner 
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,REVOCATION PROCEEDINGS - MANSFIELD - JERSEY CITY 

In the Matter of Revocation 
Proceedings against 

·ALFRED Hg IVIAN SF I ELD, 
560 Newark Avenue, 
Jersey City, New Jersey, 

) 

) 

) 

) 
holder of plenary retail consump­
tion license #C-15, issued by the ) 
Board of Coonissioners of the 
Mayor and Aldermen of J(n·sey City. ) 

) 

CONCLUSIONS AND ORDER 

Jerone B. McKenna, Esq., for·the Departnent of Alcoholic 
Beverag0 Control. 

Alfred H. Mansfield, Pro Se-

BY THE COMMISSIONER.~ 

The licensee was charged with selling alcoholic bev­
erages at retail on Tuesday, Septeuber 17th, 1935.? while tho 
polls were open for voting at the PriLlary Election, in violation 
of Rule #2 of the State rules concerning licensees and the use 
of licensed ~remises, Bulletin #48, Iteo #1, which provides~ 

"No licensee shall sell or offer for sale at 
retail or deliver to any consuner, any alcoholic bev­
erages in any i:mnlcipality in which a general, nuni­
cipal, pririary or special election is bt.:dng held, while 
the pol~s are open for voting at such electiono" 

At the hearing tho licensee frankly admitted the truth 
of the charge o He testifi.ccl that ho had read in tho Hudson 
Dispatch that corning of Prioary Day an item to tho effoct that 
while snloons might be open, no sales of nlcoholic beverages could 
bo nade while the polls were open; that he told his son, his 
regulnr bartender, not to soll any alc.oholic beverages because 
of the regulation, but that his son took a chance and was caught. 
There is no question of thG father's good faith, but the Dere fcwt 
that the viola ti on was not corn:li tted by the licensee hinself but 
by his eoployee is no defense. Ho is responsible for what is 
done on the premises. Re Kneller, Bulletin #49, Iteu #4. Sone 
punishnent· r.mst thereforo be o..doinistered in order that licensees 
iDpress upon their eoployees that the law is cndc to b8 obeyed nnd 
that violations, instead of helping the ewployer, eventually hurt 
hin~ 

It is, therefore, on this 21st do.y of October, 1935, 
ORDERED, that plenary ret2il consuription license i}C-15, issued 
by the Board of Conoissionors of the Mayor and Aldermen of Jersey 
City to Alfred Hd Mansfield, for preoisos located at #560 Newark 
Avenue, Jersey City, be, 3.nd the snne hereby is suspended for a 
period of three (3) days, effective October 23, 1935. 

D. FREDERICK BORNETT 
Corn:~is si.one1~ 
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REVOCATION PROCEEDINGS - PAVLOVICH - JERSEY CITY 

In the Matter of Hevocation 
Proceedings against 

ROBERT PAVLOVICH, 
97 Mallory A.venue, . 
Jersey City, New Jersey, 

Sheet #4 

) 

) 

) 

) CONCLUSIONS AND .ORDER 
holder of plenary retail consump­
tion license #C-591, issued by the ) 
Board of Commissioners of the 
Mayor and Aldermen of Jersey City. ) 

) 

Jerome Bo McKenna, ~sq., for ihe Department of Alcoholic Beverage 
ControL. 

Sidney Lo Jacobs, b;sq., Attorney for Respondent-Licensee. 

BY THE COMlVIISSIONER: 

The licensee was charged with selling alcoholic beverages 
at retail on Tuesday, beptember 17th, 1935, while the polls were 
open for voting at the Primary Election in violation of Rule #2 of 
the btate rules governing licensees and tho use of licensed premisef 
Bulletin #48, Item #1, which provides: 

"No licensee shall sell or offer for sale at 
retail or delivor to any consumer, any alcoholic bev­
erages in any municipality in which a general, muni­
cipal, primary or special election is being held, 
while tb,e polls are open for voting at such election,n 

At the hearing the licensee denied the truth of the 
charge. .Two investigators of this vepartment testified that they 
entered the licensed premises through a side door at 8~52 P. Mo; 
that in the back room they noticed two men seated at a table 
drinking beer 0 that on the second table were two empty beer 
glasses~ · that the bar room was dark except for one light; that 
they oraered a glass of beer and were served at 8:54 P~ M.; and 
that the clock on the licensed promises at that time indicated 
8:58 P. Mo 

The licensee testified that he had been closed all day 
o.nd had just come into the place o.nd had not yet opened it when 
the investigators arrived; that when they asked for beer he 
pointed out that it was not yet 9:00 o'clock and that he waited 
until his clock showed 9:00 P. M.:J before he served the beer; that 
the empty beer gl.:tsses in the bnck room were there from the night 
before, and that the two men seated at the table wer8 the porter 
who cleaned the licensed premises and the ice man, who had just 
delivered ice; that these two people-were not,s~rved with any beer. 

The llcensee produced witnesses to c.orroborate the fact 
that he had opened his licensed promises shortly before 9:oo·p. M., 
one of the ·witnesses being a member of the Jersey City police forcE~ 
However, both the porter and the ice man denied being seated at 
tables in the back room~ 
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5. 

From the entire evidence I conclude that the liconsoG 
was actually closed most all day and did not open until shortly 
before 9: 00 P. M., and then thought to "beat the gun" by a fevv 
minutes. He did thereby violate the State regulation by selling 
before the. polls were closed. He is, therefore, guilty as 
chargedo 

In determining the punishment to be inflicted it is 
proper to consider the fact that he had been closed practically 
all day and that tho violation occurred only a very short time 
before 9: 00 o t clock, when he would have been allovrnd to sell 
legally. 

I do not believe that merely nominal punishment should 
be imposed for a substantial offence, for it is entirely unfai:r 
to all honest licensees who scrupulously comply with the law and 
close their places, and tond.s to bring disrespect not only upon the 
alcoholic control act but upon lmv gonerally o I had occasion lo.st 
week to call this principle to the attention of certain muni.cipal 
officials with the request that subsequent offences be~ dealt with 
more drastically so that punishment be: commensurate with the offenc( 
and thus inculcate a decent and abiding respect for law and order. 
In one municipality the licensee wc..s caught selling at 2:25 p. m. 
and in the other municipality tho licensees were apprehended at 
6:55 p. m .. , 7:10 p. mo o.nd 7~15 p,,mo respectively~ There could be 
no reasonable question but that such licensees were wantonly 
violating the rules and deserved substantial purdshment. The 
instnnt case, hovrnver, is close to the border line. The sale took 
place but a few minutes before 9~00 porno when the licensee could 
legitimately operateo His clock, though fnst, showed but two 
minutes before the hour. If·thore hnd been entire candor about 
the iceman, I would have regarded this as a border line caso and 
given the licensee a reprimand, but also the benefit of tho doubt. 
As it is, he will be sot back a day for his false start. 

It is, therefore, on this 21st day of October, 1935, 
ORDERED thnt plenary retail consumption license #C-591, issued 
by the Board of Commissioners of the Mayor and Aldermen of 
Jersey City to Robert Pavlovich, for promises located at 
#97 Mallory Avenue, Jersey City, be, D.nd the sanu hereby is 
suspended for a period of one (1) day, nnLloly, Octobar 23, 
19350 

Do FRI~DBHICK BUHNET~l' 
Comr:J.i[:; ~3 ioner 

REVOCATION PROCEEDINGS - QJB.RIEH - J"ERLEY CITY 

In the Matter of Revocation 
Proceedings against 

THOMAS O'BRIEN, 
96 Hudson Street, , 
Jersey City, New Jersey, 

holder of plenary retail consuop­
tion license #C-68,' issued by tho 
Board of Corrrnissioners of the 

) 

) 

.) 

) 

) 

M'ayor and Aldermen of Jersey City. ) 

CONCLUSIONS AND ORDER 

Jerome B. McKenna, Esq,, for th8 Department of Alcoholic Beverage 
Control 

Clarence Fo McGovern, Esq., Attorney for Respondent-Licensee. 
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BY THE COMMISSIONER~ 

Proceedings to suspend or revoke plenary retail consump~ 
tion license #C-68 heretofore issued by the Board of Cot1missioners 
of the Mayor and Aldermen of Jqrsey City to Thomas O'Brien, for 
premises located nt 96 Hudson btreet, Jersey City, were instituted 
directly by the State Commissioner of Alcoholic Beverage Control at 
the request of Hon. Thomas Jo Wolfe, a meQber of the Board of Coo­
oissioners of Jersey City and the Director of Public Safety. 

A copy of the charges was served upon the licensee, who 
wns ordered to show cause why.his license should not be suspended 
or revoked. Pursuant thereto, n hearing was duly heldo 

The charges nay be briefly sumnarized as follows~ 

(1) The licensee sold an alcoholic beverage to a minor in violatio1 
of_ $ection 77 of the Control Act; (2) The licensee sold alcoholic 
beverages at retail at his licensed pr~mises on Tuesday, Septenber 
17th, 1935, while the polls were open for voting at the Primary 
Election then being held in Jersey City, in violation of Rule #2 
of the State rules concerning licensees and the use of licensed 
premises, Bulletin #48, Item ffl, which provides~ 

VYNo licensee shall sell or off"<~r for sale at 
retail or deliver to any consuner, any alcoholic bev­
erages in any mmicipali ty in which a general, Dunici­
pal, prioary or special election i.s being held, wnile 
the polls are open for voting at such electiono" 

The licensee was charged as a second offender by virtue 
of his prior conviction before the Board of Comoissioners of Jersey 
City for possessing i~licit alcoholic beverages in violation of the 
Control Acto As a result of the sane transaction he was indicted 
by the Hudson County Grand Jury for selling illicit alcoholic bev­
erages, tried and found guilty in the Court of Quarter S_essions, 
and a fine of $100.00 imposed. -

At the hearing of the charges now under consideration 
the licensee pleaded guilty but claimed (1) that the licensed 
prenises had been opened at 2~15 P. Mo just as the State investi­
gator came there, and closed inn:1ediately after he left; ·and (2) · 
that he did not know the purchaser wns in fact a winor. 

The evidence ·clearly establishes that the licensee vvil­
fully _violated the State rule prohibiting sales on Election Day 
while the polls were open for votingo His explanation is highly 
inprobable and incredibleo 

Section 'Tl of the Control Act provides: 

TYAnyone who sells any alcoholic.beverages to a minor 
shall be guilty of a nisdeneanor and punished ac­
cordingly o" 

This section oakes a sale to a uinor in and of itself 
regardless of knowledge on the part of the seller of the age of the 
buyer; a crime. The seller acts at ~is pe:il. It is his duty to 
ascertain whether in fact the buyer is a minor. The reasonnble­
n.ess of his.belie~ that the ?uyer is not.a ~inor is no defense, if 
in fact he is a minor. Re Rieck, Bulletln #78, Iten #8. In the 
instant case, the purchaser was in fact sixteen years of age. The 
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investigators testified that the appearance of the boy clParly in­
dicated his correct age, and that it was for this reason that 
suspicion was aroused and the boy questionodo His extren8ly youth­
ful appe2.ro.nco shoulc. have: l)ade it apparent to o.nyonc th.at he wo.s o. 
ninor. .As statod in Re Rice~} suprc~, ?Ythere:: arc none so blind o.s 
those who won't see.TY 

I find tho liccmsee guilty of sc.llinc [1.lcohol:1.c 'beverages 
to a ninor in violation of bection 77 of tho Control Acto 

Not counting the Election Day ontter, which is a violation 
of a rule as distinguished fro~ a violation of the Alcoholic Bovor­
o.gc control Act.? it thus cip~)cars that thls liconseo has boc:n found 
guilty of coooitting two violations of the Act itsolf: 

(1) Tho conviction in the Hudson Quarter bossions for 
possessing bootleg bovorages; 

( •·) \r-:'· His guilt in selling to a ninor us novJ· adjudicn tedo 

Section 22 of the Control 1':..ct provides thnt the corn"Jis­
sion of two c)r core violations of tho Act shn.11 disqualify the li­
censee frou receiving D .. lJ..consc of :my c1nss wh[:tover. I have no 
option, therefor0, oxcept to revoke his licenseo Pursuant to Sec­
tion 2~~, he will not be eligible to recoi ve :J.ny further .'.1lcoholic 
bovero.ge license whatsoevero 

A copy of the charges and notice of hearing were duly 
sent to the mvnor of record of the~ liccm:3E·;d premises, M~~ry Kelly. 
No one 2prwnred on her behalf o Subsequently, howovor, o. lotter 
vws received fron the agent nanaging thG lJroperty stating that the 
charges and notice of hearing had been received but that Mrs. Kelly 
is nn old lady of 75 years and in poor houlth; that the agent did 
not know it was necossa:-ey for her to appear; that even if he ho.d 
knovn.1 it she could not have o.ppoarod on account of her physical 
conditiono . There is nothing to indicate that she was connected in 
any v:rJ.y vd th the licensuc or knew or 1~0.rticipated in the. violations 
corm.it to c1 by h in. Tho c h8. r g cs as to h c r o. r o di sni s s c c1 .. 

It is, thoroforo, on this ~Jlst do.y of. October, 1935, 
ORDERED, that lJlenary retail consunption lie ems a #C-68 is sued by 
tho Board of ConDissioners of the l!layor and A1derr:.1on of Jersey 
City to Thooas O'Brien, for pr2uisos locntcd at #96 Hudson Street, 
Jersey City, be, and the sane hereby is rev'Jked, effccti vc October 
28,9 1935. 

D. FREDERICK BlJR.NETT 
Connis sj_onl~r 

6. APPELLATE DECISIONS - POLISH FALCONS vso HILLSBORO. 

Polish F2lcons First 
District, Inc., 

-vs-

Appellant, 

Tovmship Conni ttee of tho Tovmship 
of Hillsboro, 

He s~:;ondent o 

) 

) 

) 

) 

) 

) 

On Appeal 

Willio.D Harris, EsqQ, by Harry A. Pochenik, Esq., ~ittorney for 
Ap:;Jellant 

w. Eddy Heath, Esq., Attorney for RcsponCent 
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BY THE COIViMD3SIONER: 

This is an app~al fron tho deniQl of rrpJellnnt's 
a1n~lic~ti~n for renewal of its club license for preois2s located 

.L • 

at Weston Road, Hillsboro Township. 

Polish Falcons is n nntionnl fraternal organization, 
having n large menbcrship. It is coaJrised af a nuBber of 
districts and 3.Vi)Cllant is o. duly nccrodi ted district operating 
in New Jersey. A children's co.up, situated j_n Hillsboro Town­
ship (Jn. a tract of land 74f acres, is conducted by aJ_)pullcmto 
Appr·JXina tely one-half of the c;hildren are adni ttoc1 vvi thuut 
chargeo A club house, which is separated fron the rest of the 
caop by o. road, is uo.intained by appcll-2nt for tho use of o.dult 
nenbers, po.rticularly parents of children at tho cau1J. The 
lic0nse sou3ht is to perDit the so.lo of alcoholic beverages to 
menbers and btJna fide guests of ap)cll:1nt at this club house. 

Respondent does not question the high chnr&ct0r of the 
o.ppcllant orgs.nization or the social utility of its activities. 
It denied the application, howcve~, bocauso of the objections 
by neighboring residcmts. At the hoarinc; on ap~)eal its couns(.)1 
asserted thnt he did not believe ros~ondent had any ubjoction to 
tho issuance of th8 li.censo if o..~Jj_)Cllant cc;nducted its ._Jrope1·ty 
without annoyance to neighborso The objecti~ns wore based on (1) 
increo.sed traffic; (2) ~-1.llegod intoxication, shouting and other 
noises; and (3) trespasses upon adjacent prop0rty. 

The first objection relates net to the s~lc of alco­
holic boveraecs but to the ~aintonance of the caapo Tho increase 
in traffic is a consequenco of th0 justifiablo oaintonance of tho 
canp in Q location apparently 0ell-suitod for such )Urposu. In 
support of th~:: second and third objcctiuns, there ;7as sonG evichmcc. 
introduced of occasional intoxication, shouting and other noises, 
and trcspassoso The. evidence indicated, ho0evcr, thnt uost of tho 
alleEed conduct occurred at a distance froa th0 liconsod prcoiscs 
and vli.thout the knowledgu of ap)cllant ts officers o 11.s soon as tho 
officers leo.rned of the con1JlaintE:i, they lDdG h.'Llediatc efforts 
to correct concH tions o.ncl en;.::;o.gec1 SIJCcio.l j_)olicc to :i)a trol tho 
J}rGDises. Nuncrous r1itnc:.ssos testified en behalf of appello.nt to 
tho effect thu t the preuisE:s wore cunducte.:1 j_n o:rdorly fo.shion. 

There is no re~1~ion vlhy 2p lH;llcmt ~:n·gcmizatic)n should 
not be able to conduct its cnup and enjoy the ~rivilcges of n club 
liconsG o.t its club house without ar.:.noyance to neighbors and I nr.1 
satisfied froo the evidence that apvellnnt intends to exert its 
full efforts to this endo 

AccurQin~ly, the QCtion 0f respondent is reversed, upon 
the following conditions: 

(1) That apj_)Oll.:..mt \jill not serve intoxic:.:.ting 
liquors to ~arsons othor thnn its neobcrs and their bona fide 
guests~ 

. ( 2) Tho. t .it ~J:ill c on:;_Jly vri th £d.l u f the: rules cone ern-
ing the C~mcluct :)f licen.SOGS nnc th0 USU Gf licensed ._n•01--1i' Qn:--~ .rir1cl 
po.rticu1o.rly rule ://-5, which 1::roviGc s as follows~ ,_ - - ,_, .. ~' ~ 

nNo lic0nseo shall CLllm7, peruit or suff0r in 
or up(Jn the licensed prouises ::ny clj_sturbo.ncos 
br !lT-T 1 C · " • J, 

y.~··1 L) or o .. ny unnoccssury noise, nor allow, )Or-

.. 
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nit or suffer the licensud place of business to 
be conducted in such rJ[mner :is to bccone a 
nuis:mce. YY 

(3) That it will take all necessary steps to ~rev0nt 
trespas scs u~Jon ;l(~j a cent ~)roperties. 

The license, subject to the afore~aid conditions, 
shall bo issued iroedintcly by the respondent, but jurisdiction 
of this JroceeJing is retained by the Cocoissioner to insure con­
plete con~:;llo.nce v1i th all of the conditions o 

Dated~ October 1935. 

D. FREDERICK BURNETT 
Co1:missioner 

7. LICENSES - DELICATESSEN STORES - GENERAL PRINCIPLESo 

N 0 T I C E ----------

TO ALL MUNICIPAL ISSUING AUTgORITIES: 

Con;Jlo.int s hnve b<0en :rocei ved that \ro.rious nunicipali tie;:~ 
have issued consunption liccmsos for prouisos o:Jel'Clting ci ther 2s 
dolicatossen stores or ~ls coubined rusttiurants an:J delicates sons. 
The issuance of consuovtion licenses in such cases is contrary to 
section 13 of the Control .nc:t c.nd the; docj_sion~3 in ~ct~l.lLJ~iquQr, 
Distributors ~.§.E-OC_i_~tio:g. vso Polon,slfx, Bulletin =//88:; Itun #10, nnd 
R_e_t_:.~_1 __ _0.q u_g_~ ___ Pi.?.:t;r_i biJ.t.9_?:" ? ... _i_~_$_l3_Qfd_9-_"l.i ori_ vs • __ KQ_r _ _p bJ-~1-~ Bullet in //88, 
Ita1 1~'·LL In th2 P...Q).:.9.l.h-~..Y c'.'1sc-, a license vvaE:i issued by Atlantic 
City for a delicatessen and grocery store, with inci~entril t2bles 
at whieh food couLI bo consurie\.1 on the )reLisos .. On ctp)oal, tho 
license wo.s cancelled. In the KornR.1au ca so J al though the licensee 
conductud 8. restnuro.nt, ho also conductod a d(.:;lico. tcssen a.nd erocer 
busine.ss. Thj_s licunso also had to be cancelled, viz~ · 

"The delieatossen part of tho 1.Jusinoss nust not only 
be a ninor ix1rt, but also nust be r:ier·ely incidental to the 
conduct o.ncl oiJeration of the rostauranL The co.sual sale of 
delicatessen articles by a restaurant to persons patronizing 
the establishocnt as such, any well b0 considered to bo in­
cidental to its businesso A contrary conclusion rmst be 
r82ched, however, where a couplc;tc d(.;licatossen and grocery 
departrient is being operuted, th(:: custocers of which consist 
uainly of ~::ers.::ms who have not been serve·j_ in tho rostauro.nt. 
The establishuent conducted by the licensee is n restaurunt 
_gng delicates son and r:rocory store 0 Th5 issuance of .the 
plenary rGtail consuoption license was, therefore, in 
violation of S·Jction 13 (1) of the Act." 

to the 
Tho notice o! May 27, .1935 (BulJ.otin #76, Iteo #1) is 

sane effect~ 

HEvcn vvhcre the 8.lJi)licant does conduct a Lona. fide 
hotel or restaurant, n consuoJtion license oay nevertheless 
not be issued if he ::1lso operates on the snue prcr.~.isE:;s a 
delicntcsson, grocery, c.:;.ncly store or nny ether proscribed 
business._ Evasions 2nd subterfuges 1.mst not be j)eruj_ttoc.l 
to nullify tho legislative policyon 
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I cordially recouuend thn t j_riccdia t(.:; investigo.U.on bG 
nacle to the end that if' 3.ny consuD.ption licenses have b1Jen j_nad­
vertently issued in your tmnicipality for pr8uisos oporating as 
a delicatessen or as o. conbined rcstnur2nt o.n.Q dclic:_:Ltesson:, steps 
be tc..ken forthwith to c~·mcel the liconses e 

Your cooperation Will be greatly ap~reciatedo 

D. FREDERICK BURNETT 
Conuissioner 

Dated: October 24, 1935. 

8. REVOCATION PHOCEEDINGS -- ADOLPH TRUCK ING CO. INC o 

In the Matter of Revocation 
Proceedings against 

ADOLPH TRUCK ING C.C.l g INC. , 
511-23 'vvest 24th Street, 
New York City, 

Holder of Transportation License 
#T-126 

) 

) 

) 

) 

) 

On Revocation 

Jerome B. McKenna, Esqo, Attorney for Department 

A_ndrew Van Blarcom, Esq o, Attorney for Licensee, Adolph Truckj_ng 
Co. Inco 

Charges and notice to show cause why the transportation 
lie ense #'1'~126, is sued to Adolph Tru eking Co. Inc. , 1/511--23 
West 24th Street, New York City, should not be suspended or revoked 
on the ground that it had illegally transported alcoholic beverages 
in New Jersey during January and February, 1934, and July to 
October, inclusive, 1934, were duly serv0d upon tho licensee. Upon 
the return d3.te of the notice, a hearing was held and the licensee 
was afforded full opportunity to be heardo 

The licensee has boon engaged in trucking business since 
1923 and operates a fleet of approximately 50 truckso In March, 
1934:, transportation license ./tT-100 was issued to i to This li­
cense expired on June 30, 19340 On November 1, 1934, license 
#T-126 was issued and this license expired on June 2)0, 1935. 
An npplication for a transportation license for the current 
period has been duly filed but action thereon has beon withheld 
pending determination of these proccedingso 

At the he:J.ring the; liccmsc~c admitted that during 
January nnd February, 1934: nnd July to October, inclusive, 1934, it 

-transported alcoholic beverages into New Jersey without a trans­
portntion license, but denied that there had been any wilful attempt 
to violate tho Con:trol Acto Tho testimony on bohalf of the licensee 
establishes that Adolph Duchini, its managing officer and PrGsident, 
had no personal knowledgo of tho illegal deliveries into New Jer­
sey; that his secrotary,, whose duty it v:as to obtain all necessary 
licenses, was not et.ware of tho illegal shJpmcnts; that tho con -
signees named in the charges wore not ctistomers of th0 licensee 
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but were customers of various companies which contracted with 
the licensee to make the shipments; and that the slips returned 
to the licensee by the truck drivers in connection Wilh the 
].llegal shipments disclosed the names of the licensee's 
customers and the number of packages delivered, but did not dis­
close the ultimate transportation into New Jersey. An in­
vestigator of the Beverage Tax Division of the State Tax Depart­
ment testified that the licensee's rGcords vvere kept in poor 
fashion but that it cooperated fully in his examination of its 
trnnsactionso 

From all of the testimony, it appears that although 
the licensee violated the Act, such violation was unintentional 
and the result of its inadequate records and supervision. Con­
sequently, the licensee will be afforded an opportunity to po.y 
forthwith tho prorated license fee for the months of January 
and February, 1934:, and July to October, inclusive, 193t:1, during 
which shipments of alcoholic beverages were made by it j_nto 
this 0tate·without tho authority of 3. transportation license, and 
to install proper records pertaining to shipments of alcoholic 
beverages into this 0tate. Pending such p2yment and the receipt 
of proof of installation of' such records, decision on the 
pending revoco.tion proCt3edings and thu application for a license 
for the current period will be reserved. 

Do FREDERICK BURNETT 
Commissioner. 

By: Nathan 1. Jacobs 
Chief Deput:y Commissioner 

Dated: October 26, 1935. 

9. LICENSEES - EMPLOYMENT OF PERSONS FAILING TO .QUALIFY AS TO 
AGE OR RESIDENCE OR CITIZENSHIP - PERMIT NOT NECESSARY IN 
CERTAIN CASES .. 

Deo.r Sir~ Re: Bulletin No. 82, Regulation 10 - Grcnt 
---=Ac..;:;.tl. & Pci.c. Tea_ Co_!_ ______________ _ 

Pursuant to your request to me~ at our conference of 
yesterday, I herewith detail the problems arising in connection 
with the above-captioned ~egulation with reference to The Great 
Atlantic and Pacific Tea Company: · 

The Toa Company has over 1,000 stores in tho State, 
of vvhich over 1 70 are the holders of He tail Lie onsc s for 
Consumption off the Premises, issued by the various munici­
palities in which tho sto1·os arc locatedo In addition, the 
Company is the holder of two Transportation Licenses. The 
total number of employees of tho Company in the State is 
approximately 5,000e It is difficult to statG with ~ccuracy 
(for reasons hereinafter set forth more particularly) the 
exact number a°f these employees who would be affected by tho 
rulingc However, it is safe to say that· practically every 
storo has at least one minor, part time or non-resident 
employee. HGnce at least 1,000 of its employees would come 
within a strict interpretation of tho Regulation. 
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It should also be pointed out that the Company's 
retail business follows n very definite rate during the week­
that is, on Monday of any given weok the ammmt of business 
done is 10% of the week's business; 17% is done on Friday 
and 33% on Saturday. The other 40% varies over Tuesday, 
Wednesday and Thursday. 

The Company also finds it necessary, boc2use of 
vacations, illness or increased demands of business, to transfer 
employees from one store to anothero In sumo cases this means 
from one raunicipality to 2nother and in other cases means nmrely 
a shifting bGtvrnen two stores in tho s2me loco.li ty. As y.~u know, 
nost of tho stores employ on n part tino basis boys of High­
School age to assist in the stores and to make deliveries. In 
most, if not o.11, such cases the boys o.re: employed by the local 
store manager and the central enployncnt office has no specific 
and detailed record of such enploynent, the local manager being 
pernitted to make certnin additions to his stuff nnd report the 
sai:10 to headquarters. In soDG instnnces, of cour~:;o, theso boys 
work regularly, but nmny occasions arise in whJ.ch tho local 
nanager r.ms t obtain ir.mcdio. tc help o In those storGS which ho.vu 
a neat aarket in connection with then, it is frequently necessary 
to have extro. butchers, who are sonetir.K;s non-residents, working 
only on Friday and bo.turdayo Howc:ver, those butchers do not 
always work at the sane storo. 

As the Departm:mt rEjcords show, thu 1._,oDpo.ny o.lso 
naintnins warehouses at Newo.rk and Po.terson, vvherc a largo part 
of the CoDpanyrs office o.nd clcricGl force is situatedo This 
office force lncludes, of course, a large nunber of oinors and 
non-residentso 

The above will servo o.s an outline of the conduct and 
Danagenont of the CoopanyYs b~sinesso 

Section 1 of the Regulation in effect prohibits the 
enployaents 9f an alien, minor or non-resident by any licensee, 
without a per11i to Inasrmch as tho Te:i Conpo.ny is a li.ce;nsee 
within the uc;cming of the; o.ct, a strict interprGtation of or 
construction of the rcgula ti on i:ieans that it 5.ncludes all the 
er1ployees of the Tea Conpany o This is so whether or not tho 
particular employee is enploycd in Q store selling alcoholic 
bcvorages or not, or in any other store or in either of the 
ConpanyYs warehoususo QUEHYj_- Is the Regulation intended to 
apply to this entire group of eoployeos? 

As explained above, the hiring of ,:_:. lo.rge po.rt of the 
group of enployeos affected by tho Regulation, is done by 
tho local nano.gero In cnergoncy situati.ons it is not possible 
to obtain a peroit, as a condition precedent to employnent, as 
this would i:1ean in a grent :'.:lany instanc0s per.sons could not 
be enployed.as the eoorgency wou~d be over before tho pcroit 
could be obtainedo Further, as Section 5 pruvides th2t 

nEach such pernit is confined to the pr01:1i.sos 
o.nd to the eoployacnt designated therein and 
is not transferrable as to enployer or 
employee or tmploynentn 

the Tea Cou~any would be seriously handicapped in any cases 
where it found it necosssary to shift its eDJ.Jloyees affected by 
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the regulation from one store to anothero 

Section 4 of the Regula ti on requ_ires that appl:Lcants 
for a permit shall subm~t Form 115 to the Departmento Section 
6 requires that whenever any change occurs in any of the facts_ 
stated in the application for such permit both the employer and 
the employee shall file with the Commissioner a notice in 
writing of such change within ten days after its occurrence. 
Section 7 provides that upon termination of any employ~ent for 
which permit has been granted or upon the qualification of the 
employee as to age, residence or citizenship, the employer shall 
file with the Commissioner, ·vvi thin ten days thereafter, a notice 
in writing of such termination or qualification and shall 
surrender the permit to the Commissioner for cancellationo 
Compliance with tho requirements of these sections by the Tea 
Company would obviously entail a very large amount of clerical 
v10rk 3.nd would involve considerable additional expense to the 
Company, owing to the size of its organizationo It should also 
be pointed out that compliance with the regulation would materially 
increase tho vrork of the Dopo.rtmcmt of Alcoholi.c Bcvero.go Control, 
especially in view of the fact that ther8 arG a number of other 
concerns in the same situatton as tho Ten Company. The Department 
would continuously b0 the recipiDnt of numerous rc~quests for permits 
and would bo continually advised of changes that would necessarily 
have to be made in each permito 

It is not possible to estimate at this time the exact 
amount of additional expGnse whi.ch the Tea Company vrnuld have to 
incur, but it can safely bo said that tho amount is so great that 
it vmuld probQ.bly pro cl udc; the Company from seeking to obtain o.ny 
permits at all. It would then bo compelled to hire only adult, 
resident employees. This in itself would be a serious handicap 
becsusc, in the first place, it could not afford to pay as high a 
wage as adults would require. For instance, many boys come in 
after school and work for a few hours for a few dollars. It would 
be practicnlly impossible to obtain adults on this basis. Secondly, 
if tho Ten Company should pay the sano rato to adults it would be 
seriously criticized because of the low wage pnid to such adults. 

It should be pointed out that the Tea Company docs not 
desire to employ any of these omployeos in any wny in connection 
with its liquor tradco The work done by these employees is en­
tirely disassociated from the sale of alcoholic beverages and 
the Tea Conpany has in the past scrupulously observed the re­
quireaents of the statute in this respect. It does, however, 
feol that a strict enforcement of a literal construction of the 
Regulation will seriously handicap it in its business, without 
pronoting the very good intentions for wh1ch the; regulation vms 
pronulgated. 

It is respe~tfully requested that a nodification of 
the rule be uade to alleviate the burdens o.nd hardships outlined 
aboveo As a suggostion - it night be that tho regulation could 
be so nodified as not to include this class of enployees, vvho are 
enployed by a licensee vrhose principal business is not thnt of 
selling alcoholic bcverageso 

We understand that the enforceDemt date of the 
regulation has been extended to August 3lsto Inasuuch as it 
will take considerable tine to prepare the questionairc in the 
event that you decide not to Godify the regulation, we should 
appreciate hearing froo you at your early convcnienceG If you so 
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do sire 
5 

vrn shall be pJ_cased to o.rro.nge; an 3.)~)·:.)intr1cmt \:vi th 
the ;Jfficials of the 'l'ea vou~~any, who co.n supply ycm with any 
fur thor detc.ils that uay bo C)Dittod. above. 

Very truly y~urs, 

F'REDEHICK A. FH0f3T 

Deo.r Sir: 

Hofc;rE:.mce is no.do to :_·1m· lotter .::if even c1clt0 herevii th, 
wit:h r0foronce to tho ·'.21Jl)licctti0n ~f B~llctin 82, Rezul2tion 10, 
J_t. fllh·.-:o Grn'lt J.lt"1 nnti',. 0 nc1 ·p· "Cl0 

·F'i" c 'I'c~·1 v -n 'f")ny rni,. E) ,-,r·1 l"'!".I ")Y' )blen {..;,) .L~ (.., ,_,..~ .. L...... . ~ c.~ ... ..< '··"' ... L.. ~c U~-"J.Ju. .... o ...Lll .. ;Jc •.. .l.'-' .1.· ~ ( ...... 

ho.s been l_:Jresentoi:J. to us by Lo Bo.r:1borgE;r & Co. In Do.ny ro.spects 
the facts outlined in our other letter 2ro tho sacc with 
respect to th8 Dopnrtcont'0toro business but thers nre certain 
additional features that we wish to call to your attention. 
IJo Banbergcr & Co. c:iploy;3 botwe8n <-t.,000 nnd 5,000 :Jcrsons, of 
whon approxina tely 1, 500 t'-) 2, 000 v:ould be nffcctod by tho 
rogulo.tion. The Liquor Dopo.rtuont is 0n the seventh floor nnd 
of course tho persons eoployed throughout the other dopartoGnts 
of the st:Jru, including thG clc.n-·ic.~tl and office force, clro in 
no wny nssociatod ~ith tho SQlo of alcoholic beverages and havo 
nbsolutely no cnntact vdth the snlc of alcoholic beverages. 
There arc c~p1::n.-.oxiu:itc::ly ~20 j)orsons cn~;loyc;d in thG liquor d'opnrt­
uont. The; storu alsu oDploye o. nuc1bc~r of ~1lie:ms in various 
ca1;ac:Lties. The labor turn-over is also quite lare;e, especially 
at Christuc:.s tLJe o.nd at other dates when business is o..t its 
peako Thu Lou;nny also has a largo warehouse vilicrc cinors and 
non-re si<J.ont s are eni_)loyE:;d, VJh\) would be o..ffectucJ. by the ruling. 

We should appreciate it if you would consider this 
case o. t the sc.L1c tiDG an~~ y;c shall also bo ;:le(1r;cd to su:))ly you 
with any furthc~r fncts or -::ot:1ils tho.t 1~1ay be needed by you in 
arriving nt a canclusion. In tho ouin the conditions as to 
the regulation vvhich should be; r.wclif iod o..ro J:hc smJe as tho so 
contninod in our lGttor to you concerning The Grc2t Atlantic 
anc1 P"ci·fi·c Ter:i C0:··,.·1·'l'lY ht'..'f' 1 -:i1·n.·: 1--ov:·~ Y'r'fc-rr"(•·~ t-.l u .... ..J.i..J.1,, .... J,.1.\....-_ v l _ ... ,.J ~ .... ~ _. -.,u J(). 

Very truly yours, 

FHEDEIUCK Ao FROST 

Pitney HQrdin & Skinnor 3 Bsqso, 
Now2rk, ~ .. J. 

Gcntlenon~ 

Scj)tcohe::r 5, 1935 

Pursuant to our conversation of Tuosdny, I wish to 
o.dvi sc you tho. t :;ending final c~otoruina tion by tho Corn~·iissionor 
you ray proco0d in nccor~~nce with the following~ 

(1) vVhorc a DVix1rt~Jcnt store, holdinc a distribution 
licensr:::, ha.s ::. se 1).'.lrnte and distinct liquor O.c1;>2rt;xmt, indivic~ual 
:~)orr:li ts ~Jursu:J.nt to th(~ rules c..i.ncl roguln tions caverning the cm­
ploynent by licensees of persons failing to qualify as to age or 
:resic~cnc0 or ci tizcnshij) (Bulletin #82, Iteu 7·flO) need not bo 
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obtained for person.s not ~::n.~:Jloyed in the liqu~):r departLent cmd wl:.o 
do n~t, in anywise, sell or solicit the snlo of or d~al with 
alcoholic beverages. 

(%:;) Where a couj)O.ny 01Jer,'.ltc?s o. chain of stores, only 
certain 'Jf which o.re licens8c1, such indi vicJ.uo.l parr:ii ts neocl not 
bo obtained for person~ uoploycd exclusively in stores not 
liconsEd and who, therefore, do not seJ.l or solicit the sale of 
or doal with alcoholic boverages. 

(3) vvhero the licensed stores referrec~ to in tho 
preceding paragraph have separate and distinct liquor departaents, 
operQting under distribution licenses, such individual peroits 
need not be obtainGd for persons not 0nploycd in the liquor 
dc1n1rtr1ent s o.nd vrho do not, in anyw.ise, soll or ~)olici t thu sale 
of or deal with alcoholic beverages. 

Upon tho CorJnissioner ts return, I ~~hall review tho 
entire situation with hio and will advise you as to his rulings. 

VGry truly yours, 

D. FREDERICK BURNETT, 
Cor_mis sioncr 

By: ~athan L. Jacobs, 
Chief Deputy CoDoissioner 

and Gounsel 

October 25, 1935. 

Pitney H2rdin & Skinner, Bsqso, 
Newark, No Jo 

GentleDen~ 11ttentL_m: Frederick A. Frost 1so. 
"-------~---::...::l...:.. 

Kindly refer to Deputy Conoissionor J~cobs' 
letter to you of beptecber 5th. 

I have reviewed tho situntion nnd aJ~rovc tho 
rulint nade by hioo 

Vary truly y0u~s, 

Do FREDEIUCK nUHNETT 
ConLii s sioner 

10. MUNICIPAL OHDINAN CES - PO\\IEH TO FIX HOURS OF SALE -- NOT DELEGABLE 0 

Ethel M. Hoyt, Clerk, 
City of Hackensnck, 
Hackensack, New Jersey. 

Dear Ivia0.au: 

October 25, 19350 

I h2ve before uo Ordinance Noo 286 adopted Se)tarber 
16, 1935, governing the sale of alcoholic beverages within the 
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City of Hackensack, New Jersey and to prescribe penalties for 
violation thereof o 

Section 6 :)rovidcs that "the City Manciger is hereby 
enpowered to extend the closing hours on sp0cial occasions 
where npplica ti on is nnde for such special ~Jerni ts g H 

It is an established ;rinciple of law that a dis­
cretionary function expressly deleg~ted cannot in turn be ro­
delegated; that the discretionary adninistration of a function 
vested by statute exclusively in a particulnr Jerson or body 
cannot be conferred in turn by that person or body UJOn sooe 
other person or body~ The statute, Section 37, confers upon 
the governing bo:1rc1 or body of each rn.micipali ty the authority 
to lini t, by orclino.nce or resolution, the hcurs betvveen which tho 
sale of alcoholic beverages at retail oay be nade, and to fix, 
by ordinance or resolution: the hours of closing for licensed 
preuisE";s o It goes no fart;her o ~~here: is no pov-wr conferred en­
abling the governing body to dele[sate sane, as your section pro­
vides, to the City M2nagero The hours of sales or closing in 
Hackensack nny bo detcrnined only by the City Council. Cf. re 
Cliffside Park, Bulletin 65, Ite~ 6 and re Guttenberg, Bulletin 
66, iteD Se 

Section 6, to the extent above quoted, is, therefore, 
disapprovedo 

Very truly yours, 

/-<:;1-;/v r th~·~ 1z · 7 5f4;1/~:;-r/--· 
C onui s s i ~)ner 


