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SENATE COUNTY 

AND MUNICIPAL GOVERNMENT COMMITTEE 
STATE HOUSE ANNEX. CN·088 
TRENTON. NEW JERSEY 08625 

TELEPHONE: (609) 292·1596 

August 19, 1987 

NOTICE OF JOINT PUBLIC HEARING 

The Senate County and Municipal Government Committee and the Senate 
Transportation and Communications Committee will hold a joint public 
hearing on Wednesday, September 2, 1987 at 11:30 a.m. in the Auditorium of 
the Recreation Building in the Old Bridge Municipal Complex on Route 516 at 
the comer of Cottrell Road.* 

The purpose of this hearing is to discuss S-2626, S-2627 and S-2628, the 
"Transplan" bills proposed by the Department of Transportation. Senate Bill 
2626 provides a stronger regional planning role for counties. Designated the 
"State Highway Access Manage~ent Act," Senate Bill 2627 provides a 
comprehensive statutory and regulatory framework for managing access to 
State highways. Senate Bill 2628, or the "Transportation Development 
District Act," is designed to offer a partial solution to the transportation 
problems of growth corridors. 

This is the second joint hearing of these two Committees on the 
"Transplan" bills. 

Anyone wishing to testify should contact Hannah Shostack, Aide to the 
Senate County and Municipal Government Committee, at (609) 292-1596. 

*From Exit 9 off the New Jersey Turnpike, follow Route 18 South or East 
(signs vary depending on which part of Route 18 you are on) for 5 or 6 miles 
past Brunswick Square Mall to Route 516, which is the Matawan exit; follow 
the exit ramp back across Route 18, proceed along 516 for approximately 4 or 
5 miles, Municipal Complex will be on left hand side after Route 9; Municipal 
Complex is opposite Madison Central High School; Recreation Building is to 
the left, in front of the Municipal Building. · 
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August 20, 1987 

NOTICE OF PUBLIC HEARING 

The Senate Transportation and Communications Committee and the Senate 
County and Municipal Govemment Committee will hold a joint public hearing on 
Wednesday, September 2, 1987 at 11:30 a.m. in the Auditorium of the Recreation 
Building in the Old Bridge Municipal Complex on Route 516 at the comer of 
Cottrell Road.*. 

· The purpose of this hearing is to discuss S-2626, S-2627 and S-2628, the 
"Transplan" bills proposed by the Department of Transportation. Senate Bill 2626 
provides a stronger regional planning role for counties. Designated the "State 
Highway Access Management Act," Senate Bill 2627 provides a comprehensive 
statutory and regulatory framework for managing access to State highways. 
Senate Bill 2628, or the "Transportation Development District Act," is designed to 
offer a partial solution to the transportation problems of growth corridors. 

This is the second joint hearing of these two Committees on the "Transplan" 
bills. 

Anyone wishing to testify should contact Peter R. Manoogian, Aide to the 
Senate Transportation and Communications Committee, at (609) 984-7381 •. 

*From Exit 9 off the New Jersey Turnpike, follow Route 18 South or East (signs 
vary depending on which part of Route 18 you are on) for 5 or 6 miles past 
Brunswick Square Mall to Route 516, which is the Matawan exit; follow the exit 
ramp back across Route 18, proceed along Route 516 for approximately -4 or 5 
miles, Municipal Complex will be on left hand side after Route 9; Municipal 
Complex is opposite Madison Central High School; Recreation Building is to the 
left, in front of the Municipal Building. 





SEN ATE, No. 2626 

STATE O.F NEW JERSEY 
INTRODUCED OCTOBER 6, 1986 

By SeDaton COW AN, M:cM.A.NnlON, IIURJ:.Ey, GAGILANO 

.and BAND 

Befe~ to Committee on Transportation and Communieationa 

AN Acr concernU:tg county and municipal planning, making an 

appropriation, and revising parts of the statutory law. 

1 BE tT Y.N~(.:TJo:D by the 8tmate and General Assembly of the State 

2 of New Jertle1J: 

1 I. (New seetiou) The Legislature finds and declarea that: 

2 a. The public safety, health and general welfare require that 

3 county govenunents act to encourage sound regional development 

4 patterns, to promote regional prosperity and economic develop-

5 meut, and to protP.Ct regional transportation and environmental 

6 resources; 

7 b. Significant economies, efficiet~es and savinp in the develop­

S ment process would be realized by private sector enterprises and 

9 by public sector development ageuci• if the several levels of gov-

10 ernment would cooperate in the preparation of and adherenee to 

11 sound and integrated plans; 

12 c. It is in the public interest to encourage development, rede-

13 velopment and economic growth in loeationa that are well situated 

. 14 with respect to present or anticipated public services and faeili-

13 ties, giving appropriate priority to the redevelopment, repair, 

16 rehabilitation or replacement of existing facilities, and to di.s-
17 courage development where it may impair or destroy natural 

18 resources or enviroumental qualities that are vital to the health 

19 and well-being of the present and future eitizetl8 of this State; 

20 d. A cooperative planning proeess that involves the full par-

21. "tieipation of State, county, and loeal. governments as well as other 
I£Dor.AJIA'IION Mar ...... ._ •.w,.... ......._ r.-.J Ia dae ...... Wll ......................................... ........................ ___ 
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22 publict aud pri.\'ate :!ector interests will enhauct! prudent ami 

23 rational de,·elopmeut, t·edevelopment ancl conset"\·utiou policies aud 

24 the fonnulation of sound and consistent regional plans and plan-

25 ni.ug criteria. In furtherance of this cooperath·e planning procesl!, 

26 it is the intent of the Legislature that the laws \VitJt respect to> 

?:1 county IJlanning, found gt-nerally in Chapter rt of Title 40 of the 

28 Revised Statutes, and the la'A11 'vith respect to municipal planning. 

29 fowtd geuerallr in P. L. 1975, c. 291 (C. 40.:55D-l et seq.), sbould. 

30 to the extent not iucousistent, be. read together; 

31 e. An increasing concentration of the poor and minorities in 

32 older urban areas jeopardizes the future well-being of this State, 

33 and a sound and comprehensive planning process will facilitate 

34 tlte pro,·ision of equal social and economic opportunity so that all 

3U of New .Jersey's citizens ean benefit from growth, de•.-elopment 

36 and redevelopment; 

31 f. Regional plana for development and rede\'elopwent aru 

38 essential for guiding public and private investment and de\"elOJI-

39 ment decisions of regional significance, and to encourage com-

40 patible planning objectives at the municipal level of government: 

~1 g. Xew Jersey's counties are, in large m.easure, ~ouomic or 

42 h-eograJ,ltic regions, and are well suited to conducting regional 

43 planning activities; 

44 ~~- Implf'mentation of the "State Planning Act," P. L. 1!)85, ~-

40 398 (C. 52:18A-196 et seq.) requires that atrong and etfeetive 

4G planning agencies exiat at the county level ~ negotiate the crotts-

47 acceptance of municipal, eounty and state planning objectives: 

48 i. County regional plans which deseribe in general tenus bow a 

49 county should develop over time, and in specific tenus how re­

~ sources of regional aigniicanee should be lllllll8gf!d, ean. provide 

51 a framework whieh will improve and facilitate monieipal platming 

52 decisions made within the county; 

53 j. Local go\·emntt>nt will function best if the plans and })Oiicic-s 

r'J4 of State and eowtty government are clearly stated. al!d if thez!e 

5G l)OlieiH and plana inelude objective staudanls and proeedures to 

;,a f'tfPCt thf'ir implelllt'ntation; 
: 

;;; k. County planning hoards arP ,.,.ell suited for rPviewing de\"f'iop-

i'J8 m~nts wbicJa dfeet State aa well as county resoumH~. and it i>~ 

il!l d~Mimble to pnnnotf' eoonlination of de\·elopment re\·iews h~· del§ig-

00 nating counties WI review agencies for developments affecting 

61 State resources ; 

62 l To facilitate efficient processing of ue\·elopwent applicationK, 

63 it il4 dP~intble that issuta!l of county. regional or StntP signifi<'Sncc• 

1;4 he reom,lwcl prior tn initiation of mu1;icipal development rtwiew". 
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It i!! thtort'for~ dt-sirnbiP that couuty planuing ltnarcls ht> rc>quirPtl 

to certify that all issue8 of regional significance haYe been adP­

quately resolved prior to initiation of the formal mw1icipal de­

velopment revie"· proeess : 

m. Rt>gioual transportation syste1111, iut"luding State and count~· 

bigh'\\"'.YII aud public trunsportution services, reflect major puhlie 

inY~shut>nts \\''hicJa should not he allowed to IN" degraded as a result 

of poorly planned de~elopment activities or inadequate considera­

tion of future net>d."' resulting from regional growth aud develop. 

meut: 

n. Ordt>rly de,·elopment of land within the State requires tlJUt 

as land is developed for more iuteush·e ases, land ownt>rs should 

provide incidental · dedieatious of land consistent with a county 

mastel" plan and oftieial map. It is not necessary that a specifle 

development create the need for a }l&rticular dedication of land. if 

tht> planning process being tanaployed by thto county ean demon­

strate that the overall process of development wiD require ;nch 

df'dieation : 

o. New Jersey's counties I1ave been legislatively e.ba~ \\ith 

responsibility for developing functioual plans for solid waste 

disposal, wastewater management. apieoltural presen-ation. 

transportation improvement plans and other programs of regional 

significance. It is_ nf'eeiiSU'Y and appro~~ to authorize counties 

to conduct th._ planning respoDSibilitiPS iu a comprehemri\"P 

manner, and to provide county goVf'rnments with the authority to 

:.,"llide laud development within the county in a mauner which will 

promote attainment of legislated regional policies and objectivt>s. 

2. R. S. 40:27-1 is amended to read as followa: 

40:27-1. The [board of chosen freeholders may] g0fl8mirag body 

3 of each coun'g shall create a county planning board of not lezta~ 

~ than ~e nor more tltan nint> memhPr... The members of such pla!l-

5 ning board shall he [the director of the hoard of chosen freehold­

S ers. one memher of the hoard of chosen freeholders. to t..] 
1 . appointed hy the [director,] g011enn.g botl:'l, sltaU include ttrn 

R me1nbfllt"R nppoiNt~ b1J file g01Jenttng lJntly from among it.<r mtm-.. 
~) bt'r, nut/ .~l1all i11cltrde thto county enginE"er, if the honrd excet'd ~ix 

10 in nnmbt>r. and other citizetu1 who mRY not hold any other coun~· 

11 offiet> [and who ~hall lit" appointt>d b~· such dh·Mor of tht> hoard 

12 of chos.-n fn>f'holdP.rs \rith the approval of that hody]. Ont> of the 

13 [remainin~] members shall he appointed for two years. two shall 

1-1- be appointed for three years, and all additional rt>maininp; mem-

15 hers shall he appointed for four years, and thert>after their !IUe-

16 cessors shall be appointed for the term of three years from and 
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17 after the expiratiou of tlie terms of their predecel'!sors 111 office. 

18 All members of the county planning board shall serve as such 

19 without compensation, but may be paid expenses incurred in th~ 

20 performanct> of duties. Thl' provisions of this section shall uot 

21 affert adversP.Iy the potf'ertl accortkd to cnmrfie . ., llat•i·ng adopted 

22 tlte "Optional C0tt11ty Charter TAu:,'' P. L.19'l2, r. 154 (C. 40:41A-Z 

23 et seq) to reorga'lfis furtctions through. tlae ad.mitfi...,tmtit•e code 

24 of tM COUflty. 

1 3. R. S. 40:27-2 is amended to read as follows: 

2 40:27-2. a. Tltfl county planning hoard shall makP and adopt a 

~ mnsteT plan foT th.- physical den•lopmeont of the eouut~·. !11 pr('-

4 zJari11g fhl' f'01UII?J mu.vter plm1, nr a11y rr1.•i.<~io11 to the plan, th,. 

j boat·d .shall seek the full cooperatio-n and participatio" of each 

6 municipality within the cOUflty, and it shall take into coRSideration 

1 the variou.., objectives awd propo8als c0fltai1ted ifl the vario-us 11111-

8 nicipal ma . .,ter plails. The master plan of a county, with the ae-

9 companying maps. plats, charts, and descriptive and explanatory 

10 matter, shall show- the county planning board's recommendations 

11 for the development of the territory covered by the plan t and 

12 may include. among other things, the general location, character. 

13 and extent of streets or roads. viaducts, bridges, waterway and 

14 waterfront developmentS, parkwaJ'lS, playgrounds, forests, reser-

15 vatiou, parks, airports, and other public ways, grounds, places 

16 and spaces; the geneiallocation and extent of fores~ agricnltural 

17 areas. and open-development areas for purposes of cons~rvation, 

18 food and water supply, sanitary and drainage facilities, or the 

19 protection of urban development, and such other features as may 

20 be important to the development of the county]. 

21 The county planning board shall encourage the [co-operation] 

22 coopermiotl of the local municipalities within the county in any 

23 matters whatsoever which may concern the integrity of the county 

24 master plan and [to] advise the [board of choeen freeholders] 

25 catmty gOtJenaitag body with respect to the formulation of develop-

26 ment programs and budgets for capital expenditures. 

27 b. TM fllt.l8ter plaw shall conu..i• the follovmag elemenls: 

28 (1) A gM~et·al lafltl ue eletr&etat proWling a guide as to thP 

29 future locatiofl atttl pattent of those land uses which will h:ave a 

30 direct or iwtlired effect upOtl the ability of gOtJernmeratal agtmciett 

- 31 to ?nanagc a11d protect natural awtl cttltural re!IOifrCI'-'<~ of rr.f}iot~al 

32 si{I'Hificance, or which will have a direct or indirect effert upon the 

33 t~eed for imprOtJemettf.s of regional signi/icaJlce, and the ability to 

34 prO'IJide for such imprOtJemet~ts. Improvement,., of regional .~ig-

35 nificance would include, b1ct not be limited to, airpnrb, mass tram!-
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:!6 pot·fatidlt facilities, Wlliile water treatment systems, flood rontrnl 

3i systems, regio11al educatirmal facilities, and re9irmnJ parks nr rf'r-

38 reati011al facilities. 

39 The lana use element of tl&e cou11ty master plan .~kO'Uld only 

40 xwovitk a general guide fur reciu~talzJlamait~g purposes, and skmcld 

41 depict .;,. a gene1·al fasl&iOta those tJreas withi• the c01,utywl&icl& will 

-!2 likely be used for the foUOt&ittg purposes: (tJ) regioMl ecOt&Omic 

43 developm81U c8flters, itacludiflg regiofltJl tJtld CDftlmuflity shoppi11g 

44 tJreas od tJreas of C01IC8fltrtJtetl ot/iC8 or research em.plogm8flt, (b) 

45 residtmtial communities, incl1tdittg supportive rettJil services, (c) 

46 area.<; nf indu.~trial det•elopment, ind11di·llg areas of mat~ufacturing, 

4i u·areho·u.~iii!J ami tran.~pot·tation .~e,·vice.'l, (d) la•d.~ fnr park.~, 

48 recreatio·t~ at1d consen:ati01r, ( r.) wetlands to be presen·ed and 

49 protected for tl&e tJUrpose:s u{ regiatUJl flood c011trol and !tlatt•r 

00 quality protediOfl, and (f) agricultural developm61&t area.' ideffti-

51 fled purSUtJflt to sectio11 ll of P. L. 1S8!J, c. !U (C. 4:10-18). 

52 (2) A comprekefiSive developtrtent slrat11gy, prO'flit:Uttg a process 

53 for accomplishi-ng the land use pl.a.n, and providing 1JU'.f1.8Urabk 

54 criteria to be used ·in '111011itori11g tl&e ef!ectivt1fless of the develop-

5.'> m8flt strategy ot1 a year to year basis. 

56 ( 9) ..t range of pOfJ'IIlt"iOta attti empl~ projectiows con-

51 siste111 with the land use pia atrd developmet~J straten. Demo-

58 graplric projediOfiS for tlae COftty slaoul4 k couid#Jflt with pro-

59 jectiOfiS prezJared by thtr Office of SlaM Plamg, or, alternatwelg, 

60 .lrltotdd c011tain a technical statement it~dicalit~g 'IIJNg the cmmt11 

61 projections differ. 

62 ( 4) .A. circulatiOfl elemem descnomg a trtm8porlatioft system 

63 wl&ich can adequately .orupporl projected de'Veloptttnt, aml on 

64 implementation plan lin~ng trnsporltltiOfl improtl~ to tlu! 

65 anticipated pace of developm8flt. The cirCfflatiort elefllewt sluJll lw. 
66 co118ist6flt tuith the Stale comprel&nsi'IJe fiUlsf~ plan for lrtJN.<r-

01 porlation prepared 011 catrfof"7ffttnce urith section .; of P. L. 1966, 

68 c. 901 (C. Zl:l.A-lJ), and shall include, as aprwopriat~, prot•;.wnmt 

69 for public tr.at~sporlatiOfl, highway circulatiOfl, tJfliation seroices, 

70 .. freight movemewt and the special traw.,Porldtion rc~d.<r o.f the 

11 lrafldicapped, tl&e poor, tl•e young awd the agetl. ..i cirmdatio11 ele-

12 met~t may nl!ro include prrwisiatrs for pedestriawR ann bit"YJr.if".'l. Tile 

73 cirt"1tlati011 elemtmt ,,hall cla.<;!;ify all roadtl!ti1/S ;, t!w r01ml.11 hy 

74 fu11cfio11 in at'cordance tp;fh prnr.td1rres of tTie Df"tJarfnumf of 

75 Transportatiow. 

1 4. R. S. 40:27-4 is amended to read ~s follows: 

2 40:27-4. a. Before adopting the master plan or nnr pnrt therrnf 

3 or any amendment thereof the hoard shall hold at least one public 
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-+ lwariug tlwt·eou. uotice nt' tlw time atul plm.•t• of whieh :<hull he> 

3 gi,·eti ·hy one puhlicutiou in a n~>Wt~tmtwr of geuernl circulation in 

6 the county and by the transmission by delivery or by certified mail, 

i at least 20 dayR prior to such hearing. of a notice of such hearing 

8 and u <'OllY of the pt·oposed masttor plan, or part thereof or. any 

9 propo!M'<l amendment thereof to the mtmicipal clerk and SPCretary 

10 of tl1e planning hoard of each mouieipality in the eonnty. The 

11 adoption of the plan or part or amendment thereof shall he by 

12 resolution of tll~ hoard carried by thf' aftimaative vote of not less 

13 than % of tbe mtomhen of the hoard. The resolution shall reffl'r 

a esJ~eeiully to the maps and deseripth·<' and other mattt>r intended 

15 h~· the hoard to fom1 thto whole or part of the plan or amendment 

I 6 and the action taken shall be recorded on the map and plan and 

17 descriptiYe matter by the identifying signature of the secreta~· of 

18 tlte board. An atttosted eopy of the master plan or any amendments 

l!l thueof t:~hall he certified to the [board of chosen freeholders] 

20 gm·er11ing body of tR.e r.n11tg, to ilie eoUDty park commission, if 

21 sneh exists. and to the legislative body of every municipality 

22 within the county. 

2.'1 b. In order to maximize the degree of [co-ordination] coordiHa-

24 tioJI between municipal and eounty plans and official maps, the 

25 county planning board shall be notified in regard to the adoption 

26 or amendment of any municipal master plan, oftieial map or ordi­

ZT . nanee onder the ["MUDieipal Planned Unit Development Act 

28 (1967)."] "Muaicipal lAtttl Use La•," P. L. 1.9?5, c. az (C. 

29 40:55D-1 et seq.). A copy of any such propoled plan. map or 

30 amendment shall be forwarded to the county planning board for 

31 review and report at least 20 days prior to the date of poblie 

32 bearing tllereon. 

33 e. Within 30 cblys after the adoption of a zoning on:linancP, . . 
34 subdhision ordinance, master plan, official map, capital improvc•-

35 ment program, or amendments theretoy a copy of said doenn1ent 

36 shall be transmitted to the coUDty planning board for ita informa­

:rT tion and ftles. 

38 d •. The COUflly pltJflfliwg boartl shaU rernet11 t.1t1g fiiUflieipal n&m~ter 

39 plan, official uu.1p, capitGl imzwot~emm zwogrtJfll, or amendment~~ 
~ 

40 thereto, or tJify ordinaNCe 8Ubmitted to il to evaluate the degree of 

41 co11sisteHcy 111ith the conty master plan. Ita the evettt that a 

42 ln11nir.ipaJ m&der pla11, map or ortli-HaHce is wot conllisteHt with the 

43 1ntJBtu plan, the couRty planiwg board shall so iwforlll e/Je ·JJ&t.e· 

44 nicipality iH U1nti11g, describing the nat11re of the inco11sistency. 

1 5. R. S. 40:27-5 is amended to read as follows: 



)~*i~~*~~ 
.• ,. • . .... ,j·_ ~· ·_ ·~ 

7 

2 40::!7--i). Tlu~ [board of ehostw freeholders] gut·e,ui11g budy in 

3 any eouuty after r~eeh·ing the ac.h·ice of the county plauning board 

4 [is hereby empowerl'd to] sllall adopt and establish aud thct·euftt•t· 

5 as often as the [hoard] gut;ernit~g body may deeiu it for the puhli:.! 

6 interestt to] may change or [to] add to au official county map, 

1 showing [the llighways, roadways, parks, parkways, and sites for 

8 public buildings or W~Jrb, uudPr county jariadiction, or iu tlte 

9 acquisition, financing or construction of \Vhicll the county ha=t 

10 IJUrtici}Jfltfd or ma~· he called upon to participate] ezisti•g feat·rue . ., 

11 of the cot~nty aud all zJrojected i1nprovemnts contained in th1• 

12 county master plan, rega1 dless of jurisdiction T11e otficinl map 

13 sllall IJroride illfor•mation ·u:ith respect to the locatio11 and widlll 

14 of p11blic r/.rai11ageway11, LJ1tblic tt·allspul"tatioll fcu,ilitieJ!I, ... lreet.~, · 

Hi roadu·ays, parks, zJarkzrays aHd hightt•ay.ot, irwltuli11g Ntate lligh-

16 way11. 

17 Such mat' !ihall be dee~ued to have been established to cou&el'\"'! 

18 and promote the public health, safety, convenience, and welfare. 

W BE>fore acting tJaereon in tJae first instance and before adopting any 

20 amendments thereto [such hoard of chosen freelaolders] tl1e got.·-

21 ef"Hing body, after uotiee of tinae and plaee has heen given by on•• 

22 publication for each of· three sueceui\'"e weeks in a ne\\·spaper of 

23 general circulation in the oounty, and after written notice to the 

2' county engin~r, county plauniug board, COUDty park coiDDlill8ion. 

2:5 if such exists, and such other county officers and departments 4:~ 

26 tbe [hoard] gtn:enziwg uody sball designate and to the mwucipal 

21 clerk and secretary of tlae plauniug board of each nl1lnicipality iu 

28 the county, shall bold a public hearing or hearings thereon at 

2t which such representatives entitled . to notice aud such property 

30 owners and others ~terested therein as shall so desire shall be 

31 heard. 
32 Before holding any such public hearing [such hoard of cho!N'n 

33 freeholden] the gOfJen1i11g body shall submit such propoaed change 

M or addition to tlae county planning board for its consideration and 

35 ndvice and shall fi."< a reasonable time within which such county 

36. planning hoard may report thereon. not, laowevPr, less than 20 

:rT dars; upon receipt of such report from the county planning hoard 

:lS or upon the failul'!' of such board to report "·itlain tbto time limit 

!ill l!O fixed [sueh hoard of cboRP.n freeboldean] the gm·rrniug botllJ 

40 may tbel't'upon act upon the proposed claangeo. but any action acl-

41 vene to the report of tlte county planning hoard slmll require the 

42 affimmtive ,·ote of tJae majority of all the memhers of [such board 

4.'1 nf chosen freeholclE>rs] the ,tlm·entiii!J bon!J. 
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44 When approved in whole or part by the [Lourd of cho~:~en frl:!t'-

4:5 holders] go·ret·uing body in any county, such county official map 

46 or part thereof slwll L~ d~med to be binding upon the [boa1·d of 

47 chosen freeholders] goverlling body of the cow1ty and the ~:~everal 

4S county departments thereof, and upon other county boards hereto-

49 fore or hereafter created under speeial laws, and uo expenditure 

50 of public funds hy such county for coustruction work or the ~-

51 quiaition of laud for any purpose enumerated in [section] H. 8. 

52 40:27-2 [of thiH Title] shall be made except iu accordance wit11 

53 such official map. 

M N otlliug herein pl'eseribed sluill be construed as restricting or 

55 limitin~t the powers of [boards of chosen freeholders] cotmty got·-

56 n niug l1otlies from repairing, maintaining aud improving any 

57 e.xistin~ street, road, \'iaduet, bridge or pari...'"\\11Y not shown on snell 

58 official nw.p11, .which does not involve the acquisition of additional 

5!) land or 1111rk coumliuions aa otherwise'provided by law. 

1 6. Section 1 of P. L. 1968, e.285 {C. 40:2'1-6.1) is amended tn 

2 read as follows: 

3 1. .\~ uSt!d in this act o.ud in chapter 'n of Title 40 of the Re-

4 \iMt.od Statutt"l!, unless the context otherwise requires: 

5 ".J.fJplicant" meaHB a lleveloper sulniUiiiag tJfl tJpplical!oa fo•· 

6 det:elo~. 

1 "..4.pplicatiora for develOf"M''I" 111BtJU tie ~ /Of'ff& tnUl 

S till tJCCotap~~tlgit&g dOCUfftllf&t8 required ~ ortlittt~Ju:e for· tlppf"OVIJl 

9 of a subsectiOtl plat, sue pia,~ developttatJJ&t, eot~diliotttll use, 

10 zoning ·rariance or directiota of the isatctmce of tJ permit P"f'SfU111t 

11 to section 26 or sectioa 27 of P. L. 1915, c • .291 (C. 4.0:55D-:14 aad 

12 4.0 :54D-:16). 

13 "Chief ~cufiue otJicet'" met.lll8 tlUJ tJinclor of flae btHJrtl of 

14 cltose• freeholws appoiflled parBUGHt to B. 8.1/J:~. the Cllflfll,y 

15 e:Eecrdive iff the case of tJH!f cOUttty t~~laicla 1t.a adopted the "cti'MHI!I 

16 e:r:~ive plma" pur.nuJt~t to Article !J of P. L. 1.!1'n, c. 154 (C. 
17 4.0:41.4.-31 et seq.), the county mmttJger it& the Ctl6e of t1t11J cou-nty 

18 tclcich.lltJ.' tulopted the "couHty IIUJHager pltJa" pwftltJill to Arl·icle 

1~ 4 of P. TJ.l!J'!JI, c.154 ((', 40:41.4-48 et seq.), tlae cov11ty superuisor 

20 in the rnRe of aHy c01111ly t~~llir'h has atlopt8 tlas "cowl, SUfJt!nfisor 

21 pi•" pttr.~Ht to Article 5 of P. L. 1.9'1:1,. c. l.'U. ((!. 40:4l.A-59) et 

22 seq.), or tl1e board presideat ita tle case of ang Cti'MIIty tol&ir1& ha.<r 

23 adopted the .. bOtJrd president pltJ·n" pursuant to .J.rtir.le 6 of P. I •• 

24 19'1'2, c. 154 (C. 4.0:4l..4.-12 et seq.). 

25 "County master plan" and "master piau" means a compoa~ite of 

26 [the muter plan for tile physical development of the county, with 

t:T the ~mpanying maps, plats, churts and df'RCriptive ancl E>xplmn\-
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2B tory matter] o-ne or more u:ritten or _qraphic prnposals and sup-

29 porti11g docume11tation to fJ'UidP. the use of la·nd within the counttJ 

30 as set fo;·tl& i·n a11d adopted by the county planning board pursuant 

31 to [Revised Statutes] R. S. 40:27-2[;]. 

32 

33 
"CoUllty planning board" or "board" means a county planning 

board established hy a county pUl'S1Wlt toP ... S. 40:21-1 to exeerise 

34 the duties set forth in such cbo.pter, and meaus, in any county 

35 having adopted tl1e provisions of the "Optional County Cltartnr 

36 Law" (P. L.l972, c. 154; C. 40:QA-1 et seq.), any department, di-

31 vision, board or agency established pursuant to the administrative 

38 · code of such county to exercise sneh duties, but only to the degree 

39 and extent that the requirements specified in such chapter for 

40 county plannmg boards do not con11ict with the organization and 

41 structure of such department, diviSion, agency or board as set 

42 forth in the administrative code of such coUllty[ ;]. 

43 "Developer" men.s the legal or beue/icitll ownBf' or owners of " 

44 lot or of awg land proposed to be iwcl'llded ita tJ pr01J08U. det~elop-

45 ment, _iwcluding tl1e Tzolder of n optiOfl or COfltrtJr.t to purcluue, 

46 11r other person having an enforceable proprietary interest in such 

47 la11d. 

48 "DevelDpff&tml" metJU tlul tlm8iotl of a pared of liJfltl ittto two 

49 or more parcds, the COtl81ruction, recoulrudiOfl, coftf18f'11ioD, 

30 oYtnu:tural alterations, relocatiota or ettlarg.,_, of afl11 hiltli1rg or 

51 otlutr structure, or of ang fllit&itlg, ~ or lllflfljill~ • ag 

52· 'IUe or clumge ita ·tlte u.se of ang bttilditlg or other .slf"''..t:ture, or lad 

53 or ezten.9ion of use of lawd, for which pennis.sion may be reqtcired 

54 zmrS'lrant to this ad. 

55 "DM~elotnntmt of pote'lllial regional si!JftificaDCII' JIIBmts any dtt-

56 vel0f1"1811t wlaicla: 

57 a. watud pernait coutrvdiOfl of 1JIOf'e tlaa J5IJ resideslial dtnll-

58 i11g units, or; 

59 b. would penrait con.strru:limt of mMe ''""' 100,000 !Jf'08S square 
60 feet of non-re.~det&tial floor .'fJflCe, or; 

61 c. fronts on a couwly roatl or State higlattJtl'fl, or; 

62 d. affects State or county draiftage facililiu, prot1idell that the 

63. • tlet:e!opnuml iflclude.s more tlaatt one acre of i,.,en;iou surftJt:BR, 

64 or; 
6G e. adjoiw.s lnd u:laicla is 011!11ed brJ the developer, or in wAit:Ta 

G6 tlae develozJu holds a partial iwterest o1· an enforceable proprietary 

67 it~terest, ·if the adjacent land would permit Uftder mu;licipal zcminy 

68 o1·ditumce.s additional deu~lOfJ1Mftl reaulling in the constf"'M:tion of 

69 a total of ftiDre than lOOIJOO square f~et of nm&o,.e.sidential floor 

70 apace or more than J50 res-Ulential dwelling units, wlum combiftetl 
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il· u·itll ~tl1e proposed development. Fo,.- tl&e purposes of this subsec-

72 tiol&, "developer'' shall also mean: 

73 (1) any _persot& related to the de11elopef' by blood, marriage or 

74. adoption, as well as any pat·tt~ef'.'ll&ip Of' corpof'ation i11 zvhich the 

iil develutJer l&olds a pat·tnef'ship or .dock i•terest, either directly or 

76 indirectly, of greatar tl&lltl 20,.. . 
71 (~) for a partuerslaip rw co•-pcwl~Rota, ay otlaer ptJrlt~ership ot· 

ii:S cof'ponuiDt& i• whit:Aihe dewloper 1aol48 • Werat, either tlirecll!t 

79 or ifltliret:tly, of grHter tlata !10,., as tll6ll as t1M1J itttlimtlual who 

SO is tJfl officer of the corporaliDt& or who 1aol48 a stoce or partfllfrship 

~1 interest. i• the corpof'atiotl or parlflership of greater tl&an 30% • 

. 82 ''Governiflg body" meafls the board of claoseft freel&older.~ a;:d 

83 the appropt'iate chief ~ecutive officer. 

84 "Official county map" means the map, with ehanges and additi01:s 

S5 thereto, adopted and established, from time to time, by resolution 

S6 Of' Of'difltnzce of the [board of chosen freeholders] O~!J bod!l 

87 of the county pUl'S11&1lt to B. S. 40:21-5[;]. 

88 "Site plan" means a plan of an existing lot or plot or a suh-

89 divided lot on \Vhieh is shown topography, .location of all existing 

90 :1nd 1•roposed buildiDgs, straetiues, draiDage facilities, ronds. 

91 rights-of-way, easements, paridng area, together with any other 

92 information required by aud at a scale speeUled by a site plan 

.93 review and app~ reeolution or onliullee adopted by the [board 

94 of ehoaen freeholders] gONf'ftifag bmly p111'11W1t to this act[;]. 

95 "Subdhision" means the division of a lot, tract, or parcel of 

96 land into t\vo or more lots, tracts, parcels or other divisions of 

97 lw:d for sale or development. The following shall not be considered 

08 subdivisions within the meaning of this act, if no DeW streets arc 

99 ereated: (1) divisiou of land found by the plamliDg board or snh-

100 dhisiou eoJDDtittee thereof appointed by the ehairmau to be for 

101 agrieultnml purposes where all resulting parcels are ftve aeres or 

102 larger in size, (2) divisions of property by testamentary or in-

103 testate provisions, (3) divisions of property upon court onlP.r, 

104 iuelncliug but not limited to judgments or foreelosnre, ( 4) con-

105 solidation of existing Iota by deed or other recorded instrument 

106 and (5) the conveyance of one or more adjoining lots. tracts or 

107 parcels ot land, O\\"lled by the same person or persona and all of 

108 \Vhieh arc found and certified by the administrative offieer to co·:-

1 09 fomt to the requirements of the municipal development regulu.-

110 tiona m~d an> !!hown and designated as separate lots, tract!' or 

111 parcels on the tax map or atlas of the municipality. The tenn "snh-

112 division"· shall also inclUde the t8rm "resubdiviliion." 
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113 "Subdh·ision applications" means the application for approval 

114 of a subdhision pu1·snant to th<' "Municipal LAnd Use LAw" (P. L. 

115 1975, c. 291; C. 40:u:iD-l et seq.) or an application fol" approval 

116 of a planned unit development pursuant to the "Municipal Laud 

117 tTse Law' (P. L.l.9'rn, c. 291; C. 40:-35D-l et seq.}. 

1 7. Section 4 of P. L. 1968, c. 285 (C. 40:27-6.2) is amended to 

2 read aa follows: 

3 4. [The board of freeholders of any county haviltg a county 

4 planning board shall provide for the review of all subdivisions of 

5 land \\ithin the county by said county planning board and for the 

6 approval of those subdivisions affecting county road or drainage 

7 facilities as set forth and limited hereinafter in this section. ~uch 

8 revie'v or approval shall be in accordance with procedures and 

9 engineering and planning standards adopted by resolution of the 

10 board of chosen freeholders. These staDdards shall be limited to:] 

11 a. T1te govenaittg botl11 of esci co.lg shall pt"'f]idc by ordmance 

12 or resoluliO'II, as appropriate, for: (l) review by the COU11ty 

13 plan'lli'llg board of each applicaliO'II for developmtml ita the cotmf?J 

1.4 for the pt&rpose of determmitrg wl&ether or not that cle:-elozm&e~t 

15 is a tltuelopm8'111 of pot8'111ial regiO'IIal sigraifil:atu:e, {2) re11iew btl 

16 the COtmtg pla'lltlitsg board of ed _..,._, of potealial 

17 regiOflal sipijicattCe for the '[!flf'fHMtJ of delerrlli-, wielitJr or· 

18 1101 tie d811dop11&8fll cOW&f'lia wil& tluJ zH-•i•g tmtl ettgiaeritlg 

19 sltrMlarda ~dopted iw accor~ fDiiA sub•ecAo. b. of tliU sediora, 

20 atUl (a) certificaliO'II bg tile cowtg plattrai•g board to the tlfYP'o-

21 priate municipal authoril11 either that ~he de'tlelDpffleftt i.~ not a 

22 det,elopmettt of potetttial regiO'IIal sigllijicance or that the deu~Ilo,_ 

23 m8'11t is a d811el~ of pol6rdial regiotltll significmu:e arad com-

24 plies 1Diti tie plamritlg 4lltl Mgit&eeriteg s~ sd forth. ita the 

25 ordi,ace or resoluliOfl, as appropriats. 
26 b. The plantaitag tmd ewgineeriftg sllllltlarda for ret1ieu7 of tieuel-

21 opme111R of potfttial regioul si!Jflificace shaU be !ld forl.h i11 th" 

28 ortlinattee or resoluliOfl, 4S tlfJPf'opritltB, ana shall f1e .'ltticl!y 

!!9 limited to tie follotllmg: 

30. (l) The requirement of adequate drainage facilities and east~ 

31 ments wben, aa determined .by the county engineer in aC'COrdnDC"f' 

32 with county-wide standards, the proposed [subdhisiuu] det:e!nrl-

33 meJd will cause stonn water to drain eithPr dirt'(Otly or in,lil"f'dl\· 

34 to a county road or State highway, or through an~· draiua~~ewuy, 

35 structure, pipe, culvert, or facility for which the count~· 01· State 

36 is responsible for the construction, maintenance. or pt·oper func­

:rr tioning; 
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38 [b.J (2) The requirement of dedicating rights-of-,"·n~.- or arldi-

39 tio11al rights-of-way for any roads or drninngPwnys show11 o:: a 

40 duly adopted county master plan or official county runp, indudin::' 

41 State higlm·ays; 

42 [c. Where a proposed subdivision abuts a county road, or \\-l!('I'•J 

43 additiot!al rights-of-way and physical improvements are requil·ed 

44 by the county planning board, such improvements shall be] 

45 ( 3) The reqr.cirement for i111pr011em8ftls to a prcblic transportatio'll 

46 S~Jstem, couJJty road or State highway, i11cluding of-site inlp1·ove-

41 1~ents, as 11ecessitated by f.he de-r.rlopm.ent, suhjeet to reeommendn-

48 tions of the county engint>er [relating], or of tlle Commissio11e1· af 

49 Transportation in the case of a State lzigltt!!ay or pttblic tran.<~par·ta-

50 tio11 system. S1tch impr01lements sllall relate to the safety and 

51 convenience of the traveling public and may include additional 

52 pavement 'vidths, marginal access streets. reverse fronta~. zmJ-

53 visio11s for public trtlflsportatiOf& sen~ices, and other [county] 

54 high"·ay and traffic design features necessitated by an inerea.~ in 

55 traffic volun1es, potential safety hazards or impediments to tr:llfie 

56 flows caused by the [subdivision] developmeflt; 

57 [d.] ( 4) The requirement of performance guarantees and pro-

58 cedures for the release of same, maintenance bouda for not more 

59 than two years duration from date of aeeeptanee of improven1entl! 

60 and agreements specifying minimum standards of constraetion for 
61 required drainage or tra8portati0fl improvementa. The amOOD.t 

62 of any perfonnance guarantee or maintenance bond shall he set hy 

63 the planning board upon the advice of the county engineer and 

64 shall not exceed the full cost of the facility and installation costs 

65 or the developer's proportionate share ·thereof, computed on the 

66 basis of [his] the acreage of tl&a d8'fleloprllftl related to the acreage 

61 of the total drainage basin involved plus 10% for contingeneit!'ll 

68 or, i11 the case of trmuJporlatima improt~emexls, 011 the e:rtetrl tn 

69 tohich the d8'flelop111e11l UJill c011tribrtte to the need for the impr011e-

10 ment. In lieu of providing any required drainage easement ur 

11 transportatima improt7emeJtl, a cash contribution may he depositt>d 

72 with the county to cover the coat or the proportionate share tht>r.-or 
•. 

13 for securing said easement or i111prouement. In lieu of iu=-tallin~t 

74 nny such ~uired facilities exterior to the proposed plat, a cash 

75 contribution may be deposited with the coun~- to cover thP. cost m· 

76 proportionate share thereof for the future installation of such 

i7 facilities. Any and all moneys received by the county to insure 

78 performance under the provisions of this act shall he paid to tht! 

19 county trensurer who shall provide a suitable depository therefor. 

SO Such funds shall be used only for [county] drainage or tran.'lporta-

- .. - -.. . . . 
•y ··ef«<oi'~riti·· ···itt- f:51~9 ttiQ. ll!,:}illi;'J~-J.~.W.~"'"'~~~-;.h~~*"'''*''~"~'-''''""",;,_,~.._-!o"<"~',,,~,. 
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fiOfl projet-tS Of r1mprovement] imlJrtlt'CnleJitS for whi('h the~· are 

deposited unless such projects are not initiated for a period of J 0 

years, at "·hicl1 time said funds shall be transferred to the general 

fund of the county, provided that no assessmeut of benPfit:; i'!Jl" 

[such] the same facilities as a local improvcmaent sltall thereafter 

be levied a:,<P&inst the ou-ners of the lands upon whicll the dew·l­

oper's prior contribution had been based. .Atay moneys or guaran­

tees received by the county nndPl' this paragraph sJULilnot dupliC'ato 

honds or other gtUlrantees requin>d by municipalities for municipal 

purposes. 

[e.] ( 5) Tlle requiremerzt of cooformity with acce~<x lrtandard.o; 

adozJted by flu~ Commissioner of fl1e Departmet&t of Transpot·tatiou 

u11der sectiort 3 of tile "State Higl&ttJay Access Jlaugeme11t Act uf 

1986," P. L • ........ , c • ... (C • .......... ) (flot11 pe11ding before 

tile Legislature as .d.ssemlny Bill No. 3291 anti 8~HtJie Bill No. 

26Zl of 1986). 

(6) The reqrtire1f&tHK of cODfonaity w:it1& those elemeuts of fit,. 

98 county master plan relatittg to regiORal trm&8pot·tatioll, wafe•· 

99 .'l'lcpply or "!later qtcality resmrrces, protJided thaf. u,,. board lw.-1 

100 11egoliated cross-acceptance of t~e pltm with the State Plaflflillg 

101 Commi8siotr pursunt to sediort 7 of t&e "State Plollitsg .4..c'f,'. 

102 P. L. 1986. c. 398 (C. 5:1:184.-JIO~), ntl tA• reqvirem• of cotr-

103 fonraity trith MI'P pin adop~ i• tu:t:Ortla,_ tf1il1& tlze ".'lolitl 

1~ Wast• AlMtagetfl8fll4.ct,n P. L.1!J70, ~- 39 (0.13:28-1 et seq.), the 

1(M; ·•water Quality Planflitag Act," P. L. 19'17, c. 76 (C. 58:11A-1 ('f 

106 seq.), or the "Agriculture RetetttiOfl awd Detrelopmtmt .let;• P. L. 

101 1983, c. 32 (C. 4:10-11 et al.). W11ere tltl! board jif1ds tl1.at a tler:ei-

108 opwte-ll.t does ·Rot ctHtform tllit1& a plGft fiB reqwiretl by t&e orditlatlce 

109 or t·esoluiilHI, as appropriate, the board may, to f/a• a:tnt per-

110 mstt" by lmo, require itt lieu thereof eotttn7nmou or ifflprotH"· 

W ments to ,n,igate aR1J regtoflal imfJtJcn reswlliwg frOM the failure 

112 to cowfof'fll ·with the plan, at~tl it tM1J ret[Mire tUitlUiooal t71tp1·ov~t­

l 13 mettt8, tJJt nece!IRtJf"1J, to enstrre tluJt the tletrelopmf!tlt will bs roll-

114 sistftt fllith the objmifles of the pin. 

115 (7) Provision may be made for waiviDg or adjusting require-

116 ·menta under the [subdivision] ordiwtlftCe or rHOiution govenriflg 

117 the remere of det~elopmettts of pot•ial regitnaal .<cignijica11ce to 

118 alle,·iate hardships which \vould result from strict compliance \\·ith 

119 tile [subdivision] sta11dards. Where provision is maclr. for wa.ivin~ 

120 or adjusting requirements, eritPria shall bP. included in the 

121 standards adopted by the [board of cltosen freeholders] cmmty 

122 govttrni11g body to guide actions of the county planning boanl. 
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123 t. ~ ?tice of the puhlic hParing on a propotoed urdi11am·e nr rP!<oln-

124 tion, as approp1·ia.te, of the [hoard of choRc>n freeholders] county 

125 gove,..,ting hody establishing procedure11 and engineering- ~t:wdarr!,; 

126 [to govern land suhdivision within the county] for rlet~elotmiCilf.~ 

127 of potential regiotml sigtlijica11ce, and a copy of sut>h ortlinaur.e or 

128 resolution. shall be given by delivery or hy certified mail to tltt• 

129 municipal clerk and secretary of the plannin~ hoard of P.nch nmnid-

130 pality in th~ county, attd tn th8 pla11niwg board of ear.h adjoini11~1 

131 rounty. at least 10 days prior to sueh hearin~ tmd fn tile. fJonunis~ 

132 !lioJrer of fh.e Det>artmtnrt o.f Em-irnntnt"''Jtal PrnfP-r'timt tnuf ;he 

133 Cotnmi.•u1inner o.f the Dllparlme'lli nf Tramtpnt:tatio·n nt l~a.<:t 2rl 

134 da~Js priot· to ,quch hearing. 

l 8. Section !'i of P. L. 1968. c. 285 (C. 40:27-6.3) iR amended to 

2 rt>ad as follows: 

3 !i. F.aeh [subdivision] applieation .fM det,elOptftl'Wt shnll be snh-

4 mitted to the c.oounty plan~ board for review and[, where n ... 

5 qnired, approval] cerlifictltiOfl prior to [approval] bf!i1m ar.rrpt,·,-1 

6 a,q rmnplete hy the local municipal approving authorit~·. C'ont"JtY 

7 [approval] certification of any [subdivision] applieation for 

8 developmP.'IIt [a_fff'Ctin~ eounty road or drainage faeilitie:~~] :~~hnlll.,.. 

9 limited by and baaed upon the rules. regulations and stnt!dr.rds 

10 t>stnblished by and duly set forth in [a] the ordiwtmt'e tw I?Mlu. 

11 tion [adopted by the board of eholen freeholders] pr0tridi21g fnr 

12 · rtt~ atttl ~erlificaliOfl of detleltlfi'M"t applictlliOtt8. The munici-

13 pal approval authority shall [eitht>r defer takin~ tbtal aetion on :!. 

14 ~nhdivision] not arr'ept an application for dt!flt!lopmt!'ltt nR cotnplete 

15 until receipt of the certi]fctJtiOfl of the county planning board [rP-

16 port thereon or approve the subdivision application subject to its 

17 timely receipt of a favorable report thereon by the COUDty planniug 

18 board]. 

19 [The] a. Det~e~s of polnlial regional si!}flijictJ'NI:e. 

20 ( l) I.f aw applicalioft for tktlelopmettl is for 11 de-r•elopnteuf of 

21 7JOitt1tlial rf!giotlal !ngmfic011ce, the county planning board 11hall 

22 report to the municipal authority tulaetluw tlrP- det:elo1nr&fl!flt t.·om-

23 pliu with tTte stattdarda tmtl procedure.• sel ff!'"th in thf! r.ouni!' 

:l4 .ftcbtlitri."-ow orditu&Me or resolutiOfl within [30] 45 days from tim 

23 date of [reet>ipt of the] subtraissiOft of a complete applicntion. Ir 
26 the county planning board fails to report to the municipal npprov­

ZT ing autborit~· within the [3o.day] 45-day period. [said snlsdivisiot:] 

28 the applieation for de11elopmtmt shall he deemt"d to have l~ePn 

29 [approved] cef'tified by the county planning honrd unless. hy 

30 mutual agreement between the county planning board and munici-

31 pal approving authority, with approval of the applicant. the [30-
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:!:.! day] 45-day period sl1all be extended for an additional :10-da~­

:);3 periorJt and auy suc·h extension shall so extend tlu• time \\·ithiu 

34 which a municipal approving authority shall he rP.quired hy law 

:-m · to act thereon]. 

:~6 ( 2) .ln applicatiu11 for df!.1Jelop1M'I&t shall be c·mnplett! fot· put·-

37 pose:; ()f t!On&m6f1Ci11g the 45-day period tulae. ~~o certified h.ll tlu· 

:-t'i rmmf_IJ platr11i11g board Of' its authorised c011amiltee Qr dest!JII-er. 

3!l !11 tl1P. eve·nt that the bOGrd, Cotflflliffee or desi!J116e fai.l.R to certifll 

40 the application to be complete witi&Sta sm:en days t~f the dtllr. 11{ 

41 -~11bmissio1a, the applicati011 shall be deemed compleli! up011 th.t! 

42 expimtion of the -~eve11-day period zmless: (a) the applicatim' 

43 lacks information indicated on a ceckli.~t adopted b1.J ordinance or 

-k4 t·esolutio11, a.'i appropriate, and provided to the applicant; a·ntl (b) 

4;i tile boat·d Qr its authorized committee or designee ha.~ nntifietl tile 

46 az1plicant, in writi11g, of tlae deficiencies in tlae applicatim1 1;nthi;1 

47 SB'Vt'ft day., of S'tllmaissior& of the appliadi011. The board ur it., 

48 designee may mb."equently require ctwn!cticna of any iafonnatioiJ 

~!) found tQ be i11 error and .<r!&lmtis.ri011 o.f additior&al i~tfQnnatian unf. 

:iO specified iu the ordinance or any revisions in the acco11&panying 

51 documenta, as are reastmablg necessary to 11Uike tJ1I i11{orn&ed 

52 decisiot& as to whether the re~ 11eceaaary for cerlifictnitna 

:J3 of the applicatiof& for developmettt ltne bee nutt. The aptJlicaliow. 

54 altallnot be deemed iacomplete for lat:i of atty. such atlditiottal iff-
55 formation or af&1l reviai0118 ia the acctnrapanyitlg dOCK711ettt." .~o ,.,._ 

!36 I]Uired. 

5i (.'/) Within three toot·kir&g days from the initial. date of :mbmi~-

58 .<1ion Qf a11 applicatiat& for a de-velopttwmt of potential regiomu 

il9 .~gnifinam:e, tile t~ormtg pltJmli-ng bOGrd shall stAbnrit a cow of thr. 

(j() apz1lit:ation to the Departnumt of E1111irotm~tlfltal Protection a'll#l 

61 tht! Deparlm1111t of Trafl8porlati011, .aw4 ,,hall solicit commtmfs frrm& 

r.2 each departtnefll. 

63 ( 4) If the develop111611t (}f poleatial regiot&al sigwijica11r.~ i." 

64 .o:itttated zrithi11 oJle naile of a11 adjoiffillg cO'Ufttg, the COtlftty pltJRnittg 

ur> bfJard al&all p.·O'flidl' to tl:e pla1111ing board of the adjoinittg rorrnl11 

rm·- by persat&al senJice or certified mail writte~~ 11otijicaliatl of th~ 

61 application witl&tJl ji11e 1corkittg days of the ixitial date of submis-

68 si011. The notice shall itletttify the locati011 of the de-velopn&ent both 

G!l T1y taz map description and bg street address, and it shaU indica/ P 

iO tl&e .~ize of tl1e development and the sclaedule the ·pf.an11i11g boat·d 

71 will adopt in c011ducting its re'UieuJ. 

72 lJ. Tlu! r.ormty plan'tli11g board shall retur11 to tlte tmmicipfll 

73 apzu·.f!vi.ug autl1-0rity toit,l,in {i11e wot:king. days of it.'l i'P.ceipt aTl!J 

14 applicati01t for d611elop711ettt tohit:h is 110t a det1elopme11.t of poteJ&tial 
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i:i regio;1al siguifica:i£'t', lo!Jdllet· with a cPrfijicatioll that tlte develop-

76 mc,nt i.s uot affected by tile cmmty subdil.'i.~io11 or·dina7tc:C or regula-

11 tion. 

1 9. Sectiou 6 of P. L. 1968. ~- 285 (C. 40:27-6.4) is amended to 

2 read as follows: 

3 H. The county plauning hoard sball review each [subdivision] 

4 ap1>lieatiou /Ot' 11 det:eloptUfll of potetdial regiollal 11ignijicam·e 

Zl und "·itlwold [approval] csrlijit;tJiiOta if [said proposed subdivi-

6 sion] the tleusl~ does not meet the [subdivision appro''&~] 

7 iitaudurchs pre,inual~· adopted hy the [board of chosen h-ee-

8 holder.;,] lJII'IJenHflg body in aecordauee with section 4 of this act. 

9 In the ~\·ent of the withholding of [approval, or the disapproval] 

10 certifir.ation oft a subdivision] an application for dtrtu~lopmeut ,.f 
11 ZJOtetdia_l rf!giORGl si!J?H.jictJ'Itce, the reasons for such action shall 

12 be set forth in writing and [a copy] copies tbereof shall be trans­

Ul mitted to tho applicant tlfld to tlas mu'llicipal tJfJt!rwi'flg autleotity. 

l 10. Section 7 of P. L. 1968, c. 285 (C. 40:21-0.5) is amended to 

2 read as follows: 

:~ 7. The county recording officer shall not accept for filing any 

4 subdivision }Jlat unless it bears the eerti:fieation [of either approval 

5 or of review and eumption] of the authorized COUDty planning 

6 board officer or stat! member indicating compliaDee with the pro-

7 \-isiona of this act aud standards adopted pursuant thereto, in 

~ iuldition to all other requirements for filing a subdivision _plat in­

!) eluding eomplianee with the provisions of ["The Map Filing Law" 

10 (P. L. UJ60. e. 141)] "tl&e map fiZi.•g law'', P. L. 1960, r.. 141 fC. 

11 46:23-9.9 et .9eq.). In the event the county planning hoard s1ta11 

12 have waived ita right to review[. approve or disapprove] nlfd 

13 r:flt'tify a subdivision by failing to report to the mUDicipal approvnl 

14 allthority within tlte [30-day] 4/UG1J period or tlte mutually 

15 ll):..'l"eed upon 30-dny extension period, as outlined in section 5 abcwo. 

16 the suhdivisiou shall be deemed to have COUDty planning board 

17 [appro\-al] t:erlificaliDfl, and at the request of tbe applieant. tho 

W l'ecretarr of thP. county planninA' board shall attest on the plat to 

.19 the failure of the l.'Ounty plmauinA' board to report witltiu thP na-

20 qui~ time period. wll.ieh sball be sullicient authorization for 

21 further action by the mUDieipal planning board and aeeeptnn~ 
110 thereof fnr tiling b~- tl1e county recording officer. 

l 11. &!etion 9 of P. L. ~.e. 285 (C. 40:27-0.7) is llDl~nded to 

~ rend as follows: 

:; 9. 'l'he municipal or other local agency or individual with au-

4 thority to appzove [the] .site [plan] plar.s or issue [a] building 
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5 [permit] pennits sluill defer action on any application for develop-

6 ment [requiring county approval pursuant to section 7 of this act] 

7 until the sante shall have been [submitted to] certijietl. by the 

8 county planning hoard [for its approval of the site plan]. [The 

9 county planning board shall have 30 days from the receipt of a site 

10 plan to report to tbe appropriate local authority. In the event of 

11 disapproval, such report shall state the specific reuons therefor. 

12 If the county planning board fails to report to the municipal 

13 approving or issuing authority within the 30-day period, said site 

14 plan shall be deemed to have been approved by the county planning 

1.5 board. 'P' pon mutual agreement between the county plan~g board 

16 and the municipal approving authority, with approval of the appli-

17 cant, the 30-day period may be extended for an additional 30-day 
18 period.] 

1 12. Section10 of P. L. 1968, c. 285 (C. 40:27-6.8) ia amended to 

2 read u follows: 

3 10. Tlle county planning board may by resolution vest its power 

4 to re\·iew· and [approve subdivisionsJ certify applicatiou for 

5 develotJmtmt pursuant to the provisions of section 4 through [6 of 

6 this act, and the power to review and approve site plana pursuant 

7 to the provisions of seetion 8 and] 9 of this act with the county 

8 pluning director and a designated committee of members of said 

9 county planning board. · 

1 · 13. Section 11 of P. L.1968, c. 285 (C. 40:27-6.9) ia alll8Dded to 

2 read u follows: 

3 11. If said action ·is taken by the planning director and a com-

4 mittee of the board, said applicant may file an appeal in writing to 

5 the county planning board within 10 days after the date of notief' 

6 by certified mail of the [said] action. AJty person aggrieved by 

1 the action of the county planning board in regard to [subdivision] 

8 the review and [approval] cern~ [or site plan review and 

9 approval] of aa applicatio. for tlevelofnMtat may file an appeal in 

10 writing to the [board of chosen freeholders] cOUflty gOtJtmtUg 

11 b"otly within 10 days after the date of notice by certifted mail of 

12 .. said ~tion. The county planning hoard or the [board of chollen 

13 freeholders] g01Jenm.g botlg to w·bieh an appeal is taken sbaR 

14 consider such appt"al at a regul&r or special public mef!ting within 

15 . 45 days from the date of its tiling. Xotice of said hearing shall he 

16 made by certified mail at least 10 days prior to the hearing to the 

17 applicant and to such of the following oftieiahl as deemed appro-

18 priate for each specific case: the municipal clerk, municipal 

19 planning board. board of adjustment, building inspeetor, zoning 

20 officer, chief ezecutive otficer of the CO'Ift&ty, board of chosen free-
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21 holderl:! and the county planning board. The couuty platwi11g hoar! l 

22 [to which appeal is taken] or tile governi11g body, us approtJriate, 

23 shall render a decision within 30 days from the date of the hear-

24 iug. 

1 14. Section 12 of P. L. 1968, c. 285 (C. 40:27-6.10) is amended 

2 to read as follows: 

3 12. In order that county pluning boards shall have a complete 

4 file of the planning and zoning ordinances of all municipalities in 

5 the couu~·, each mUDicipal clerk shall file with the county plannin~ 

6 board a copy of the planning and zoning ordinances of the munic­

i ipality in effect on the effective date of this act and shall notify 

8 the county planning board of the introduction of any re.,;siou O!' 

9 amentlment of such au ordinance [which affects lands adjoinin~ 

10 county roads or other county lands, or lands lying ,,;thin 200 feet 

11 of a municipal honndary, or proposed facilities or public lauds 

12 shown on the county master plan or official connty map.] Sncb 

13 notiee shall be given to the county planning board at least 10 days 

14 prior to tht.> pnhlic hearing thereon by personal delivery or h~· 

15 certified mail of a copy of the official notice of the public hearing 

16 together \\ith a copy of the proposed ordinance. 

1 15. Section 13 of the P. L. 1968, e. 285 (C. 40 :27-6.11) is amended 

2 to read u follows: 

3 13. The county planning hoard shall be notified of any. applica-

4 non to the board of adjuatment under [Revised Statute 40 :S;h'39] 

!l sectiOft 57 of P. L.1975, c:291 (C. 40:55D-70) in such cases where 

6 the land involved fronts upon an existing [county road or pro-

7 posed road] or proposed COUflig road Of" State l&iglwusy shown on 

8 the official county map or on the connty master plan, adjoins [the] 

9 other county land or is situated within 200 feet of a mmricipal 

10 boundary. Notice of hearings on such applieations shall be Cur-

11 nished by the appellant in aecordance with [P. L. 1965, e. 162 (C. 

12 40:55-53)] sectiOH1.l of P. L. 1975, c. 291 (0. 40:55D-:U). 

1 16. Section 15 of P. L. 1968, c. 285 (C. 40:27-6.13) is amended 

2 to read as follows: 

._ 3 15. Whenever a hearing is required before a zoning hoard of 

4 adjustment or the goveming body of a municipality in respect to 

5 the granting of a varianee or establishing or amending au official 

6 municipal map involving property adjoining a county road m· 

1 · State higl&wtJy or within 200 feet of an adjoining mnnidpality, 

8 aud notice of said hearing is required to he given, the person 

9 giving such notice shall also, at least 10 days prior to the hearing, 

10 give notice thereof in writing by: certified mail to the county 

11 planning bourd. The notice ~hall contain a hrief description of 
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12 the property involved, its loention, a concise statement of the 

13 mattt>rs to he heard and the date, time and plaee of such hearing. 

1 17. _Section 5 of P. r~ 1984, e. 20 (C. 40:55D-10.3) is amended to 

2 read as follows: 

3 5. .An application for de,·elopment shall llf' complete for pur-

4 poses of commencing the applicable time period for action hy a 

5 municipal agency, when so certified by the municipal agencr or its 

. 6 authorized committee or designee. N'o nptJlictBiora shall be so 

7 certified, TttNever, u11iess tlffd meliZ the applicGtiorahas ktm cerli(ied 

8 by the crm11t11 platming board to be ita complia11ce_ will' the tlet•efoJ,_ 

9 meuf orrli11a·IIC'P., ot· rP..'fOi1JtioJI.'I, ns apprnpriate. of thP r.rm11t1t. or 

10 until the app/.ication has been so certified as a re8tl.lt of tlze failure 

t1 of tlze county plmming bonrd to act upo11 the applicatiOfl witl&ill 

l2 the time period required by .~ectio• .; of P. L. 1968, c. 285 (f'. 

13 ·#0:27-6.3). Tn tbe event that the mumcipal agt"n~· [.] Of' ils au-

14 thorized committee or designee does not certify the application to 

15 lxo complete within 41} days of the date of its !mbmisaion, the appli-

16 ration sballllf' dPt.med completE> upon the expiration of the 4.1)-day 

1 7 pPriod for pnrposPs of commencing thP applicable time period, or 

18 1ep011 the date 011 which the certificatiOff of the couuty plm1Ht1•9 

19 bnnrtl i.' rt'f'rit'M, 161&ichevM tiGie ;sl"",., unlesa: a. the application 

20 latob infonnation indicated on a cheek:list ado~ by cmiiuanCf' 

21 and provided to the appliean*; &lid b. the Dl1111ieipal ageney or its 

22 nnthorized t'0111Jnittee or d~ bas nntififld the applieant, in 

23 writing, of the deficiencies in the application within 45 days of suh-

24 mil'lsion of thP application. The applicant may request tbat one 

25 or mot?. of the suhmission requirements be waived, in which event 

26 the agency or its authorized committee shaD grant or deny the rA­

?:7 quest within 4.15 days. Nothing herein shaJl be construed as dimt'l-

28 ishing the applicant's obligation to prove in the application proeesa 

29 that he is entitled to approval of the application. The municipal 

30 agency may subsequently require eorreetion of any infonnatio•• 

31 found to he in E-rror and suhmislion of additional information not 

32 s~ified in the ordinance or any revisions in the accompanying 

33 . <!._oeuntents, as are reasonably neeesaarr to make an infonne?fi 

M 'decision as to whf'ther·the requirements n~ fOr approvnl of 

:l-15 thP applit'ation for development have been mPt. 'Mlf' npptit'ation 

~6 l'lhall not hP dt'Pm«"d inffllllplete for Jack of any !'IDt'h aclditionnl in-

37 formation or any revisions in the accompanying doeuments so rf:'-

38 quired by the municipal agency. 

1 18. Section 28 of p. L. 1975, e. 291 (c. 40 :55D-37) is amended 

2 to read as follows: 
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3 28: . Grant of power; referral of proposed ordinance; county 

4 planning board of [approval] certification. 

5 a. The governing body may by ordinance require approval of 

6 subdivision pl&ts by resolution of the planning board as a condition 

1 Cor the tiling of such plats with the county recordiug officer and 

8 approval of site. plans by resolution of the plamliag board aa a 

9 condition for the iamaaoe of a permit for any development, except 

10 that subdivision or aidividuallot applications for detached one or 

11 two-dwelling unit buildings shall be 8Dillpt from such site pltm 

.12 review and approval; provided that the resolution of tile board of 

13 adjustment shall substitute for that of the planning board whenever 

14 the board of adjustment has jurisdiction over a subdivision or site 

15 plan pursuant to subsection 63b.- of tl1is act. 

16 b. Prior to the hearing on adoption of an ordinance providing 

17 for planning board approval of either subdivisions or site plans or 

18 both or any amendment thereto, the governing body shall refer any 

19 such proposed ordinance or amendment thereto to the planning 

20 board pursuant to subsection 17a. of this act. 

21 c. Each application for subdivision app~val[, w•re required 

22 pursuant to section 5 of P. L. .1968, e. 285 (C. 40:27-6.3)] and each 

23 applicatioD for site piau approval[, where required plll'IIU8Ilt to 

24 secticm 8 of P. L. ~e. 285 (C. 40:2'1-6.6)] shall be submitted by 

25 the applicaat to the ccnmty planning board for [review or ap.. 

~ proval] certi/ic.UO. u required by [the aforesaid seetions and, 

28 the] sectiou S tlw011g11 7 t.1t1Ci secliota 9 of P. L. lHB, c. 386 (0. 

29 40:Z?-6.9 through 40:Z?-6.S a11d 40:Z?-4.7). The municipal plan-

30 ning board shall [condition any approval that it grants upon timely 

31 receipt of a favorable report ou the application by] 1101 t~~:t:epl 

32 • Gpplicalioa for -~ tiB cQMflklc wlil it htJB rst:trived 
33 11 cerlijicaliota frO'III the C01Dlty planning board iftdtetlliNg tltG llut 

3ft a,Zictlliotl i.s itt tJCt:OrtltattCe wh lite couwlys ordifltlfiC&'I or resolu-

35 limu ref}fiiGiiwg de11el,.-, or [approval by] nPl cerlijictJiio• 
36 u obuaiwetl frO'III the county planning board [by] a• a rpsrrdf of its 

~ failure to report thereon within the required time period. 

.1 19. Seetion 14 of P. L. 19'19. e. 216 (C. 40 :.';.'iD-46.1) is amended 

2 to read aa followt~: 

3 14. An on:linaaee requiring, pnnoant tn ~tion 1.1. of [this 

4 aet] P. L. 19'16 e. :J.9l (C. 40:5-'iD-12), notiCE' of hearin(t!' nn ap-

5 plieations for development for conventional site plans, may au-

6 thorize the planning board to waive notice and public hearing for 

7 an application for development, if the planning board or site plan 

8 subcommittee of the board apointed by the chairman finds that tho 

9 application for development conforms to tl1e definition of "minor 
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10 site plan," :llinor site piau approval shall be deemed to be final 

11 approval of tlte site plan by the board, provided that the board or 

12 said subcommittee may condition such approval on tenus ensuring 

13 the provision of improvements pursuant to sections 29, 29.1, 29.3 

14 aud 41 of [this act] P. L. 1975, c. 291, (C. 40:55D-38, 40:5£>D-.'ID, 

15 40 :MD-41. and 40 :55D-a3). 

16 a. Minor site plan approval shall be granted or denied within 

17 4G days of the date of sUbmission of a complete application to the 

18 administratiT'e officer, or 'vithin such further time as may be 

19 consent('({ to by thP applicant. Failnrc of the planning board to 

20 act "·itltin the period prP.scribed shall constitute minor site pln11 

21 approvlll. 

22 h. [Whenever reYie"· or approval of the application hy the 

23 county planning board is required by section 8 of P. L. 1968, c. 285. 

24 (C. 40:27-6.6), the municipal planning board shall condition any 

. 25 approval that it grants upon tinwly receipt of a favorable report 

26 on the application by the county planning hoard or approval by the 

21 county planning hoard by its failure to report thereon \rithin the 

28 rt>quired time period.] (Deleted by a111endmtmt P. L. , c. ) 

. 29 c. Tlte zoning rt>quirements and general terms and conditions, 

30 whether conditional or otherwise, upon which minor site plan ap-

31 proval was granted, shall not be chaDged for a pe~ of [2] fttJtJ 
32 years after the date of minor site plan approvaL 

1 20. Seetion 35 of P. L. 1975, e. 291 (C. 40:55D-47) is amend(O(I 

2 to rPad as follows: 

3 35. Minor subdivision. 

4 An ordinance requiring approval of suhdivisions hy the plaunin"-" 

5 board may authorize the planning board to waive notice and public 

6 hearing for an application for development if the planning board or 

7 subdiviaion committee of the board appointed by the ehairman find 

S that the application for development conforms to the definition of 

9 "minor subdivision" in section 3.2 of this aet. lfinor subdivision 

10 approval shall he deemed to be fiDal approval of the subdivision hy 

11 the board; provided that the board or said subeommittee may 

12 ·. condition such approval on tenns P.nsuring the pro\rision of im-

. 13 provements pnl'S11ant to st"Ctions 29, 29.1, 29..2 and 41 of this aet. 

14 ::\[inor !!nhdhision appro,-al shall~ granted or dPnied \\ithin 4>1 

15 dnys of thfl datt> of ~nhmission of a complete appli<"ation to tltP. 

16 ndministratin officer, or within such further time a.~ may he 

17 consented to by the applicant. Failure of the planning board to act 

18 within the period prescribed shall constitute minor suhdhrision 

19 approval and a certificate of the administrath•P offict>r as to the 

20 failure of the planning board to act shall be issued on· request of 
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21 the applicant; and it shall be sufficient in lieu of the written en­

:22 dorsPment or other e\·idence of approval, herein required, and shall 

23 be so aeeepted by the county. recording officer for purposes of filing 

24 subdhision plats. 

25 [Whenever review or approval of the application by the county 

26 planning board is required by section 5 of p. L. 1968, e. a (c. 
'r1 40:27-6.3), the municipal planning board shall condition any ap-

28 proval that it grants upon timely receipt of a favorable report on 

29 th~ application by the county planning board or appronl by the 

30 county planning hoard by its failure to report thereon within the 

31 required time period.] 

:i2 ~pproYal of a minor subdivision shall expire 190 days from the 

33 date of municipal approval unless within such period a plat in 

~ confomtity witb such appro\"81 and the provisions of [the .. lfap 

35 Filing Law,"] "the map {ilir~g laJ," P. L. 1960, e. 141 (C. 46:23-9.9 

36 et seq.), or a deed clearly describing the approved minor subdi-

37 vision is filed by the developer with the county recording officer, the 

38 municipal engineer and the municipal tax assessor. Any such plat 

39 or deed accepted for such filing shall have been signed by the ehair-

40 man and seeretary of the planning board. In reviewiDg the appliea-

4-1 tion for development for a proposed minor subdivieion the pJan-

42 ning board may be permitted by ordinanee to accept a plat not in 

43 confonuity with[the "Map Filin'f Act,''] "t1te 111Gp fililtgltltll,, P. L. 

44 1960, e. 141 {C. 46:23-9.9 et seq.); pro,;ded that if thf' developt."r 

~ ehooses to file the minor subdivision as pro,;ded herein by plat 

46 rather than defd such plat shan conform with the provisions of 

-41 said act. 

48 The zoning requirements and general terms and conditions, 

49 whether conditional or otherwise, upon whieh miDor subdivision 

50 apronl was granted, shall not be changed for a period of two years 

51 after tht> elate of minor subdivision appro\"81; provided that tbP. 

52 approved minor subdivision shall have lle@n dnly reeorded as pro-

5.~ vided iD this section. 
·.1 21. Section 38 of P. L. 1915, c. 291 (C. 40:55»-a}) is amended 

2 to read as follOWI: 

3 ~- Final approval of site plans and major mbdi,;siona: 

4 a. ThP planning hoard shall grant final approval if tltP df'- . 

il tailed drawings, speifications and estimates of the applit'1ltion for 

6 final approval conform to the standards established by ordinance 

1 for final approval, the conditions of preliminary approval and, in 

8 the ease of a majo~ subdivision, the standards prescribed hy [tbP. 

9 .. l[np Filing Law,''] "the map filit~g law,'' P. L. 1960, e. 141 (C . 



10 46:23-9.9 et seq.) : pro\·ided that in the case of a plarwed unit 

11 c.J.e,·elopmcut, planned unit residential development or residential 

12 cluster, the plauning board may permit minimal deviations from 

13 the conditions of preliminary approval necessitated by cha11ge of 

1.4 conditions beyond the control of the developer since the date of 

15 preliminary approval without the developer being requirE>d to suh-

16 mit auotber application for development for premilinary approval. 

17 b. Final aproval shall l>e granted or denied within 45 days 

18 after submission of a complete application to the admiuistratin• 

19 officer, or within such further time as may 1M> consented to hy tJre 

20 applicant. Failure of the planning board to act within the pl'rio.l 

21 prescribed shall constitute final appro,·al and a certificut~ of th•• 

22 administrative officer as to the failure of the plaunin~ hoard to uct 

23 shall be issued on request of the applicant, and it shnll be suffidt-nt 

24 in lieu of the written endorsement or other e\idence of approval. 

2.''l herein required, and shall be so accepted by the couuty reeordinA" 

26 officer for purposes of filing subdivision plats. 

27 [Whenever review or approval of the application by the county 

28 planniugo board is required by section 5 of P. L. 19fl8, c. 285 (('. 

29 40:27-6.3), in the case of a subdivision, or seetiou 8 of P. I ... 196H, 

:30 e. 285 (C. 40 :27-6.6), in the ease of a site plan, tl1e municipal pluu-

31 ning board shall coudtion any approval that it grants upon timely 

32 receipt of a favorable report on the application by the count)· plan-

33 ning board or approval by the county planning board by its falinl'f' 

M to report thereon with the required time period.] 

1 22. Section 48 of P. L. 1975, c. 291 (C. 40:55D-6l) is amended 

2 to read as follows : 

3 48. Time periods. 

4 Whenever an aplication for approval of a subdivision plat. site 

5 plan or conditional use includes a request for relief pursuant ! o 

6 section 47 of this act, the plauning hoard shall grant or d~nr 

7 approval of the application within 120 days after submission hy n 

8 developer of a completed application to the administrative officer or 

9 within such further time as may he consented to by the applicant. 

10 · fn the event that tlle developer elects to submit sepamtt- <'Ol!llf'en-

11 tivP appli1.'8tions, the aforesaid provision shall appl~· to thto applien-

12 tion for appro,·al of the variance or direction for isAuar:l't> of 11 

1 :~ p1~rmit. Tht> period for granting or rlenyin~ and ,:nhsP.quent ap-

14 pro,·nl shall ht- as otherwise provided in this act. Fuihn·e of th1• 

15 plannin!t hoard to act within the period preserihed shall <'onstitute 

16 approval of the application and a certificate of the admini~trntive 

17 offieer aK to the failure of the planning hoard to act shnll be is~urd 

IH un r.-quest of thE> applicant, and it shall he ~mfficirnt in lit•u nf tlw 

1 !l written endorsement or other evidence of approval herein required. 
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20 and shall he :so accepted by tht! county recording officer for purposes 

21 of filing subdivision plats. 

:!2 [Whenever renew or approval of the application by the county 

23 planning board is required hy section 5 of P. L. 1968, .c. 285 (C. 

24 40:27-6.3), in thf> case of a subdiyision, or section 8 of P. r~. 1968, 

25 e. 285 (C. 40:27-6.6), in the case of a site plan, the munit!ipal plan-

26 ning hoard shall condition any approval that it grants upon timely 

'rl reeeipt of a favorable report on the application by the county 

28 planning board or appro"\-al b~· the county planning board b~· its 

29 failure to report thereon within the required time period.] 

1 23. Section 54 of P. L. 1975, c. 291 (C. 40 :55D-67) is amended 

2 to read as follows: 

3 M. Conditional uses; site plan review. 

4 a. A zoning ordinance may provide for eonditional uses to be 

;) granted hy the planning hoard according to definite specifications 

6 and standards which shall be clearly set forth with sufficient cer~ 

i tain~· and definitenesa to euable the developer to know their limit 

8 and extent. 'T'he planning board shall grant or deny an app1it>ation 

!-l for a conditional n."'e within 95 days of submission of a complete 

npplieation hy a developer to the administrative offiCE>r, or within 

sueh further time aa may be consented to by the applicant. 

10 

ll 

12 h. Tile review by the plamring board of a conditioual 1188 shall 

13 include any required site p~ review pursuant to article 6 of this 

14 act. The time period for action by the pJanning board on condi-

15 tional Uses pursuant to subsection a. of this section shall apply to 

16 sueh site plan review. Failure of the planning bOard to act within 

17 the period prescribed shall constitute approval of the application 

18 and a certificate of the admini&trative offieer u to the failure of 

19 the planning board to act shall be issued on request of the appli-

20 eant. and it shall be sufficiat in lieu of the written endorsement or 

21 other evidence of approv~ herein required, and shall be so accepted 

22 by the county recording officer for parposes of filing subdivision 

23 plata. 

24 [WheuevP.r review or approval of the application by the county 

25 planuin~r hoard is required hy section 5 of P. L. 1968, c. 285 (C. 

26 40:27-6.3), in the east> of a Rubdivision, or section 8 of P. L. 1968, 

27 ~. 28£) (C. 40:21-6.6), in the ease of a site plait, the municipal 

28 plannin~ hoard shall condition auy approval that it gl'ants upon 

29 timely reet>ipt of n favorable report on the application by tit,• 

30 eounty plannin_g hoard or approval by the county planning hoard 

:.11 l:y its faliurP to report tbereon within the required time period.] · 

24. Seetion 63 of P. L. 1975, e. 291 (C. 40:55D-76) is amenrled 

~ to n•ad ns follows: 
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63. Oth£"r powers. 

a. Sections 5!J through 62 of this article shall apply to the power 

of the board of adjustment to: 

(1) Direct issuance of a permit pursuant to section 25 of this 

act for a building or structure in the bed of a mapped street or. 

public drainage way, flood control basin on public area reserved 

pursuant to section 23 of this act; or 

( 2) Direct issuance of a permit pursuant to section 21 of this 

act for a building or structure not related to a street. 

b. The board of adjustment shall have the power to grant, to 

the same extent and subject to the same restrictions as the plan­

ning board, subdivision or site plan approval pursuant to artic!P. 

6 of this act or conditional use approval pw:suant to section 54 

of this act, whenever the proposed development requires approval 

by the board of adjustment of a variance pursuant to subsection d. 

of section 57 of this act (C. 40:55D-70). The developer may elect 

to submit a separate application requesting approval of the vari­

ance and a subsequent application for any required approval of a 

subdivision, site plan or conditional use. The separate approval of 

the variance shall be conditioned upon grant of all required subs('­

quent approvals by the board of adjustment. No suelt subsequent 

approval shall be granted tmless such approval can be granted 

\nthout substantial detriment to the public good and without sub­

stantial impairment of the intent and purpose of the zone plan anJ 

zoning ordinance. The number of votes of board members required 

to grant any such subsequent approval shnll be as otherwise pro­

vided in tlus act for the approval in question, and the special vote 

pursuant to the aforesaid subsection d. of section 51 shall not be 

required. 

e. Whenever an application for development requests relief 

pursuant to subsection b. of thia section, the board of adjustment 

shall grant or deny approval of the application within 120 days 

after submission by a developer of a complete application to the 

achninistrative officer or within sueh further time as may be con­

sented to by the applicant. In the event that the developer elects 

38 · · to submit separate consecutive applications, the aforesaid pro-

39 Yisioo sltall apply to the application for approval of the varian~. 

-lO The period for granting or denying any subsequent appro'"al shall 

41 be as otherwise provided in this act. Failure of the boa~d of 

42 adjustment to act within the period prescribed shall constitutP. 

43 approval of the application, and a certificate of the administrative 

44 officer as to the failure of the board to act shall be issued on 

45 request of the applicant, aud it shall be sufficient in lieu of the 
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-~13 •.n-itt~u crdorsement or other evidence of approval herein required • 

... , and ~hall he so accepted by the county recording officer for purposes 

·ki ni" filiu~ subdivision plata. 

~9 [Wbenever review or approval of the application by the eonnty 

:"a) planning board is required by section 5 of P. L. 1968, c. 285 (C. 

al 40:27-6 .. 1), in the eaae of a IUbdiviaion, or section 8 of P. r ... 196..Q, 

;j2 e. 285 (C. 40:21-6.6), in the ease of a site plaD, the Dl1Diicipal1Joard 

53 of adjustment 8ha1l ·condition allY approval that it grants npon 

:"14 timely reeeipt of a favorable report on the application by tim 

55 county planning hoard or approval by the county planning boArd 

r:6 · hy its failure to report thereon within the required time.] 

57 .\n application under this section may be referred to auy ap­

:"18 propriate person or agency for its report; provided that such 

5.'l reference shall not extend the period of time within which t.ltc 

60 zoning hoard of ad;juatment shall act. 

25. B. S. 21:7-21 ia amended to read aa foD.ows: 

2 21:7-21. In addition to, and not in limitation of, his general 

3 powers, the commissioner may: 

4 a. Detennine and adopt rules, regulations and speeification~ 

!l ar.d entel' into contr&cts covering all matters and things incident 

6 to the aequiation, improvement, betterment, conatruction, recon-

7 strnetion, maintenance aDd repair of State highwaya; 

8 h. Jt~eeute and pefoim aa an independent contraetor or throu~h 

9 contracts made in the JUUDe of the State, all work incident to tJt~ 

10 maintenance and repair of State highways; 

1 1 e. F.stahlish and maintain as an independent contractor or em-

12 ployu a patrol repair system for the· proper and eftieient mainte-

13 nanee and repair of State highways; 

14 ·· d. Employ and diaeharge, subject to the provisioll8 of the Civil 

15 Service law, all foremen and laborers, prescribe their qnali.fiea-

16 ·tiona and fumiah all equipment, tools and material necessary for 

17 sucli patrol repair system; 

18 e. Widen, straighten aDd regrade State highways: 

19 f. Vacate any State highway or part thereof; 

~ . g. 'l'he commissioner and his authorized agents and employ~ 

21 may enter upou allY laadl, waters aDd premises in the Stab!, aftt•r 

2"l giving written notice to the recorded owner at leaat three da~·s 

23 prior tbereto, for the purpoae of makin~ surveys. soundinJn~. drill­

:.!4: ings, IJorinbrs and examinations aa he may deem necessary or eon-

25 venient for the purposes of this Title. and such entry shall not hf> 

26 deemt!d a tresp&lkl; nor lS1Iall such entry be deemed all entry nuder 

21 any coudemution proceedings which may he then pending. 'l'he 
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28 commissioner shall make reimbursement for any actual damages 

2!) resulting to such lands, waters and premises as a resul~ of such 

:::o activities; [.and] 

31 h. Enter into cooperative agreements with any :-Hnte dl•pul·t-

32 tnent, agency or authority or any county or muuicipnJity enablin~ 

33 the State to negotiate for and condemn lands and aLia prO\ide ro-

34 location S<'rvices and payments deemed necessary for the effeetua-

35 tion of State or Federally finaueed State Aid Trausportatio11 :!uJ 

36 related [Programs.] progf'tJfllll; 

i>'1 i. File with the ctYU.nty clerk of eacl' COUtlly a gene: al tJ!rw m· 

38 sta11dard, cross-section depicting a sta11dard right-of-u:ay .~ufffciril: 

39 to accommodate fu.tu.re improvements along each State l.ig.~, :my 

40 within the cou.nty, including fu.tu.re grade separations; a.;;d 

41 j. Do \Vhatever may be necessary or desirable to t•tfeeinu~L· lh•.· 

42 purposes of this Title. 

1 26. Section 9 of P. L. 1968, c. 393 (C. 27:7-66) is anwnded ''' 

2 read as folloWB: 

3 9. Wltene\·er the location of a proposed line of any new State 

4 highway 01· tile proposed lines of the right-of-way t·cqu.i,·ed for 

5 widetling, intersection ifllprOtJemBfll8, straighttnting of· ali!J'Ifllent 

6 or otlaer i•prOtJ8fl&eflt8 on at~- wlitag Stale laigllfllay shall ·have 

1 · been approved by the coinmisaioner, the commissioner may file a 

8 certified copy of a map, plan or report indicating_ such proposed 

9 line or line8, the width whereof shall not exceed . what is reason-

10 ably required in accordance with recognized standards of lri~Im-n;.· 

11 engineering practice, with the county clerk of each county withi~: 

12 which the proposed line or lifl68 of said new highway or l&iglw:a:! 

13 i•prOtJement is to be located and with the municipal clerk, plo.n-

14 ning board and building inspector of each municipality witltin 

15 which said line or lifte8 is located. The commissioner shall ar-

16 company such filing with his certtiieation that residents of th•.• 

l 7 municipality in which such filing is made have been afforded adc,. 

18 qnate opportunity to express any objections that thPy may ha\·e to 

19 the proposed location of such highway or l&i.ghway improvement 

20 . [at a public hearing held at a convenient location for the purpose]. 

21. .Any DUlp, plan or report filed pursuant to this section may hP 

22 UDtended from time to time by filing certified copies of a map, pl:1:: 

23 or report indicating any clumges to be made in tltc loeation of pru-

24 posed lines with the officio.ls and in the manner set lorth herein. 

1 27. Section 10 of P. L. 1968, c. 393 (C. 21:7 -67) is amended to 

2 read as folloWB : 

3 10. (a) Whenever a map, plan or report indicating a proposed 

4 line or lines of a new State higltway or l&igluJJay improveme·nt, or 
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5 any aluendment thereto, has been filed by the department pursuant 

6 to this act, any mw1icipal approving authority, before issuing a 

7 building permit or approving a subdivision plat with r<'spect tfl 

8 any lot, tract, or parcel of land "·hich abuts or is located wholly or. 

!) partially within the proposed line or lines of a new highway rH 

10 higl&u:ay impr011ement shall refer the site plan, application fot· 

11 building permit or subdivision plat to the commissioner for reYi~,~· 

12 and recommendation as to the effect of the proposed developmei.lt. 

13 or imro\·ement upon the safety, efficiency, utility or natural beaut~· 

14 of the proposed new highway or l&ighway improt1em8nt. 

15 A municipal approving authority shall not issue any builrlin~ 

16 permit or approve auy suhdivision plat \\itl10ut the rccommen~lu-

17 tion of the commissioner until 45 days after such reference shall 

18 have elapsed \nthout such recommendation. Within said 45-dn.y 

19 period, the commissioner may: 

20 (1) Give notice to the municipal approving authority and to the 

21 owner of such lot, tract or pareel of land of probable intention to 

22 acquire the whole or any part thereof, and thPreupou no furtht·r 

23 action shall be taken by such approving authority for a furthm· 

24 period of 120 days follo\\ing the receipt of said notice; if within 

25 such further 120-day period, the department bas not acquired, 

26 agreed to acquire, or commenced an action to condemn said prop­

ZT erty, the municipal approving authority shall be free to aet upon 

28 upon the pending application in such manner u may bP provided 

29 by law. 

30 (2) Give notice to the municipal approving authority and to tb~ 

31 owner of such lot, tract or parcel of land of his reeommendatiou 

32 that the pt-rmit or approval for w-hich application bas been mad•~ 

33 be granted subject to certain modifications specified in said notice. 

34 Within 20 days of reeeiving such notice the municipal approving 

35 authority may, with the consent of the applicant, grant sueh per-

36 mit or approval in such manner as to incorporate the commission-

37 er's recommended modifications. If no such modified pemtit or 

38 approval is granted 'vithin said 20 days, then for a further period 

39 of 20 days, eoum1encing either from the expiration of the afor~sai.l 

40 20-day }leriod or from any earlier da~e upon which either the mu-

41 nicipal approving authority or the applicant shall have notified 

42 the conuuissioner tbnt has recommended modificntious will not he• 

43 accepted, no further action shall be taken upon sucll application, 

44 unless the commissioner shall earlier notify the municipal approv-

45 ing authority and the applicant that he does not intend to iuitiatt~ 

46 any steps toward the acquisition of such lot, tract or parcel of 
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47 lat!d or any part thereof. But if bt!fore the expiration of said se<'-

48 oud 20-<lay period the commissioner ~:.riYcs notice to the municipal 

49 appro,·ing authority and to the O\VJter of such lot, tract or parrcl 

:JO or lunu oi:" probable intention to acquire the w·hole Oi" unr lll~:·t 

51 thert>Of. no further action on such application lll.tall bt• t&kt!n by 

52 t:uch appro,-iug authority for a further period of 120 duys folio\\'·· 

53 ing receipt of said notice. If within sueh further 120-da~· perio•l 

54 the departutent baa not aquired, agreed to acquire or eommenet•d 

55 an action to coudemn said property, the municipal apy1ro,·it•g at;-

56 thority shall be free to act upon the pendin~ appli<'ation i:: :-;urh 

37 mnmH:•r as may he provided by law. 

38 (3) Give notice to the municipal approving autlwrity ami to 

59 the O\\"Uer of such lot, tract or parcel of land that he finds no ooje:-

60 tiou to the granting of sueh permit or approval in the form in 

61 which it has been applied for. Upon receipt of such notice tlu! 

62 municipal appro\-ing authority shall be free to act npon tht' pend-

63 ing application in such manner as may be provided by law. 

64 (b) Nothing in this act shall be construed to proltibit or li:ait 

6G the authority of any municipal or coullly hoard, bod:.· or a"re~t·:~· 

66 front iuco1·poratiug a proposed line or lU.es of any new State hlgh-

67 way or higlw;ag improt1emtltll in the muter plan or ofiicial map of 

68 said muuicipality ur coUtatg and from taking any action lVitb re-

69 spect thereto as may be authorized by law. 

70 (c) No application for a building pennlt or subdivision appro,·nl 

11 shall be subject to the pro\"isions of this subparagraph with re-

72 spect to any proposed highway or highway itnprO?Jeinttlll locatio!• 

73 or amendment thereto tiled by the commissioner subsequent to tl:~ 

74 date on which sueh applieation waa submitted to the municipal 

75 approving authority. 

1 28. (New section} At least every six years the gowrr!ing body 

2 of the county shall pro\-ide for a general ree-xamination of it" 

3 master plan and de'\·elopment regulations by thta county pl:mni11~ 

4 board. The county planning board shall prepare a report on thP-

5 · findings of that rt>examinatioo, and a copy of that report shnll 1~ 

6 sent to the planning board secretary and the municipal clt'rk of 

7 each municipality in tlte county. The six year period !:!hall <:mr!-

8 mence at the time of the adoption of the last genernl reexnmil!a. 

!) tion. T11e first reexamination shall be completed "-ithin six y('arl4 

10 after the effective date of this act. 

11 The reexamination report shall state: 

12 a. The major problema and objectives relatit1g to lnnd develop-

13 ment in tlte county at the tirue of the adoptiou of th(' lust n•-

14 examination, repori, if any. 



30 

15 b. The extent to whjch these problems and objecth·es ha\"P been 

16 reduced or have incrca~:~ed subsequent to that date. 

17 . c. The extent to which there have bePn significant changes in 

18 the assumptions, policies and objectives formin~ the basis for t!; ... 

HJ master plan or development regulations as last revised, with par-

20 ticular regard to the density and distribution of population a11d 

21 land uaes, housiDg conditions, circulation, conservation of uatw·nl 

22 resources, energy conservation, and changes in State, county and 

23 municipal policies and objectives. 

24 d. The specific changes recommended for the master. pluu or 

25 deYelopment regulations, if any, including underlyinr~ objeetiYl's. 

~6 policies and standards, or 'vhether a new plnn or regnlatiol!s sl.otlld 

27 be prepared. 

1 29. (Kew section) a. The county planning board shall annual!~· 

2 prepare and submit to the county governing body a Capital Tm­

:J provements Program consiatent with the master plan. Th<! Capit!~l 

4 Improvements Program shall inventory all propose<l and l"l-'eom-

5 mended public impro\·ements within the county, re~arrllPss of 

6 goverpmental jurisdiction. The Capital Improvements Progr~un 

7 shall be divided into a Long Range Improvements Plan and a FiYe 

8 Year Capital Program and shall be consiatent with and incorporate 

H any Transportation Improvement Program which the county may 

10 he required to submit to th' Department of Transportation for t!11· 

11 purpose of complying with the requirements of 23 U.S. C.~ 1~4. 

12 or any sueeessor statute having substantially tbe san1e effect. "·itl1 

13 rc!spect to the implementation of a continuing eompreh~!tsh·e 

14 tnmsportation planning process. · 

15 b. The Long Range Improvements Plan shall list aU impron•-

16 menta required to implement the county master plan. 

17 e. Tl1e Five Year Capital Program shall list P.&eh project on 

18 which the county anticipates capital funds will be spent during the 

19 upcoming fin years, and shall be updated on au unnual ha.-is. 

20 Projects shall be divided into major categories such as locml 

21 11treets, county highways, State highways, toll roads, freight sys-

22 ten1a, commuter rail, bus systems, water supply and sewerage. The 

Zi Five Year Capital Program shall provide a briei deseriptiou of 

24 each project. For each year during the five year period, tile antici-

25 pated activities associated with the project shall be described. and 

26 the total costs associated with that year's activity listed. In 

27 addition, if the project is to be financed by a variety of funding 

28 sources, each funding source shall be listed. The Five Year Capital 

2!) Program may include improvements to public facilities to be pro-

30 Yided by private parties. 
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:11 d. Aftl>r pt·Pparing the Capital Improvement PtW!Tntn. tilt> 

:)~ r•mnt~· plmt;tin:r hoard :shall recommeud the pro~rum to tlw count)· 

:~:~ gt),·erni!tg bod~· for arloption. The ~ounty .!:tOVP.rniug horl~" rnuy­

:~-4: modify ll11~ Capitn.l Improvement Program recomlnPnd~>o tn it h:: 

:::i t!tP <'nnnt~· planning hoard, hut any modificatiou shall h1• 11ppr•wed 

:IIi h~· nffinnntive T"Otto of a majority of the full authoriz..O mc•ml~r­

:r; flhip r:f the• ~\·ernin~~ hody and \\-ith th9 reason~ for ~:lid moelific'1l· 

~1 tim1 rP.eOrd..O in the minutes. The county governin~ hod~· shnll 

3!l adopt th9 ('apitnl Improvement Program by ordinanoo or re~nln­

·~ tion. as appropriate. 

::o. (!\ew seclion) a. For exisfu1g State highways tht• official 

2 eouuty map 5lJall depict a stnndard right-of-way sufficient to ac­

:l c~ommodatf' future improvements which may bl:! required aloug the 

.L hi1.dtway, including future grade separationR. The staudard rig!tt.­

:i of-\\·ny for each hi~hway shall be based on a general plan or stan-

6 dard P.ross-section filed with the county by the Department or 
i Transportation. 

H b. The official eouuty map shall be con."istent \\-ith an~· route 

!l prP!wrvation map filed by the Commissioner of Trar:sportation in 

W aeeordailCtl "ith section 9 of P. L. 1968, c. 393 (C. 21 :7-fJ6). 

11 •!. If the conn~· planning hoard, in the master plan, 'ha.i deter-

12 mined that additional improvements to a State highway may be 

13 required in th9 future, these improvements, including realignments, 

14 hypasses, major widening or grade separations, may lJP. incor-

15 porated into the official map. The county governing body slaa!l 

16 notify the Department of Transportation of any projected aut.H-

17 tiona! improvements at the time of their inclusion in tlu~ offici:u 

IH county map. 

1 :~1. (N'm\" St"Ction) In order to facilitate efficient and coordinatNI 

·> re\·iew of suhc'lhision and ::~ite plan applications submitted to it, 

::! the rounty planning hoard may by Tellolutiou pro,·ide for a regular 

4 monthly mt!eting at whicll development applicationt~ may he m­

:> ,·ie"·ed witl1 all affected agencies including the Department of 

li I•:P\ironmental Protection and the Department of Transportation. 

1. :r2. (Kew section) There is appropriated from the General Fund 

:~ ·to thtt Departtnt>nt of Transportation the sunt of $2.000,000.00 to 

B be distributed to the counties for the purpose of assistin~ the 

4 <.'ottnties nnd <'flunty plannin~ boards in meetin~ the responl!ihili­

.i til•!{ <'rented hy thill tJ"t. Racll <.'Ounty shall ~ive a has9 payment 

H of ~:~11 000.041. 'Phe rPmainder of the appropriation ~h11ll I~ rli­

- dflPrl a!lmn~ the• countie:s using a fonnula ba~t"d equnlly upon tht• 

•: rt•lntivl' populntion of c>nch county and thE' relativP land aren of 

'' t"neh count~-. Prior to disbursing any funds to a county, the Com-
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(O missioner of the· Department of Transportation, ot· hi~> designE't-, 

11 ;.imll eutPr ilito a contractual agreement stating the spPeific work 

1!! tasks for which the allocated funds will be used. 

::J,1. Sc·ction 8 of P. I.. 1968, c. 28.1) (C. 40:27-6.6) is repealed. 

~-!. Tlli~ act shall take effect 90 days after enactment. 

STATEMENT 

Thil' hill woulci t'9viRe and supplement New Jersey's county 

plnnnin~ stntutto~ to pn1vide for a stronger regional planning role 

ror counties. A stronger role for <.-omtties is needed to connect anci 

eomplete the strom~· municipal and State plnnnin~ processes c!l­

tahlished hy th~> ")funicipal Land Use Law" and the "State Plan­

ning Act." Tlte role of county planning is particularly criticr.l in 

assuring orderly development of the State's high ~wth areas. 

The hill would give county planning boards a new role in the 

developmt>ut approval process. County plan11ing boards would llf' 

required to review major developments to ensure that vital re~onnl 

and State concerns are addressed, while the ma.ior suhstantivo 

re""iews would continue to he done by municipal planning 'hoard.tl. 

Specifically, eowtty plauning hoard would be given the responsi­

bility of reviewiug subdiviaiona and site plans having potential 

~oual impacts. These 11re detined. as including: (1) develop­

t:len~ located ou a State highway or aifeeting the State drainUP. 

facilitit>:~. (2) devt>lopments 'vhich include more than 250 housing 

uuius, (3) developments which contain wore than 100.000 square 

feet of uonresidential floor space and (4) developments Ioented on 

a county road or affeeti11g county drainnge facilities (already 

coveM under P.xisting law). The requirements that a 00101ty plan­

ning board could impose em a de\reloper \vould continue to be 

restrictive to specified issues of regional significance. This list is 

expanded to include requirements for off-site improvements and 

dedications for State, as \veil as conuty, highways and drainaJCe­

ways. To expedite the de,·elopment appro\'81. process, the county 

planning hoard would be required to eertify to the mnnieipal plan­

ning hoard, h1advauce of mwdeipal review, that all county 

requirellleuts ha\'e been met. County certification would be n._ 

quired within 45 dars in the ease of a project baYing potential 

rt•gionul impact aud \\"ithin five days in the case of a project not 

having potential rE>gional impact. 

'l'he bill would also strengthen county planning generaJiy 

through requiring ali countios to have planning boards and master 

plnu and :sp~ifyiug in greater detail the coutcnt&s of the county 



mastPr fJlan. An appropriation of $2.000,000.00 i11 proddPd to th., 

DepartnlPnt of Transportation for a ~tate aid program to eountir,.. 

for thP purpoFe of assistin~r counties aml county plannin~ hont·rl:-; 

in meetin~r the additional responsibilities placPd upon them l•.'· 

this legislation. 

LOCAL PL..<\NNING AND ZO!\"TN'H 
Provides stronger re!rional planning- role for eountiPS and apprn­

priates $2.000.000. 
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SEN ATE, No. 2627 

STATE OF NEW JERSEY 
INTRODUCED OCTOBER 6, 1986 

By Senators ~{c?tf.<\Nn£0'Y, HURLEY. G..lGLIANO, 

R.~"D and COW AN 

Refened tt> Committee on Transportation and Communications 

AN .:\.cr concerning the management of access to State highway!l, 

amending R. S. 27:7-1, R. S. 27:16-1, R. S. 40:67-1. the title and 

body of P. L. 194G. c. 83. P. L. 1952, c. 21, P. L. 1975, c. 291, P. L. 

1983, ·C. 283, and repealing sections 4 and 1 of P. L. 1945, c. 83 

and section 52 of P. L. 1951, c. 23. 

l BE IT ENACTED by the Se•11ate and General Assembl, of th.e State 

2 of Ne1o Jersey: 

1 1. (New section) Sections 1 through 10, ~elusive, and sections 

2 ~ through SO, inclusive, of this act shall be known and may be citerl 

3 as the "State Highway Access Management Act of 1986." 

1 2. ( ~ ew section) The Legislature finds and declares that: 

2 · L The purpose· of the State highway. system is to serve as. a 
:-l network of principal arterial routes for the safe and efficient movt'-

4 meut of people and goods in the major travel corridors of the State. 

5 h. The P.::cisting State highways which comprise the State high-

6 way system were constructed at great public expenHe and con. 

i !':titnte irreplaceable public assets. 
8 c. The State has a public trust responsibility to manage and 

ll maintain effectively each highway within the State highway system 

10 to preserve its functional integrity and public purpose for thP. 

11 prt>!!ent and future generations. 

12 .· "d. Inappropriate land development activities and nurt>stricted 

13 access to State hi~hwa~·s can impair the purpose of t11e St~te high-

14 way system and damage the public investment in that systAm. 
I:IPI.uiA~w-Man.r _.._, Ia J.old.l--' ....... [lhu] 18 1 ... -- bill 

Ia ... _.... .................... ..-ined .... law. 
Malter priated .. i..U. lluu Ia -- ....... 



13 r. ;~,·cry o,~·aer of property which abuts a public road bas a right 

l G of reaso11ab!e access to the general system of streets al!d highways 

17 in the State, but not to a particular means of access. The right of 

18 access is subject to regulation for· the purpose of protecting the 

1!) public het'.lth, safety and welfare. 

:!0 f. Go..-crnmcntal entities through regulation may not elimil!ntc 

21 all access to the general system of streets and highways 'rithont 

22 pr-Jtiding just compensation. 

23 g. The access rights of an owner of property abutting a Stutt~ 

24 highway must he held subordinate to the public's right and interest 

:::!3 in n safe and efficient highway. 

26 h. It is desirable for the Department of Transportation to 

'27 l'l'ltahlish through regulation a system of access management which 

28 will protect the functional iutegrity of the State highway system 

29 and the public investment in that system. . 

:10 i. Impro\"ed access management is beneficial for streets and 

31 Hghways of e\·ery functional classification, and a statutory plan 

32 providing for improved management should enable counties and 

33 municipalities to take full advantage of its provisions. 

1 3. (Xew seetion) a. The Commissioner of Transportation shall • . 
2 within one year of the effective date of this antendatory a1~d 

:i ~mpplementary act, and following a public hearing, adopt a.<~ a 

4 regUhltion under the "Administrative Procedure Act," P. L. 1968, 

5 c. 410 (C. 52:14B-1 et seq.}, a State highway access management 

6 code (hereinafter, "access code") providing for the regulation of 

7 access to State highways. 

8 h. The access code shall establish a general classification system 

9 for the State highway system, taking into account the various 

10 functions different highways perform and the various enYiron-

11 ments in ''"hich different highways are located. Each State high-

12 way segment shall have its cJ.asaification identified in the access 

13 code. 

14 · c. For each highway classification identified, the access code 

15 shall establish standard.<~ for the design and location of driveways 

16 and intersecting streets. The access code also shall set forth 

1 i alternative design standards for eaclt highway cla.<~sificatio!l 

l 8 which. combined wW1 limits on vehicular use, can he applied to 

}!) lots which were in PXistence prior to the adoption of the> acce~s ('Ofl" 

20 and which cannot meet the standards of the access cocle. 

21 d. 1'1tP aet'ess code shall set forth administrative procedures fot· 

:!2 thfl issuant"'P. of nceess permits. 

-.!3 t!. The ael'ess code shnll contain standards suitable tor ndoptiu:1 

:!-!- by counties and municipalities for the management of access tn 

25 f:treets and highways under their jurisdiction. 
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26 f. Tlre. commissioner may adopt, as !:Uppicll!ents to tlie acee.ss 

27 code, site-specific access plat•s for iudi\'iduul segments oi.' a State 

~8 higlnnty. .Any access plan adoptPu iu aecordnnct> with thi:; sniJ­

:!!J section shall be de,·eloped joiutly by the Department uf 'i'rm::~­

:10 portation and the ntuuicipalit)· in which the highway se;,'luent i:o~ 

31 located. Prior to incorporating a site-SI>ecific access plan iuto the 

32 access codP, the conunissiouer shall dete1·ntiue that ~he t:t•cess pl:m 

33 conditions lul\"e been incorporntl'd into the IlUlster plan unci 

:14 de,·elopment ordinances of the mwticipality, that the n~cess 11lun 

~5 complies with or e~cet'ds tlte stanc~uds cstahlir.hed in the arc·• :·=,~ 

36 t•ode. aml that an appropriate means of access has bef'!' it.lcntifi«'d 

37 for e\·ery lot currently having frontage ou the highway .scg-ml'nt. 

1 4. (Xew section) a. Ally persot• seeking to cow~truct or op••n a 

2 driveway or puhlic street eutering into a State higk.··ay shull first 

3 obtain n!l access permit from the Commissioner oi' Trnu~:portutiou. 

4 b. F.\'<.•1)' access pemtit, including street opening !wnnits. in 

!l effect on the effective date of thls amendatory and supph·:::c':·tar:• 

6 act shall rt'main mlid and effecth·e until reYoked or rt'p!m·NL 

i c. r::,·ery State hi,;Im·ny intersection with a driYP\':a:: or pub:ic 

8 :;treet in existe1:ce prior to January 1, 1970 shall he assumed to 

9 have b~n constructed in accordance with an aeeess pt"nnit. evi>u 

10 if no permit was issued. 

11 . d. Acces~ permits isaued under this amendatory and Rupplr.-

12 mentary a.ct may contain whatever terms and cot1ditiot:s the> eom-

13 missionE'r finds necessary and convenient for effectu.'lting the 

1.4 purposes of this amendatory and supplementary act, iucludi::g lmt 

15 not limtied to, the condition that a permit sltall expire when thl· usc• 

16 of the property sen·ed by the access permit changes or is expanded. 

17 e. An~- person constructing, maintaining or Opt"ning a drivE'way 

18 or public street entering into a State highway, except us uuthorizt'tl 

UJ hy law, is subject to a civil penalty of $100.00. Each day in which 

20 nn authorized drinway or street entering into a Statf' higltwny is 

21 . op;en, following \\-ritteu notice from the commissio:~er that the 

22 driveway or public street is not authorized by law, is n separate 

23 violation. The commissioner may, in addition to or in conjwtction 

2-Jt with initiatiug a civil acton for coUecton of this penalty, initiate au 

25 action in the Chancery Division of tl1e Superior Court for injunctive~ 

~6 relief. 

1 5. (Ne~· section) The Commissioner of Transportation may ist~UI:! 

2 a nonconforming lot access permit for a propert)· after finc.!ing 

3 that: a. the property otherwise would not be eligible for an access 

.J: permit under the access code because of insufficient frontage or 
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5 other· rea~on: b. the lot on ,,·hich the property is located ,,·ar, in 

6 existence prior to adoption of the access code; and c. denial of an 

i access permit "·ould lea\·e the property 'vithout reasonahie accc:::• 

S to the general system of streets and highways. Every nonconfvrl!l-

0 ing lot access permit shall specify limits on the maximum p~r-

10 missible vehicular use of any driveway constructed or operated 

11 under that permit. 

1 6. (New section) The Commissioner of Transportation may, 

2 upon written notice and hearing, re\·oke an access permit after 

3 detenuiuing that reasonable alternative access i.~ availabl~ for the. 

4 property served by the access permit and that the re\'"ocation would 

5 be consistent with the purposes of this amendatory and supph~-

6 mentary act. 

1 7. (New section) The Commissioner of Transportation may, upon 

2 \\-ritteu notice and hearing, revoke an access permit issued before 

3 . the effecth·e date of tllis amendatory and supplementary act after 

4 determining that the access granted by the access permit is uon-

5 conforming under the access code and that the use of property 

6 served by the access permit has changed or has been expanded 

7 after the adoption of the access code. 

1 8. (New section) After adoption of the access code, as provided 

2 by section 3 of this amendatory and supplementary act, no·property 

3 abutting a State highway shall be subdivided in a manner 'vhich 

4 would create additional lots abutting that highway unless all the 

5 abutting lots so created are in accord with the standards estah-

6 lished in the access code. 

1 9. (New section) The Commissioner of Transportation and every 

2 eounty and municipality may build new roads or acquire access 

3 easements to provide alternative access to existing developed lots 

4 wbich have no other means of access except to a State highway. 

1 10. (New section) In addition to any powers granted to him 

2 under this amendatory and supplementary act or any other proa 

3 vision of law, the Commissioner of Transportation may acquire. 

4 ·by purchase or condemnation, any right of access to any highway 

5 upon a determination that the public health, safety and welfare 

6 require it. 
1 lL R. S. 27:7-1 is amended to read as follows: 

2 27 :7-L As used in this subtitle: 

3 "..d.ccess code·• means the State highway access management cod1~ 

4 adopted by the commissioner under section 9 of tile "State l!igl:-

5 ·way ..d.ccess lJlawagement Act of 1986," P. L. 19 , r. (C. 

6 ) (11ow pending before tl&e Legislature as this bill). 
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7 "Acces$ permit" meaus a penuil :.~.,ued b.11 the com m ;ssiouf'l' 

8 zwrsuant to secfiou.~ 4 aJZd 5 of P. L. I c. rr. ) 
9 (I!Oit' peudiuy before tlw Legislafu,·e as tlli.~ bill) foJ· the co11stnu·· 

10 iio11 aud maiute11a1:! e of a driveu;a" or public .~lrPet cmw~diuq !·, 

11 a Slate lligl&way. 

12 '' ~utbority'' mE"ans a 6"0\"erniug hodr or publie official ehar~t·c I 
13 \\"ith the eare of a highway. 

14 "Bf'ttennf'nt" m~ns coDStnlPtion, ttubsequent to thE' ori~nal im-

1ri provf'ment. of any one or more of the component faetors pro{M'rl~· 

16 helonging to the originnl impro,·enumt, whif"h mar l:aw he~!l 

17 omitted iu tlw original improvement oi a roatl, t>r \\'hif'it ntlds to 

18 the \'Ulue thereof after improvement. 

19 "Couunilisioner" means the [State hi~thway eonuuission:·t·] 

20 Commis ..... ioner of Transportation. 

21 "Com:t:.· road" ml'aus a road tnkeu on'!r, controlled Ill" nmintuiu~(l 

22 hy the county. 

23 "Dt>pnrtment" means tbP [State highw-ay departmeut] DPpar;. 

24 ment of Tra11sportatiu1l, acting through the [State hi;rhway] com-

25 missioner or such officials as may be by the commissioner desig-

26 uated. 

27 

28 

"Driveu:ay'' tnemls a pri1.·ate i'OOOtflay prm•iding Q('t:e.s.i to ct . 
public st·reet. 

29 "EnginHr~ means the [State bigh\\"ay en~utM>r] .:Lssista11t (.'om-

30 mi88i0t1er for Engi11eering tJfltl Operatiou, or the [aFsistant] 

31 dep11ty State highway engineer. when designated. 

32 "Extraordinary repairs'' means extensive or entire replacement. 

33 with the same or a different ldnd of material, of one or more of the 

34 ·component factors of the original improvement of a road. which 

35 may become necessary because of wear, disintegration or other 

36 fail111'8. 
:n "Goveming body" means the naayor &Dd council, town council. 

38 village trustees. commission or committee of an~· munieipality. and 

39 the board of chosen freeholders of any county. 
··-.-: .. 

40 "Highway" means a public right of way, whether open or im-

41 proved or not, including all existing factors of improvements. 

42 "Improvement" means the original work on n road or right of 

43 way which convttrts it into a road which sball, \\"ith reasonahll! 

44 repairs thereto, at all seasons of tl1e year, be fim1, smooth and 

45 convenient for travel. "Improvement" shall cousi~:~t of loc.>ntio!:, 

46 grading, surface, and subsurface draina~ pro,·isions. including 

47 curbs. gutters, and catch hasins. foundations, shoultl('J'S aml !llope"i, 

48 \\"earing surfn~, hridgl's, euh·erts, retaining walls. iutPI"NPetionl", 
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-!-fl prh·ate PntrancP~, ;:\"tlard rails. shade tre .. s. iJluminatiOll. u·nidc•-

30 posts and signs. ornanwntation and monumenting. ·• lm pro·vrmc1'f"" 

Gl also may consist of alter_ations to drireu~ays and !oral .·:!rt?t'f8, 

:i2 acquisitio11 of right.'i-of-way, rOH!Ifntcfioll of scrt:ice roads w?rl 

5.'{ otl1t1· actiou." dr.si,qu~d to e11hauce tile .fmrcfiiJIIni iutt?{Tf'ify of a hiol•-

54 way. All of these component factors ne~d not hP iucluclPd in :t!l 

5!) original improvement. 

56 ".Juri!dietion" means the civil dhi.c;ion of the Stnttt. oYer the 

:'i7 roads of "·hid1 any authority may have char;:\"P. 

58 "1taintennn<'t>" mf'ans continuous "·ork rPquired to hold nn im­

:ifl pron>d road against deterioration due to wPar and tt>nr nnd thus 

60 to prl'ser,·e thtt gpneral character of thE> original it!1prow'mrd 

lil ";thout nltPration in any of its component factors. 

G2 "Public utility" means and includes every indh;rlnal, copartnttr-

113 ship. nAsot'iation, corporation or joint stock ct>mpan~-. their lt>sst>es, 

li4 trnstt>es. or reeeivers appointed b:'" nny court. o't\"llingo, operating-. 

65 mana;:\"inl-! or controlling ";thin the State of Ne"· Jf'rSE.'Y n !"team 

66 railroad, strret railway, traction railway, canal. exprPss. snhwa~·. 

67 pipe line. gas. electric. light, heat. power, \\"att>r, oi1, !'ewer, tele-

118 phone, tPlegraph SYAtPm, plant or equipment for public us<' under . 
69 privilegt>~ granted by the State or hy any political suhdh-isio•1 

70 thereof. 

71. "Reconstruction" means the rebuilding with the same or different 

72 material of an existing improved road, in'\"olnng alterntions or 

73 renewal of practically all the component factors of which the 

74 ori,:rinal improvement consisted. 

75 "Repairs" means limited or minor replacements in one or more 

76 of the component factors of the original improvement of a road 

77 which may be required by reason of storm or other cnnse in ordt>r 

78 that there may be restored a condition requiring onl~· maintenance 

79 to prHerve the general character of the original impro\"emttnt of n 

RO road. 

81 "R.-surlacing" means work done on an improved road involving 

82 a new or partially nf'W' pavement, with or without change in width. 

S.~ hut without chanl-!e in grade or alignment. 

R4 "Road" mttans a hi~hway other than a street. houle\·ard or 

~'> parkway. 

g6 "Route" mt>ans a hip:hway or set of highwa~·s i•l<'htdin,::- rontl!". 

~'i streets. houlevards, parkwnys, bridges and cuh·erts net>dPd to pro­

SS ,;de direct communication between desi~mated points. 

89 "State hip:hway" means a road taken over anrlmnintninP<l h,· th•• 

90 State. 
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!ll ··s~ate· .hig-h;nly ::ystem'' mem:s all highways inelurl!'d in thP 

9:2 1 outes :,wt forth in this subtitle, or added thereto, including ull 

!':~ l.:ridg·e~. cuh·erts, and ull neeessary gutters and gwu·d raiL. uloug 

!14 the routP. thereof. 

D:'i "Stl·~ct" mean~ a highway in a thickly settled district where, ia 

!.'6 a c.listau<-e of one thoW:Iaud three hWldred aud twenty feet on the 

!J7 <~cuter !it:t! of the highway, there are twenty or lllore h<>W:IeK within 

~lS Ollt! huudred feet o( the center line; or auy highway ,,·hich tlw 

99 ~overning hody iu char;.,Pf! thereof and the commissioner nw.y <iec!m· .. 

100 a street, at:d all highways within incorporated municipalitie~ of 

101 m·er twcive thou:;und population~ and includes boulevards, purk-

1 02 wnys. speedways, beiug higlnV"ays maintained mainly for purposes 

103 of :-;ccnic beauty ot· pleasure, or of which the public use is restricted. 

104 "Take o\·er'' means the action by the department in <ll!swuing the 

105 r.ontrol and maintenance of a part of the State highway system. 

106.. "'York" means and includes the: 

107 a. Acqui~ition, hy lease, gift, purchase, demise or condemnutiou, 

108 of lands for any purpose com1ected with highways or adjoining­

] 09 sidewalks, for temporary or penuauent use; 

llO h. Laying out, opening, construction, improvenuwt, repair and 

111 muintenance of highways and l'elUoval of ohstruction11 a.ud ~n-

112 croachments from adjoining sidewalka; 

113 c. Building, repair and operation of bridges; 

114 d. Building of culverts, walls and drains; 

115 t·. Planting of trees; 

116 f. Protection of slopes: 

117 ~- Placing and repair of road signs aud monumenb; 

11~ h. Opening, maintenance and restoration of. detours; 

119 i. Elimination of grade crossings; 

120 j. Lighting of highways; 

121 k. Remo\·al of obstructions to traffic and to the view: 

122 I. Sun·eying and preparation of drawings aud papers: 

123 uL Counting of traffic; 

124 u. Letting of contracts; 

"125 o. Pureltase of equipment, nl$terials and supplies: 

126 p. Hiring of labor; 

1 !:7 q. _\nd all othf'r thin~:,rs and services necessary or conn•nient for 

1 ::!S the performa:1cc of the duties imposed by this title. 

12. Section 1 of P. L. 1983, c. 283 (C. 27:7-44.!)) is amended to 

2 l'l'tlfl n~ r ollows : .. .. l. a. fn :~.ddition to other powers confcrrl'd upon the Commis-

~ !;iouer of Transportation hy any other la\\· and not in limitation 
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.) t la-n•m', the connnis5ioPer, in eom:ection with tht• <!on:;trnctiot!, 

Ci I'Ccun,.truction, nmintcnuuce or operation of an~' highway projecl:, 

7 n1ay 111akH r.-u~ut~:thle tf-!gulutiun:i for tlu~ iustallatiou. cOH::itl'u~6nu, 

1:! maintenauct!, ,., pni r. l'enewal: relocation and removal of pi pel', 

!) main11, <~onduits, eubles, wir~s. tO\\'ers, poles and ottP.r equipment 

10 nml appliam~s, hcl't'in ealletl ''facilities," of auy public ntility a:; 

11 clefiu~l in R. S. -~:-; :2-1~. and of any <".able television compuur ~~,;; 

~2 •h•fined iu the .. Cable Teln\·ision.-\.ct," P. L. 1972, c. 186 (C. 48 :;)A-t 

13 t•t seq.), in, 011, alon~. O\"er or under any high\\·ny project. 'Whet!· 

14 PVN' tlw cot:tl!ti:;sionel' determines that it is nece:!sat·y thnt facil­

Hi itic" whic·lt llO\\' arc, or hereafter mar he, located in. on, alon~. 

16 over or undt•r any highway project shnll he rdoP.atPd in t!;,. 

17 Jlroje<'t or should hP. r~.>mnvPcl from the project. the puhlic utility 

lS or cable tt>ltwision <~omiJany owning or O{l8rating thP facilitit:'~ 

19 ~hull reloente ur remon• the same in accordance with the ordP.r or 

:.'!0 tlw cormui:-;tiiouPr. The cost and expenses of such relocation o1· . 
::!1 remo,~al. including- the rust of installing the facilitiPl'l in a new 

:!:! location, or nt>\\' locations, aml the cost of any lands, or any right" 

23 or inter~ts in lands, and any other rights acquired to accomplish 

24 tile rrlucntiou or removal, shall be aseertaiued and paid by the 

25 conm1iassioner as a part of tbe cost of the project. In the case of the 

26 reloention or removal of facilities, aa afol'Psaid, the public utility 

?:! or cable television company owning or operating tl1e same, ita 

:!H succes~or:-~ or assigns tlUlY maiutain and operate the facilities, 

~J witll t!u~ ne!•essurr appurtenances, in the new location or new loca-

30 tiona, for as long a period, and upon the same terms and conditions, 

:u u11 it bad tlu~ right to maintain and operate the facilities in thP. 

:r.! fom1er location or locations. 

:tl ''· As used iu this act, "highway project," in addition to it'i 

:~ ordinary meaning-, means one which is administered and cm:­

?Ji tr.1rtt>d for hy tbe commissioner. 

::6 .· .·- e. T11f• power.'l co1tferred upo11 the commissiOfler by tllis .<rectio., 

:n also a;:e r.ouf~ned upon the ,qoverniHg body of a'II'!J county 1urtoi-tt1J 

:~ ·u11der it ... juri.'ldictiull n limited act'ess highway i1J the m.P.a11i11g of 

::!!) set'fioll 1 ,, P. L. 1945. c. 83 rc. 37:7.1-1) 11:ith t•espect to tile COI~-

40 ~true/ion. rec,.m~tr·ut'fion. 111tliJitexal!ce or op8ration of any highway 

~ 1 l"'O jPrt 011 tltat fi111ited acce,.,s hightt•ay. 

1:t The titl~> of P. L. 194il, e. 83, as said title wa~ amended b~· 

:! P. lj,. 1948. r. 461, is antended to read a.111 follo\v~: 
.. . ~ .\n ad prtl\'idiug fur th~t t~::stabli:::!lum•ut, conlltruction and maint~-

4 l!aJICe of [frt•ewayl! tlllU pttrkwnys] limited UCC:l'S.'I l!igh1t!Qy:s. 

14. Section 1 of P. L. 1945, c. 83 (C. 27:7 .. -\-1) i11 runended to 

·> l'l•au as follows: 
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3 1. a. ::\.s uzoed in this act[. "freeway"]; 

4 "Limited access higlncay" [shall mean] 111eans a [State] high-

5 way especially de:signed for through [mixed] traffic over which 

6 abutters have no easement or right of light, air or direct access, 

1 by reason of the fact that their property ahuts upon such way[. 

8 with infreque-nt public entnmces and exits and 'vith or without 
9 service roads]; 

10 ["Parkway" shall meau a State highway especiallr designed Cot· 

11 through passenger traffic o\·er whieh abutters have no easement or 

· 12 right of light, air or direct aeeess, by reason of the fact that their 

13 property abuts upon such w·ay. with spec!ial treatment in lanti-

14 scaping and planting between roadways and along its borden=, 

15 w·hich horders may also indude servict> roads open to mixed traffir, 

16 J·ecrentioual facilities such as pedestrian, bic~·cle and bridle paths. 

17 overlooks and pienic areas, and other necessary noneommercial 

18 facilities.] 

19 "Commissiouer" means the Commissioner o.f TratiSportatiOtl. 

20 h. Tlle tleji11itioJlS in this sectioll do 11ot restrict the ability "' 
21 th11 ('ommissio11er to wovide for tlte desig" of any State hightoay or 

22 ele-ment f.llercof, according to whatever desig·n standards tl1e com-

23 u&issioner determi·nes to be approprit.&te. 

24 c. The term "freeu:ay·• or "parkuJ(r.y,n as usetl i• awy lt1t11 which 

25 weHt i11to effect before the effecti'IJe dote of P. L~ , ... , ... , c • ... 
26 (0 . . _ ........ ) (notD pM&tling beftwe the L6gi8Zature as this bill) 

27 tohich desigJ1ates a11y State highway as a "frtifJ'Way" or "pt~rkway'' 

28 shall be construed to mean a "limited ac~ess highway" as defined 

29 ita subsectitm a. of this section. 

1 15. Section 2 of P. L.1945, e. 83 (C. 27:7A-2) is amended to rea.cl 

2 as follows: 

3 · ·2. [Upon reeommendation of the State Highway Commissioner 

4 and upon subsequent designation by the Legislature of any pro-

5 jeeted State High'\\-ay, or portion thereof, as a freeway or as a 

6 parkway, the State Highway Commissioner] a. Ezcept a.t otM.r-
1 ··~e determitaed b11 the co,,.mis.~Ofter ba.tet:l 0t1 the public itatereRI, 

8 tlu~ romtniNJtiow-er slt.all roHstncd e'IJef'!l Stale hight11ay, or portioH 

9 thereof, locaf.ed 0t1 HfJ'W alipmewt as a limited access hi_qht11ay. 

10 b. W11e-n the ron&mullioner or the gOfJerniwg body of tJ cmcn(IJ 

11 ccmstntcf.'l a fi.n&ittd access highu:a~J. the conu"issio11er or go'fJef'ft-

12 ing body shall ba\"e authority to arrange with landowtlers, at the 

13 time of purchase of the rights-of-way for such highway or portion 

14 thereof, for the control of public or private access or for completl! 

15 exclusion of direct access of abutters to the [State] highway 
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lu right-o_f-way. Such arrangements shall he made part of the pur-

17 cbase contract. In the event that no agreement can be reached 

J.':l between the parties, the commissioner or tile got·erning body of lllt' 

lH cotmty :-~hall han! the power to acquire s.aid rights of acces~ ll\" 

20 c•ondemnation. 

21 r.. No right of access exists tn a highway cot~&trurted 011 "",. 

22 flligumttlf u11le.N.~ tlte co11stnccti01t of the highway resttlt.'f ;, tl,,, 

2:1 r.realiM& of a remai11der parcel of property tohich has 110 acce . .,,., tn a 

24 z.1UbUc street. A.rrangeme11ts made with landott'tfers for exclwrio11 

25 tJf direct acce.<Js b~1 the commissioner, or by the gooerniJtg body of 

26 a romdy 'llllder .<ftcb.'fecfion b. of this secti011, shall 110t be ,qubjert ttJ 

27 t·oml>P.nsatiou tmle.o;s it is determiued that the con.<Jtnection vf thr 

2S hightray has had the effect of eliminating all reasnnnble accc.~.~ 

29 to the sy.9tem of streets and highways to a remaindPr parcel of 

ilO land. 

1 16. Section 3 of P. L. 1945, c. 83 (C. 27 :7 A-3) is amended to read 

2 as follows: 

~ 3. a. Propt>rt~- needed for any [freeway] limited rrcces . .; higllu:ay 

4 is declared to hE> all those lauds or interests therein required for 

5 the tran•led way together with those lands or intE-rE-sts therein 

6 necessary or desirable for service, maintenance and protection of 

7 the present and future use of the highway, [not to exceed a total 

8 average width of right-of-way of three hundred feet, except where 

. 9 greater width is needed] ifiCltulitsg those la11ds or interests therein 

10 11ecessary or desirable in connection with grade separation.'!, con-

1 1 necting roadways at an intersection with another main highway, 

12 land between 1·oadways, occasional parking areas, treatment of 

13 borders and landscape areas, recreatio11al facilities, parallel service 

14 roads and railroad crossing eliminations or relocations, and for 

1:> those areas referred to in section [eight] 8 of this act. [The Statt> 

16 Highway Commissioner shall have the authority to control tho 

17 number of access roads and their location and design.] 

18 b. Ezcept as prodded in subsectiOfl c. of thia section, the com.-

19·· "111issi0fl6r, with respect to limited access highways under !&is juri:s-

20 dicti011, a11d the g01Je'Nling body of a c&Unty, with respect to limited 

21 access highways ut~der its jurisdiction, shall permit acces.<r o11l11 

22 from i11frequenlly spaced i11tersecti01ts with public streets ami 

23 highways. batersecti0118 shall be especially designed to mi11imiz~ 

24 i11terfereuce with tl&rougl& t·ratfic a11d shall be locatP.d in a man·tter 

2!'> U'hiclt fat'ilitntes regioual acce.<r.~ to the highway. 

:!6 c. 1'he commis$icmer, or the gouerniug body of the couuty, a.s 

:li appmt)riatP. ma, allow com~tructimt ot· rontinwtfiou of drrt•t>u·a~, 
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28 acce.-:s to a nmtote or i.~olated facility owued or opuate£l by a 

29 go1.:enunental age11cy or autilo,.ity or by .a zncblic utility or to an 

30 agricultural bttildiug or la11d, if tlte commissioner or goverui11!J 

31 body detennines tl1at tlte use of the driveway u:01.cltl be infreqtteut 

32 and u:ould ttnt poRt> a lurzard or ifiCOtlt•e·Jiitwr.~ to the public at~d 

33 ti&Gt the creatio11 or coxtittuatio~ of the driveway wovl4 11ot be itr 

34 co11jlict with the purposes of P. L. . . . . . . , c. . . . (0. . . . . . . . ) 
35 f11ow 11endiug bef,re the Legislature a.<s this bill). ·~:u driveway 

36 at~c:e.<~s .o.;llall T~e pmvided to a farility which co#l.'li.'lts of a11 establish. 

37 me~rt provid·iug emt;loymeut to more tha11 fin• per.'lons. 

1 li. Section I of P. f.. 1952, c. 21 (C. 27:7A~.l) i~ amPndPrl tn 

2 rend as follows: 

3 1. In connection \\'ith the acquisition of property or property 

4 rights fur any [freew·ay or parkway] li1nitetl acces.'f highway ot· 

5 portiou thereof, the [State Highway Commissioner] coln7ui.ot-

6 sio11er, with n•.~pect to limited access highways u11der l&is jurisdic· 

7 tion, and'thl' got·erning bod11 of a county, with respert to limited 

8 access llighu:ayR under its juri.c;diction, may, in his or it., discretion. 

~J acquire by gift, devis_e, purchase or condemnation, an entire lot, 

1 0 block or tract of land, if, by so doing, the interests of the public 

11 "ill be heat served even though said entire lot, block or tract is not 

12 needed for the right-of-way proper [but only if thfl portion outside 

. 13 the nomtal right-ot-way is landlocked or is so situated that the cost 

14 of acquisition. to the State will he- practically equivalent to tlte 

15 total YahtP of the "·hole parcel of land: prd\'ided, how·ever, that the 

16 State Highway Commissioner shall not have the power to acquir-:J 

17 hy the exereise of the right of eminent domain for any of tl1e 

18 purposes of this act any property or property rights owned or 

19 used by any public utility as defined in section 48 :2-13 of the 

20 Revised Statutes]. 

1 18. Seetion !i of P. L. 1.945, c. 83 (C. 27:7A-5) is amended to 

2 noad as follows : 

3 ·· ·1;; [Upon recommendation of the State Highway Commisaionnr 

4 and upon ~u\)sequent designation by the Legislatunt of any existing 

5 State highway, or portion thereof, as a frHway or parkway, tho 

6 State Highway Commissioner] T'M co•missioner may, by order 

1 nntl after ptcblir l•~aring, desipate afi'!J ezi'lti·n!' l'ltnte 'highway, or 

R pnrtio11 tlum•nf, a.'t a li~~&ited access highway and thereafter shall 

9 ha,·e the authority to acquire, eit11er by purehase or condemnation, 

10 such proptorty rights, easements and access rights as may be 

11 necessary to make such existing highway or portion thereof a 

12 [free\\~ay or parkway as defined in this act] limited at'ce.c;s high. 

13 way. 
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1 19. ·Section 6 of P. L. 1945, c. 83 (C. 27 :B.-6) is amended to 

2 read as follows: 

3 6. The [State Highway Commissioner] commissioner, with 

4 respect to limited access lligl~tt·ays 1111der l&is jurisdictio11, and the 

5 governit~g body of a county, u:ith respect to limited access llighc 

6 wtJys uttder its j11risdiction, shall have the authority to restrict the 

1 use of roadways in [parkways] limited access highwtJys to passenc 

8 ger motor \·eltieles, to prohibit the usc of any roadway in limited 

9 access l&ighways by certai11 classes of vehicles or by pedestriatr:~, 

10 bicycles ot· ofllet· nonmotorized tratfic or by any person operating a 

11 motor-drivPu cyt:IP und to makE' such other rPgnlations as may be 

12 proper or necessary to carry out the provisions of this act[; 

13 proYided, howevE-r, if any highway or any portion or portions 

14 thereof over "·hich autobuses lawfully operate is designated a 

15 park\\"ay, or a part of a oparkway, no such restriction or regulation 

16 shall prevPnt tlu• use b~· autobuses. in aecordand with other laws 

17 applicable thereto, of such portion or portions of such parkway 

18 as include such highway or portion or portions thereof, or of such 

19 portion or portions of such parkway as shall be necessary to pro-

20 vide in11:res11 ami egress for such autohuses in connection with such 

21 nse]. 
1 20. Bection 8 of P. L. 1946, c. 83 (C. 27:7A.-8) is amended to 

2 read aa follows: 

3 8. ~o comm@rcial enterprises or activities shall be conducted 

4 by the [State ffighway Commissioner] commissioner or any other 

5 agency of the State within or on the property acquired for or in con-

6 nection with a [freeway or parkway] limited access highway, as 

1 defined in this act, nor shall such commercial enterprises or 

8 activities be authorized except aa hereinafter provided but nothing 

9 herein shall prevent the operation, in the manner provided by law, 

10· of autohuses within or on the property used for or designated as a 

11 [f~way] liffliled aecess highU'ay aa defined in this act[, or the 

12 operation, in the manner provided by law, of autohuses \vithin or 

13 ··on ·the propert,: used for or designated aa a parkway as defined in 

14 this act to the extent provided for in section six of this act]. 

15 The [State Hi~hway Commissioner] com1nissioner, in order to 

16 }M'mtit the estahlishmt>nt of adf'Quatt> fuel or other service faeilitie~ 

17 by private ow·ne~ or tht>ir les!!Pt>ll, for tht> llll+>~ of a [frt>e\\-ay or 

18 parkway] limited acr.ess l&ighway. may aeqpirt" !lnitnhle areas for 

19 · such facilities e\·en though such areas are not needPd for the 

20 right-of-way proper and, in the manner hereinafter providE-d, 

21 shall sell or lease as lessor such portions thPreof as in his jud;:ment 

22 the public intert>!!t shall then require. Such sales a11d leases shall 

23 be made w1der the following terms and conditions: 
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24 a. E:u:h purchaser aud les.~ee shall be a person who has been 

25 continuously a resideut of this State for a period of at least two 

26 years immediatt'ly preceding such sale. 

27 h. Subject to the conditions and restrictions imposed hy this 

28 net, the premises shall be soid Ol'l~ased at public sale to the highest 

29 responsible bidder. 

30 c. The commissioner shall ha,·e tile rigllt to incorporate in any 

31 deed con\·eyiug premises ·so sold co\·enants running with tile laud 

32 requiring the purchasers, their grantees, aud successors (1.) to 

33 erect and maintain an~· buildings thereon in conformity with 

34 spt><'ifie(l PXterior tlesigu, (2) to pro~tide services reasonably re-

35 quired by the users of the [freeway or parkway] limited acce:;s 

36 highU'ay subject to uslltll sanitary and health standards, and (:~) 

37 to conduct no husiness other than that for "·hich the property was 

38 originally sold, "ithout the written consent of the conmtissioner. 

39 d. Such premisf>s shall not be sold or lea.,ed to a person who 

40 owns, directly or indire<'tly, or holds under lease any prPmises in 

+1 tht' same service area on the same side of a [freeway or parin,·ay] 

42 limited acre .... ~ highway purcqased or leased for a similar purpose. 

43 e. In acquiring areas for the purposes aforesaid in subdividing 

44 such al't"as into smaller premises for sale to the purchasers thereof, 

46 the commissioner shall provide . ~ sufficient number of separate 

~- premises to eneoura~e free Rnd open competition among all 

47 suppliers of each seniee in,·olved who desire to pUl'C!llaae or lease 
48 prPmises for the furnishing of such services along each [freeway 

49 and parkway] li111ited acr.e.,.~ highway, subject to any restrictions 

50 hereinabove stated. 

51 f. The commissioner shall provide access roads from the [free-

52 . way or parkway] limited acces.9 highwtJg to the serviee areas, the 

53 location of 'vhicll shall be indicated to tUers of the [freeway or 

54 parinvay] Zi,nited accesR highu;ag hy appropriate signs, the styl~. 

55 size, and specifications of which shall be detPrmined by the [State 

56.· :-Highway Commissioner] comfl&issiOfler. 

57 g. Eacll purehaser or lessee of such premises may arrange to 

58 have the serviees for which such premises were sold or lea.,ed per-

59 formed throUA'h [lessees] sublessees or other third persons pro-

60 vided that such purchasers or lessees shall remain liahle for failur~ 

61 to ('om ply with the eovenant11 eontained in the dt'<>d n ff'P<'tin~t !lll<'h 

62 premises. 

63 For the purpot~e of this section, "person" shall inchtdf> any in-

64 dividual and thot~e relatt'd to him hy hlood. marria~ or adoption, 

65 and partnerships ancl corporntion11 and nll inclh·icinnls at1Ui~t<>cl 

66 there"ith throu!rh ownPrl'lhip or control, ~ireetly or indirPctl~·. of 

61 more thu.n fiftr per centum (:30%) of any outstanding corporate 

68 stock. 



l 21. Section 9 of P. L. 1945, c. 8:3 (C'. :!i:iA-!1) is amended to 

2 read as follows: 

~ 9. The powers contained in this act are in addition to all the 

4 power.;; tlmt the [Stat<.' Highway Comlllissioner] conwti8:;iouer 

5 has at the tim~:> this act becomE's effe<>tivf' a,uJ. iJJ additio11 to th~ 

6 powers g,-an.ted to lli1" by the ··state Higllu:ay .• l.ccP.ss Jlanagement 

7 .dctof1986/'P .. L.. .,c., ... (C., .. ) (nowpendi~tg 

8 before tile Legislatnre as this bill), and any limitation herein cou-

9 tain~ :::hull J.,.- lnterpreted as applying only to [freeways and 

10 parkways] limited access higluray.'l created under this act. 

l 22. R. S. 27:16-1. is mueudf'd to rf:'ad as follows: 
') '21 :W-1. [1':\'f:'r:: board of chos~n freeholders] The govet"'ltiug 

3 l1ody of auy co·unty may: 

4 a. Lay out m:d opeu ~uch free pnhlic roaus in tht- county as it 

a may deem use~ul for the accommodation of tra\·el bet\veen two or 

6 more communities; 

i b. .Acquire roads and highways, or portions thereof, within the 

8 limits of the county; 

!I c. \Vidt>ll, alter, straightt>n, and chauge the ~radl' or location 

10 cf any road or highway wtder its control, or any part thereof; 

11 d. Improve. pa,·e, repa\'8, snrfaee or resurface, repnir atl<l 

12 maintain an~· road or highway under its control, t-ither in wholf> 

13 or in part; 

14 e. Protect any road or highway under its control. or any part 

15 ther('of, hy thE> construction of se\\'ers, drains, culverts, receiving 

16 hasins, jetties, bulkht-ads, seawalls, or other means ant! de\'i.ce~, 

t7 either in or on the road or high\\'ay or on land adjacent thereto: 

18 f. Light, heautify and ornament any road or highway under its 

i9 control, or any part thert>of and. in any county where a county 

20 park commission does not exist, construct and maintain along an~~ 

21 road or high\va~· w·here it touches upon a na\'igahle stream, a 

22 public park for recreation purposes, as well as public docks and 

23 ~,·~r\'es, but tlte cost of the park aud docks and wharves shall not 

24 exceed one hundred thousand dollars; 

25 g. Vacate any road or highway under its control, or any portion 

2fi thereof, that may hf' unuecessar~· for public travel; 

27 h. La.r1 011f and opP.n or rrcq·uin~ limited arces . ., high·u:ay.'l a.'l dP.-

28 fined i11 8l'cfiou 1 of P. L. 1945, c. 89 (('. 27:7..1-1) and .~ubjt>r·t fn 

29 the terms of tltat law; a11d 

:30 i. Fo1· roads and llighu·ays under its co11trol adopt an access 

:n managr•ulent code u:lliclt satisfies tl1e stcmda1·ds embodietl ;, the 

32 acces.'l code adopted by the Commissioner of Transpo1·tation tinder 

33 st'ction § of tlte "State lliglm·ay .Access Jla11agme11t Act of 1986,"' 

34 P. L. , c. (C. ) (now pending before thP. 

35 Legislature as this biU). 



15 

3() W'J,erc: _any JmiJdiug 01" other Structure has 01' shall ita\"(> ht>Pll 

37 Prected or ronstructcd upon any portion of a road or hig-hway under 

~8 its control. su•~h portion of the road or highway may be vacated or 

39 the contiummce of ~uch buildiug or stn1cture in its locution au-

40 thorizefl for suclr period as ma~· ht:> det>med ~~visahle. if the portion 

41 of ~uch road or highway so occupied he deelarerl by thP hoarrl to h .. 

4-2 nnnf'<!essary for public tranl. 

1 23. Seetiou 26 of P. L. 1975, e. 291 (C. 40 :55D-.1.=)) iA amendefl 

'> to !'@ad as follows : 

3 26. Ruilding lot to ahttt stret-t. ~o pt-mtit for the tar<'ctiou of 

4 an~- building Ol' structure shall ht> is~ut>d unless the lot abuts a 

:i street .~.ri,·iug- acre:;s to sn<'h proposPd huilding- or ::tructurt'. Rul'l1 

ll strPet shall havP htaen c!nly plact>{l on the official map or ::hall h" 

i (1) an existing State, county or municipal street or highway._or (2) 

R a strPE>t shown upon a plat appro,·ed by the _planning hoard, Ol' 

9 (3) a street _on a plat duly filed in the offict- of the county.recording 

10 officer prior to the passage of an ordinance under this act or any 

11 prior law which required prior approval of plats h~- the goovPrning 

12 body or other authorized hody. B.-fore any such permit shall bP 

13 jssuPd, (1) suP.h street shall have been certified to he suitahly im-

14 pro"'ed to the satisfaction of the go"'erniug body, or such suitahle 

15 improvement shall have been assured hy means of a perfonnauce 

16 guarantee, in accordance with standards and specifications for 

11 road improvements approved by the governing body. as adequate 

18 in respect to the public health. safety and general 'velfare of the 

19 special circumstance of the particular street and (2) it shall hm·e 

20 been established that the proposed access conforms with the. 

21 stafldards o_f the State l1igh,oay access maMgement code adopted 

22 by the Commi.'rsi011er of TransporlaliOfl uflder sectio'll 9 of the 

23 "State Hightray Access Jlanagemen' Act of 1986," P. L. 

24 r. (C. ) (now pending before the Legislature as thi.<~ 

25 ·;zz) itt the case of a State highway, with the standards of any 

26 access managente11t code adopted by the co?.cnty under R. 8. 27:16-1 

21 ··t''n·the case o.f a county road or highu;ay, and tcith the standnnis 

2S of atty mu11it.'ipal access manageme11l code ad!Jpted 11t1der R. 8. 

29 40:6'1-1 in the rase of n mullicipal stt·eet or highwa1f· 

l 24. Seetion 29 of P. L. 1975, c. 291 ((.'. 40:55D-38) is amendc>d 

2 to naad as follows: 

;; 29. Contents of ordinance .• <\n ordinance requiring approval by 

4 tltP planning hoard of Pither subdivisions or site plans. or hoth. 

5 shall include the following: 

fi a. Provision~. not ill('Oil!listt>nt with ot!u>r Jll'O\'il4ions of this act, 

j fot• ~uhmis11i011 anfl Jll'OC't>~8lll~ of t\}lpii<'ntion::; for tlt•\'C'lnplllt'llt. 
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S il!dudin~·,;talllbnl::; fot· preliminary allll final uppro,·al aud prn-

9 ,.i8iou,; for pt·oee:o;;;!ng of finttl appro,·al by stag-t>s or sections of 

10 deYelopment: 

J 1 h. Pro,·isions ensuring: 

l 2 ( 1 ) C'ousisteuc~· of the layout or arrangement of the subdivision 

1 ::l or ltmd rleYPiopment with the requirPments of thf' zoning orrlinnttef': 

14- (2) Stref>b; in the suhdivision or laud deYt>lopment of suffieiP!!t 

15 width nnd suitable grade and suitably located to accommodate 

H) prosy~th·P trnffic and to pro,·ide aeeess for tirefi~hting and emet·­

li _:rP!lt':'\" equinmPnt to buildings and coordinated so as to compose a 

18 <'om·~>nient ~~·stPm consistent \\'ith the officinl mup, if an~·. and the 

19 c·ircnlation Plement of the mastPr plan. if any, and so oriented 

20 a~ to IWl'lllit. <'nnsist£'nt \\-ith the rcasonnblP utilization of land, the 

21 huildin~!" eonstn1ctPd thereon to maximize solar gain: provided. 

22 that 110 ~trePt of a width .trrPatPr than 50 feet within the right-of-

23 waY lim•s ~hall he required unless said street constitutes an . . 
2-4. PXtt>nsion of an existin~ street of the greater \\-idth, or alrE-ady 

25 has hPPn show·n on the master plan at the greater \\-idth. or already 

2fl hns beeu showu in )!rPatPr width on the official map: 

27 ( 3) .-\dequute water supply. drainage, shade trees, sewera!!~ 

28 faeilitiPs_ and otht-r utilities nt>eessary for essential services to 

29 residents and occupants; 

30 (4) Ruitable size, shape and location for any area reserved for 

31 public use pursuant to seetion 32 of thia act; 

32 (5) Resef\·ation pursuant to section 31 of this act of any open 

33 space to he set aside for use and benefit of the residents of planned 

34 de,·elopment, resulting from the application of standards of density 

35 or intt>nsity of land use, contained in the zoning ordinance, pursuant 

36 to subseetion 52 c. of thia act: 

37 ( 6) Regulation of land designated as subject to flooding, pur-

38 suant to suhseetion 52 e., to avoid dangtar to life or property; 

39 {7) Protection and conservation of soil from erosion by wind or 

40 .~!lter or from excavation or grading; [and] 

41 (8) Coufonnity with standards promulgated by the Commis-

42 sioner of Transportation, pursuant to the "Air Safety and 

43 [Hazardour] llazordo111'1 Zoning Act of 1983," P. L. 1983, c. 260 

44 (C. 6:1-80 et s~.). for any airport hazard area~ delineated under 

+5 that net: 

46 (9) Couff!rmify u:ith the State highway acces.<t ma11a_qeme11t code 

47 adopted by the CommissioJier of Trallszlortatio·n u11de.r sections of 

-4-7.\ the "State Tliglm·a~l .-l.cCP.!I.~ .lla11agement .:!ct of 1986," P. L. 

-t-H (". (e. ) ( II<JII' pt•lltliuq bdore f1tt' Legislature (IS this 

--l-!1 !Jill), ll'ith -n·.~pel'l lo 111/Jf ,'·itii/P hirlll!ray.~ tritllill the mtcnir.ipality; 
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50 (10) GoJifonnity t.-ith any access managemeut code adopted by 

:)1 the county under R. S. 27:16-1, tt·ith respect to any county roads 

;j2 u·itlli11 tile mtcnicipality; and 

i;3 ( 11) Co11!ormity tcith a11y m1micipal accc~Ss 11~a11Lzgement cotle 

54 adopted tmder R. S. 40:67-l, rnth respect to m111zicipal st,·eets; 

5U c. Provisions governing the standards for grading, improve-

56 ment and construction of streets or dri\·es and for any required 

57 'mlkways, curbs, gutters, streetlights, shade trees. fire hydrants 

58 and water, and drainage and sewerage facilitil's and other impro\·e­

·ll9 ments as shall he found necessary, and provisions ensuring that 

60 such facilities shall he completed either prior to or subsequent to 

61 final approval of tbe subdh"ision or site plan by allowing the 

62 postin~ of perfom1auce bonds by the developer; 

63 d. Pro\·isious ensuring that when a municipal zoning ordinance 

64 is iu effect, a subdivision or site plan shall conform to tbe applicable 

oo provisions of the zoning ordinance, and \Vhere tbere is no zoning 

66 ordinance, appropriate standards shall be specified in an ordinaneP.. 

67 pursuant to this article; and 

68 e. Pro\"isions ensuring performance in substantial accordance 

b'9 \\"ith the final development plan; provided that the planning hoarri 

10 mar permit a deviation from the final plan, if caused by change of 

n couditiou beyond the control of the developer since the date of 

12 final appro,·al, and the deviation would not substantially alter the 

13 character of the development or substantially impair the intent and 

74 purpose of the master plan and zoning ordinance. 

1 ~iS. Section 49 of P. L. 1975, c. 291 (C. 40:55D-62) is amended tn 

2 read as follO\\"S : 

3 49. Po\\·er to zone. a. The governing body may adopt or amend 

4 a zoning ordinance relating to the nature and extent of the uses of 

5 land aud of buildings and structures thereon. Such ordinance shall 

6 he adopted fter the planning board bas adot,ted the land use plan 

i element aud the housing plan element of a master plan. and all of 

8 tl1e provisions of such zoning ordinance or any &mf>11<hnent or rc•-

9 ·~ision thereto shall either be substantially consistent ""ith the land 

10 use plan element and the housing plan element of the master plah 

11 or designed to effectuate such plan elen1ents; pronded tlmt the! 

12 go,·en1ing body may adopt a zoning ordinance or amendment or 

13 re\"ision thereto "·bich in whole or part is incousistl'nt with or nut 

14 designed to effectuate tlte land use plan element a1:d the housing 

15 plan element, but only by affimtative vote of a majority of the 

16 full authorized membership of the governing body, with the rea-

17 sons of the governing body for so acting set forth in a. resolution 

18 and recorded in its minutes when adopting such a zoning ordi-
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19 nance; Ill!~ pt·ovided further that, notwithstanding anything afore-

20 said, the .:;-overniug body may udopt a:t. iiltet·im zouiug ol'diuaHce 

21 pursuant to subsectio1~ b. of sectiou [G4] 77 of P. L. 197;:), c. :2!'11 

2:2 [(C. ·10:5::iD-ii)] (C. 40:55D-9o). 

23 The zoning ordinance shall he drawu with reasonable consi<leru-

24 tiou to the character of each district and its peculial' suital.Jility 

25 for particular uses and to encoura;e the most appropriate use o£ 

26 laud. The regulations in the zoning ordinance shall be uniform 

21 throughout eacl1 district for each class or kind of huildi.ngs or 

28 other structurP. or uses of laitd. including planued unit den•lop-

29 ment, planned unit reddt.-ntial devPlopmeut and residential c!uste!·, 

30 but the regulations in one district may differ from those in oth01· 

31 districts. 

32 b. Xo zoning ordinance and no amendment or revisiot! to any 

33 zoning ordinance shall be submitted to or adopted by initiative or 

34 referendum. 

35 c. Tlte zoning ordinance shall pro,'ide for the re:;ulation of 

36 any airport hazard areas delint>ated under the. "Air Safety and 

37 Hazardous Zoning _\.ct of 1983,'' P. L. 1983, c. 260 (C. 6:1-80 ct 

38 seq.), in conformity with standards promulgated hy the Com-

39 missioner of Transportation. 

40 d. Tl~.e zoni119 ordinance shall pro1:ide for the re.qulation of 

41 land adjacettt to State highways i'll conformity uJith the State ltigll-

42 1cay ltccesll managemtmt code adopted by the Commissi011er of 

43 Transportatio-n u1tder section 9 of the "State Iliglnray Access 

44 Managam.ent .-let of 1986,''P. L. , c. (C. ) (nmo 

45 pendi11g before the Legislature as this bill), for the 1·eg11lation of 

46 la11d adpjacent to county roads a11d lligJ,ways in conformity with 

47 a11g access management code adopted by the county under R. S. 

48 27:)6-1 atzd for the regulati011 of land adjacent to municipal st-reets 

49 and highu;ays iu co'llformity tcitlt any 1nu'llicipal access mana:;e-

50 me11t code adopted under R. S. 40:67-1. 

1 26. R. S. 40:67-1 is amended to read as follows: 

2 .·- 40:67-L Tlte govP-rning body of every mm!icipality may mak1•, 

3 amend, repeal and enforce ordinances to: 

4 a. .dscertain and establish the boundarie~ of all !lt~ts, highG 

5 ways, lanes. alleys and public places in the municipalities, and prc-

6 vent a.nd remo,·c all encroachments. obstructions and encum-

7 brances in, o\·er or upon the same or ::my part thereof: 

8 b. Establi$h. change the grade of or ,·acate auy public street. 

9 highway, lane or alley, or any pttrt thereof, including the vacntiort 

10 of any portion of any public street, highway, lane or alley mea­

l t ~;ured from a horizontal plane a specified distance aho\'(' or he low 



~f){3;i¥it~ 
' .- .~·· ·. ·:·:·: .. ': .• .':, ~l 

·.· . 

19 

12 its surfac.e and coutinuin; upwanl u:· downward, us tlu> ease ma,:..· 

13 be; Yacate any street, highway, lane, alley, square, place or park, 

14 or any part thereof, dedicated to public use but uot accepted by 

15 the municipality, wlwther or uot the same. or any part. has lteen 

Hi actually Ot•eued or improved: accept any street, hi~dnn1y, lane, 

17 alley, square, beach, park or othe1· place, or :111y part thereof, dedi-

18 rated to public use, aud thereafter, improve and maintain the 

19 ::ame. The word "Yacate ·• sh:.!l be construed for all purposes of 

20 thil! artiele to include the 1·el~nse of all public rights[.] resulting-

21 from any dedication of lands not accepted hy the municipality. 

22 Any \'acatiuu urdiuuuce adopted pursum:t to thi.s ::mbsection slulll 

23 t'xpressly t·es<>rw and exct'pt f1·om ,·acntion all rights aud pri\·i-

24 ieges theu pos:H.:ss<'ti b~· public utilities, as defi11ed in R. S. 48 :2-l;l. 

25 and lJy ;my cuhlc television company. as defined in tit~ "Cable Teit'-

26 ,-isiou Act," P. L. t!li2, e.1S6[.] (C. 43:5A.,..l et ~E'q.). t() waiiltni:t. 

27 repair and rcplac~ t~eir existin;; facilities in. adjacent to, over o•· 

28 under the street, highway. lane, alley, square, plaee or park, or 

29 any part thereof, to be vaeated; 

ao c. Prescribe tltt> time. manner in which aHd tena:s 11[1011 \\'hic;L 

:n per:suns shall exercise uny pri,·ilege grunted to them iu the u~c 

32 of any street. highway, alley or puhlie place, or in digg-ing up tlw 

33 same foi· laying tlow·n rails. pipes, conduits. or for any other pur­

~ pose whate\"er; 
35 d. Prevent or regulate the ereetion and eoustruetion o£ ally 

36 !!toop, step. platform. window, cellar door, area, descent into a 

37 cellar or basemE."nt, bridge, sign. or uuy post, erection or projee­

:38 tion in, over or upon any street or highway, aud for the removal 

39 of the same at the expense of the owner or occupant of the prem-

40 ises where already erected; 

.u e. Cause the owners of real estate abutting on any street l•r 

42 highway to erect fences. walls or other safeguards for the pM-

43 t1 :!tion of persons from injury from unsafe places on said real 

44 t>state adjacent to or near snell st~et or highway; and pro\-idc 

4!) ··ror the erection of the sante by the mnnicipn.lity at the expense 

46 of the owner or o"·ners of such real estate: 
47 f. Regnlnte or prohibit the t>rt>Ction and_ maintennnct• of fpnces 

48 or nny other form of [inclosures] i11clos11re fronting on any tuu-

4!1 uicipnl stre(•t, highway, lane. alley or public place: 

50 g. Prt!vent per.;on~ from depositing, thro"-ing, ::pillin~ or dump-

51 ing dirt, ashes or other material upon any street or highway or 

52 portion thereof, or causing or pet·mitting the same to be done: 

53 h. Rc~ulutt• or prohibit the plaein~ of banners or fings[.] in. 

54 O\'Pr or upon any street or a \•enue: 
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55 1. Cause the territory within the municipality to be accurately 

56 surYI!yed and a map or maps to bt> prepared showing the location 

5i and width of t>ach street, highway, lane, alley and public place, and 

58 a plan for the systematic opening of roa~ and ::~treets in tlw 

59 future. Su"ll map or maps may be changt'd front time to time; 

60 j. Pro\·ide for the adoption and changing of a s~·stem of nwu-

61 bering all buildings and lots of land in such municipality, and the 

62 display upon each buildiug of the number assigned to it, t>itht>r 

63 at the expense of the o\mer thereof or of the municipality: 

64 k. ProYidf' for the naming and chan~iug the namt~s of street;; 

G5 aud· hi~h,\·ays, and the erection theft'on of signs. showing tlte 

66 namt>s thereof. and [guide posts] guidepost::; for travelers: 

6i l. Regulatt> processions and parades through the stret>ts alid 

68 highways of the municipality; and 

69 m. For st·reets and higlm·ays turder its control adotJt a11. acce:~s 

iO manage·ment code u:hich .~crti.<1{ies the standard.! embodied in tltP-

11 access code adopted by the Commi . .ysioner of Transp01·tatio11 uadcr 

i2 sectio11 .'1 of the "State Jlighu·ay access .1/anagemeut Act of 1986,'' 

i3 P. L. , c (C. )(now pending befo·re the Legi.~la­

i4 ture a& this bill). 

1 ZT. (Ne'\\· section) If any clause, seutenee, paragraph. section or 

2 part of this aet shall be adjudged by any court of competent juris-

3 diction to be invalid, the judgment shall not affect, impair or 

4 in\"alidate the remainder thereof, but shall be confined in its opern-

5 ti.on to the clause. st>ntence. paragraph, section or pnrt thereof 

6 directly im·oh·ed in tht> eontroversy in which the judgment shall 

i have been rendered. 

1 28. (New section) This act shall be interpreted liberally to effect 

2 the purposes set forth herein. 

1 29. The following are repealed: Sections 4 and 7 of P. L. 194.'5, 

2 c. 83 (C. ZT :7 A-4 and ZT :7 A-7) and section 52 of P. L. 1951. c. 23 

3 (c. 39 :4-94.1). 

1 . · 30: This act shall take effect on the 90th day after enactment. 

STATEMENT 

Tbe "State Highway Access Management Act of 1986" \\"ould 

pro\-ide for a comprehensive statutory and regulatory framework 

for managing access to State highways. The Department of Trans­

portation would be required, within n year of enactment. to adopt 

a State highway access management code, which would prt>scribe 

standards for drivewa~· design and spacin~t for specifi<'d clnsses 

of highways in the State highway systf'm. Access pt>rmits would 
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only he· i~sucrl under •!;,. l'nde. Local de,·elopment redew pro­

re,Jur· .. ::; wouhl !Je requirP.d to <'llltform to tlw acc~>S!i code, so that a 

locnl planuira~ l•n:u·tl. fnr instnucE.>. rould not appl"o\·e u subclivil;iou 

ur lJl'UlJ(.>l'ty ()II u State !Jigl:way which would yield lot fronta;;es 

llllllblt• tn llll:'f>t tl:c dJ·i,·ewa~· spacing requirements. 

111€' aeeeiUI C'Ode nl!'!o \\·ould ('()Utniu !!bmdards for atae•~s~ manngt•­

mc:nt snitabJ,. for· ~~ouuty uud municipal roads and ~Streets. ami 

r•mmtieJS a111l muni<"ipaliticll woulcl he authorized. at thP.ir option, 

tn ado(lt the~~P. ln~ul codes. 

Tlu• hill wonld nl~o irupt'O\"P fl(!('I'IIK manngemt>nt in other wa~ri'l. 

:<n<'h tt>' hy r·mpowl•t·in.~ the Depurtn1t>nt of 'rrunsportntion to builrl 

access roud:; :tloug Stat.• hi~dl\mys to rPplnce t>xistinA" dit·ect driw­

wa~· accesl! to t!tos~:> State hi~hways. 

Finally, the bill would revise P. L. L9-!5, c. ~3 (C. 27 :7 A.-1 Pt 

:;eq,) to prcwirle that ull State highwuys on new aligumP.nt would 

he huilt as limited aeces;; higbwayfl; to recoJ,rnize that a limited 

aecefls highway need not he a "'freeway·· (with all gradP-separated 

interchanges) and geueruUy to updat"' the p1·ovisions of that law. 

'rhe ;'State Highway Access )[anagemeut .-\et of 1986" would 

help Ntn\' .Jtor21ey to t'O(Je with gro\\-th pt:e2121ures in State highway 

t:orridonc and would ensure that these highways serve as main 

transportation arteries, not as clogged, low-speed roadways ser­

,;eing eonuntsrcial strip development. 

't'RANSPORTA.TION-HIGHWAYS AND ROADS 

(Bridges, 'runnels, Ports) 

l·~~tablishes the "Htate Higlnrny .Access Management Act of 1986." 
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SEN ATE, No. 2628 

STATE OF NEW JERSEY 
INTRODUCED OCTOBER 6, 1986 

By Senators RAND, HURLEY, GAGLIANO, COW AN and 

McMANIM:ON 

Referred to Committee on Transportation and Communications 

AN ACT concerning the financing of transportation improvements 

in growth corridors, and supplementing Title 27 of the Revised 

Statutes. 

1 BB rr DACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall be kno'vn and may be cited as the "New Jersey 

2 Transportation Development District Act of 1986. '' 

1 2. The Legislature finds and declares that; 

2 a. In recent years, New Jersey has experienced explosive growth. 

3 in certain regions, often along State highway routes. These 

4 "growth corridors" and · "growth districts" are vital to the 

5 State's future but also present special_ problems and needs. 

6 b. Growth corridors and districts are heavily dependent on 

7 the State's transportation system for their current and future 

8 development. At the same time, they place enormous burdens on 

9 existing transportation infrastructure, contignons to new de-

10 velopment and elsewhere, creating demands for expensive im-

11 provements, reducing the ability of State highways to provide for 
12 through movement of traffic and creating constraints to future 

13 development. 
14 c. Existing financial resources and existing mechanisms for 
15 securing financial commitments for transportation improvements 

16 are inadequate to meet transportation improvement needs which 

17 are the result of rapid development in growth areas, and there-

18 fore it is appropriate for the State to make special provisions 

19 for the financing of needed transportation improvements in these 

20 areas, including the creation of special financing districts and the 
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21 assessment of special fees on those developments which are re-

22 sponsible for the added burdens on the transportation system. 

1 3. The follo:wiJlg words or terms as used in this act shall have 

2 the following meaning unless a different meaning clearly appears 

3 from the context: 

4 L "Commissioner" means the CoQUnissioner of Transportation. 

5 b. "Department" means the Department of 'Pransportation. 

6 o. "Development" means "development" in the meaning of 

1 section 3.1 of the "Municipal Land Use Law," P. L. 1975, c. 291 

8 (C. 40:55D-4), for which a construction permit has bee11. issued 

9 pursuant t_o section 12 of P. L. 1975, c. 217 (C. 52:27D-130). 

10 d. "Development assessment liability date" means a date speci-

11 fied in an ordinance or resolution, as appropriate, adopted under 

12 section 1 of this act, which shall be either the effective date of 

13 the ordinance or resolution, as appropriate, or a specified date 

14 not more than 10 years prior to the effective date of the ordi-

15 nance or resolution, as appropriate. 

16 e. "Development fee" means a fee assessed on a development 

17 pursnant to an ordinance or resolution, as appropriate, adopted 

18 under section 7 of this act. 

19 f. "Public highways" means public roads, streets, expressways, 

20 freeways, parkways, motorways and boulevards, including bridges, 

21 tmmela, overpaaaes, underpasaes, interchanges, . rest . areas, u:-
22 press bna roadways, bus pullouts and turnarounds, park-ride 

23 facilities, trdic circles, grade separations, tra11ic control devices, 

24 the elimination or improvement of crossings of railroads and 

25 highways, whether at grade or not at grade, and any facilities. 
26 equipment, property, rights-of-way, easements and interests 

27 therein needed for the construction, improvement and maintenance 

28 of· highways. 

29 g. "Public transportation project" means, in connection with 

30 public transportation service or regional ridesharing programs, 

31 passenger stations, shelters and terminals, automobile parking 

32 facilities, ramps, track connections, signal systems, power systems, 

33 information and communication systems, roadbeds, transit lanes 

34 or rights of way, equipment storage and servicing facilities, 

35 bridges, grade crossings, rail ears, locomotives, motorbus and 

36 other motor vehicles, maintenance and garage facilities, revenue 

37 handling equipment and any other equipment, facility or property 

38 useful for or related to the provision of public transportation ser-

39 vice or regional ridesharing programs. 

· 40 h. "TransportatioR development district" or "district" means 

41. a district created under section 4 of this act. 

-------------------------------------------·,--~ ... ~, 
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42 i. "Transportation project" means, in addition to public high-

43 ways and public transportation projects, any equipment, facility 

44 or property useful or related to the provision of any ground, 

45 waterborne or air transportation for the movement of people and 

46 goods. 

1 4. a. The governing body of any county may, by ordinance or 

2 resolution, as appropriate, apply to the commissioner for the 

3 designation and delineation of a transportation development dis-

4 trict within the boundaries of the county. The application shall 

5 include: (1) proposed boundaries for the district, (2) evidence 

6 of growth conditions prevailing in the proposed district which 

i justify creation of a transportation development district in con-

. 8 formity with the purposes of this act, especially as expressed in 

9 subsection c. of section 2 of this act, (3) a description of trans-

10 portation needs arising f1·om rapid development within the dis-

11 trict, (4) certification that there is in effect for the county a 

12 current county master plan adopted under R. S. 40:27-2 and that 

13 creation of the district would be in conformity both 'vith the county 

14 master plan and with the State Development and Redevelopment 

15 Plan adopted under the "State Planning Act," P. L. 1985, c. 39S 

16 (C. 52:18A-196 et al.), and (5) any additional information that 

17 the commissioner may require. 

18 b. The commissioner shall, within ~ days of receipt of a com-

19 pleted application and upon review of the application as to suf-

20 ficiency and conformity with the purposes of this act, (1) by 

21 order designate a district and delineate its boundaries in con-

22 formanee with the application, or (2) disapprove the application 

23 and inform the governing body of the county in writing of the 

24 reasons for the disapproval. The governing body may, in the case 

25 of a disapproval of its application, resubmit an application in-

26 corporating whatever revisions it deems appropriate, taking into 

~7 consideration the commissioner's reasons for disapproval. 

1 5. a. Following the commissioner's designation and delineation 

2 of a district under section 4 of this act, the governing body of 

3 the county shall initiate a joint planning process for the district, 

4 with opportunity for participation by State, county, municipal 

5 and private representatives. The joint planning process shall 

6 produce a draft district transportation improvement plan and 

7 a draft financial program. 

8 b. The draft district transportation· improvement plan shall 

9 establish goals and priorities for all ~odes of transportation 

10 within the district, shall incorporate the relevant plans of all 

11 transportation agencies within the district and shall contain a 



12 program of transportation projects \vhich addresses transporta-

13 tion needs arising from rapid growth conditions prevailing in 

14 the district and which therefore warrants financing in whole o1· 

15 in part from a trnst fund to be established under section 7 of 

16 this act. The draft district transportation improvement plan 

17 shall be consistent with the State transportation master plan 

18 adopted under section 5 of P. L. 1966, c. 301 (C. 27:1A.-5), the 

19 county master plan adopted nnder B. S. 40:21-2 and the State 

20 Development and Redevelopment Plan adopted under the "State 

21 Planning Act," P. L. 1985, c. 398 (C. 52:18A-196 et al.). 

22 c.· The draft financial program shall include an identification 

23 of projected available financial resources for financing district 

24 transportation projects outlined in the draft district transporta-

25 tion improvement plan, inclucling recommendations for types and 

26 rates of development fees to be assessed nnder section 7 of this 

27 act, and projected annual re,·enue to be derived therefrom. 

28 d. The governing body of the county shall make· copies of the 

29 draft district transportation improvement plan and the draft 

30 financial program available to the public for inspection and shall 

31 hold a public hearing on them. 
1 6. a. The governing body of any county which has completed 

2 all the requirements of section 5 of this act may, by ordinance 

3 or resolution, as appropriate, adopt a district trausportation im-

4 provement plan. The district transportation improvement plan 

5 shall be derived from the draft district transportation improve-

6 ment plan developed under section 5 of this act and shall contain 

7 a program of transportation projects intended to be financed 

8 over time in whole or in part from a trust fund to be established 

9 under section 7 of this act. The district transportation improve-

10 ment plan shall be incorporated into the capital improvements 
U program required to be adopted under P. L. . . . . . , c. . . . . (C. 
12 .......... ) (now pending before the Legislature as Senate Bill 
13 No. 2626 and Assembly Bill No. 3289 of 1986) and shall be con-

14 sistent with any transportation improvement program which the 

15 county may be required to submit to the department. 

16 b. No ordinance or resolution, or amendment or supplement 

17 thereto, adopted under this section shall be effective until ap-

18 proved by the commissioner. In evaluating the district transpor-

19 tation improvement plan, the commissioner shall take into con• 

20 sideration: (1) the appropriateness of the district boundaries 
21 in light of the findings of the plan, (2) the appropriateness of 

22 the content and timing of the program of projects intended to 

23 be financed in whole or in part from the district trust fund in 

--------------------------------1'-· • r •. u -~- • """'~'""''""-
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24 relation to the transportation needs stemming from rapid growth 

25 in the district, {3) the hearing record of the public hearing held 

26 prior to adoption of the ordinance, and (4) any written comments 

27 submitted by municipalities or other parties. The commissioner 

28 shall cou1plete the review of the ordiilanee or resolution and 

29 shall inform the governing body in writing of the approval or 

30 disapproval thereof \vithin 180 days of receipt. The written notice 

31 shall be accompanied, in the ease of approval, by the commis-

32 sioner's estimate of the resources which may be made available 

33 under this act and from othPr sources to support implementa-

34 tion of the plan and, in the case of disapproval, by the reasons 

35 for that disapproval. The governing body may, in the case of a 

36 disapproval, resubmit an ordinance or resolution, as appropriate, 

37 or amendment or supplement thereto, incorporating whatever re-

38 visions it deems appropriate, taking into eon.'lideration the com-

39 missioner's reasons for disapproval. 

1 7. a. After the effective date of an ordinance or resolution, as 

2 appropriate, adopted under section 6 of this act, the governing 

3 body of the county may provide, by ordinance or resolution, as 

4 appropriate, for the assessment and collection of development 

.5 fees on developments within the district, including those develop-

6 menta which consist of a change of use on previously developed 

7 property. 

8 b. The ordinance or resolution, as appropriate, shall specify 

9 whether the fee is a one-time fee, to be asseSsed and collected 

10 once, or an annual fee, to be assessed annually and collected 

11 not more often than quarterly. 

12 c. The ordinance or resolution, as appropriate, shall specify a 

13 development assessment liability date. Developments occurring 

14 after the development assessment liability date shall be liable 

15 for assessment on the effective date of the ordinance or on the 

16 date of development, whichever is later. Developments for which 

17 a construction permit is issued before the development assess-

18 ment liability date shall not be liable for assessment. 

19 d. The ordinance or resolution, as appropriate, also shall pro-

20 vide for the establishment of a transportation development dis-

21 trict trnst fund under the control of the county treasurer. All 

22 monies collected pursuant to the ordinance or resolution, as ap-

23 propriate, shall be deposited· into the trust fund. 

24 . e. An ordinance or rel'lolution, as appropriate, adopted undet· 

25 this section also may contain ·provisions for: · (1) delineating a 

26 core area within the district within which the conditions justify-

27 ing creation of the district are most acute and providing for a 



28 reduced development fee rate to apply outside that core area; 

29 (2) credits against assessed development fees for payments made 

30 or expenses incurred which have h~en determined by the govern-

31 ing body of the county to be in furtherance of the district trans-

32 portation improvement plan, including but not limited to, con-

33 tributions to transportation improvements, otheT than those re-

34 quired foT safe and efficient highway access to a development. 

35 and costs attributable to the promotion of public transit or ride;. 

36 shaTing; (3) exemptions from or reduced rates for development 

37 fees for specified land uses which has been determined by the 

38 governing body of the county to have a beneficial, neutral or 

39 comparath.·ely minor adverse impact on the transportation needs 

40 of the district; and ( 4) a reduced rate of development fees for 

41 developments for which construction permits were issued after 

42 the development assessment liability date but before the effective 

43 date of the ordinance or resolution, as apprporiate, where those 

44 dates are different. 

1 8. An ordinance or resolution, as appropriate, adopted under 

2 section 7 of this act shall provide for the assessment of develop-

3 ment fees based upon one or more of the following criteria: 

4 a. A vehicle trip fee, based on the number of vehicle trips 

5 generated by the development; 

6 b. A square footage fee, based on the oecupied square footage 

7 of a developed structure; 

8 c. An employee fee, based on the number of employees regularly 

9 employed at the development: 

10 d. A parking space fee, based on the number of parking spaces 

11 located at the development; or 

12 
13 

e. Any other fee, approved by the commissioner, which is re­

lated to trip generation or impact on the transportation system. 

1 9. Computation of fees due under any development fee assessed 

2 under an ordinance or resolution, as appropriate, adopted under 

3 section 7 of this act shall be made according to unifonn standards 

4 adopted by regulation by the commissioner. 

1 10. Every transportation project funded in whole or in part by 

2 fuuds from a transportation development district trust fund shall 

3 be subject to a project agreement to which the commissioner is 

4 a party. Every transportation project for which a project agree-

5 ment has been executed shall be included in a district transpor-

6 tation improvement plan adopted by an ordinance or resolution, 

7 as appropriate, under section 6 of this act. A project agreement 

8 may include other parties, in~luding but not limited to, munici-

9 palities and developers. A project agreement shall provide for 
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10 the assigiunent of financial obligation,; among the parties, and 

11 those provisions for discharging respective financial oblig·ation:s 

12 as the parties shall agree upon. .d. project agreement also. shall 

13 make provision for those arrangements among the parties as are 

14 necessary and convenient for undertaking and completing a trans-

15 portation project. A project agreement may provide that a county 

16 may pledge funds in a transportation development district trust 

17 fund or revenues to be l'!!Ceived from development fees for the 

18 repayment of debt incurred under any debt instrument which 

19 the county may be authorized by law to issue. Each project 

20 agreement shall be authorized by and entered into pursuant to 

21 an ordinance or resolution, us appropriate, of the governing body 

22 having charge of the finances of each county and municipality 

23 which is a party to the project agreement. Any project agreement 

24 may be made with or without consideration and for a specified 

25 or an unlimited time and on any terms and conditions wihch may 

26 be approved by or on bcllalf of the county 'lr municipality and 

27 shall be valid whether or not an appropriation with respect 

28 thereto is made by the county or municipality prior to the authori-

29 zation or execution thereof. Every county and municipality is 

30 authorized and directed to do and perform any and all acts or 

31 things necessary, convenient or desirable to carry out and per-

32 form every project agreement. 

1 U. No expenditure of. funds shall be made from a transporta-

2 tion development district trust fund except by appropriation 

3 by the governing body of the county and upon certification of 

4 the county treasurer that the expenditure is in accordance with 

5 a project agreement entered into under section 10 of this act. 

6 Notwithstanding the provisions of P. L. 1976, c. 68 (C. 40A:4-45.1 

1 et seq.) to the contrary, there shall be exempted from the final 

8 appropriations of a county, subject to the spending limitations 

9 imposed thereunder, any appropriations made by the county in 

10 accordance with this section or any payments made by the county 

11 pursuant to a project agreement authorized in accordance with 

12 section 10 of this act. 

1 12. The commissioner may, subject to the availability of ap-

2 propriations for this purpose and pursuant to a project agree-

3 ment entered into under section 10 of this act, make loans to 

4 ·a party to a project agreement for the purpose of undertaking 

5 and completing a transportation project. In this ~event, the project 

6 agreement shall include the obligation of the governing body of 

1 the county to make payments to the commissioner for repayme~t 

New Jersey State Ubrarv 
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8 of the loan according to an agreed upon schedule of payments. 

9 The commissioner may receive monies from a county for repay-

10 ment of a loan and pay these monies, or assi~rn his right to re-

11 ceive them, to the New J er~ey Tran.<tportation Trust Fund Au-

12 thority, created pursuant to :'ection 4 of P. L. 1984, c. 73 (C. 

13 'l:1 :l.B-4), in reimbursement of fundK paid to hhn by that authority 

14 for the purpose of making loans pursuant to this section. 

1 

2 

13. The governing bodies of t\VO or more counties which have 

established, or propose to establish, adjoining transportation 

3 development districts, and which have determined that joint or 

4 coordinated planning or implementation of transportation projects 

5 would be beneficial, may enter into joint arrangements under this 

6 act, including: (1) filing joint applications wtder section 4 of 

7 this act, (2) initiating a coordinated joint planning process under 

8 section 5 of this act, (3) adopting coordinated district transpor-

9 tation improvement plans under section 6 of this act and ( 4) en-

10 tering into joint project agreements under section 10 of this act. 

1 14. a. The commissioner shall, ~ubject to the availability of 

2 appropriations, allocate State aid under the terms and conditions 

3 of this act to counties which have established transportation de-

4 velopment districts. State aid provided under this section shall 

5 be provided for the purpose of undertaking transportation projects 

6 in district transportation improvement plans approved under 

1 section 6 of this act and for the purpose of assisting in the 

8 development of district transportation improvement plans under 

9 section 5 of this act and shall be allocated on a pro rata basis 

10 among all counties which have established transportation de­

ll velopment districts in proportion to the development fees assessed 

12 within a district or in proportion to funds appropriated by a 
13 county for the development of a district transportation improve.. 

14 ment plan, as appropriate, except that the total amount of State 

15 aid so allocated shall not exceed the total amount of development 

16 fees assessed in all transportation development districts and plan 

17 development funds appropriated by all counties. 

18 b. When the commissioner determines in any fiscal year that 

19 the funds appropriated for the purposes of this section exceed 

20 the total amount of development fees assessed and plan de-

21 velopment funds appropriated by l!ounties which have established 

22 transportation development districts, the commissioner may allo-

23 cate these funds to counties and municipalities at his discretion . . 
24 for purposes consistent with this act. 

1 15. The commissioner shall adopt the rules and regulations, in 

2 accordance with the" Administrative Procedure Act;" P. L. 1968, 

---------------------------' , _______ ......, ______ _......,_ __ ,~-·'"*' 
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3 c. 410 (C. 52:14B-1 et seq.), necessary to effectuate the purposes 
4 of this act. 

1 16. If any clause, sentence, paragraph, section or part of this 

2 act is adjudged by any court of competent jurisdiction to be in-

3 valid, the judgment shall not affect, impair or invalidate the 

4 remainder hereof, but shall be coniined in its operation to the 

5 clause, sentence, paragraph, section or part hereof directly in-

6 volved in the controversy in which the judgment is rendered. 

1 17. This act shall be interpreted liberally to effect the purposes 

2 set forth herein. 

1 18. This act shall take effect immediately. 

STATE~IENT 

The need for transportation improvements caused by rapid . 
development in New Jersey's growth corridors far exceeds the 

resources available to State, county and municipal governments 

to pay for those improvements. This bill \Vould authorize these 

governmental bodies and developers to join together in 1·egional 

partnerships to plan and finance the improvements needed to 

accommodate and facilitate growth. Specifically, the bill would 

enable counties, in conjunction with the Department of Trans­

portation, to · establish transportation . development districts 

(TDDs) in New Jersey's growth corridors . .A county which had 

set up such a district would he empowered to asses!!, by ordi­

nance, development fees to be used to finance transportation 

improvements . .All funds would be required to be spent in ac­

cordance with a district transportation improvement plan and 

individual project agreements approved by the Commissioner 

of Transportation. TDD funds could be used to finance, in whole 

or in part, improvement projects on State highways, county roads 

or municipal streets or other transportation capital projects, as 

needed, within the district. 

The State would assist the development of TDDs in two ways. 

First, the New Jersey Transportation Trust Fund Authority 

would be authorized to serve as "banker" to TDDs through ad­

vancing cash for projects which would then be repaid from 

projected revenue. Second, a special State aid program would be 

established to provide match~ll'j' fu1~ds for· fees a ... s~S:>t'd in TDD~. 

TRANSPORT.\TH)X-<fE~ERAL 

Establishes the "New .Jer"'e~· 'rmn:-~~uw;,tion Dl•,·p}opmcut Dis­

trict .Act of 1986. '' 
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SENATOR RICHARD VAN WAGNER (Chairman, Senate County 
and Municipal Government Committee): I am Senator Richard Van 
Wagner. I am Chairman of the County and Municipal Government 
Committee in the State Senate. To my right is Senator Walter 
Rand, who is the Chairman of the Senate Transportation and 
Comnninications Committee. To his right is Senator Ron Rice, 
from Essex County, who has joined us here today. On my far 
left is Assemblyman Walter Kern, from Bergen County,. who has 
also joined the Committee today. 

I would like to first express my gratitude to Senator 
Rand, Chairman of the Senate Transportation and Communications 
Committee, -for agreeing to a joint hearing on this very 
important legislation creating a· regional planning component to 
address not only the State's transportation needs, but the 
transportation needs of the county and municipal governmental 
units we represent, and for looking at concepts that deal with 
regional transportation planning, as they relate . to community 
impact. I would like to express again my gratitude to him for 
coming to the hearing today, and for agreeing to this joint 
hearing. 

It was our feeling that it would be beneficial to both 
our respective Committees and to our constituencies if, in 
fact, we jointly reviewed these bills from the perspective of 
the area that the County and Municipal Government· Committee has 
jurisdiction over, which is primarily in areas such as land use 
and county and municipal planning and, of course, from the 
overall perspective that Senator Rand's Committee views 
legislation, as Transportation Committee Chairman and the 
various components that make up the State transportation system. 

We had hoped to have a very brief County and Municipal 
Government Committee hearing today; however, some of the 
members of the Senate County and Municipal Government Committee 
have been delayed, so we will begin, as advertised, right now 
with the public hearing on Transplan a joint public 
hearing. I would like to now introduce Senator Walter· Rand. 
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SENATOR· WALTER RAND (Chairman, Senate Transportation 

and Communications Committee): Thank you very much, Senator 

Van Wagner. I am just very happy to be here with the 

distinguished Senator from Monmouth County, and to join--

SENATOR VAN WAGNER: Monmouth and Middlesex. 

SENATOR RAND: Oh, Monmouth and Middlesex two 

counties. Pardon me. I am delighted to be here to review the 

three-bill package we have concerning -- with the name · of 

Transplan, which is a planning procedure going from the 

Department of Transportation, or the State, down to the 

municipalities, including a regional approach. I am very happy 

to join today with Senator Van Wagner and Senator Rice and 

Assemblyman ·Kern, to review these bills. They are important . 
bills in the context that if we do nothing, we are going to 

have problems that we haven't even begun to feel. They are of 

such magnitude that as we go into the twenty-first century, 

these are bills that must be addressed, maybe not ~n the exact 

context they are in, but certainly in the overall planning 

procedure, whether they be State access roads or whether they 

be county roads or municipal roads or transportation 

development districts. 

So, I am happy to join with you, Senator Van Wagner in 

having this hearing today. Let me turn it back to you. 

SENATOR VAN WAGNER: Before we call our first witness, 

I would also like to thank the Old Bridge Township 

administration for affording us this very fine meeting room. 

Esther and Jack have set up the coffee. It will be brewed, I'm 

sure, shortly, for those of you who would like to avail 

yourselves of it. Our aide has not arrived with the witness 

list. However, I notice we have the distinguished Commissioner 

of Transportation here with us today. She has been very 

instrumental in advocating this three-bill package and bringing 

it before the Legislature under Senator Rand's sponsorship. I 

would like to call on her as the first witness today, if I 

might. Commissioner Hazel Gluck, Department of Transportation. 
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C 0 M M I S S I 0 N E R HA-ZEL FRANK G L U C K: 

Thank you very much, Mr. Chairmen. Gentlemen and gentle lady, 
it is nice to be with you today .. I appreciate your inviting me 
to this meeting to talk about Transplan. 

It has been three years now since the Department 
realized that in order to fulfill our mission for the people of 
the State, ne~ legislation was needed -- legislation that would 
address three issues: Innovative ways to finance 
transportation projects; a system for planning on a regional 
basis; and a way to manage access to our State highway system. 
During that time, the need for this kind of legislation has 
become even more pressing. 

As a result of this recognitio~, a year ago, members 
of the Legislature -- some of whom are here today -- introduced 
three bills, which we finally called "New Jersey Transplan." 

In legislative testimony last December, I remarked 
that New Jersey had a decision to make concerning the rapid 
pace of development in our State; a decision whether to plan 
for the future, or to continue to allow events to overwhelm us. 

Since that time, the Department· has participated in 
several legislative hearings and we have met with many 
individuals and representatives of various interest groups. 
Editorials have been published; resolutions have been adopted; 
position papers, counterproposals, and proposed amendments have 
been put on the table for discussion. 

In all, many points of view have been heard, not only 
by us at the Department, but by you, as elected leaders of this 
State. 

As we meet here today,· I believe there is an 
overwhelming consensus that better regional planning of growth 
is essential. Gallup Polls, commissioned by both the Alliance 
for Action and the State Planning Commission, show that there . 
is statewide support among the public for planning our State's 
future. The people clearly do not want to choke on our 
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success. There is a crying need to provide basic mechanisms in 
response to very serious problems: Integrated planning; 
equitable proportions of funding; management of access to the 
State highway system. These mechanisms must be balanced 
against the need to continue economic growth and to improve our 
quality of life. 

Approximately one full year of consensus seeking has 
been undertaken by me and my staff with the League of 
Municipalities, county entities, builders, developers, and 
planning ·advocates. I am here today to give you a snapshot of 
where we are at this point in time, and to make suggestions for 
the future of these proposals. 

The municipal planning partnership: Much study and 
deliberation has gone into this bill. It i's, by everybody's 
admission, the most difficult. Proposals have been suggested 
for amendments to the bill. County master plans should be 
based on municipal master plans. Consensus on this po"int is 
very probable. 

The second point: Development review of counties to 
be limited to transportation, water, sewer, and drainage having 
potential regional impact. Consensus in support of this 
proposal has been reached during the negotiations. It is a 
matter of changing a few words, and understanding what those 

' few words mean. 
The third suggestion: Creation of a land use 

arbitration board to moderate disputes between levels of 
government. We believe in the concept of arbitration, but we 
are really not sure this forum is the most appropriate. We 
really think that more work needs to be done in this area. I 
have this nagging, albeit admittedly probably personal feeling, 
that to create another entity to do arbitration in this process 
is to do just that. It is another layer. I have this nagging 
thing -- as many of you have -- about creating_ another layer, 
or another entity. We do have duly elected public officials. 
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OUr concept in the bill was that the county would be the final 
word on this. There seems to be some discussion with the 
League of Municipalities on that, and maybe there is another 
way to approach it. But I have a certain reluctance about 
creating something else. 

The fourth was the development of capacity based 
review for transportation impacts. We really feel that further 
study is needed to develop a process which is not cumbersome to 
implement. When I read the suggestions that had been made in 
the discussions between our staff and the League with regard to 
this particular aspect, it seemed to me that we were getting 
ourselves into some kind of a bureaucratic maze, and I wanted 
very much to be able to avoid that. So, I have asked that they 
continue to talk, and maybe come up with something that would 
be a little bit more simplified in the process. 

The fifth was submission of plans to municipality 
. first, who against standards developed by the Department of 

Transportation judges potential regional significance. In the 
original bill, it was to go to the county first. Generally, we 
are inclined to favor this approach as· a compromise, as opposed 
to what we said originally, in the hope that the concurrent 
reviews-- I mean, it can go to the municipality. We view it 
should go to the county probably at the same time. They can 
review it first, but concurrent reviews might speed up the 
process, and we are all looking for this process to be as 
efficient as possible. 

The sixth point was funding. The increased role of 
counties in planning is coming at them from many sides. There 
are our proposals calling for them to act in transportation 
development districts, the access code, and the 
municipal/county partnership. The State Planning Commission 
will ask the counties to take the lead in the cross acceptance 
process for the State plan, or the future State plan, and DEP 
relies on the counties for many, many things. 
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For our share of the increased responsibilities, these 
bills call for $2 million a year for three years. 
Additionally, with Trust Fund renewal, which we are hopeful we 
will see, we propose: A doubling of local aid, from $19 
million to $40 million; the creation of a $20 million line item 
for c·ounty aid, which has never been in there before; 
maintaining the Faus Swap, and making available $10 million for 
transportation development districts. 

· SENATOR VAN WAGNER: Do you want to sit over here, 
Pete? Sorry, we're doing a little logistical maneuvering. 

COMMISSIONER GLUCK: That's okay, it's housekeeping. 
SENATOR VAN WAGNER: It's called "regional planning'." 
COMMISSIONER GLUCK: If we can't seat them, what kind 

of a shot do we have at this? 
SENATOR VAN WAGNER: 
COMMISSIONER GLUCK: 
SENATOR VAN WAGNER: 

It's tough finding seats. 
Yeah, right. 
If I might, we have been joined 

by Senator Gagliano, a member of the Senate Transportation and 
Communications Committee from Monmouth County. 

SENATOR GAGLIANO: I just want to comment . I am 
usually on time. I came in late because you had already 
started, but my notice said 11:30 a.m. 

ASSEMBLYWOMAN SMITH: So did mine. 
SENATOR GAGLIANO: Therefore, I don't think I'm late, 

unless my watch is wrong. 
SENATOR VAN WAGNER: You want the demerits removed? 
SENATOR GAGLIANO: I want the demerits removed, yes, 

sir. 
SENATOR VAN WAGNER: We had originally planned to have 

a County and Municipal Government Committee meeting, but the 
members were delayed, so we decided to start. The Commissioner 
had arrived about 11, and we felt that would be--

SENATOR GAGLIANO: Fine, I have no problem. 
didn't know. 
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SENATOR VAN WAGNER: So, no one is marking you down as 

being late. I want you to know that. 

ASSEMBLYWOMAN SMITH: No demerits, Richard? 

SENATOR VAN WAGNER: No demerits. We have been joined 

also by Assemblywoman Joann Smith, Vice Chairman of the 

Assembly Transportation and Communications Committee. Joann 

represents the Thirteenth District, which includes Old Bridge. 

I'm sorry, Commissioner. 

. COMMISSIONER GLUCK: That's okay. I'll spare you 

going back to the beginning -- and me, too. If I could just 

reiterate that, because of all the new responsibilities the 

counties are facing, whether with the State Planning Commission 

or through the possibilities of these bills, we have asked for 

$2 million a year for three years for the counties. 

Additionally, in the Trust Fund renewal, we proposed the 

doubling ?f local aid, creating a $20 million county aid line, 

maintaining the Faus Swap, and making available through the 

renewal of the Transportation Trust Fund, $10 million for 

transportation development districts, which will then allow us 

to help these districts if they have corridors pop up very 

quickly that nobody has planned for, which is happening all 

over the State. 

We hope to work with the Legislature to pursue 

adequate financial support, and to work with the counties to 

review their fee schedules for permitting. 
Now, the access bill. Proposed changes to the bill: 

The developers and legislators want to see more of the code 

defined in the statute, so as to be less open-ended in the 

promulgation of rules and regulations. We concur in this 

rationale, and hope to draft language supportive of that 

concept. 

Developers want strict time frames in the statute. 

The Department has just announced a new access code and new 

access time frames. We are now measuring the accuracy of this 
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new policy. It has taken me nine months to put this access 
policy together at the Department of Transportation, with the 
time frames in it, and I submit to you that, beginning October 

1, this new policy begins. I am very pleased. I think it is 

an excellent policy, and I think it will work very well. 
· When we get to a major access policy, gentlemen, you 

have to understand that the time frame puts the major access 
policy for all of the planning work and the traffic engineering 
work and the regular engineering work-- It puts all that into 

a 180-day time frame. After that, there is an appeal process, 
and before the appeal process there may be a negotiating 

process. So, it is very hard to wrap your arms around an 
absolute time frame at the end of the process. I think you 
understand' that. Very often, negotiations go on with regard to 
very large developments in the State between the developer and 

the Department, and we need to have that kind of flexibility. 
So, before we put this into cement, I would ask that 

the Department of Transportation, since we have gone ahead and 

revised our whole access policy, be allowed to go ahead with 
this administrative procedure, with my promise to you that we 
will be keeping an eye on it._ We have it on a computerized 
tracking system, and we are going to know whether it works or 

it doesn't work, and if it doesn't work, why it doesn't work. 
Developers feel that counties and municipalities 

should not be granted power to adopt access codes of their 
own. The Department disagrees, and feels that conformity of 
State, county, and municipal policies should be encouraged 
wherever possible. 

The developers want an advisory board empaneled to 

oversee development of the code. We have suggested that such ~ 

board be seated on a voluntary basis, not under statute. As 

you are aware, the bill, as originally submitted, was amended 

to require five public hearings, in order to increase input, 
which we very much favor. 
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Let me just say that as a former regulator, I can tell 
you that when we sat down to write rules and regulations in the 
short time I spent at the Department of Insurance, we worked 
with the industry. That is not a foreign concept to me 
personally, and that is not a foreign concept -- or should not 
be a foreign concept to the departments of the State. I think 
the developers know that I feel strongly that that kind of 
real-world advisory group is essential when we are doing 
something like this, and that is what we would go towards in 
the development of this code. 

The developers want a method to appeal classification 
of certain highway segments. We feel this is an important 
addition which strengthens the proposal, and we will propose 
appropriate language to that extent. 

The Transportation Development District Bill: 
Developers strongly oppose the 10-year retroactivity feature. 
The Department continues to support this concept. 

The developers want "fair share" language in the 
statute. We wholeheartedly support that. The concept of 
rational nexus, which is the legal concept, still applies 
within a designated district. You should know now that the 
access code is based on a rational nexus policy, meaning that 
by a formula that is worked out, it depends-- What a developer 
is assessed is based on his direct impact to the primary road 
system. It has nothing to do with 20 years out and down the 
road. That is the kind of thing we do. What it has to do with 
is direct impact, which is well within the law, as we 
understand it. 

We need these tools to plan for our future. We cannot 
afford to wait much longer for mechanisms that will make that 
possible. My bottom line then must be that I believe that now 
is the time to move ahead. I do not believe we can reach a 
total consensus on all parts of all of the three Transplan 
bills, but I do believe that New Jersey cannot continue without 
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mechanisms to address equitable funding of infrastructure, 
management of access, and integration of land use planning in 
transportation. While we have never claimed that these bills 
are perfect, I believe that with some amendments they are fair, 
reasonable, and vitally needed -- a treatment, not a cure for 
our transportation ills. With your concurrence, within a very 
short time, I am prepared to bring to you the Department's 
final position on these three bills. Obviously, I welcome your 
counsel, ·and invite your questions. 

Thank you. 
SENATOR VAN WAGNER: Commissioner, I am curious to 

know, on the Transplan proposal -- and I realize you have other 
recommendations, and that there are areas of negotiation that · 
are still being addressed-- Have those areas of negotiation 
also been coordinated with the planning targets that are being 
developed by the State Planning Commission? 

COMMISSIONER GLUCK: Yes. As you know, I am a member 
of the State Planning Commission as well. 

SENATOR VAN WAGNER: Yes. 
COMMISSIONER GLUCK: We feel that Transplan fits right 

into the concepts th-at are being proposed at the State Planning 
Commission level. Transplan deals with specifics. The State 
Planning Commission deals with an overall policy as to growth 
in the State of New Jersey. It is through some of these 
mechanisms that we are talking about here that we will be able, 
hopefully, to implement some of the things that the State 
Planning Commission is talking about. Of course, we don't have 
a final anything yet, but--

SENATOR VAN WAGNER: Would it be your view that, based 
on an assumed agreement on the county/municipal access 
agreements and the other areas of some dispute, that the 
Transplan will tend to temper some of the stated goals as put 
forth in the State Planning Commission? There has been some 
criticism of the targets of the State Planning Commission, in 
terms of--
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COMMISSIONER GLUCK: Let me just say that that 
preliminary draft plan was exactly that -- a preliminary draft 
plan. There are decisions right now at the State Planning 
Commission being made as to whether there should be any kind of 

a plan until after cross acceptance. In other words, let the 

cross acceptance process happen before another pl~ is put out 

-- another map is put out. Have an open cross acceptance 

process. 
·I don't think that this tempers anything. I think 

that this is very reasonable. I mean, the State Planning 

Commission's plan over all of the State of New Jersey-- This 

just fits into it. It is hard for me to answer you directly, 

because we don't really have a final plan. In my opinion, we 

shouldn't have a final plan at this point. It has to go 

through the cross acceptance and the public acceptance process 

at the State Planning Commission, if it is ever going to be 

meaningful. So, we don't really have a definitive plan at this 

point. What we have is a preliminary draft plan that we put 

out there for everybody to shoot at, and they did, which is 

what you want. 
SENATOR VAN WAGNER: As you know, and you as a member, 

of course-- There have been some at least described growth 

corridors in the State. 

COMMISSIONER GLUCK: Yes. 
SENATOR VAN WAGNER: There has been some legislative 

reaction to that, and to the State planning component itself. 

I just wonder if you have a view as to the reasonableness or 
unreasonableness of the kinds of legislative proposals that 

have come forth. 

COMMISSIONER GLUCK: If you are talking about the 

three bills--

SENATOR VAN WAGNER: Right. 

COMMISSIONER GLUCK: --one was to have the development 

community represented on the State Planning Commission. If you 
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are asking me my personal opinion, I do not find that an 

offensive proposal. I don't know if it will be two, but I 
don't-- I mean, there is a vacancy right now. I don't find 

that an offensive proposal. 

There is another bill to lengthen the time frame. 

That actually meets the time frame the State Planning 
Commission has set up, so that's a wash, I mean, as far as I am 

concerned. 
The third bill, which was to have the Legislature 

review what the State plan was going to be, and approve it, I 

think-- I am going to be an armchair attorney. I think that 

is probably unconstitutional. I really don't think you do 

planning-- I don't think that is the proper place where . 
planning is done. So, I would have strong objections to the 

third bill, but the first two I don't have objections to. I 

think the representation is warranted, and I think the time 

frame is the same as we are talking about. 

SENATOR VAN WAGNER: Senator Rand? 

SENATOR RAND: Thank you very much, Senator Van 

Wagner. First, let me welcome Assistant Commissioner Crawford 

here. He has been very involved also in these three bills. 

If I might for just one moment, I would refer to an 

old song -- having seen some of these compromises which you 
offer, Commissioner "You've come a long way, baby." 
(laughter) 

COMMISSIONER GLUCK: So they tell me. 
SENATOR GAGLIANO: That's a personal remark. 

ASSEMBLYWOMAN SMITH: That is a personal remark. 

SENATOR RAND: That was meant · as a complimentary 

remark. I certainly appreciate the fact that you have given -­

and I see my friend, Bill Dressel, from the League of 

Municipalities, smiling there-- At least we have the 

opportunity of hammering out something we can compromise 

ourselves on. I want to agree with you on the land use 
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arbitration board. I have no problem with some type of an 
arbitration board, but I think once you begin to put it in 
another department, and you begin to build another bureaucracy, 
I think we have defeated our very purpose. I think we can 
hammer something out, because there is no question that we will 
need some type of referee, so to speak. 

I did want to refer to-- There is no question in our 
minds, at least in the minds of our Committee members -- and 
I I m sure ·a member of our Committee wi 11 have some comment to 
make -- that the amount of aid given -- the $2 million a year 
for three years -- sounding like a substantial amount of money, 
really will not fill the ticket. Of course, that puts the 
responsibility back on the Legislature to provide the money, 
not only for ongoing transportation projects and the whole 
transportation issue, but also it gives us the responsibility, 
if we still want to add money, to provide the money. 

We think your Department is going to need a technical 
staff of some expertise, to lend to the counties and the 
municipalities, because, literally, they donlt have the money, 
and they donlt have the expertise, and they just donlt have the 
ability, under the circumstances they are facing today. I 
think our Committee recognizes that; that we are going to have 
to give you some kind of substantial help in that. 

The access bill-- I am very happy that you are in no 
way, certainly demeaning, or cutting off the right of appeal. 
You are leaving the same right of appeal, the same procedure as 
in the regulations and in the law now. I certainly feel there 
ought to be some legislative oversight, and I see that you have 
no problem with that on a voluntary basis. It ought to be 
sunseted; there is no question about that. It ought not to go 
on forever. I will admit to you that in my own personal view, 
you can It develop a code and then put it up -- take another 
year to review that code. I think the process ought to be 
ongoing, so we can complete the code and put it into effect, 
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because, truthfully, if we wait much longer, we are going to 
have more problems than we ever deemed possible. 

So, I thank you myself, and I know the members of our 
Committee thank you, because of what you have been able to do. 
I want to make it very clear that we have not sat idly by. We 
have been discussing these problems in a pick and shovel 
manner, so to speak, in working sessions with the League of 
Municipalities, with the counties, with developers of all 
kinds. In fact, we got information from them as late as 
yesterday. So, it is my opinion that with .the recommendations 
you made, and certainly with some of the suggestions -- and 
Senator Gagliano always has suggestions, and good ones, by the 
way, may I say -- we certainly think we are in a position, in 
conjunction with Senator Van Wagner's Committee and some of the 
recommendations he might offer us, to hammer out three bills 
that will not make everybody happy -- let me emphasize that-­
Everybody is not going to be happy, but we will try to satisfy 
as many people as possible and still do the job that it is 
necessary for us to do. 

COMMISSIONER GLUCK: Senator, I think, with the 
. exception of the couple of areas we left open here-- I have 
said right from the beginning that we would be open to 
discussion, and through this process the Department-- I mean, 
we are not the last word -- the definitive word -- on how to 
write these things. I think we have been open. The staff has 
spent a lot of time on it. But I also said at the very 
beginning, those things we felt made good sense and did not gut 
the bills, we would be happy to do. But in no way-- I mean, 
there is no sense putting forth three Transplan bills and 
putting provisions in them that would, in essence, gut the 
purpose for the bills. So, there are things that we just-- As 
you said, we are not going to make everybody happy. There are 
just things the Department feels strongly that we just can't do. 

SENATOR RAND: Senator Van Wagner? 
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SENATOR VAN WAGNER: 
SENATOR GAGLIANO: 

arbitration board proposal-­
COMMISSIONER GLUCK: 
SENATOR GAGLIANO: 

with your sentiments on 
establish another layer of 
this point, what would you 

Senator Gagliano? 
Corrunissioner, with respect to the 

Yeah? 
--I want you to know that I agree 
that. I don't think we should 
bureaucracy or hearings.. But, at 
suggest, off the top of your head, 

or what a·re your people suggesting so we would have quick, 
ready access to people getting together and discussing the 
problems and trying to dispose of them? 

COMMISSIONER GLUCK: Well, I think two things have 
been suggested. One, frankly, Senator Rand suggested -- and I . 
should let him speak for himself. The other, someone in my 

Department suggested, maybe through the Office of 
Administrative Law. I have to tell you, I don't think that is 
the way to go, for a lot of reaso~s, not the least of which is, 
they have a lot of things that happen over there, and it takes 
a lot of time to get from point A to point B in their shop as 
well. We all have that. That is the nature of the beast we 
work with in a bureaucracy.. I don't think that that would 
speed up the process or necessarily add to. ·it. I don't know 
whether, Senator Rand-- I was not at the meeting, but I don't 
know whether you want to--

SENATOR RAND: Well, very frankly, I think -- with 
your consent, Mr. Chairman-- I certainly don't believe it 
ought to be in another department--

COMMISSIONER GLUCK: Yeah, I don't either. 
SENATOR RAND: --because you set up a layer of 

~ureaucracy. I think we need a mechanism. What the mechanism 
is-- I would like to simplify it as quickly and as ably as 
possible. I foresee that there might be someone who is going 
to have to make a decision. There might be a conflict between 
the county and municipal thinking. We hope not, and maybe the 
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way we streamline the position by getting the municipality 
involved at the same time as the county and the State are 
involved, will f3liminate a lot of those problems. But I must 
tell you, I am at a loss and, of course, I hope to have a 

working session with Senator Van Wagner's Committee, as well as 
my own Committee, to make a suggestion that maybe we ought to 
have something in-house, so to speak, which would be a little 

quicker, and which certainly can be done in a hurry, rather 

than go to the Administrative Law Judg.e and sit and wait for 
four months, or five months, or go to another department. 

COMMISSIONER GLUCK: I have to tell you, Senator, that 

we do some of this now, as you well know. I mean, we often 
find ourselves to the point where we are-- I am about to have 
our people go through negotiation training, simply because, you 
know, if you are a professional planner, or you are a 

professional engineer, it doesn't necessarily-- Negotiations 
is an ·art, in and of itself. We do some of what Senator 
Gagliano was referring to in the Department right now. I, too, 

share your sentiments about putting it into another 

department. I think it will only bog down, and I don't think 
the people who are trying to develop their properties want to 
-- and I don't think the League does either, for that matter -­

get into a situation where this thing is going to bog down. I 
mean, we just spent all this time trying to streamline the 
access code. If we get the standards in and we get a mechanism 
that works, I think you' re right . I think there wi 11 be 
exceptions that will have to be arbitrated, rather than the 
rule. 

SENATOR RAND: Yeah, plus the fact that if we at least 

keep it in the Department we have some oversight of, we have 

the ability at least to--

COMMISSIONER GLUCK: That's true. 

SENATOR RAND: --speak to them, and say, "Speed it 
up. Do something, we can't sit and wait." 
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COMMISSIONER GLUCK: That's right. 
SENATOR RAND: So, I am much more comfortable with 

that approach, understanding that we do need some type of a 
referee in the situation. 

SENATOR GAGLIANO: Excuse me. Commissioner, what are 
some of the instances you envision where it would come down to 
a battle, for example, between -- well, say, among the local, 
county, and State governments? Let's try an example. I mean, 
I think I know some, but maybe for the record we can determine 
in advance what we are wrestling with. 

COMMISSIONER GLUCK: Well, it could be that someone 
comes in to do a development in a municipality and they are 
granted the right to do that development. There could be a 
dispute because the county may not think that the drainage or 
the water or the transportation, or whatever it i-s, can hold 
that kind of a development, and that it shouldn't be that size, 
especially when it comes to the roads. Very often, when we 
reach below the level of service,· which is not a thrilling 
·level of service, which your constituents would complain about 
and do, and probably should, we get to a situation where 
something's got to give. 

SENATOR GAGLIANO: In other words, it is not going to 
be-- You feel it wouldn't be sufficiently in the definitions. 
For example, the size of the development would not, in and of 
itself, make that determination for us. There are instances 
where the size of the development, or the size of the proposal, 
whatever it may be, will not necessarily spell out the fact 
that we need to build a new road or new access, or spend money 
on drainage. 

COMMISSIONER GLUCK: I think if we set standards, 
which is what Senator Rand is talking about, and which is what 
I talked about here in my testimony-- I think if we set 
standards, if it goes to ~he municipality first, and the 
Department has set standards, a lot of that will be taken care 
of up-front, because those standards will have to be lived by. 
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SENATOR GAGLIANO: That's what I thought it was. I 

thought, for example, the number of housing units, or the size 

and square footage of the facilities, or whatever it might be, 

or the number of parking spaces they were going to provide-- I 

thought there were certain designated sizes of construction or 

proposed "development, which would then trigger this situation 

coming into effect. Once that--
COMMISSIONER GLUCK: Certain improvements, yeah. We 

set 100,000 conmercial square feet, or more, and 250 

residential units or more. 
SENATOR GAGLIANO: Right. I thought that once that 

happened, it would then come under the statute we hopefully 

will be able to pass. Then it would seem to me -- I'm just 

qUessing now-
COMMISSIONER GLUCK: That you wouldn't need the--

SENATOR GAGLIANO: --that we would not-- I don't 

think we would need arbitration on that issue, if they were 

going to be of a certain size. I'm wondering, at what point-­

Would it be, for example, the size of a proposed road? For 

example, DOT says, "If you are going to build 500 units of 

condominiums, or whatever they might be, or so many thousand 

square feet of office space in this area, you are a quarter of 

a mile from an entrance to a State highway, and that highway 
does not have a controlled intersection now. we want a 
controlled intersection, and we want it widened. We want 
provisions for left turns, stacking lanes, II whatever it might 

be. Maybe the county would say, .. Well, we don • t think that is 
necessary a quarter of a mile down the road. II That is going to 

cost somebody $500,000 or $600,000. The developer doesn't want 

to pay it; we don't want to pay it, and we don't believe DOT is 

right in requiring it. Is that where we are going to be, and 

if we are--

COMMISSIONER GLUCK: I don't think so. I think 
engineering standards are pretty well-determined. But if you 
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had an intersection that encompassed three 
municipalities, and everybody was developing 
intersection, that is where these kinds of things 
hairy. 

SENATOR GAGLIANO: Oh, yeah. 

different 
at that 
get very 

COMMISSIONER GLUCK: I mean, we're working now in your 
district over at 66, between Tinton Falls and Neptune, and we 
are really the ones-- That could be .a small transportation 
district development corridor, if we had such a thing right 
now. But, we are the ones who are trying to facilitate 
everyone's rational nexus; you know, how much it is going to 
cost them, and what is going to be built there, because you are 
doing it between two towns -- two municipalities. Sometimes 
that is where the disputes arise, when there are several 
municipalities, or a building in one municipality, with the 
traffic development going to another, and the other one saying, 
"What good is it doing me? I'm getting the traffic, but what 
are you doing for me?" 

There are things that enter into this that, you know, 
go beyond engineering standards. I think pretty much everybody 

the municipal engineer, the county engineer, the State 
engineers agree on the standards. The standards are 
national standards. I don't think the debate rests with the 
standards. Jim, do you want to add anything? (no response 
from Mr. Crawford) 

SENATOR GAGLIANO: You don't think the debate wi 11 
rest with the size of the intersection or whether or not it has 
to have traffic controls. You think the counts that will be 
taken will then be related back to the standards, and they will 
be able to agree on that without arbitration? 

COMMISSIONER GLUCK: Yes, I think that is the case. 
Jim, do you have any other analogy about where arbitration 
might occur? 
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Senator, I think the other case where arbitration would be most 

likely to occur, would be where an improvement is required in 

order to handle traffic. It is not part of the development 

district, and clearly there a~e other potential beneficiaries 

of it. How that will eventually get equitably charged off--

COMMISSIONER GLUCK: That is one of our biggest--

That is what we deal with every single, solitary day. 

SENATOR GAGLIANO: Mr. Chairman, if I may just 

continue on this, because I think this is going to be a good 

part of the problem they will have to deal with, if not in the 

legislation afterwards. 
Supposing we somehow provided in the legislation that 

when this situation occurs -- we get to the point where people 

are not agreeing-- Supposing there would be a reference to an 

Administrative Law Judge who would be practiced in this? I am 

trying to find a person who would be assigned, or an office 

that would be assigned that would understand the issues, 

without having to be educated in the issues for six months. 

COMMISSIONER GLUCK: I think an Administrative Law 

Judge, with all due respect, would have to be educated first. 

I mean, the people who deal with us with these problems are 

from the Attorney General's office. We have Deputy Attorney 
Generals all the time. They are very highly skilled in this, 

at this point. Because we do this every day, and we have a 
Transportation Unit in the Attorney General's office, they are 
probably the most knowledgeable people when it comes to all of 
the aspects, as well as the legal aspects, that there are in 

State government. So, because we do this every day, you know, 

I would think you would have a better shot at having it done, 

and done expeditiously, maybe even using us as the mechanism, 

since we have all the expertise, rather than putting it in 

another department or going to an Administrative Law Judge. 
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SENATOR GAGLIANO: I agree with the Chairman that it 
ought to be in your Department . I don' t think there is any 
question about that. I am just trying to get someone into your 
Department, if they are not already there, with the expertise 
to have a hearing and to make a speedy decision. I guess 
that's what everybody wants. I do. If there were some way we 
could put that into the legislation, if it is necessary-- I 
anticipate--

COMMISSIONER GLUCK: We have in our access policy now, 
Senator, the right to appeal. It has time frames around it. 
The appeal is to the Deputy Commissioner of the Department of 
Transportation. He has time frames built into that appeal. He 
has a certain amount of days in which he has to call the 
hearing. So, we have time frames built into our access policy 
already. We ar~ already moving on that kind of a track, and I 
think it is fair--

SENATOR GAGLIANO: Could we do that sort of thing 
here? Would it work here? 

SENATOR RAND: Senator Van Wagner, if I may, for a 
moment, just-- First, let me say that I welcome the 
Commissioner's recommendation that it was an area of reversing 
the original procedure, whereby the Department recommended that 
the municipality becomes the last person on the totem pole. I 
think that by shifting the procedure around, putting the 
municipality in at the initial situation, along with DOT, and 
along with the county, it will eliminate a lot of these 
problems. That • s number one. What we • ve done is, we have 
shifted the focus, not making the municipality any higher, but 
certainly not putting them at the bottom of the totem pole. We 
eliminate a lot of problems by doing that immediately. 

Second is, yes, Senator Gagliano, we are absolutely 
going to do it legislatively. We are going to name the people -
on the arbitration board, and it should be in the Department. 
So you are going to have an opportunity to have your input as 
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to the people, along with Senator Van Wagner. Certainly I am 
sure that the other side is going to have something to say, but 
at least on our side, we think we can pick out the people who 
we would like to sit on there, and we think it ought to be in 
the Department. 

SENATOR GAGLIANO: Oh, yeah. 
SENATOR RAND: So, two things: We think that by 

changing the procedure to give more emphasis on the 
municipalities getting involved in the initial stages, so that 
they don't become the bottom, so they do not become the 
dragging tail, so to speak, that that will eliminate a lot of 
problems. And, if there are problems -- and I do not foresee 
as many as there could have been under the other situation -­
then certainly it ought to be the Department of Transportation, 
with some type of board that we set up that is satisfactory to 
the Legislature. 

SENATOR GAGLIANO: Well, that is what I was trying to 
get at: What would the Commissioner recommend, if she is ready 
to make a recommendation? If she is not ready to recommend, 
fine. 

COMMISSIONER GLUCK: I am not ready at this point, 
because-- We have been kicking around a land use arbitration 
board for quite a while now with the League. It came into 
focus as we came closer to this Committee. It was my nagging 
feeling that we shouldn't be necessarily looking to set 
something up in another department of the State, which none of 
us would-- You know, at least you can focus on one place for 
this, and I think it would afford those people who are waiting 
for the decision with regard to their proposals or development 
projects, everything in one area. Therefore, I am not ready at 
this point, but I am certainly willing, you know, to accept 
what Senator Rand said. We can talk about it. We' 11 think 

. 
about it, and I'll have some suggestions. 

SENATOR GAGLIANO: Okay. 
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SENATOR VAN WAGNER: We have also been joined by 
Senator Cowan, Vice Chairman of the Senate County and Municipal 
Government Committee. Senator? 

COMMISSIONER GLUCK: How are you, Senator Cowan? 
SENATOR COWAN: Very well, Commissioner. How are you? 
COMMISSIONER GLUCK: Good. 
SENATOR VAN WAGNER: Assemblywoman Smith? 
ASSEMBLYWOMAN SMITH: Thank you, Mr. Chairman. What I 

would like · to address, basically, are the needs of the 
communities, and our concerns. Of course, we are all concerned 
with what is going to happen down the road. But there are many 
things that have already- happened here before this package of 
three bills comes to pass. In fact, there are many thousands 
of units already approved on the books in many municipalities. 
Our concern, in the Thirteenth District, primarily in this town 
-- Old Bridge -- and in Middletown, is the fact that the State 
Planning Commission, in its wisdom, has released a new map that 
has decided to put very high intensity growth in these two 
municipalities. 

I think the people who live here would take exception 
to this. In particular, we are the two largest municipalities 
in this ·general area, and we find that our access to the 
roadways now is minimal. No plans have been made to correct 
this. We have had problems negotiating with the County of 
Middlesex, in particular, on many, many things. They say it is 
the municipality's fault, and the municipality says it is the 
county's fault. Now you're looking at a plan that is going to 
give more credibility, or more input to the county. We are 
very concerned down here, because we get nowhere with Middlesex 
County. 

COMMISSIONER GLUCK: I have to tell you, 
Assemblywoman, I don't-- I mean, someone has to be looking at 
development of regional significance. What we are doing here 
is really trying to forge a partnership now between the county 
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and the municipality and the State of New Jersey, and in that 
partnerhip, maybe bringing some kind of common sense, or 

rationale to bear on the planning process. It is within the 

purview of every municipality in the State, when they approve 

of development, to be soliciting, or getting from the people 

who are going to do the development, some kind of contribution 

if, in fact, it is an overload on the municipality's roadways. 

I mean, this has been done in Parsippany to a very great 

extent, and· with great success, I might add. A lot of 

municipalities have not done that .. I mean, there have been 

court cases where the parameters have been set with regard to 

that sort of public/private partnership but, nevertheless, it 

can still be done. 
I think the municipalities have to take-- I 

understand the problem the municipalities have. I understand 

that the property tax is onerous. I understand that the 

municipalities have to go out and get as many ratables as they 

can, because they feel that that lowers, or keeps down their 

property taxes. The fact of the matter is, Assemblywoman, what 

we see now is that there are municipalities going out trying to 

bring ratables in, that thought that that would,. in fact, hold 

down their tax rates, and they are finding, in fact, that it 

has not, because of the fire, because of the police, because of 
the children in the schools, because of the infrastructure. 

So, we have some municipalities in the State that are 

scaling back their development of their own volition, because 
they know they just can't handle any more of it. What I'm 
saying is, we don't think that economic development and good 

planning are mutually exclusive. That is not the Department's . . 
position. Through these bills, we think it will go a long way 

toward helping the municipalities and helping the counties and 

helping the State and the developers, try to reach some kind of 

a rational approach. This has been tried in a few other 

states. There is no question but that we are on the cutting 
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edge here with what we are trying to do -- we are one of five 
states -- but this kind of planning has been tried in Florida, 
Oregon, California, with a great deal of success. I think it 
is the best hope we have. 

I know you are overburdened on your roadways now, but 
there is never going to be enough money the Legislature or 
anybody could give to the Department of Transportation to take 
care of all of those problems. We are enjoying a tremendous 
economic boom. We love the fruits of that economic boom. But, 
by the same token, there are problems that come with it. I 
think that each municipality has to take a look at what it is 
they want their municipality to be. 

With regard to the State Planning Commission, just let . 
me assure you that that map is far from final. I think i~ has 
been changed 10 times since--

ASSEMBLYWOMAN SMITH: I would sure hope so. 
COMMISSIONER GLUCK: Well, if you have been following 

it, I think you know it is not final. It has been changed many 
times, and we are still in. the process. The Department of 
Transportation is very much involved in that. We understand 
that the areas where this very high density has occurred may . 
not-- These municipalities and counties may not want to have 
it happen. You will have an opportunity, during cross 
acceptance, on the municipal and county levels, to have input 
into this plan. It is our hope that the process is going to be 
very open. The Department is pushing very hard for that, so 
you don't get the feeling that you can't have the input on the 
local level, and that whatever you say is not going to make a 
difference. The Department feels very· strongly about that. I 
think the Commission is coming around slowly to that philosophy. 

You have my assurance that that is our philosophy as 
well, and that we are in there pitching, you know, trying to 
get as many of your concerns involved in this State planning as 
possible. But, by the same token, we need a State plan. We 
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really-- Five years is too late. It's all over. This 
legislation probably should have happened-- If you talk to 

people in Mercer County on Route 1 , it should have happened 

five years ago. 
ASSEMBLYWOMAN SMITH: Well, we're looking at maybe 20 

years of catch-up. 

COMMISSIONER GLUCK: That's right. The same thing 

goes for your district, Senator Rand's, Senator Cowan I s. We 

can't let it overwhelm us. The window of time and of 

opportunity is closing on this. 

ASSEMBLYWOMAN SMITH: Well, what we are trying to look 

for, basically, is reassurance on the local level, too, that 

they will have input; that someone is not just going to come in 
and say, "Hey, this is a mandate." 

COMMISSIONER GLUCK: It is going t.o go to the local 

level first. The League of Municipalities has--

ASSEMBLYWOMAN SMITH: The time constraints that are 

there; I mean, the developers that want to build something 

decent-- In our particular case, within this whole area, it is 

going to be very difficult to put economic development in. 

People are still of the opinion, as you said, that there will 

be a decrease in the taxes for the local municipalities. It 

just doesn It work out that way, because of tax abatement, and 
all the other things. For some reason or another, taxes keep 
going up, even though industry comes in. 

However, if you look at the open land here-- You will 

find on the tax maps, that there is very little land available 
for economic development to begin with, that isn't already 

owned by developers for housing. This is the worst of our 

situation, because people out there are still-being promised, 

and still think that there will be economic development, and 

there is not going to be any. I think they should take a hard 

look at it, for this reason more than most. To be able to find 

a way for people just to transport themselves from here to 

work, is the most important thing we face at this time. 
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COMMISSIONER GLUCK: Yes. The mobility -- which is 
another issue -- of getting people to and from their jobs, and 

getting people-- You know'· as Americans, we think it is our 
inalienable right to be able to get into an automobile and go 

anyplace we want within a reasonable period of time. In New 

Jersey, since we are so densely populated, and we have so many 

cars on our roads, it is getting to be not such an inalienable 

right any more. I think -- and we have discussed this at 

various other forums, and we will be discussing it again -­

that people movers and other forms of transportation -- mass 
transportation -- are going to have to play, in my opinion, a 

much more substantial role in the future. 

Now, when I say the future -- I am not going to be the . 

Transportation Commissioner -- I mean maybe 2020. But we have 
to start talking about this now. I want all of you on this 

Committee to have some level of comfort that we in the 

Department of_Transportation have be~ this process in-house. 

What is the future going to hold? What is the best thing we 

can do for the State of New Jersey which will enhance the 

quality of life here? How are we going to move people, without 

just concreting the State from the Atlantic Ocean over to the 

Delaware, which nobody wants to do? Even the people in my 

Department don't want to do it. They live here. They 

understand w~at the problems are. 
You should know that we are really seriously talking 

about this at the Department of Transportation. We feel the 
dialogue must begin. If it is going to be a reality in 2020, 

or 2010, we have to begin the dialogue right now in the '80s. 
So, we will be back to the Committees again to discuss that 

aspect. We know you support that, and we are pleased about 

that. I think it is absolutely essential. You know, we split 

New Jersey Transit off at one time from the Department of 

Transportation, and there was wisdom in doing that. But in the 

last couple of years, the Department and New Jersey Transit 
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have begun to function a lot closer together, and really and 
truly, they have to, because the problems are intertwined. 
There is no separateness here. I mean, we can work together to 
resolve some of these problems, and that is the kind of thing 
we have to do. 

ASS!MBLYWOMAN SMITH: I would 1 ike to finish up with 
the fact that we have been working with you, through the 
Assembly Transportation and Conununications Conuni ttee and, of 
course, the ·senate Conuni ttee. We worked together on that, 
too. We are looking forward to working further on this. 

COMMISSIONER GLUCK: We look forward to your support 
in this area, Assemblywoman. Thank you. 

SENATOR RAND: Maybe you want to put the Turnpike in 
her Department. 

SENATOR VAN WAGNER: Yes. (laughter) 
SENATOR GAGLIANO: How about the Port Authority of New 

York and New Jersey? 
SENATOR RAND: No, that is going a little too far. 

Only transportation -- the Expressway, the Parkway. 
SENATOR VAN WAGNER: Commissioner, I think we could 

beat this thing to death forever. . . 
ASSEMBLYWOMAN SMITH: Do you mean that you're ready to 

stay for a month? I have a five-bedroom house, and I only live 
down the street. 

SENATOR VAN WAGNER: You know, obviously there are 
development problems in the entire State of New Jersey. Part 
of that problem, as you point out, from the fact that we are 
going through a period of prosperity. I'm sure that should the 
pendulum swing the other way, we will be conducting hearings, 
talking to other commissioners, finding out pow we can get more 
people to come to the State of New Jersey. 

I should also point out -- and I know Senator Cowan is 
very concerned about this -- that as our Hudson community 
develops along the waterfront there, which is going to have a 
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decided impact, whether we believe it or not, on the entire 
Monmouth/Middlesex greater metropolitan area ultimately, 
because those people will have to have a place to live-- As 
that develops, there are going to be even more acute problems 
with getting people from the western part of the State, and we 
will, in fact, begin to take a look at stronger regional 
planning models. 

It is my feeling, just as the Chairman of the Senate 
County and Municipal ·Government Committee, that we would 1 ike 
to have the municipal and county planning components in at the 
outset of the development of the plan. We think that makes a 
lot of sense. We think it could, in the long run, remove a lot 
of the contentiousness that could take place, and perhaps 
eliminate the necessity for final arbitration. 

I would like to thank you for coming today. 
you have been on this road show for a few months. 

I know 

COMMISSIONER GLUCK: Well, that's okay. I have to 
say, if I may, Mr. Chairman, before I leave, that I really 
appreciate the support from both ~f your Committees. You are 
the elected leaders of this State. You understand. You are 
very close to your constituents, and you understand the 
problems. I know that at times it is difficult to say no to 
people who, you know, come to you, but I know, from speaking to 
each one of you individually, of your concerns. The Department 
appreciates that. We know we have people to work with who 
understand what we are trying to accomplish. We know you will 
tell us when you think we are wrong, but you will also support 
us when you think we are right. We are really deeply 
appreci~tive of the relationship we have been able to have with 
you, and the trust ·between the Department and the Committees. 
We thank you very much. 

SENATOR VAN WAGNER: Thank you, Commissioner. 
I would like to call now, if I might, Ms. Barbara 

York, Chairwoman of the Old Bridge Township Transportation 
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Committee; also, Council President Gene Dunlop, who is here 
with us. Councilman Dunlop, do you wish to join Ms. York? 

(affirmative response) 

BARBARA YOR 

Township Transportation 
and we have· suggested, 

K: I am representing the Old Bridge 

Committee. Our Committee agrees on, 

the establishment of a partnership 

between State, county, and municipalities, for many reasons. 

One is, we find in this town that we have a lot of 

jurisdictional problems pertaining to the maintenance of our 

already overburdened highways. We don't seem to be able to get 

together on who owns what, and who maintains what. 

We strongly suggest that something be tied into this, 

whereby we could get together with the municipalities, probably 

in a series of meetings, to settle jurisdictional problems. 

This creates a lot of difficulty for the traffic divisions, 

etc., trying to find out who is going to take care of this 

intersection, because it doesn't belong to the town, the State 

says it is not theirs, and the county says it is not theirs. 

We bounce back and forth. It causes delays. And then finally, 
in many re.spects, I know our township· has gone out and swept 

intersections, etc., because of these problems. 

I have spoken to Carolyn in the past, and have gotten 

a lot of cooperation from her pertaining to this, but I think 
it is time we get these issues straightened out. I know that 
other municipalities also have this problem. 

OUr Committee also feels that municipalities should be 
notified at the inception of any plans that pertain to their 
communi ties. In the past, it seems we were the last to know. 

We never knew any of the plans; we never knew any of the 

designs, until they were already drawn. Then they would come 

in to us to present what they had, and almost say to us, "This 

is what you are going to get." When it pertains to our 

townships, we should have input on what the State or the county 

is going to do. 
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Also, New Jersey Transit is talking about building 
some type of a parking facility at Ernston (phonetic spelling) 
Road. We are still in discussions on that, and so far it looks 
like we are starting to come to some type of a compromise. The 
Transportation Committee would like very much to see 
improvements · made to Route 9, Route 34, and the Perrine 
(phonetic spelling) Road intersection, tied into any parking 
that is put up there. We already have a very heavily burdened 
intersection ·there, with no immediate plans for any 
improvement. We feel that if we are going to be drawing from 
outside our community for parking, that some type of 
improvements should be tied into this. We would like to see 
all of this come into this Transplan. Gene? 
C 0 U R C I L M A R E U G ERE R. D U R L 0 P: I think 
a coordinated effort, as has been brought up here today, would 
be greatly appreciated by Old Bridge, because we are a rapidly 
growing town. The whole southern basin is growing, and 
transportation needs are a necessity for Old Bridge, as well as 
the rest of the county. We would appreciate all the 
cooperation we can get. 

Thank you. 
MS. YORK: Thank you. 
SENATOR GAGLIANO: Does Old Bridge, through the 

Transportation Committee, endorse all three bills basically, as 
outlined by the Commissioner this morning? 

MS. YORK: Well, as far as financing, that is out of 
our jurisdiction. 

SENATOR GAGLIANO: No, but I mean, do you favor all 
three of these bills? As the Commissioner said, this is sort 
of a cutting edge. This is kind of new stuff we're doing, and 
we would appreciate knowing whether or not the municipalities 
favor it. 

MS. YORK: Yeah, with some minor changes in it. 
SENATOR GAGLIANO: Okay, thank you. 
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SENATOR VAN WAGNER: I think, if I heard you 

correctly, Barbara -- and pretty much in line with what Senator 

Rand said -- one of your recommendations would be that the 

municipality be included at the outset of the planning process. 

COUNCILMAN DUNLOP: Absolutely. 

MS. ~ORK: That's right, because we, in this township 

anyway, seem to have run in the past into quite a few 

problems. Sometimes we weren't even notified of any plans, at 

all. Then at· other times, the die was cast before we were 

called in. I don't think that is fair to this municipality, or 

to any other municipality. It impacts on a municipality. The 

people in the municipality should have a say on what is going 

to happen to their community. 

SENATOR VAN WAGNER: Let me ask you a hard question -­

maybe Councilman Dunlop -- if I might. I am going to ask the 

Freeholder from Mercer County the same question when he comes 

up here. Get ready, Skip. 

This concept, as you know, is basically a regional 

planning concept. No matter what we tend to say up here, what 

really occurs is that the planning process, over which now 

municipalities have almost complete control-- It takes that 

process and moves it to another level -- all right? -- in 

specific instances, as outlined in the legislation. I think 
you heard Senator Gagliano talking a little bit about the 
component parts of the criteria. For example, if Old Bridge -­
let's use Old Bridge as an example-- Let us say that you were 
planning a major commercial project, widely supported by the 

community, based on the fact that it would have the appearance 

of providing a great deal of ratable relief, if you will, and 

it was in excess of 100,000 square feet, so it was well within 

the access standards required by the Department in this 

legislation. Now it is going to be considered for regional 

impact okay? and the outcome of that was a 

recommendation, I guess through the Department basically, or on 
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the basis of the transportation district, that that project had 
to be scaled back. 

COUNCILMAN DUNLOP: I think that in view of the taxes 
that are paid in Old Bridge, Senator, the town and the Council 

our legislative body would have to resist that 
improvement, because we are overtaxed here in Old Bridge now. 
We are not receiving any relief from the State; we are not 
receiving any relief from the Federal government. When I have 
a 100,000 square foot ratable here that can reduce taxes in Old 
Bridge, I think everyone has to look at that very seriously. 
We are trying to reduce taxes, or hold taxes at a fair amount. 
What Old Bridge has had now for the past 20 years, are constant 
increases in taxes. When I have a $100,000 ratable, I think 
regional should look at that very seriously -- the regional 
plan. 

SENATOR GAGLIANO: There you go. 
SENATOR VAN WAGNER: There it is. There's the rub, as 

they say in the--
COUNCILMAN DUNLOP: But I think, Senator, you are 

aware that we do have perhaps a $100,000 ratable. We have 
possibly the loss of a lot of ratables on Route 9 in 
Sayreville, due to the Route 9 improvements and the proposed 
parking lot. Now, that is one issue I think the town certainly 
should be involved in. I don't need 1400 cars up there where I 
can get a $100,000 ratable. If I can take those 1400 cars and 
put them in various locations and still make it advantageous to 
the residents of Old Bridge, and perhaps to people outside of 
the town, I think those are the things we're saying we should 
try to work out. Don't just come up the road, and say, "Here 
it is, fellows; you're going to eat it." 

MS . YORK: Yeah. 
SENATOR VAN WAGNER: What I am trying to say to you 

is, the concept of the Transplan, as it is outlined, would, in 
effect, although involving you at the outset in the planning 
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SENATOR GAGLIANO: I thought we were in the process of 

appropriating the funds necessary to acquire the right of way 

for an overpass. I realize that is a long way away, but I-­

SENATOR VAN WAGNER: We are. 

SENATOR GAGLIANO: --thought the appropriation was on 

its way. 

SENATOR VAN WAGNER: It is, but--

SENATOR GAGLIANO: So, that is part of the plan. 

SENATOR VAN WAGNER: --I think it is st i 11 in the 

design stage. 

MS. YORK: Yes, it is, but what we are trying to say 

to you, by the same token, is, if some of these things we have 

asked for in the past, which have not been done-- You know,· 

there are other things that may have to be addressed first. 

But we have already asked for these things. Then a ratable 

comes down the road in that very same area. We understand 

regional impact has a lot of prudence to it, but what we feel 

is, we asked before, and now we are getting something coming 

down the road for Old Bridge. We want also to be taken into 

consideration· that we mentioned this before this ratable came 

along, and nothing was done there. Now the ratable is here, 

and nothing is still getting done. And now you are going to 

tell us we can't have the ratable. 

SENATOR GAGLIANO: Well, the other part of it might 

be, not that you wouldn't have the ratable, but I think the 
theory here is that the building may be built. ·However, there 

wi 11 be an impact a quarter of a mile down the road, and we 

will need a new intersection; we' 11 need widening of roads, 

left turns, traffic signals, and all that. They may ask ·that 

developer to pay a part of that expense. 

MS. YORK: Oh, I agree with that. 

SENATOR GAGLIANO: The developer may back off 

voluntarily, thinking, "Well, I don't want to spend that extra 

$300,000 or $400,000 on an improvement." That is where I think 

the arbitration is going to really be a problem. 
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SENATOR VAN WAGNER: Yes, I believe so. Am I right, 
or is it primarily--

SENATOR RAND: It's primarily a road and highway 
situation, but we are looking at some things now in the TDD. 
Again, we are fundamentally interested in highways, because 
that is where :the congestion is. New Jersey Transit has put 
out a northern study, which is now available. For those of us 
in the south, they are going to start the southern study. 
There is a brochure which will tell you what they are going to 
do in the northern part of the State. It was just released 
just some weeks ago. I don't know if there is anybody here who 
might make mention of it, but, Assistant Commissioner Crawford, 
you might want to state something on that study on the northern 
part of the State. 

ASSISTANT COMMISSIONER CRAWFORD (speaking from 
audience; no microphone): I think, Senator, that that is 
something that would be worthy of full discussion in and of 
itself. I think part of the answer to the question that was 
asked is, one of the things the bill doe~ recognize is that a 
possible way of mitigating the traffic impact is through public 
transportation ·improvements, including the tie-in to new or 
modified rail stations, where that is a suitable alternative to 
some of the highway needs. 

SENATOR VAN WAGNER: If I might, Commissioner-- I 
don't like to jump the gun, in effect, but I attended hearings 
in Middletown just recently on traffic difficulties that were 
occurring and reoccurring throughout the area, based on the 
attractiveness of this area,. particularly in its proximity to 
the. metropolitan area. I was going to say, Mr. Chairman, with 
your indulgence, one of the things I recommended at that 
hearing -- and I spoke about the Transplan legislation that was 
pending -- was that perhaps a stronger mass transit component 
be built into the Transplan planning process; rather than just 
a reference to it as a mitigating area, perhaps a direct 
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you. We are into the afternoon, so good afternoon to you and 

to the members of the Joint Committee. 
My name is Skip Cimino.. I am a member of the Mercer 

County Board of Freeholders. I also serve as Second Vice 

President of the New Jersey Association of Counties. I am here 

today with Morris County Freeholder Director Carol Murphy, to 

present our Association's views on the Transplan proposal. 

In order· to develop a recommended policy on county 

planning issues·, NJAC has convened a special committee 

comprised of both elected county officials and county planning 

directors. I had the opportunity to co-chair that committee, 

along with Ocean County Freeholder Director George Buckwald. 

Freeholder Murphy, who joins me here today, has served as a 

very valuable member of that committee. My co-chair, George 

Buckwald was unable to make it today, and expresses his regrets 

for being unavailable. 
As a result of our committee's discussion and 

recommendations, the Board of Directors of the New Jersey 

Association of Counties has adopted a policy statement 

outlining our major concerns regarding Transplan. A copy of 

that statement has been provided to you. The policy statement 

is aimed specifically at the county and municipal partnership 

bill -- S-2626 -- which is the cornerstone of the Transplan 

package. 
With respect to the State Highway Access Management 

Act and the Transportation Development District Act, the County 

Planners Association has 
comments on these two bills. 

submitted a position paper with 

NJAC supports the position of the 
county planners, and we encourage you to look closely at their - -
suggestions. 

While we are generally supportive of the access code 

and the TDD bills, we feel they should be firmly tied to the 

county-municipal planning partnership which is, in fact, the 

central ingredient in Transplan. The Department of 
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boards and master plans. Developments of potential regional 
significance must conform to county master plans, or we are 
just wasting our time and our money. Worse yet, growth will 
continue to be as poorly managed as it is today. Conformity to 
county master plans is particularly important in the areas of 
transportation,· sewage, water supply, and drainage. These are 
logical areas with which to begin the regional planning focus. 
To that extent, we agree with the League of Municipalities 
which, in fact, has already said that. 

If we agree that counties should have master plans and 
that developments with regional impact should conform to county 
master plans, or at least certain elements of a county master 
plan,· the question then becomes, how do we review development 
applications to determine: a) whether a development has 
regional significance; and b)· if it has regional significance, 
does it conform to the county plan? I understand the 
suggestion has been made that municipalities continue to review 
development applications, as is the current practice. Please 
forgive the metaphor, but that is a clear-cut case of the fox 
in the henhouse. 

Again, if we are at all serious about regional 
planning, then we must allow the regional entity to conduct the 
review. I would agree that municipalities should have a full 
opportunity to provide input to the county planning process. 
But, in the final analysis, the decision-making authority 
should rest with the county. If the county is responsible for 
developing a regional plan, then the county must also be 
responsible for applying that regional plan to development 
activity. Otherwise, we will simply be spinning our wheels. 

I will be happy to entertain any questions on the 
statement at this point, or simply turn it over to Freeholder 
Director Murphy. Freeholder? 
FREEHOLDER CAROL 
Skip. 
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power nearly always produce controversy. This case will be no 
exception. But we should not concentrate on intergovernmental 
warfare; instead, we should focus on a vision of our future, 
and perhaps that will help us to make the tough decisions that 
are needed now. New Jersey is too densely populated and is 
growing too rapidly to continue the same planning policies. We 
can no longer afford our love affair with home rule. Despite 
the perceptions of political liability, we really must begin to 
make decisions on·a regional basis. 

I could not agree more with my colleague, Skip Cimino, 
that review of development applications should be done by the 
county. Gentlemen, may I ask you, what is the point of 
requiring counties to prepare master plans if we are going to 
have municipalities interpreting those plans? Certainly, we 
feel that small-scale development must remain, should remain 
the province of local planning boards. But preliminary county 
approval of large-scale development proposals is an absolute 
must. 

I would like to take a moment to comment on the League 
of Municipa_lities' suggestion that lan.d use arbitration boards 
be created as a way to settle disputes between counties and 
their _constituent municipalities. With all due respect, I find 
it preposterous that the League would prefer to have planning 
decisions made by a faceless board, removed from public 
scrutiny, rather than county planning officials who are 
appointed from the local municipalities, and who are chosen to 
represent regional interests. I would like to register my 
sharp opposition to the proposal for land use arbitration 
boards. They will be costly, and they will lead to harmful 
delays in implementing regional planning efforts. The New 
Jersey Association of Counties believes -- and I wholeheartedly 
concur that citizens want county officials to provide 
leadership, and they want them to provide accountability on 
growth management issues. The use of arbitration boards will 
only serve to undermine that clear objective. 
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FREEHOLDER CIMINO: I 'm sorry, Senator. Senator Van 
Wagner as well, pardon me. With regard to that issue, earlier 

on, in a discussion by the Association, we had asked in the 
original legislation that was proposed, that those numbers be 
less. In our discussions, as well, and I believe we have 

articulated this· in our policy statement -- am I not correct, 

Carol? that the numbers also be shrunk down in terms of 

size. 
FREEHOLDER MURPHY: If I may pick up a bit, when we 

were sitting in session and working through this plan as a 

committee of the New Jersey Association of Counties, one of the 

planners who spoke to us recognized that within his county, a 

development of the size of the numbers that. were 

incorporated in the original Transplan were so great that he 

might never, ever be involved in the planning process of what 

would occur in a municipality, but that the county would bear 

the responsibility for many of the services which would be 

developed through that kind of a development, in which they 

again would have no influence. whatsoever. 

SENATOR VAN. WAGNER: That's a very good point. 

FREEHOLDER MURPHY: Thank you. 

FREEHOLDER CIMINO: Point number five in the statement 

that we, in fact, have made indicates that we would like to see 

the threshold be 200 units and 50,000 square feet of 

non-residential floor space. 
SENATOR VAN WAGNER: That's a good question and a good 

point. I want to just follow-up on that, if I may. "The 
McEnroe legislation which has been introduced in the Senate--

FREEHOLDER CIMINO: It's Van Wagner, is it not, 

Senator? 

SENATOR VAN WAGNER: No, no, it' s McEnroe. Senator 

Gagliano keeps accusing_me of being testy. -I'm not, really. 

SENATOR GAGLIANO: He's being testy when he mentions 

it. 
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it to happen. The county would have to pour in tremendous sums 

of infrastructure dollars, at a point where we were not in a 
position, and yet we did not have the necessary tools and teeth 
to effectuate the appropriate discussion and dialogue. 

So, I think there has to be an increase in that 

particular area. · 

FREEHOLDER MURPHY: Morris County did send a 

Freeholder to testify for the McEnroe bill. We have probably 

not heard the end· of it, because it was a challenge, or was 

perceived as a very strong challenge to home rule. What we 

were also offering that was not perhaps heard, was that the 

county would stand as the bad guy, if you will, for those 

municipalities that do not, quite often, have the wherewithal 

to remove themselves from some of the development -- things 

that are going on for them. 

Local constituents do see a new development and the 

ratables as a tremendous bonanza, which is a short-term 

benefit. What they don't see is the long-term detriment of any 

large development in your town. You may get money right away 

and be easy off. That is the first money coming in. But, once 

that development is in and the service requirements are really 

hitting you hot and heavy, you are spending more, more often 

than not, than you are making on it. It is that long-term 

thing that the county can protect a municipality from having to. 

bear, if we are allowed to do so. At the moment, there is no 
way whatsoever in which we can get in and try to help in that 

kind of a situation, or make it easier for the local elected 
official to deal with what he knows will be ~he negatives long 
term, but quite oft~n can't get out to the community. 

We stand ready to do that kind of thing. It is part 

of what goes with the territory, and we recognize that. 

SENATOR VAN WAGNER: What would you think of tax 

sharing? 
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FREEHOLDER MURPHY: Amen. · 

SENATOR VAN WAGNER: --including solid waste. 

FREEHOLDER MURPHY: But, don't you feel that this is 

the beginning, having conversations, dialogue, things like this? 

SENATOR VAN WAGNER: I was very happy to see this, I 

have to be honest. I have been a regional planning advocate 

for some time. I have been active in reviewing and going to 

meetings of the Regional Plan Associates, which goes beyond 

just within the State of New Jersey, but looks into tristate 

planning. Going back through my 14 years in the Legislature, I 

haven't always been applauded for it, but obviously it is 

finally an idea whose time has come because, as Commissioner 

Gluck said, what has brought us to this point, really, is 

prosperity. And the sudden recognit'ion is, "Hey, we can't keep 

doing this." We are the third smallest state in the United 

States in terms of land area, and we are the hottest place in 

the nation. That could change. You know that. We have seen 

it change before. 

Are there any questions? (no response) Thank you 

very much. 

SENATOR GAGLIANO: Thank you. 

FREEHOLDER CIMINO: Thank you. We appreciate the 

opportunity to come before you today. 

SENATOR VAN WAGNER: I thank you for coming. Your 

remarks were cogent and to the point. 
Mr. William Dressel, Jr., Assistant Executive 

Director, New Jersey State League of Municipalities. 

W I L L I A M G. D R E S S E L, J R. : Thank you, Mr . 

Chairman. I appreciate the opportunity to be here. I have a 
-

prepared statement. Staff, I am sure, handed it out to you. I 

have extra copies at the table here. 

- SENATOR RAND: Are you satisfied that the bills are in 

shape now? Are you ready to--
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set forth an 18-month process for achieving consistency. 
Attached to my written testimony you will find that process for 
achieving consistency. That is not to be confused with a cross 
acceptance procedure we talk about when we refer to the State 
Planning Conunission. This is only for achieving consistency 
between the four ·major infrastructure areas of water supply, 
sewerage, drainage, and transportation. Based on what I heard 
this morning from Commissioner Gluck, there is no disagreement 
between the League and the Department of Transportation on that. 

Our second point is, the League believes that 
consistency between the county master plan and the municipal 
plan should involve only the four infrastructure development 
areas of water supply, sewage, drainage, and transportation. 

The third proposal--
SENATOR GAGLIANO: What else is there? 
MR. DRESSEL: Pardon? Recreation, other open space. 

The third .tentative proposal, and probably the most 
controversial, is the creation of the land use arbitration 
board. We believe this would resolve those inconsistencies 
between the county and · municipal IDPs Infrastructure 
Development Plans which were not resolved through the 
18-month cross acceptance mechanism. Our Committee believes 
that this third-party approach is far better than allowing the 
county to unilaterally enforce consistency. 

Unfortunately, through this process of trying to bring 
everything together and to come forth with consistency, there 
are going to be conflicts. Conflicts are going to be 
inevitable. We believe an objective voice is necessary in 
making a final decision. Now, we agree with Conunissioner Gluck 
that the concept is a sound one; however, it may need to be 
fine-tuned. We are not wed to any one structure; we are not 
wed to putting it in any one department. We are certainly open 
to suggestions, and we will continue to work with the 
Department and work with the counties and their suggestions, 
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and we are going to provide that technical staff. Of course, 
that goes along with money. Second, we need money for our road 
aid for municipalities, and that goes along with the 
Commissioner's request that the Legislature has the ability to 
provide money. We think the counties ought to get the same 
consideration. 

We do want to explore the avenue, and I guess we 
touched upon this. We do not want to have a confrontation 
between the counties· and the municipalities. We want to review 
the avenue that maybe there is a road to go that is a parallel 
road; a road which puts them on the same footing. I think that 
is the avenue we will explore. We don't want to make 

.superlords of you, and we don't want to make superlords of the 
counties. But there ought to be a position where both have a 
right to contribute, and certainly review and go through the 
process on an even.footing. I think we can accomplish that. 

I don't want to· put us into a corner which says that 
this is the way we are going to do it, but certainly we are 
going to. look at that. If we start out in the beginning and-­
We have chaos now, and anything we do wi 11 be an improvement 
over what we have today. But, one of the things that we don't 
want to do, is jump where we are going ~o have a fight between 
everybody -- or among everybody. So, what we are trying to do, 
is do it in logical steps. We don't want to insult the 
municipalities, who have, by law, the right to review on their 
municipal planning, and we certainly want to give the counties 
the input. 

So, if we neither make you happy, nor the counties -­
and that may very well be-- We are going to attempt to neither 
insult you nor insult the counties. We are going to try to do 
this on an even footing, where at the same time even DOT has 
that . right of review, and hopefully we can bring that into a 
perspective that if we do have some type of arbitration, that 
it is used in very, very few instances. I think if we have a 
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just easy, where you are going to throw this guy so much, and 
that guy so much. The Department is certainly working on the 
procedure -- all over the country this is, not just New 
Jersey. We have to be very careful, and we have to put 
language in, which is going to define what we are going to do 
and how we are going to charge, and so forth and so on. 

I don't think we are going to have the liberty of 
saying, "Well, you have to give us so much. You know, you have 
a big place here," and so forth. We are going to have to have 
legitimate, rigid standards of what we do. I guess I wanted to 
really get that out, so that if anybody is waiting to split up 
a pie because we are going to pass a law, they just can't do 
it. Th~ law doesn't allow us to do it. 

MR. DRESSEL: That's right. 
SENATOR RAND: The law is very specific. 
MR. DRESSEL: I understand. 
SENATOR VAN WAGNER: Senator Gagliano? 
SENATOR GAGLIANO: I only had one question, Bill, and 

it is still bothering me. I would like your best definition of 
what would be the obvious situation where the inconsistencies 
come up and we would need this arbitration panel? Just give me 
an example or two, as you see them. 

MR. DRESSEL: Well, there· may very well be a local 
plan -- a master plan -- that calls for a high concentration of 
industrial development, you know, in a community. The county 
plan may very well call for something else. I think we have to 
go back to the four infrastructure areas and see whether or not 
that proposed, whatever it is -- company,.whatever --will have 
the adequate capacity. I think there is going to have to be 
give and take between the local officials as to whether or not 
it meets the transportation requirement, the sewer requirement, 
the· water, and whatever. I think there has been a recognition 
by local officials that sometimes and I think the 
Commissioner alluded to this -- that, you know, yes, it is a 
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SENATOR GAGLIANO: Thank you. 
SENATOR VAN WAGNER: Senator McManimon? 
SENATOR McMANIMON: I have some real serious concern 

about the third issue; that is, your arbitration board. I just 
think you are creating another layer of bureaucracy. I see a 

lot more problems. · It looks like it is a deliberate delay in 
action. In the meantime, we have serious problems out on our 
main corridors, because of the parochial attitude of the 
municipalities, which· has actually created the spin-off effect, 

and has actually created, how do we, as legislators, and how 
does DOT take corrective measures, and say, .. Hey, we are going 

to help to alleviate these serious conditions which presently 
exist,.. if we ·are going to constantly maintain the parochial 

attitude? It • s tough; it • s a tough issue. But I think the 
realities are there now, and we have to face up to them. We 
can't turn our backs any longer. 

If you drive Route 1 from Trenton to New Brunswick-­

Try to drive between 7:30 and nine o'clock in the morning. Try 
to drive between four o • clock and seven o • clock at night. I 
mean, it us utterly ridiculous. These problems are a spin-off 
effect of the development that has taken place. No specific 

real controls, because of the individual parochial attitude of 
the municipalities. I think the time has come when the 

realities have to be faced. 
You know, it's amazing. People, I think, have 

forgotten. When the Federal Open Space· Program came into 
effect and the State Green Acres, an individual municipality 
had to project and had to present a .layout to the county. Then 
that was incorporated into the overall county master plan, 

before you could· get any Federal approval of any moneys coming 

forward. This may be an avenue that we may have to really 

take, if we really want to move the type of program we are 

looking at here with a regional approach. I think we are going 

to have to face that reality. I was hoping that the League 
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SENATOR McMANIMON: I notice the Commissioner stated 

they believed in a concept of arbitration, but they are not 

sure whether this form is the proper approach. 

MR. DRESSEL: Yeah, and we are willing to look at it. 

SENATOR McMANIMON: I think it is an area that we are 

really going to have·to face up to. 

MR. DRESSEL: Yes, sir, I agree. 

SENATOR VAN WAGNER: Thank you, Mr. Dressel. I just 

want to echo, to some· degree, Senator Rand's comments, that we 

on the Senate County and Municipal Government Committee are 

also intent on having a working session with the Transportation 

Committee, to look at primarily the land use planning 

prospective. As I mentioned, we are also interested in doing . 
whatever we can to strengthen the mass transportation component. 

So I think we are all generally, conceptually trying 

to move in the same direction. 

MR. DRESSEL: We look forward to working with you and 

providing whatever input we can. 

SENATOR VAN WAGNER:. Well, you have before. 

MR. DRESSEL: Thank you. 

SENATOR VAN WAGNER: Thank you, Mr. Dressel. Next we 

will have Mr. Calvin Edgehill, Transportation Planner, Essex 

County Division of Planning. Mr. Edgehill? 

C A L V I N E D G E H I L L: Good afternoon, Committee. My 

name is Calvin Edgehill. I am a Transportation Planner for 

Essex County, responding on behalf of the county. I have a 

prepared statement, and some copies for people who would like 

to take them. 
SENATOR VAN WAGNER: Yes. Dr. Manoogian (Committee 

Aide) will take the copies from you, Mr. Edgehill, for the 

Committee, so we can follow your remarks as you make them. 

MR. EDGEHILL: The County of Essex has long supported 

the concept of regional coordination of planning efforts, in 

order to provide for orderly development. While the Transplan 
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SENATOR VAN WAGNER: Excuse me. Mr. Crawford, are you 
ready for this, because he is asking all the questions? Okay, 
go ahead. I'm sorry, Mr. Edgehill. 

MR. EDGEHILL: One of the things we are trying to 
figure out with the rezoning is, what are we actually 
rezoning? Are we r·ezoning a district? Are we rezoning a 
corridor? Are we rezoning a lot, -or rezoning a block? That is 
one of the major issues we have with the amendment. 

Sixth, this package requires a very involved task on 
the part of each municipality and/or county. However, we do 
not have the expertise or staff to handle an effort of this 
size. We're wondering, are we going to be assisted by the 
State in.the implement~tion of this plan, by the staff, by more 
funding? Is it going to be at the county level? Is it going 
to be at the municipal level? 

Seventh, what kind of assistance will we get from the 
State on the land use arbitration board? Where will the 
funding come from for the land use arbitration board? Does 
that come.from the State, and how are those fees allocated? 

I would like to thank you for the opportunity to 
present this testimony. 

SENATOR VAN WAGNER: Mr. Edgehill, apparently you have 
asked all the hard questions. You certainly applied yourself 
to the practical questions, and the tough ones. Senator Rand? 

SENATOR RAND: Mr. Chairman, first of all, let me 
congratulate Mr. Edgehill, because he did ask the hard 
questions. When we put these bills up, you are entitled to all 
of the answers. We are going to have to answer your questions, 
but I don't think we can answer them today, very frankly. 
There are some we can; there are some we can't. 

We agree with you that you need technical assistance, 
and that you need more money, and that it ought to be spelled 
out and everything else. But what you did give us -- and I 
appreciate it very much -- was an outline for us to consider of 
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overall regional system? What this begins to address is the 
fact that these infrastructure issues have a much broader 
perspective than simply the impact on a single street, a single 
particular drainage location, but, in fact, may impact a major 
drainage basin of much broader scope. 

SENATOR VAN ·wAGNER: Mr . Edgehi 11 , would you 1 ike to 
pursue this, or may I borrow your question again? 

MR. EDGEHILL: Yes. 
SENATOR VAN WAGNER: Okay, thank you. What happens in 

a developed corridor that has no allocation credit? 
ASSISTANT COMMISSIONER CRAWFORD: In a developed 

corridor that has-- First, I am not sure that the 
allocation credit is one that I would agree with. 
about it. 

concept of 
Let's talk 

SENATOR VAN WAGNER: Oh, okay. 
ASSISTANT COMMISSIONER CRAWFORD: If a deve~oped 

corridor today had no transportation capacity existing, or 
minimal transportation capacity existing, then a major 
development -- a development of regional impact -- would have 
to address the question of providing some form of handling that 
transportation need. I think we have addressed that there can 
be several. But, consistent with this, is also the need for 
the State to make some investments at the same time, which is 
why we have suggested that there ought to be a provision that 
allows the State to match local investments, where that is 
appropriate. That, in fact, was part of the Trust Fund renewal 
proposal that we submitted. In this bill, it does provide that 
if the developers are making investments, the State can match 
those as part of its program. It can also advance funds, in 
certain cases where the moneys will be collected over time, to 
allow for improvements to be made to be able to provide that 
additional capacity. 

I think the last thing along those-lines is, the bill 
also encourages non-highway -- or non-traditional highway forms 
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MR. EDGEHILL: Essex County has a problem with 
roadways of that nature. We can't seem to figure if there is a 
true model -- a true value we receive from a model of that 
portion of the package. 

ASSISTANT COMMISSIONER CRAWFORD: Mr. Chairman, if I 
may, I think that is· the very reason we have suggested the 
transportation development districts are a suitable 
alternative, where those kinds of specific problems exist 
t-oday, so that a plan can be developed that establishes what 
would be the eventual network that would support the entire 
region, rather than trying to address a specific location. 

SENATOR VAN WAGNER: If I might, though, Jim-- May I 
borrow, Calvin? I think what he is saying to you, though, if I 
understand what Calvin is saying -- what Mr. Edgehill is saying 
-- is, that's fine. I think he agrees with you, but I think he 
is saying, how, in fact, does the county or municipality 
determine what fees, what assistance, and where are they going 
to get their assistance? Will they, in fact, be provided 
staffing by t~e State? Will they make the determination? If, 
in fact, there is a loaded corridor, will they, in fact, be 
prohibited from entering any kind of planning mode? Am I right? 

MR. EDGEHILL: That's right. 
SENATOR RAND: Well, that is in the bill. That is 

very specifically in the bill. We address that. Very 
frankly-- First of all, you have to accept one thing: We have 
a chaotic situation. Second of all, the transportation 
development districts are not mandatory. They are permissive, 
which allows a municipality, or a county, to join in, because 
they know it is to their advantage to solve their problems. 

Now, the fees are not spelled out; I made reference to 
that. We can't spell out the fees, but what we are going to do 
is adopt ordinances which are going to assess development fees 
and, again, they are going to have to have quantifiable 
standards, vehicle trips generated, square footage occupied, 
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These three bodies of the county endorse, and are on record by 
resolution of endorsing the Transplan legislation. 

I have been before the Senate Committee regarding some 
of the comments we have in light of the endorsement, and I 
would just like to highlight these comments for the record 
today, in view of ·the endorsement we have given this 
legislation. 

Under the municipal-county planning partnership 
amendments, we want · to emphasize the need for close 
coordination with the development, and as it is developed, the 
State planning and the Redevelopment Guide Plan that is now 
being done by the State Planning Commission. We feel that as 
time has gone on, and now that Transplan is at the state it is, 
and the State Planning Commission's effort is at the stage 
where it is, that there is opportunity here to try to tie the 
two together, because one certainly can serve as an 
implementing tool to the plan. I think these have to be 
closely coordinated. 

In the cross acceptance process, which the State 
Planning Commission is going to require counties or bodies 
which agree to do so-- There is the opportunity to work very 
closely with the municipalities, with the State, and with the 
private and public sectors in some of the concerns that were 
raised here previously, both this afternoon and this morning. 

Also under the partnership act, I do support -- the 
county supports -- the need for seed money, because there is a 
tremendous effort that is being imposed upon the counties in 
this regard, and the concern raised by the counties, not only 
today, but in past hearings, has been, how is this to be done? 
The Conunissioner this morning indicated $40 million to 
municipalities, and $20 million to counties. All I can add is, 
we will take all we can get. However, I do raise this point: 
I hope when the Conunissioner gave this testimony, she did not 
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We wish to say, the Legislature should also consider 

transportation improvement districts similar type 

arrangements for not only transportation, _but consideration to 

storm drainage, to sewerage, to water supply and quality, as 

well as - and I hate to bring the topic up, but we are all 

aware of it - solid· waste. We feel that a district type 

arrangement could greatly serve ·the municipalities, the 

counties, and the State, if this type of arrangement could be 

done also for these other facets of planning. 

SENATOR VAN WAGNER: Mr. Ververides, may I interrupt 

you, and I apologize for doing this? 

MR. VERVERIDES: No, we're here to rap. 

SENATOR VAN WAGNER: Are you suggesting that in using 

this concept, that we expand the model, so to speak? 

MR. VERVERIDES: That is correct; that consideration 

be given to that as well -- to the areas of water, sewerage, 

solid waste, and what have you. 

SENATOR VAN WAGNER: Do you think they should be 

definable State responsi~ilities, or should they--

MR. VERVERIDES: I think they should be definable to 

the extent that at least legislation ·should be established so 

that there is a mechanism in place where counties or regional 

bodies could undertake such planning. 

SENATOR VAN WAGNER: But, would you place the ultimate 

·decision-making responsibility for those kinds of outcomes at 

the State level? 

MR. VERVERIDES: 

the county level, as 

development district. 

I would say they would be placed at 

established with the transportation 

SENATOR VAN WAGNER: And 326 under the Solid Waste 

Planning Act? 

MR. VERVERIDES: That is correct. 

SENATOR VAN WAGNER: Do you agree that that is where 

they should be? 
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the Legislature, responsible, primarily, for sewer and water, 
with some municipal and county input. Now we have the 
opportunity to tie those kinds of things together. 

I agree with Senator Rand that we certainly can't do 
it in this three-bill package. But I just hope -- and yov,r 
remarks seem to be driven toward this goal -- that we make a 
very strong commitment to the coordination of all kinds of 
infrastructure developments that have to be involved, so that 

. if we, in fact, need a pipe to interconnect water systems with 
one part of the county, or one part of the State and another, 
we don' t have to tear the road back up after we have gone 
through millions of dollars building it. And then find out 
that there is a pipe line and system that we have to run to get . 
from the interconnections that are required to supply water to 
an area that perhaps suddenly becomes subject to a 
transportation development district, or part of the urban 
growth corridor that the State Planning Commission has 
designated, when we are, in fact, as a stated goal, attempting 
to control development. 

You know, we have what seems to me, if I might, Mr . 
Chairman-- There are a lot of conflicting goals here. There 
are goals, in some cases, by regional planners to control 
growth and, at the same time, there are goals to make sure that 
development is coordinated in terms of infrastructure needs 
which, in turn, promotes growth. I think we have a very 
difficult balancing act to deal with here. I know we are going 
to hear from builders today, in a few minutes, who are going to 
have a different vie~ of this whole process altogether, I am 
quite sure. 

MR. VERVERIDES: I'm sure they will. 
SENATOR VAN WAGNER: I'm sorry, Mr. Ververides. 
MR. VERVERIDES: That's perfectly all right, Senator. 
SENATOR VAN WAGNER: I thought your remarks were 

rather interesting. 

71 



an opportunity there, because we have open area in which to 

make the improvement. 
But, most of the areas where highway i~provements are 

necessary are beginning to affect the already built-up land 

around the counties. We feel that alternatives have to be 
sought out: Transportation systems, management strategies; for 

example, improvements at major intersections, with 

signalization, with left turn .lanes, with double left turn 

lanes, and so forth. These are considerations that could be 

considered physically as immediate improvements. 

But, beyond that, we think that more serious emphasis 

should be placed in Transplan to ride sharing, van pooling, and 

mass transportation. I am happy to note that last night in our 

county, North Brunswick Township adopted an ordinance which is 

going to require new office complexes and large developments to 

consider ride sharing, van pooling, and parking space 

advantages as part of the development -- an integral part of 

that development - as it is presented. This is the .type of 

thing I think we have to look forward to, because the mass 

improvements to our highways, as are called for in our area, 

for example I Route 1 I in Morris County Route 10-- I think 

these are long I long-- They are going to be a long time in 

coming. By the time we are able to get those improvements in 

these particular corridors,. traffic is just going to stop us to 
a standstill. I feel we've got to begin looking at 

alternatives. 
Finally, the emphasis I want to make in closing is 

coordination, as you indicated before, Senator Van Wagner. 
This is the coordination between the counties, the 

municipalities, and the private sector. The County Planners 

Association, which is made up of county planning directors and 

county planning professionals .from throughout the State, has 

constantly been · presenting its case before the Senate 

Committee, the Joint Committee, and also the Senate and 
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necessity for coordinating other areas of planning. Thank you 
very much, sir. 

MR .. VERVERIDES: Thank you. 
SENATOR VAN WAGNER: Are there any other questions 

from the Committee? (no response) 
ASSISTANT COMM"ISSIONER CRAWFORD: Mr. Chairman, may I 

just make one statement? On August 3, there was a meeting with 
the County Planners Association and the County Engineers 
Association. I don't think Mr. Verv~rides was there, but there 
was that kind of a meeting on August 3. 

SENATOR VAN WAGNER: Were you aware of that, Mr. 
Ververides? 

MR. VERVERIDES: No, I was not. Sorry. If I may, 
Senator, I don't mean to bicker about this. I am just trying 
to lay the emphasis here that coordination is necessary. 

SENATOR VAN WAGNER: Yeah, I think your point was--
MR. VERVERIDES: The point I was making came from a 

meeting of the County Planners Association, which we held in 
Bayville about a week and a half ago. The sense I got was that 
this is yet to be done. There was mention -- I'm sorry; I am 
recalling as I am talking here, and I may be corrected, Jim -­
that there was a meeting of the Engineers Association, but 
again, I don't recall us having a meeting per se where we would 
sit down together and try to work out our comments or 
observations. 

SENATOR VAN WAGNER: He may be talking about a 
workshop meeting. 

MR. VERVERIDES: That is correct. 
SENATOR VAN WAGNER: A working session meeting, I 

guess. 
MR. VERVERIDES: That is correct. 
ASSISTANT COMMISSIONER CRAWFORD: This was a working 

session as it w~s set up. I think the problem was that it was 
the Executive Committee of the County Planners Association and 
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which is a bill that we have indicated our conceptual support 

for, but have raised some questions about in terms of the 

implementation procedure for effecting developer contributions. 
SENATOR VAN WAGNER: I wonder if I may just ask 

something. In my capacity in the Assembly as Chairman of the 

Taxation Committee, I wo.rked closely with the Tax Section of 

the Bar. I wonder · if there is any coordination that goes on 

between the Land Use Committee and the Tax Section? 

MR. POZYCKI: Well, there is potentially coordination, 

but generally their paths don't cross that often. Taxation and 

land use have been, in the past, somewhat separate. We are 

realizing how intimately tied they are. 

SENATOR VAN WAGNER: They are very intimately 

intertwined at this point in time. I wonder if you might 

advisedly, sir, perhaps through your own body, ask if there 

might be an intertwining, if you will, as it relates to tax 

sharing? I would like the Bar's feeling on that. I know t 
have had some extensive discussions in the past witha the Tax 

Section of the Bar. Not being an attorney myself, I have 

always found it to be an interesting exercise. 

MR. POZYCKI: We would be happy to entertain your 

suggestion, Senator. It is really our purpose, as lawyers, to 

-- believe it or not reduce the potential for litigation 

under the Transportation Development District Act. There are 

some lawyers who have told me from time to time that 
legislative uncertainty or confusion makes a good deal of 

profit for lawyers, but I think the more informed lawyers like 

to practice in a world of legislative clarity, where they can 

effect solutions on behalf of their clients, rather than wage 

battl.es. 

I indicated to you that I came in two capacities. My 

second reason for being here is essentially as a citizen 

activist concerned with development management and planning 

issues. As you may be aware, I did chair the committees 
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unnecessary because the necessary foundation for traffic 
improvement exactions is simply a traffic improvement plan. 

You don't require the entire comprehensive master plan that is 
suggested in the County-Municipal Planning Partnership Act. 

So, the first element in regional or countywide planning could 

be accomplished separately and independently; and on an 

expedited basis, with a very minor amendment to the 

Transportation Development District Act, requJ.rJ.ng that such 

planning begin immediately upon the passage of the 

Transportation Development District Act. 

The County-Municipal Planning Partnership Act is 

certainly moving along, and I applaud all those who have been 

working on it, not the least of which are DOT, the counties, 

and the League of Municipalities, beginning to build what Bill 

Dressel expressed as a conceptual consensus. But, as one who 

has worked on the comprehensive amendments to the Municipal 

Land Use Law, the State Planning Act, and the Fair Housing Act, 

I can tell you that you are still a long way from an actual 

technical consensus, or a structural consensus. You are at 

conceptua-l consensus. 
There will be, I think, a good deal, and there should 

be a good deal more that goes into the process of determining 

how one establishes capacity standards. No one has the 

solution as yet. We know what they are, and we know a lot of 
the different elements that go into them -- square footage of a 
building, the amount of capacity of a road system, and what 
have you. But I can tell you, as one who practices almost 
exclusively in that field, that we are a ways from the 
establishment of those standards. Even if one would believe 

that for political reasons the County-Municipal Planning 

Partnership Act could be moved, could be adopted quickly, and 

would not delay the implementation of the Transportation 

Development District Act and the immediate mechanism for 

developer contributions under that bill, you are still faced 
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Commissioner -- in our symphony for the effectuation of traffic 
improvements, and on behalf of applicants, that there is no 
standard formula for the calculation of an impact, for the 
calculation of a dollar contribution, toward a traffic 
improvement district. The planner from Essex County was right 
on point. You don't have ·a formula as yet, and I will warn you 
that if you look, and look very hard, you are not going to find 
a formula. You can open up the traffic engineering journals, 
in which there are formulas ·for calculating the number of trips 
that would be generated by a particular use, the number of 
turning movements, and so on and so forth., but you are not 
going to find a standardized exaction formula that is accepted 
on a professional basis by all traffic engineers. 

There is a way, however, to avoid, or to. overcome that 
difficulty. And the way to overcome that difficulty is through 
intelligent legislation. Right now, New Jersey is not just one 
of the states that ·should be concerned about exceeding its 
infrastructure capacity, both man-made and natural; it is the 
State that should be first and foremost concerned about it. We 
are the mos-t densely populated State in the country right now, 
and we have to face the fact that we are either at, or 
exceeding capacity of our natural and our man-made 
infrastructure to support the growth that we have absorbed, and 
are continuing to absorb. 

If we are to do that in terms of funding the necessary 
transportation improvements, what we need is a simplified 
formula that is legislatively incorporated, that can be 
calculated by an individual property owner or dev~loper, 

without the assistance of the county planning board or the 
Department of Transportation. It has to be a formula that is 
arrived at by consensus among traffic engineers, and we can put 
together such a formula by getting the ~raffic engineers of 
this State to agree upon the best arbitrary formula, because 
you will take all of the formulas that are available and try to 
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What I'm saying is, rather than have a series of 

alternative methods for calculating the impacts that are 
administratiyely adopted and changed from time to time at DOT, 
and applied in different cases in different ways wi t'h appeals 

running against all of these, what we need to do is take the 

best traffic engineering knowledge as to the fairest way of 

calculating, even though there isn't a broad professional 
consensus, and legislatively adopt it based upon findings in 

the legislation t~at clearly recognize that there is no one 

broadly accepted standard by the professional engin~ers that is 

fair in every instance, but that the standard incorporated in 

this legislation is the most fair standard that could be 

arrived at after intensive investigation by the Legislature, 

and is necessary because of the traffic capacity crisis that is 

affecting our health, our life styles, and our pocketbooks in 

New Jersey today. 

SENATOR VAN WAGNER: But, you realize that even though 

we might take that approach and develop, after much input, a 

standardized formula, similar to what we did with Thorough and 

Efficient, when we developed a so-called standardized formula--

- MR. POZYCKI: It's a little different there. 

SENATOR VAN WAGNER: A little different, but very 

analogous, because--

MR. POZYCKI : You're dealing with governmental 

entities, rather than individual private property rights, which 
will have a different review by the courts, I believe. 

SENATOR VAN WAGNER: Well, we were also dealing with 
government entities ~n that process, because we were trying to 

develop a process by which we would come up with the fairest 

method by which not only a student within a school district, 

and not only a municipality within a county, but a county 

within a State, would, in effect, develop the amount of 

assessed valuation that would, in essence, be what we 

considered to be a fair amount of ratable backup beyond each 
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standards. I think the concern of the Essex County planner 
related more to the County-Municipal Planning Partnership Act 

the relationship of a proposed developm~nt to capacity 
standards. There is a lot that has to be done to work out that 

relationship. I mean, the legal pitfalls are myriad, when one 

attempts to interfere with private property rights by the 

effectuation of standards. I think it can be done with 

capacity standards, but I think there can be a problem in 

developing those standards. 

What I'm talking about is just the actual formula for 

the calculation of how many dollars an individual developer has 

to pay for road improvements, before he gets the right to 

build? What I'm saying is, if a uniform formula, arbitrarily 

adopted to achieve the greatest fairness possible today is 

legislated, then you will have two benefits: First of all, the 

developers will be less likely to litigate, and litigation will 

be minimized. The reason for that is that the developers, if 

they can make an independent calculation of the amount of 

dollars they are going to have to contribute in advance, 

without having to go through a review procedure to make that 

determination with certainty, they can wrap the cost of that 

into their application for financing, and they will have the 

funds with which to build. They will be assured that all of 

their competitors will be charged a like amount, and they will 
be less likely to litigate. If they do, it will be one case 
that will test the credibility of the formula. Once it is 
sound, you won't have to have all of the litigation, or even 

land use arbitration type review. 
If I may make just one other point along the same 

lines, in two seconds. You will also reduce the need for major 

administrative implementation of the traffic dollar 

contribution traffic improvement dollar contribution. 

Rather than have individual cases come up and be reviewed as 

against a whole slew of standards on an administrative basis, 
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First, let me say that originally we were going in a 

package, but then we found the futility of it because, very 

frankly, the County-Municipal Planning Partnership Act is a 
very difficult one. We are moving in the direction of the 

Highway Access Bill first, and the TDD second. They may move 

together, I don't know. But at least the Highway Access Bill, 

which is a must, because we are reaching the paralytic stage, 

so to speak, in this State, unless we do something. The TDD-­

Certainly we ought to move on·that. 

I do w~nt to say one thing, and I guess the builders 

will like to hear me say this: The fees-- I hope we didn't 

leave the impression that the fee structure is going to take 

care of everything, because that really is not so. It is 

merely to offset the burden. I want to really be very 

specific. It was never intended that the fee structure would 

take care of a package, or take care of a $100 million road, or 

a mass transit system. It is merely a contributing offset on 

the ·total burden, and we feel it has a place, and fits into the 

overall fiscal picture. It is used, not only in New Jersey-­

It has been used since the Hartz Mountain people came in some 

nine years ago, or e~~ht years ago. Of course, that was the 
first approach we did. It is now being accelerated. I would 

suppose that the Commissioner could tell us more about that, 

no~ many, and so forth. But it is used all over the country, 
and is recognized as a tool, and is recognized by the courts. 
If it is done legislatively and correctly by the Department, it 

will become an aid. 
MR. POZYCKI : What is this you are referring to, 

Senator? 
SENATOR RAND: The fee structure. It is not to take 

the place of the State's obligation to fund on State highways, 

and it is not meant to replace the pots of money that we 

allocate, or we appropriate to take care of a trust fund, so to 

speak, or the whole litany of transportation projects. It is 
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But my point is -- and I'm sure we have a concurrence 

here; you expressed it yourself -- is that we have to act now, 

or the paralysis that is ongoing will become, I think, an 

ultimate form of paralysis. We are missing the opportunity to 

gain the developer contributions that the present growth period 

is providing us with. So we do need to move that 

Transportation Development District Act on an expedited basis, 

and it does need an amendment to provide for a traffic 

improvement plan. 

I might point out that the counties are better 

prepared to move on a traffic improvement plan than they are on 

a county capacity plan for traffic, water, drainage, and so 

on. The counties, as a general rule, in order to be able to 

remain viable for Federal funding, do produce the TIPS 

programs, which they do, usually, every four years. So they've 

got most of the traffic engineering analysis -- not all, but 

most of it -- done and relatively up-to-date. DOT has its own 

traffic planning for the State roads on a fairly up-to-date 

basis. If one combines the traffic planning for the county 

roads and the State roads that is virtually presently 

available, one can effectuate a plan relatively quickly. One 

doesn't need cross acceptance, because one does not have to 

mandatorily exact against municipal roads, unless a 

municipality wants to volunteer, and that bill can go into 

immediate adoption, and virtually immediate implementation, 

garnering the funds we need, at least coupled with public 

funds, for the support of traffic improvement projects. 

SENATOR RAND: Senator Van Wagner, for a private 

citizen, he is pretty good. 

SENATOR VAN WAGNER: Who, Harry? Harry knows his 

business. 

SENATOR RAND: Yes, he does. 

SENATOR VAN WAGNER: You know, there is still a 

problem, if you will. I can relate to the need to develop a 
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I heard discussion earlier today of, you know, what 
happens if there is not enough capacity in a particular area to 
the private property rights? ·Does the developer apply and not 
be able· to build? I heard an answer that said, "Well, no, 

we I 11 leave some small amount at least. " I guess everybody 

gets a little dribble of the last few drops of capacity that 

might be left in an over-capacitated region. I don It believe 

that is legally defensible. 

I think that even though there are court cases that 
say you can get by with almost any kind of a land use 

restriction as long as you leave a residual value--

SENATOR VAN WAGNER: It is not legally defensible. 

MR. POZYCKI: --you can only go so far with that. You 

may have to go into development phasing mechanisms, in which 

you allocate the capacity as it comes on-line, and in which you 

encourage developers to bring it on-line more quickly. But I 

entirely agree with you, ·Senator, that just because we are 

going to get traffic improvement dollars through a 

Transportation Development District Act does not mean that we 

have as yet wrestled with the major problem of ·building and 

growing beyond our capacities. I am simply saying I think we 

can move faster on both fronts if we separate them, break up 

the logjam, and address the ones. that are most susceptible of 

solution consensus and adoption first. 

SENATOR. VAN WAGNER: Anyone else? (no response) 
Thank you, Mr. Pozycki. I appreciate your remarks and your 
interest in coming here today. It was very enlightening. 

MR. POZYCKI: Thank you very much, Senator. 
SENATOR VAN WAGNER: We have been joined just now by 

the Mayor of Old Bridge, Mayor Russell Azzarello. Mayor, we 

have one more person to testify, and we would certainly welcome 

your closing remarks, if you would. 

The last person to testify, who will be followed by 

the Mayor, will be Mr. Tony Giancarli, from the New Jersey 
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difficult to get a meaningful exchange on, or revisions to 
proposed rules under the administrative rule-making process. 
Let me add that these prior difficulties with rule-making have 
not been with DOT. 

The NJBA also has several concerns with the procedures 
which would allow DOT to revoke access permits. These relate 
to costs. for resulting site improvements and application 
procedures for amended permits. At the request of DOT, we will 
be submitting suggested langua9e to DOT for inclusion in this 
legislation. 

Let me turn now to the New Jersey Transportation 
Development District Act -- S-2628 and A-3290. As you know, 
this Act establishes the authority for counties to create 
transportation development districts which could then access 
off-tract improvement costs on development. Presently, .. 
builders pay a pro rata share of costs for off-tract 
infrastructure improvements, as provided in the Municipal Land 
Use Law. Yet, we recognize that the whole concept of 
infrastructure funding in this country is under review at the 
time. 

There are several avenues available for a 
comprehensive review of infrastructure financing in its total 
economic context. One is the State and Local Expenditure and 
Revenue Policy Commission. We stand willing to work with this 
Commission on this important matter. The other is through the 
offices of Governor Kean, with whom preliminary discussions 
have already begun. 

NJBA cannot, however, support the 
variety of special districts and varied impact 
which have not been evaluated in the context 
economic framework. 

creation of a 
and l~nkage fees 

of this total 

Setting aside for the moment the issue of impact fees 
and special districts, there are several provisions in the 
legislation regarding the imposition of impact fees that NJBA 
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legislation will only create a very cumbersome review process, 
without improvements to the process on issuing. these access 

permits. 
In conclusion, we understand DOT is currently 

reviewing our comments, as well as comments from other 

parties. We anticipate that we will be contacted by DOT in the 

near future for a follow-up meeting on our concerns. 

Therefore, we feel that action on this legislation is premature 

at this time. 
I want to thank you for the opportunity to speak 

before the Committee this afternoon. 
SENATOR VAN WAGNER: Tony, this is a hearing and, you 

know, we are not qoing to be takinq any action on the bills-­

MR. GIANCARLI: Fine. 
SENATOR VAN WAGNER: --at this time. What is your 

reaction to Mr. Pozycki's recommendation that a formula be 

established that would be based on various components provided 

to us by transportation planners and traffic engineers, that 

would enable a developer -- in advance of his proposal citing 

his financial needs -- to determine exactly what the costs 

might be? 
MR. GIANCARLI: Well, that seems like a reasonable 

remedy, except that our concerns now are, in terms of impact 

fees- We want to look at impact fees in the total context, 
rather than being hit by impact fees now, and then later on 
recreation, on infrastructure, on schools. That is our major 

concern - that in the future we are qoing to be attacked with 
other impact fees, and this is going to keep going on and on 

and on. 
What we would like to do is look at a total impact fee 

structure from the very beginning. 

SENATOR VAN WAGNER: Are there any other questions? 

(no response) Thank you very much for coming today. I can 

assure you that this process will be ongoing. 
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I guess what I'm sayi~g is, if regionalization will 
help to provide the methods by which we can address some of the 
problems-- A simple one: We want to paint some lines on 
Throckmorton Lane, a residential street within our 
development. The State DOT will not allow us to do that 
because it doesn't meet certain criteria and warrants. We know 
that those lines will give direction to our drivers, to say, 
"Go straight," if you are· in this lane, and, "Make a lefthand 
turn," if you are in that lane. ·Now, to me, that is absurd. 

We need certain jurisdiction within the framework, or 
within the infrastructure of our communities, in order to 
address these problems. Now, hopefully, when we talk about the 
direction of this Committee and its intentions -- from what I . 
have been told by those who were here earlier -- they are to 
address some of those needs, and how we, as municipalities and 
counties and State government, can work hand in hand to come up 
with the solutions, if you will. 

I hear you discussing developmental plans and other 
things,_but quite frankly what I really think is necessary is, 
if a traffic light on Route 9 has a nine-second cross ratio, 
and I have people who are-getting off buses, commuting f~~m New 
York, who can't get across Route 9 at a red light, and they get 
stuck somewhere in the middle when the light turns green again, 
that is a problem we have to address locally. We can't hear 
from the State, "No, we can't make those adjustments," or, "The 
adjustments are difficult to get." I'm sorry Commissioner 
Gluck isn't here. I know she was here earlier, and I apologize 
for my other commitments. But what I am saying is, that is the 
kind of thing we need. 

In addition to the things you have discussed, where 
future transportation plans can be addressed by mass transit, 
i.e., rail specifically, because 
the highways doesn't necessarily 
maybe reduce some of it 

97 

putting additional vehicles on 
solve a problem, but it could 
with mass transit-- Rail 



here at the Recreation Center or anywhere else in the building, 
let us know. Once again, thank you for coming, and thank you 
for hearing me. 

SENATOR VAN WAGNER: Thank you, Mayor. Just so I can 
maybe review with you a little· bit about what went on earlier 
when Council President Dunlop testified, and based.on comments 
made by Committee members, it was expressed to Commissioner 
Gluck that as part of the joint planning mechanism that is 
contained in these proposed bills, the municipalities be 
involved at the outset, rather than being at the other end of 
the planning process. So, your point is well taken. 

MAYOR AZZARELLO: Well, as long as you get that 
message. The point I want to make is, we are starting to get 
the thought, "Do we have to make our own decisions, and then 
ask for the ounce of forgiveness, or the pound of .forgiveness, 
before we ask for an ounce of permission?" It '.s like: Let's 
go paint the .street lines ourselves, and if the State comes and 
tells us no, you shouldn't have done that, the worst we'll say 
is that we're sorry. Now, I 'm not saying we want to do that, 
because that is not the style of our administration -- myself 
or the Township of Old Bridge -- to just take on a rebellious 
and/or vigilante approach to a problem. 

What we're saying is, we need to be able ·to address 
those areas, without 17 pounds of bureaucratic decisions being 
made in areas, and by people, who are not here firsthand on the 
scene. I do appreciate the fact that the planning process will 
include us up-front. 

Thank you. 
SENATOR VAN WAGNER: Thank you, Mayor. That concludes 

our public hearing today. We again express our gratitude to 
the Mayor and Council of Old Bridge, and all the officials who 
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To the Citizens· of New Jersey: 

An efficient transportation network is vital in maintaining New 
Jersey's economic growth and our improving quality of life. But the 
pressures for improvements that growth puts on the state's 
transportation network go far beyond solutions available through 
traditional resources. 

This book contains the New Jersey Department of 
Transportation's legislative initiative, Transplan, which provides a 
framework for resolving those pressures through planning and 
management . 

A three-bill package, Transpla n would allow the state, 
counties and municipalities to become partners in the plannina 
process; it would preserve the anerial functions of our roadways for 
the safe, rapid, and efficient movement of people and goods, and it 
would provide a m_echanism through which the. public and private 
sectors would both provide funding for infrastructure improvements 
where resources . and reasonable time frames are not adequate. 

The pressures of the present require us to have the courage 
and the vision to make far sighted decisions in the management of 
our transportation system.. This package of bills provides the 
framework for implementing that vision. 

A full explanation of Transplan is contained in the following 
pages. I urge you to read and become familiar with this framework 
for New Jersey's future. 

Transportation 



E X E C U T I V E S U M M A R Y 

Statement of Problem: 

An efficient transportation netw:)rk is vi tal tc support the State • s 
current ec:cnanic growth and our i.rrprcvinq quality of life. However, 
development, if not properly planned, can result in a conqested and 
inefficient transportation netw:)rk, eventually stiflinq growth • 

. 
Rarely do the transportatiCil iJiplcts of ec:cnJlGic developnent stop at 
nmid.pal l:lorders. tcday' s laws de not address the neecl for regicmal 
c:cordinatiCil of developaent Wc:h oc:curs in one camunity but whic:b 
affects (perhaps adversely) persaw in neicj'lborincJ JDJnicipali ties. Nor 
are tbe transportation requirements adequately cawidered and anticipated. 

Balance of Interests 

Bow do we (NJOOI') meet our mandate of providinq a Statewide system of 
transportation, lGidl is balanced and integratec!, while recognizinq the 
ri9hts of our State's 21 ccunties and 567 na.micipali ties to protect their 
indi vic!ual Characters? 

Criteria for Solution: 

1. It2ntify issues of rec;icml sigr.ific:anee, and establish plar.ninc; an:! 
c:ccrdinaticft mechanisms tc treat these issues. 

2. Establisb the c:cant.y as the lx:dy respor.sible for eYaluatinq 
developrents of •r89l,onal significance. • . 

3. Preserve local powers found in the "Municipal Land Ose taw" and the 
new State powe;s as outlined in the •state Planninq Act. • 

4. Achieve closer coordination at all three levels of govemnent (State, 
COUnty, Municipal) • 

5. Streamline the process. 

6. Make requirements equitable. 

1. JUlicipal<ount:y Planninq Pa.rtnership Amendments (S-2626, A-3289) 

2. State Highway Access Ma.-:aqement $.-t (S-2627, A-3291) 

3. New Jersey Transportation Devel~t District-Act (S-2628, A-3290) 



Purpose: To preserve the State highway system as a nebwork of 
arterial routes for the safe, rapid and efficient m:wement of people and 
goods. 

On:ontrolled proliferation of access onto State highways significantly 
slows traffic: and creates both conqestion and safety problems • . 
Balance is needed~ be~ •mobility• and •aa:ess• - based on 
classification ot roads' usage, !.:i:.: 

* Route 78 - higb speed/lonq clistance mobility/limited access 
* "Main Street• - lower s; sed/local m::bility/increased access 

Features: 

HJIX7l' to adopt a State H19}lway Access Manaqement Code: 

* · Sets starxiards for spacinq and design baseci of usaqe of roadway 
* Establishes procedures for pemi.ts 

M.mic:ipal developnent permits JI'AJSt c:orJ";)ly with ccxie 

Phase-U\ of standards (c;randfatherinq) 

Civil penal tieS for illE!qal. dri "lewcll'S 

Permits may be revoked when: 

* reasonable alternative access is available, or 
* use of property chan<;es 

.Counties an:i llllnicipalities may adopt their a«n access codes 



..,..' .. · 

.-

Day one: The county notifies all its municipalities that the process is 
be~inning. The 18 month clock starts now. With the notice, the county 
explains the 18 month process in detail. It specifically states what 
data will be required from the municipality for the county to start its 
plan basis. 

First anp second months: During the first two months, county staff will 
meet wiih municipal officials, planning boards and/or st.aff aR often as 
necessarY to explain process, anRwer questions, assist municipalities in 
assembling data, and providing technical assistance where requested. 
The county will also be assembling its data base. 

Third and fourth months: The county will analyze all data, hold formal 
meetings (formal denotes meeting all requirements of the open public 
meetings act) with the municipalities to obtain initial input into the 
.general shape of the County Infrastructure Development Plan (~DP). This 
is a period for tagging.areas of obvious, impending conflict, for 
identifying areas of mutual concern and of agreement and for discussion 
of issues, process and problems in the IDP's evaluation. 

Fifth month: The county submits to the municipalities at the start of 
this month its tentative position on the policies relating to the four 
infrastructure elements. This is the draft IDP. The county should 
tentatively identify issues to be resolved and proposals to solve them. 

Sixth month: During this month, the county will hold not less than 4 
formal regional hearings in different areas of the county on its draft 
IDP. The IDP should by this point be somewhat detailed, but clearly a 
draft open for public comment, not a final document presented for · 
ratification or rejection. 

Eighth month: By the end of this month the municipalities shall submit 
to the counties, written critique of the four draft policy documents 
which comprise the IDP. 

Ninth month: The counties shall hold formal meetings with each 
municipality to clarify any outstanding issues. The cross-acceptance 
process starts. here. If substantial conflicts are evident one party 
may request the initiation of mediation by a third party - possibly a_ 
"master" appointed by a Land Use Board of Appeals who would be versed in 
land use matters. 

Twelfth month: By the end of this month, the county submits its 
tentative detailed IDP to all municipalities, having taken into account 
and evaluated all municipal comments thus far. 

Thirteenth month: Municipalities submit comments on the tentative plan, 
still working on resolving areas of conflict into expanded areas of 
agree:ment. 
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FROM: 

RE: 

DATE: 

NEW' JERSE¥" 
BUILDERS~ 

ASSOCIATION~ 

MEMBERS OF THE SENATE COUNTY AND MUNICIPAL 
GOVERNMENT C0!-1MITTEE 

LOUIS CYKTOR, III 
PRESIDENT CENTRAL JERSEY BUILDERS ASSOCIATION AND 
CHAIRMAN CONSTRUCTION CODES COMMITTEE 
NEW JERSEY BUILDERS ASSOCIATION · 

TESTIMONY IN SUPPORT OF SENATE BILL 3458/A-4208 

AUGUST 28, 1987 

!he NJBA strongly supports the passage of S-3458/A-4208. This bill 
strengthens the regulatory effectiveness of the Uniform Construction 
Code Act. The bill would require the Department of Community Affairs 
to use the Building Officials and Code Administrators International, 
Inc. (BOCA) National Energy.Conservation Code without technical 
~odifications. Recent regulatory changes have established a hybrid 
code that if implemented on November 1, 1987 would result in excessive, 
unnecessary and costly residential energy requirements. Energy experts 
have-publicly testified that design modifications due to overly 
stringent insulation requirements would substantially increase the cost 
of housing. They estimate that consumer pay back for these additional 
energy costs would be in excess of ten years. 

The NJBA firmly believes that the Department of Community Affairs 
should reinstate the use of the BOCA Code as the energy conservation 
subcode and should not arbitrarily modify the code without properly 
following the provisions established in the Uniform Construction Code 
Act. 

Because of the technical nature of subjects I have attached, for your 
review, supplemental information which more fully describes the recent 
history of the energy subcode. If you have any questions regarding the 
content or nature of this material please feel free to contact me or 
the NJBA.-

In closing I would like to state again that the NJBA fully supports the 
passage of S-3458/A-4208. 
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adopted to the building envelope thermal performance standards by DOE · 

last year. (The same standards now being proposed for recodification 

by the DCA.) Both departments have failed to follow the procedures set 

forth in the Act of submitting proposed technical modifications to the 

National Model Code Agency, BOCA, for public hearing. 

Perhaps, at this point a brief history of how we got to where we 

are today is in order. In March of 1985, the DOE published its Draft 

New Jersey Energy Master Plan. That document contained, among other 

things, observations and recommendations relative to the conservation 

of energy in new residential construction. Several statements were 

made in the Master Plan which our association took exception to. For 

example, on Page 158 the draft plan stated " ••• those who actually 

design, build and equip the homes and apartments of tomorrow seldom 

save more energy than they are required to save. The reasons are not 

hard to find. The real estate industry wants to keep sales prices as 

low as possible and is concerned that an energy efficient house is more 

expensive." Another quote regarding the efficiency of appliances: 

"The appliance user is not always the person who bought the appliance. 

The buyer is typically the same homebuilder who, as before, wants to 

keep the initial price low, even though the unlucky user will pay 

wastefully high energy bills." During the public hearing for the Draft 

Energy Master Plan our Association presented testimony and evidence to 

the DOE which supported our contention that builders in New Jersey 

construct homes well in excess of the minimum thermal performanc~ 

guidelines established in the model energy subcode. We presented 

sales/marketing brochures selected at random to the hearing panel to 
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Farmers Home Administration (FmHA), a nationally recognized body whose 

standards are used in all States. 

This brings us to May of 1986. The DOE published a proposal in 

the New Jersey Register, which supposedly amended the BOCA Energy 

Conservation Code to delete the thermal performance standards for 

lowrise residential structures and replace same with what was allegedly 

the FmHA standards based upon the degree day history of New Jersey. 

The proposal contained technical errors throughout and did not in the 

least bit resemble the FmHA values for the associated degree day 

values. Further, the DOE continued to use degree day information based 

upon historical data from Albany, NY in 1969, New York City in 1951, 

and Philadelphia, PA, in 1969: 3 regions located outside the State of 

New Jersey. The DOE had access to several sources of degree day 

information with recorded data within the geographic confines of the 

State. Despi"te the objections of the NJBA to the inaccuracy of the 

technical values which appeared in the proposal and the link to the 

inappropriate degree day values, the DOE adopted its flawed proposal 

unamended, on August 4,1986. This adoption created a hybrid of BOCA's 

Energy Conservation Code amended with incorrect FmHA thermal 

performance values. Upon request, the NJBA managed to sit down with 

representatives of the DOE to discuss the problems with the August 4 

adoption. Our meeting resulted with he admission by DOE that the 

August 4, 1986 adoption was flawed in that it would be modified 

accordingly. On September 22, 1986 (after the Governor's 

Reorganization Plan), a proposal appeared in the New Jersey Register by 

the DOE which contained the alleged correct FmHA thermal performance 

values. Once again, the proposal was inaccurate. The values did not 
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The DOE cited the nationally recognized status of FmHA as 

justification for inserting the stringent thermal performance 

construction standards in tothe BOCA text as a means to bypass the 

procedure of proposing technical modification to BOCA's code change 

· process. In effect, the DOE said "our model energy subcode is BOCA's, 

but for lawrise residential structures, it is FmHA's". Notwithstanding 

the fact that FmHA's standards (1924-A, Exhibit D) prescribe standards 

to be used specifically for it's housing loan and grant programs. This 

is well and good for those single and multi-family projects working 

with very low interest FmHA loans, where the payback in terms of energy 

cost savings over time is less than those costs associated with the 
.. 

installation of additional energy conservation materials. Last year, 

however, FmHA loans represented less than 2% of all residential units 

being built in this State. DOE's adoption of the FmHA standards into 

BOCA's text also means that building not eligible for FmHA loans, i.e. 

lowrise hotels/motels. must now design and build to FmHA guidelines.) 

The energy subcode has been discriminatly amended by the DOE and 

supported by DCA to impact severely the methods by which builders must 

now construct their homes. Increased exterior assembly "R-values" will 

reduce the amount of required glazing in walls and ceilings for natural 

light and ventilation. Furthermore, the stringent requirements will 

reduce natural air infiltration ·in new home construction, which is 

necessary to control indoor air pollution problems. This may lead to a 

future requirement fQr mandatory mechanical ventilation in the form of 

air to air exchangers - particularly with the concern for radon in 

homes today. Wall construction will change with the additional 

thickness in terms of insulative batt material to be fit between 
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