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N. J. SUPREME COURT. 

flENJA:\IIN B. C LARK AXD THO:\I-
AS THO~IPSON, 

vs. 
Pros ., J On 

()ert-iorciri. 
J. BLANCHA RD EDGA!t ET AL., 

Defencla.nts. 

I 

WRI'f OF CERTIORARI. 

Returnable September 8, 1911. 

ErHnAnr C'u1vrEn, Attorney, 
21 Green St., \Voodbridge, N. J. 

Allocatur Aug. 19, 1911, but t bis writ shall not 
operate as a stay. It shall be argued at t l1 e Nov. 
Term, 1911, of the Supreme Court. 

vV. P. VOORHEES, 

J . S. C. 
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Filed J uly 11, 1911. 

MIDDLESEX CIRCUI'l' COUR'r. 

I:-s THE l\IA'lvJ'ER Ol!' THE Drvrsro:-s Orcle·r 
Ole '!'HE TOWNSHIP OF \VOOD- . . 

· )Appo111twg 
BlllDGE, IN THE CorKTY Ole Com m-iswiOll('/'8. 
i\IIDDL1"Sl•JX, li\'TO "\YARDS. 

- ------------~' 

'l'hfa matter being opened hy .J. H . Thayer Mm·tin, 
of counsel "'i th the petitionPrs, a u<l a petition liav-
iug lwen prr sented to me rerJue.-ting t he appo int-
1ncn t of Cornmissi,mers to mi!.ke rlil-ision of' tl,e 

' 'l'o1n1sllip of "\Voorlllridge, in t he County of :lfirl-
cl lesex, into "\Vul'Cls, ancl it appearing from the t"Pl'-
t·ifka te of the Secretary of StatP of the S ta.te of 
~PW J ersey ancl t he affidavits annexed to said peti-
tion thilt said 'J'mnrnhip has a population of more 
t lian eight t hou sm1rl inhabitants, as sbo,1·n by the 
of'lki nl Uniter! Stat Ps ,·ensus, a nrl t hn.t sn icl petition 
wa s si gned by a1 least fifty of tl1P lega l vr,tprs of 
said 'l.'owmihip. 

::S-ow, Thercforr, pnrsun.n t to t l1P provisions of 
C!ia.pter 158 of t he La\YS ol' 1906, being an Act of 
t he Lcgislatm e ol' the State of Kr,,- Jersey, entitl ell 
" ,, Rnpple.mcut to an ad ent Hl Pcl 'An Act concern-
ing 'rownships (Revision of l S!l!l)/ " app1·ove!I 
Apr il 30, 1906, I clo, on thi s S ixth day of -Tnly, 1911, 
appoint l-I01n1nl Va lent-inc, Ja mes E. Hen_y and 
John (' . Fowler , "·ho a 1·e F 1·epholdcrs of' th e said 
('1rnnty of i\firldl eRex, aR Commis.sionrYs to mnke 
divi Rion of sa.irl To-w1rnhip .into ,1·arclR pm·snant to 
,'.,lid Act. 

J .. J. BElWE::S-, 
.r 11rlue "f ti"· ('in·11,i/; C'o111·t of th e ( ' fJ1111ty of 

M·idcVe8e.1:. 
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:'lfIDDLESEX CIRCUIT COUR'r. 

OP THE 'l'OWNSHIP OE' \Vooo-
Ix '!'HE )IA'l"J'Jm OF TI-rn DIVISlON ! 
_

- ll-RI_D_f._•11_, _ I_N __ l'_H_E_, _c_o_U_?\_-,_"y_•_c_JF_• - l'ct-ition. 
j\[JDJlf,ESEX, TX1'0 \,T AllDR. 

To the Jiouorable, the Jnclue of tl1e G-i?·cu·it Go111rt 
of tl1e 0 01111,ty of M-itldlese.r : 

Ii' e, the undersigned petitionel's, being at least 
fifty of the lega l voters of said Township of \Yood-
bridge, in tl, e County of i\Iidrllesex ancl State of 
New Jersey, do 1·eSJJee tl'nlly petition your Honor 
to appoint a. board of three commissioners to make 
division of said 'l'ownship into \YarclR, and your 
petit ioners re ·pectf'u 11:y Rho11· tl.Jat said To,rnship 
has a population of more than eight t housand ( 8,-
000 ) inhauitants, as shown b:v t he official United 
S tateR c:Pnsus, promul gated on the 7th day of )larch, 
1011, as appears by t l, e certificate of the Secreta1'y 
of Rt·atc of the State of New JersPy, he1·et·o annexed. 

Datcrl J nue 2!), rnn. 
Respec:tfnll;-· Ru brnitted, 

J . J:la.ncharcl Edgar ChaR. D1·ake 
Alhcrt F . :'llount, D. R. ( '. L. 'l'nrn<'r 
George E. i\fcF ,irlane 
E . G. Cone 
Henry li' ieclen ha npt 
F rank .J. Cooper 
K ,v. Cooper 
.Jacob H uber 
Adam Snyder 
S. n. Hrewster 
/' has. S. Far-rPll 
Unymnnrl Il. :\foo1·c 
Gustav Blmnn 

F 1·a nk Elias 
:\ I . St1·icker 
'l'hPo. A . Liller 
Frankl in l\Ioore 
Hic li anl Sattler 
Arthur J,idclle 
And1·e"- Kath 
'l'. E . Drake 
John 'l'liornpson 
Peter Greiner 
Louis Greiner 
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iWauricc P. Dunigan 
James P . GeritJ 
George F . D unigan 
'l'hornas Somc1·s 
'L'homas L. Vi'i.lhnr 
Joseph S. Mm·1"in 
E. C. E nsign 
.J. H. ('oddington 
David C'ncldington 
\V lll. :u. Ro\\·c 
C. F . Caniei·, .fr. 
\T. II. Miller 
D . S. Voorh ees 

8 '1' A'l'JD OF i\ J•:11· JJDUSEY, 

Cot:,o•y Ol<' i\I1rn1L1-:sEx, 

4 
\\'n!t .. 1· 1. A nten 
Ellis B. Edgar 
E llis B. F reeman 
\Vm. S. Freeman 
E. F . Edgar 
D. Desrnoncl 
II. A. Tappen 
F . C'arl:-<011 
Ivins A . Browne 
J . l\L ('oddiugton 
Geo. H . J lerrJ 
J . R . Tlin:ver :lfartin 
St>th Loc-kwood, V. S. 

Marcus A. Brown, being duly s"·orn, on his oa.tli 
says : I am a resident in and legal voter o,f the 
'l'o \\'nsltip of \Yoodbriclgc, in the CouutJ of Micl-
cllesex, a11d wa.s a me1nber of t he election board of 
the fii-st election distritt of said 'l'o wnship for the 
annua.l election l1elrl in Ko,·ernber, 1910. 

I a.rn pl•rsorrnlly acquainted wit h all of t he 52 
persons \\·liose m1111es appear to be subscribed to 
the forego ing petition as petitioners, except Messrs. 
l\Jount, :\Ir-Far lane, Cone, YVi edenhanpt ancl Cooper, 
and all of said 52 petit ioners arn legal votel's of 
saicl Town~h ip . 

MARCUS A. . BROWN. 

Swom and subscribed before me, thi s 29th claJ 
of' J une, 1911. 

iV:\f. L. HARNED, 
Notary Puhlic. N . J. 



5 
ST.l'l 'l, OF N1nv JERSEY, } 
C OU:\''J'Y 01< iUrnDL1"SEX, 

ss. 

Seth Lockwood, being dnl_y swom, on his oath 
says : J am one of the petitioners named in thB fore-
go ing petition. I am personally acqnaiutecl with 
nil of t he o,ther 51 persons ,,-hose names appea.r to 
he suliscri heel to the foregoing petition, and each 
one of sa.icl persons Rigned said pet ition in his own 
name ancl wit l, his own ha.ncl personally in my pres-
ence ; and I know eacli of sa id petitioners is a legal 
voter of said 'l'ownship, arnl saicl petition was signed 
by at least fifty of the lPga l voters of saicl 'l'own-
s hip. 

SE'l'H LOCKYVOOD, V . S. 
S,rnrn ancl su bsc1·iberl befo1·e nw, this 29th clay of 

June, rnn. 
WM. L. HARNED, 
Notnry Pnb/Jic, N . J. 

S'l'A'l'E OF NEW ,TERSliJY. 
DEL'AR'l'MEKT OF STA'l'E. 

I, S. D. Dickinson, Secretary of St11te, Do l[ere-
hy Certify, 'l'ha t the official count of the returns of 
the thirt eenth Census of t he linited States, macle 
by t l, e Departrnent of Commerce and Labor Bureau 
of Census, to the Governor of this State, and duly 
p1·ornulgated on March 7, rnn, shows the popula-
tion of vVoocl hriclge 'l'c"rn8l1i p, of the County of 
Middlesex, to he E ight 'l' honsancl Niue H undred 
and fort:y-cigl, t (8,948), all of' 11·hich appears by t he 
r ecords on file in thi s deponent. 

In \Vitness \Th ereof, I ha ve here-
unto set my hand a.nd sea l tl,i s 

( SR.IL. ) Seventeenth claJ' of March, A. 
D . 1911. 

S. D. DICKINSON, 
Hecrntu.ry of Stai e. 
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S1'A'l'E OF N icW JEHSEY, 

C OUN'l'Y OF i\irnDLESEX, 

G 

Robert G. Brown, being cluly sworn, on his oath 
says: I am an attorney at law of t he StatB of New 
Jersey. 

On t he seventeenth day of' i\ia.rch , rn11, I exam-
ined t he official return of the officia.l Uni ted States 
census, promulgated in the office of the Secr eta,ry 

10 of State of th e State of New Jersey on the seven th 
clay of i\lai·eh, 1911, and said official census shows 
t he population of the 'l'ownship of \Yoodbriclge, in 
t he County of :\[iclcllesex, t o he E ight Thon sa.ncl 
nine Hu nd red ancl forty-eight (8,948). 

20 

30 

ROBER'l' G. BRO\YN. 
S" ·o1' 11 a.ml snhscriherl hefo 1·e me, t his 28t h clay 

of June, 1911. 
HORACE C. GRICE, 

Jlfa stci· -in, Chrwcei·y of New J ersey. 

Filed .July 26, 1911. 

}IIDDLESTGX crnm;I'r COURT. 

l:si THFJ :\L\'l'TIIR OF TI-TE DTVISION 

OP 1'HE 'l'OWKSI-IIP OF \Voon-
BRIDGE, IN 'l'HFJ C OUK'I"[ O]' 

MIUDLEREX, IKTO \C\T,urns. 

S 'l'.IT rn OF :\TEW JIJH~EY, 
l'OU:\''l'Y OF i\llllllL!l~llX, 

Oath of 
Co-mm-iss·ioner. 

I, one of the commissioners appointed in the 
abnrn en titled matter by t he Judge of the Circu it 
('nurt of the County of Miclcll esex, by order bearing-

4() elate the 6 clay of July, 1911, to make cliYi ~ion of th e 



7 
'l'ownship of ·woodbriclge, in ' the County of Micl-
cllesex, into Y\Tards, do solemnly and sincerely prom-
ise and swear that I will perform my duties as such 
Commissioner fai thfully, so help me Goel. 

J. C. FO"\VLER. 

Sworn and subscribed before me, t his 25th day 
of' ,Tuly, 1911. 

BERKAlm M. GANNON, 
Gou.n ty Clerk of tli e Oonnty of Middlesex. 10 

Filefl Jnly 26, 19] 1. 

TIUDDLESEX CIRCUIT COURT. 

01' THE TOWNSHll' 01' iVOOD- Oetth of 
llRIDGE, I N ~'HE CoU""'l' Y OJ,' Gomm·issi.o ner. 

I N THE J\IAT'l'ER 01' 'l'HE DIVI~TON l 
MIDDLESEX, !XTO 1\T.U!DS. 20 

STA'J'B OF N J,W JEUHEY, } SR. 
COUNTY 01' TIIIDDLBSEX, 

I, one of the C'ommissioners appointed in tho 
a.hove entitled matter by t ho Juclge of the Circuit 
Court of the Connty of Midd lesex, by orcler bearing 
elate the G cla,y of July, 1911 , t o make cli1-ision of the 
Township of Wooclbriclge, in th e County of Mid-
d lesex, into ,Vanis, clo solemn ly arnl sincerely prom-
ise ancl swear that I will perfo nn rny dut ies as such 30 
Commissioner faithfull y, so help me Gorl. 

HO'iYARD VALEN'l'INE. 

S11·orn aml subscribed before me, this 25th day 
of July, 1911. 

BERNARD M. GANNON, 
Uounty Ole·rl.: of the Ooi.nty of M-iclcllesex. 

40 
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F iled Ju ly 26, 1!.lll. 

MIDDLESEX CIRCUI'l' COURT. 

I N 'l'f[E :iUA'lVl'ER OU' 'l'HE DIV[SlON 

OF l 'HE 'l'OWKSI-ITP OF ,Yooo-
llKIDGE, IX THE ('OUKTY OF 

M IDDLl!SlcX, JN'l'O " ' ,urns. 

Oa-tl1 s of 
Com 111'iS8ioner. 

STA'l'Fl OF :Kmv -JEHREIY, } 
10 COUN1'Y OJ,• MIDDLliHNX , SS. 

20 

30 

40 

I, on e of t he ( 'ornrnissioners appointed in t he 
above ent itle,l matter by th e J ndge of t he Circuit 
Court of the Coun ty of ~folrll esex, by order bear;ng 
elate t he S ixt-11 clay of J uly, 1!.lll, to mak e cl ivi Rion 
of th e 'l'(nrnship of , Voodln·idge, in the Connty of 
)fi.dcllesPx, into Yl'a 1·ds, do solemnly and sinc-e1·ely 
promise and swea r t hat I will pPrf'or rn my ,lutiPs 
as such ('omrni ssioner Faithful ly, so help me God. 

JAJ[ES E. BERRY. 

S ,vorn and subHc-rih,~rl before 111e, th is 2fitlt day 
of July, 1911. 

BERNARD )L GANNON, 
Uo n11t.11 0 /rrk of the 00 1111-/;_1; of JI iddlesex. 

Fi led Aug. 22, 1911. 

MIDDLESEX C IJWU l 'I' COUR'l' . 

IN n ,rn M ,1•1vr ER OF TI-IF. Dff1s roN lRepo1·t of 
()I<' Tirn 'l'owxsrrn· OF \\"non- Con-1·m·iss_ioncrs. 
BUIIJGJs. IX l 'Hlc C'Ol "K'l'Y m · D e~C/'·/JdlOJJ 
) I WD[,BK]iX, ]XTO "',um~. of 11 ·anls. 

" ' c, th e nrn1ersig-nrrl, Ilo,rnr-d Ya lPntin c, J a 111 Ps 
E. Herl'J' and Jo-Im C. F owlp1•, 1·hp boa.nl of t l11·1·e 
con1111iPsioners t ]) make division of the 'J'O\nrnhip of 
, voocllirirlge, in the County of )Iirl,l lPsex, in1-o 
wanls, pm·sunnt to the provi~ion~ of ( 'hnpter 158 
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of' t l" ' LmYs of 1D06, being an Act of t he Legislature 
of tl1c State of Ne11· Jersey, entitled "A Supplement 
to an act entitled 'Au act concerning to11·usbips 
(Hevi~ilm of 18!)!)) ,' " apprnYecl April 30, 1906; ap-
pointed in the above entitled matter by an orde1 
made on and bearing date the sixth clay of July, 
lDll, hy th e Honora ble JameR J . Hl'rgcn, Judge of 
1'1 1P Circ·nit C'onrt of t l1 c County of Middlesex, and 
fi lecl July 11, JDll, in the of1iee of the Clerk of said 
County of Midd lesex : Do rppo 1· t that ,Ye did first 10 
Revera.Hy make oath hcfo1·e Bernard M. Gannon, 
tl1 e Clerk of said County, to perfor m our duties 
faithfully, and llill file 011r :srrn1·al oatl1 s 11·ith saicl 
Clerk of said County; and that we did fnrtL1 wi th 
pro~eecl, after being ch ily swo1·n by said Clerk as 
nforesaicl, to make a cliT isiou of said to,nrnhip into 
11:a nl~, as provided in said aet and as hereinafter 
set furt l1 ; and 11·e dr, fnrther n ·port that 11·e cli1·ifled 
said to11·nship in to t hrre ,rnrcls as l1 ereinafte1· clP-
~eribed, nml tl1a t rnc·h of Rnicl 11·arcls ns so de8crihecl 20 
consists of a conJ-iguouR trnitory and tl1nt eacli of 
said wa.rclis containR as m:m·ly as possibl e an e(] ual 
n m nber of inhahitauts . .~nrl 11·e do fm·thPr report 
t hat said three 11·ards into ,dii <: h 11·e clivi'cled sa id 
townkllip are bounded and desc·rilw,l as fo llm1·s : 

li' i1·Ht ,-Yanl: Beginning- at tl1P <lid cling line be-
t\l·een thP City of Per th A 111 !; o:v and ~.a itl 'l'o1n1slli p 
of w·ondbriclgc at the i11trrRec-1ion of t l1 e een ter line 
of Spi1 Spring Creek 1Yit l1 t l1P c- f' ute1· lin e of \\'oocl-
ln·iclge C1·eek; ancl running then re in a g·enei·,il cl i- 30 
1·ec tirm, nodhcrl_y a long tl1 e center lim· of sa icl 
Crerk, the Re1·e1·al courses t li crcaf, to the inl:e1·sec-
tion of the sa 111e wHl1 the eente,· line of the road 
running frn rn t he Pirist P1·Psbyte1·ian ('hureh in t he 
Village of \\ ' oocl bridge to Port Heading, and kno11·11 
as the Blazing Star Hoacl; t hence in a. general direc-
tion westerly along the ernter of saicl B lazing Shu 
Uoncl to the center line of Halnrny AYenue >It tlie 
~-nirl Presbyted an C' lmr d1; thence northerly a lnng 
8n.irl eentrr lin e of saicl Ha llway Avenue a short cli is- ,iu 
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tance to its intersection with the cen ter line of Free-
man Street opposite said Church; t lrence westerly 
and northwesterly along the center line of Freeman 
Street to the intersection of the same with the cen-
ter line of St. Geo i-ge's Avenue; t hence northwest-
erly along the center line of St. Georg<>'s Avenue to 
the inter~ection of ti re same with the center line of 
the i-ip;h t of way of t he Port Reading Railroad; 
thence southerly or southwesterly in a straigh t line 

lQ to t he intersection of t he center line of Main Street 
with the cen te1· line of the roacl leading to Ford 'R 
cm·ner , commo1tly kno,wn as the cross; t hence in a 
general rlirection so ntherl.)' along ti re cente ,· line of 
;;;aid road lcarling to Ford's corner, t he several 
courses thei'eof, to t he intersection of the same ,Yith 
the center line of Fl ood Street; thence southeasterly 
a long t he cente1' line of F lood Street and in con-
t inu ation t he1·eof to t he intersection of said c-on-
timrntinn of sairl center line with the dividing line 

20 /between the said Ci ty of Perth Amboy and t lr e 
'l'owm,lii p of' \'I' o:idlniclge; thence in a general di-
rect ion noi-theasterly and eaf'terly a long said line 
of the f' ity of P erth A mhoy to the point or placo of 
Beginning. 

Second \Vanl: Begin ning at t he southe1·ly corner 
of t he Fil'st \'l'arrl at the intel"section of the dividing 
linP lwt1Yeen t he P-aid City of Per th Amboy a nd t he 
'l'mn1P,ltip of \Vnorlbridge "·ith t he center line of 
Vlood RtJ'ert as prolonged southeasterly; and from 

30 ih ence running a long tlr e \\·esterly b·rnnclary of t he 
F i1·st \Varel nol'thwes1erly to the iutP1·sel'i:ion of the 
cen te r· lin e of F lood Str eet a.nd the road leacling to 
Ford's corner; t hence northPrly along the ePnter 
line of said road leading to Ford's rornP1· to the 
intcrRection nf t he Ra me "·it h t he center line of 
:i\laiu Street; thenc-P nor therly or nort heasterly in 
a straight linr to t lw in tersecti on of t hr crnter line 
of the right of way of the P ort Reading R11ili'oad 
\Yith t he center line of St. George'R AvPnll P; anrl 

4C thence in a general direction uorthwrsi·n ly 11ncl 
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northerly along the center line of said St. George's 
Avenue the several courses t hereof, to t he intersec-
t ion of t he same with the dividing line bet\Yeen the 
fity of Rahway and the Township of Woodbridge; 
thence in a general direction wester ly, northerly and 
westerly along the dividing line between the County 
of Union and the 'l'ownship of \Yooclbl'iclge, being 
tl1p southerly boundary line of th,e City of Rahway 
and the 'l'ownship of Cla1'k, to the dividing line be-
tween the Township of \ Voodbriclge and the Town- 10 
sliip of Raritan; thence in a general direction south-
erly along the dividing line between the Township 
of Raritan and t he Township of Woodbridge to the 
southerly boundary line of the TO\Ynship of iVood-
hridge on t he Raritan River; thence in a general di-
rnction easterly along the so ut luJrl y boundary line 
of t he Township of \Vooclbriclge on t he Raritan 
River to t he dividing l ine between the City of Perth 
Amboy ancl the 'l'ownship of Woodbridge ; t hence 
in a genernJ direction north er ly along the divid ing 20 
li ne between the City of P erth Amboy a ud the 
'fo"·nship of \ 0\1oxlhridge to the point or place of 
beginning, 

Including a ll of said To1n1ship of Woodbridge 
lying generally wester ly of t he courses hereinbe-
forc mentioned and described in t his Second \Varel, 
extending from the City line of the City of Perth 
Amboy to the city line of t he City of Rahway. 

'l'hird \Yai'd: Beginning at t he dividing line be-
tween the City of Perth Amho~, a,ncl t he saicl To,Yn- 30 
sliip of \Voodbriclge at t he intersection o.f the cen-
ter line of Spa Spring Creek \\'ith t he cenl·e,· line of 
i:Vooclbriclge Creek, which beginning point is the 
Routheasterly corner of t he Fir st \Van! ancl the be-
ginn ing point of t he description of the First \Yard 
as above set out; and extend ing thence northerly 
we,;terly and norther ly aJong the eaRtedy and north-
erly boundaries of the l<'irst \Varel a11cl t he easterly 
hnnndai·y of t he $eeoncl \Va.rd as hereinbefore cle-
R,·riliecl to t he f'H:v of: Rahway ; running from snirl 40 
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lwgiuning point in a genen1l flil' edinn nort herly 
a lon g th e center line of saill \Vood bridge Cr eek, t he 
se 1·ei-al courses t herrof, to t he in ter section of t he 
sarne 11·Hh the cen ter line of th e road rnnning from 
thr F frst P resbyterian f' hmTh in t he Villag·e of 
\Yo,,rlbl'i rlge to P ort Ilra,ling nnrl known as t he 
B lazing Star R oacl; th ence in a gener nl c1ircction 
westerly a lon g the cen ter of said Blazing S ta r Road 
to tlw ('Cnt·e1· HnP of Ha hwa~, Avenue at th e said 

10 P 1·eshyte1·ia11 (' hn1-el1; t hence norther ly afong said 
<" enter lirw of s:iirl Hnl11n1y Av<>nu e a short rlistarn·r 
to its int·p1·sr1·ti11 u with th e eentP1· line of Freeman 
Sh·t>rl· oppositP sairl f'h1 u:1·h ; thPn ce westPrly au,l 
n ort.ll\1·cs h•rly al ong n, e c0n t·N· line of F1·p1•111 m1 
S ln·et to t-1, c int·Pl'RC'd'ion of' t·he sam C' wi th tl1 P c-en-
t e1· li.nc of' St. Geo1·ge's Ax enue ; t hence n01·t ll\\·rst-
el'ly a long· t he ccntc1· line of St. G C':wgc',- Awnnr 
to th e int t> 1·sec-l: ion of' th e s,irne 11·ith t hr rentc> 1· lin e 
of t·hp l'ight of 1rn:v of the Pmt HP>11ling Tiaih·oafl; 

20 t lwnr·c no1·th11·pst·e1·l:v arnl a long tl, e cen-
ter line 11 f RL Gem:gr)·s Avenue to t he int'e1·sedion 
of tl, e R.a111C' with t he rlivicling line lwhveen thp City 
of Hnlllrny a.ncl t h r s:1 ifl 'l'mnrnhip of \\·oo,lbriclgt>; 
t li 21wP in a g<'n e1·n l rli1·er-tion eas ter ly along the cli-
vi1ling li ne hehn•Pn t li e ('om,t_v of l ' ni on and sairl 
'1' ,rn·ash ip_ of \Yoo<lhri,lg<", bring· thr ,,o n t·he1·ly hotm-
tlm-y of' tl,p Cit'y of Ila.l, w:1y m1rl of' the '1'1l\\'nship of 
l ,irnl en on 1h e H,!ll\n1.y I:in•r to the dividing linr 
hrh1·ppn thP ll01·ongl1 of HoosevPH a.ml t he 'l'mvn-

30 ,,i, ip of " ·oo,l bridge; t-.l, em·e in a, gp11p1·a l <lirection 
~.oi1 t·l1easl'c1·l:v nlong thP rli.vi<lirlg l :11,• J:pt·11·pr,n t.h e 
ll r:m ,ngh of Hoo,;,,1·01t· and sairl 'l'o-wm,hi p of ,,·ood-
lwi tlgc to Rtaten Island So-nnrl ; thPnr·p in a genera l 
di1•pt'tin11 ,,011 t h1YPstp1·ly and ,-nnt lwr-l y along t he 
11w·tp1·l_v li nn11<lnry of sa.icl 'l'o-wnship of \Voodhl'i rlgc 
on th e sni rl S tnten Island R·rnn<l to !'li e Raid f' i1-y of' 
P c1·t·h Arnho:v at the in1'r1•sp1·tion of t'lw r·Pntr,· l ilw 01' 
R:1-i1l \\'o :;<l hriclgp Creek at t he mou1·l, of ~a.i,l ( '1•0f>k; 
t henee in a geueraJ direction w·csforly along the f·Pn-

40 tP1· linP of' ~ni1l C'1·eek ; being t l, e rli v icling -lin<' lip-
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tween said City of Perth Amboy and said Township 
of \Voodbriclge, the several courses thereof, to the 
point or place of beginning. 

In Yl'itness ·whereof, \Ve have made tbis our re-
port signed by all of t he said Commissioners, this 
21st clay of Augm,t, Ninetet>n hundred aml eleven. 

NEW JERSEY, SS, 

HOWARD V ALEN'l'INE, 
JAMES E. BERRY, 
J. C. FOWLER, 

Oom,miss·ioners. 

(SEAL.) 
'l'he State of New Jersey to 

Bernard M. Gannon, Clerk of t he 
CountJ' of :\Iidcllesex, and How-

ard Valentine, JameR B. Ben'y and John C. Fowler, 
Commissioners appointed to maJ,e division of the 
Towrn;hip of \\' ooclbriclge, in the Cmmty of :\Iicldle-
Rex, :into wards, GBEE'l'I);'G : 

Vi'e being willing for certai11 1·easonR, to be certi-
fipd of a certa in appointment of CommiRsioners, 
made by the Ho11orable Ja mes J . Bergen, Judge o.f 
the C'irC'uit Court of the County of :\iiclcllesex, on 
t l, e s ixth day of July luRt, on tl ,e applica.tiou of J. 
J llanchanl Edgar, and othe,·s, to make division of 
snid 'l'mn1ship of \Voocllwiclge into ,rn1·ds, and of 
the report of t he said commi Rsioners, i f t l,e same 
has been fi led, a.nd o.f all things touching and con-
cerning the sa me; do comrna.nd you, t l, at the said 
appointment of eommissione1·s, and the Raid appli-
cation, and the said repo•rt, if fi led, together with 
all t hi ngs trmchi ng and concerni ng th e same, as 
fu lly anll ent-irely, as before you they re lllain, to 
orn· J 1rntices of our Snprerne Oourt of J ndica.t m·e at 
T1·rnton, on the eigh th da.y of September next, you 
(•ertify aml senrl, togc•1l1·pr wi th this \\Tit, t hat there-

10 

2() 

30 

in may be done, "·lint of right, and according to• t he 
lnwR a.ucl eonRtitu tion of this State, ought to he 40 · 
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30 
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done. 

VVitness ,,;1miam S. Gumrnere, Esquire, Chief 
Justice, at Trenton, the nineteentl, clay of August, 
nineteen hundred and eleven. 

WILLIAN[ RIKER, J R., 

Clerk. 
El'RRAIM CUTTER, A.ttol'ney. 

STATE OF ~EW JERSEY, 

COUNTY OF iUJDDLEREX, 

I, Bernard i\J. Gannon, Clerk of the County of 
IHiclcllesex, rlo herewith send to the Supreme Court 
of the State of New Jersey, t he appointment of 
Commissioners, Application and all things i'ouch.-
ing and concerning the same as wit hin I am corn-
rnandecl, as by the t ranscript, undee my ha.ml anrl 
seal thereto annexed more fully appears. 

(RllAL.) 

In iVitness iVh ereof, I l,ave here-
unto set my hand and affixed 
th e seal of said County this 
23rd clay of August, 1L D. 1911. 

BmtNARD i\f. GANX ON, 

Cleric. 

~EW ,JEHHEY SUPHEi\fE COUHT. 

H EN .TA:l [T N ll. C LARK AN D 
TIIOMAS TI-IO:lfPSON, 

P.1'08CC·11, tOrs . 
'&8. 

,T . nr,ANCJ-IA!U) El)(; .. \R, NT AL., 

JJefe11r/a.nts. 

() n. ()('1·t,iorar-i. 

I, Charl es C. Hoinrnann, Supreme ('nu1-t f' nm-
mi ssione1· of the StaJe of' ~ P\Y ,Tcr sey, rlo hPrPhy 
certify and senrl i'o t he Supreme Court of J11tlica-
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t ure of New Jl'rsey, t li e within examination of the 
\\'itncsses produced before me upon the stipulation 
mnrle by t l1 e respective counsel in the above entitled 
eause bearing elate Septernbei· l!l, 1911, a copy of 
"·bich is hereto attached. By agreement of Coun-
sel, signatures of witn esses "·aivecl. 

T\'itn ess rny hand t his twent_v-fom.'th rlay of Octo-
ber, ninetrPn lnmclred and PleYen . 

CHA RLER r . HO:11}1.ANN, 10 
Su.prrme ro11rl; Oonrn1 ·is8ioner. 

NE\V ,JJDRSEY 81-'.PRE\lE COuRT. 

BEN J A .1n::-1 B . CL.um: A:\'D 

THOi\IAS 'J'HO:\fl'SON, 

P roser-11t01·s, 
'VS . 

J . TlLANCHAUll E m;.rn, lcT AL., 

De/em/11,11ls. 

011 Cf'rt•ionw-i. 
8t·i/!·11latio11. 20 

It is hereby stip ul aterl that t he ta king of deposi-
t ions in the a hove entitled cause shall l>e corn-
mencecl on beha lf of t he prr:secu tors without fur-
Hier notice, on t he 13th clay of October , nineteen 
hn ndi-ed and eleven, at ten and a ha l f o'elock in the 
fo1·enoon, at the office of < ' hn rles C. Hornrnann, a 30 
Supreme Court Corn missioue1·, in t l1 e City of Perth 
Ambo~--, J\l iLld lesex County, -Xc11· J ersey, and s'1.iall 
be continue<l dai ly ex~Ppt 8aturclays nnJ-il t he testi-
mony on beha lf of the p1·osecutorn is closed, and 
that depositions on beha lf of t he defenchmts shall 
he corn mencecl within two cla.ys t l1 ereafl'l, r, exclu-
P,ive of S11nclays, and slmll he continued daily until 
thP testimony on hehalf of the defendants is closefl ; 
and that deposi tions in rrlrntta l on liehalf of the 
proRPc-nto1·R shri ll li r taken wit hin two clays there- 40 
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after, excluf<ive of S undays, ancl continued daily 
until closed. 

Dated September 19, 1911. 
Received Oct. 12, 1911. 

EPHRAIM CU'L"l'ER, 
• Attor11 ev of T'rosec-ntors. 

GUTLD & i\fAll!l'lN, 

Atton 1eys. 

On Monday, th e sixteenth clay of October, 1911, 
t he fo llo\\'ing 11-itnesscs were produced and R\\'Orn : 

S'l'Nl'll OF :N1rn· J1ms1sY, 
COUNTY OF 1fmm,ESNX, ss : 

FORREST L, S i\f'I'l'H, a 11-ituPss p 1-oclured on the 
part of the prosecutors, being duly sworn accord-

20 - ing to law upon Jiis oath deposes aml says : 

30 

40 

Direct examina tion by }fr, Cutter. 
Q. Arc you a ('ivil enginciei- ? 
A. I mu, 
Q. Vl' her e do yon cm-ry ou t ha t profession ? 
A . Pei-t h Arn \l ()y ancl vicinity, 
Q. How Jong lntve yon been ca n _ying on t hat 

p1-01'essi 011 ? 
A. About tln'lYe yea r s, 
Q, H avr yon ma rle a map of t l1 e ,nircls rr<:cntl_y 

la i,.l out in t111, township o1' ,voodhriclgP? 
A, I clicL 
Q, " ' ill you p1-ocluee it? 
A. 'l'h:is is the 111,i p I rna(l p (pnint in g to a trac-

ing mm:ked Ex. A . ) 
Q. \\'li at d ncs t his map sho11··t 
A. Tl1 e ,Jivisinn of \\ '001lhti<lgP 'J'o,n1ship i11 to 

three wa1-cl s a s lai<l out hy th e e0111111issionerF< a p-
p oin ted to diYide thr t o,rn ship, 

Q. Wh at clicl you m ake tl1 aJ map from? 
A, From the Cnited Stntes g,•ological chart. 
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Q. Did you have the report of the commission-

ers? 
A. I clid. 
Q . What paper is this? (:\Ir. Cutter hands 

witness paper.) Is that what you used in making 
this map? 

A. 'l'ha t is \\·hat I used. 
Q. '\\'hat clo you finrl the size o,f these wards, 

t he length of them? 
A. The scale OJJ that map is 2000 feet to t he 10 

iJJc-b. I doJJ 't know the dirnensi.oJJs of it. 
Q. Call you tell us what the leJJgtl1 of the second 

warcl is? 
A. 40,600 feet is the length of the second warcl. 
Q. \Nhat is t he wi<lt lt of the secoJJCl ward? 
A. Var.iable. 
Q. lJJ the wirlest part'? 
A. 13,G00 feet. 
Q. What did yon say \\·as t he average width of 

t he second ward? 20 
A. 10,000 feet. 
Q. How about t he first ward, "·hat is t he size 

of that? 
A. The extreme length 10,600 feet. 
Q. And the average width of it? 
A. G,000 feet wide. 
Q. 'l'he thi1·d \\·ard, " ·lint is t he length of that? 
A. 21,400 feet Jong. 
Q. \Vltat is t l1 e average \\·iclth of t he third ward? 
A . 10.000 feet. 30 
Q. Have you indicated the principa l villages on 

the map? 
A. Yes, sir. 
Q. W lrnt is t he lal'gest village in the third ward? 
A. Port Reading a~ fa.1· as I know. 
Q. Is that indicated on tbe map? 
1\ . 'l'hat is. 
Q. 'l'he first wn r<l includes wbat yon would call 

the Yillage of \Yo,,<lhriclgc? 
A. Yes, si1·. 40 
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Q. And the second ward includes wl ,at villages? 
A. Colonia, IseliJ1, Fords, Keasbey and Ostran-

der. 
Q. And the, "·lii ch is t he largest village in the 

thircl ward? 
A. Fords I think. I do not know for sure. 
Q. \\Thich is t he next largest? 
A. I imagine Keasbey must be. 
Q. And t l, r others are small p laces? 

10 A. Yes, sir. 

20 

30 

Q. \ ·Voulc1 you ,•ay ~\lr. Smith that those wards 
are geogrnplii ca ll y f·ompact? 

A. I won lfl not ea 11 it that. 
Q. \Vhat would you call thrrn? 
A. I clo11 ·t know just what you intend to ex-

press. They are irregu lar and they adjoin ea.('h 
other on crrta in lines. '!'hat iR ahont all I can say 
a bout thc1n. 
Cross-examination h~• Mr. :Martin. 

Q. Yon say you ma.de this map a,t the direction 
of })fr. Cutter? 

A. Yes, sir. 
Q. And you madP tl, is map not from a survey 

of the ground hut from th e United States Survey? 
A. Yes, i,ir. 
Q. Ar-e :111 of t he lines wl ii <"h yon have indicated 

on thi~ map sho11·n ou that United States Survey? 
A. They are a ll sho\\·n "·ith the excepti on of the 

bouud:u·y li nPR hetwPen Woodbricige and Ra,l11rn.y 
anfl t hat I hacl fro m the Borough map nf Roosevelt. 
I pnt that on from that. 

Q. '!' hen t he loc,1tion of SL Ororge·s Avenue, 
Freema11 Sh·ePt , 'Woodbridge C'rrek a.ncl F lood 
Strpet and the r oad you ca.JI ~t. Georg·e's PoRt Road 
all app<>ar on rl,e sa.id Un itecl Slates f:'. rn·1·e_y. 

A. J 1rnt as i11 clic·ated. 
Q. And the h\"CJ ra ilroad lines arp the Pm-t 

Heading and Lebigh \"alley, a lRo appear on t hat? 
A. Cop ied l'ight t hrough. 

4C Q. You have 0111ittefl to Hhow nu t liiR map the 
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Pcrnrnylvania and Jersey Central lines? 

A. Yes, that is omitted. 
Q. Ca n you indicate in pencil on this map the 

approximate location of t he New ,Teesey Central 
aml Pennsylvania Railroads? 

A. ( Witness draws line in pencil.) That is a 
ve1·y rongh approximation of the lines th at run 
almost parallel through the township. 

Q. There is also a rnnfo lin e of the Pennsyl-
vania? 10 

A. I don 't know just how l'lrnt runs. It is about 
here (indicating on map ) . 

Q. And the Jersey f'entrn l? 
A. That is it. 
Q. Have you not that on the wrong side of 

,,1ooclbriclge Creek ? 
A. Yes, sir. That i8 th e Pennsylvania . 
Q. Th en the main line of the Pennsylvania runs 

across from t he Hallway line near the old Colonia 
and Iselin anrl 1·11ns ont in to Rarita.n Township 20 
north, does it? 

rl. Yes, sir. 
Q. And the Amboy branch of the Pennsylva.nia 

runs fro.u1 the Rahway linP through Avenel ac1·oss 
Fl'ccman Street rlown to a.hout the location near 
Spa Spring into Amboy? 

.A. Yes, sir. 
He-direct by i\Jr. Cutter . 

Q. .A 1·e you the township Pngiueer, )[r. Smith ? 
A. Yes, sir. 30 
Q. You know the general lines of the township 

from having marlc a to11·nship map ? 
A. Yes, sir. 
Q. You clicl not undertake i.o pu t down on t l, e 

1Hap all the 1·ailroads? 
A. No, I did not . 
Q. "'hat rni li·oarl did you put clmYn ? 
A. I only pnl; rl01rn the Port Bea.ding because 

thnl" "·ns mcntione<l in one of t he sub-divisions aJ1d 
I pnt (h e Lehigh Yalley ont nPar Fords Corner for 40 
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no apparent reason. Just to- show it. 

Sworn to before me, 

CHARLES 0. HOi\BlANN, 
S.11,zn·e•11·1e Goiirt Commiss-ioner. 

ST., TE OT•' Nm~ ,JEHSBY, } ss : 
CO l iN'l'Y OJ' :i\ill>DLBSFJX, 

,TOTIN <'. FO-\VLER, a witness proclucecl on t be 
part of t he prosecu tors, being duly sworn accord-
ing to la\\· npon his oath deposes and says : 

Dir-ect exarnination by Mr. Cutter. 
Q. Arc you one of the commissioners t hat were 

appointed 1o lay out wards in t he township of 
\,' ood b1-id ge? 

A. Yes, sir. 
Q. Arnl you wm·e t he sct:reta.ry of t he l,oar<l '? 
A. Yes, sir . 
Q. \Yho was t he eha irman ? 
A. i\l1·. Howar·d Va lentine. 
Q. You laicl out th<> three \\·arcls'? 
A. I did. 
Q. ·\Yhat clirl you find t he popul ation of t he first 

\Yard to he that you laid out? 
A . 3,0!)2. 
Q. Auel t he second ward? 
A. 3,04-1. 
Q. i\]1(1 t he third ward? 

30 A. 2,812. 
Q. \\' hat 1ne1'11orl did t he comrn iRR ioners pursue 

in obtaining; t he numhcr of popn lation ? 
.\. \\ 'e L'mployerl :\fr. P <~er Edgar to c-n.uvas t he 

cliRtr ic-1s \\·hid " ·as ('Ontemplaterl, taking· off one 
rlisl:rid ,ill(] adrling on to t he ot he1·. To lie R:puwe 
in the matter we t hought t hat h_v ta king; n piec-e of 
t he original :Ko. 1 <li sti-i ct and add ing that to 
tilf' ol' igi nal -:-lo. 3 <list l'ict we wonlcl get· 1hr rcf)niRi te 
number fnr t hree, ai1d in like mrrnn er taking off' 

40 from old rl iRtr id t"·o ancl a cl rl ing on cliRtrict 011 2. 
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Y\Tith t hat idea in view i\fr. Peter Edgar made a 
ca nvas of t l1 e parts added to the new districts. 

Q. You refer to the old districts? 
A. Yes, sir. 
Q. 1, 2 and 3? 
A. Yes, sir. 
Q. And you took a part of the old election dis-

trict Number 2 nncl added it to Number 1? 
A. Yes, sir. 
Q. And part of the old cliRtrict Number 1 and 10 

added it to Nnmber 3? 
A. Yes, sir. 
Q. And do you know what th P- nnmber was in 

t he old election district? 
A. Yes, sir. 
Q. Can you tell us what it was? 
A. The old district ~umber 1 according to the 

United States Census was 335:l, Number 2 district 
3940 and Number 3156. 

Q. These are the fi gnres from the United States 20 
Census of 1910 of the olcl diRtricts? 

.A. Yes, sir. 
Q. And you employer! ~fr. P eter Edgar to coun t 

the number of people in the new tenito1·y t hat was 
attnchecl to the new "·arcls? 

A. Yes, sir. 
Q. Diel thP c·ommiRsioners consider anything 

else except t he popnlation in laying out t hese 
wards? 

A. 'fh ey r-mrnider ccl t he Ja11· in tl 1e matter which 30 
sairl the territory ,ms to he contiguous? 

Q. "\Yhat did the law sav? 
A. As I nnrlerstand t hey must he divided as 

nearly Pq ua l as possible and t ha t 1he terri tory must 
bt> cont iguous? 

Q. 'fil e populations to be as nearly e(] ua l as 
p~ssihle? 

A. Yes, sir. 
( r 0RR-exa mina tion h~• ~fr. ~Jartin. 

Q. Diel 1-he cm nmissioncrs consider at all t l1 e 40 
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question of the compactness of the proposed wa rds? 

A. No. 
Q. D id t he commissioners mH,ke any effort to 

keep each settlemen t or villflge as Mr. Cutter l1 as 
referred to t hem in one ward rathee than to 
clivicle it? 

A. Yes, sir. 
Q. \Vhat v illage or vi.ll ages or settlements are 

found in the first wnrcl as la id out by t he commis-
10 sioners? 

Objec ted to hy }Ir. Cutter as not being 
proper cross-examination. 

A. The v illag·e of Woodbridge. 
Q. Is a.11 of the vill age of \Voodbriclge contained 

in tl ,e firs t wawl as laid out'? 
A. No t all of it. 
Q. Substantia lly all'/ 
A . Suhstantia l. 
Q. \Vh at p ortion \\·as left out of the first \\·arrl? 

20 A. That part n orth of Freeman Street ancl what 
is known as E clgm·s Hill. 

Q. 'l'lrnt sett lement of Eclgars is a snmll com-
pact set t lPment ,;-itlt a railroad station of i ts own'? 

Objected to hy Mr. Cutter as not )\Jeing1 
proper cross-exam ination. 

A. Yes, sir. 
Q. l n lay in g on t t he lines of this ward what did 

t he commissirmers se lect fo ,· honnclarics fm- divid-
ing lin es? 

30 A. I rlon ·t kn ow as I ca n describe. 
Q. 'l'lte easterly houmla.ry of t he fi1·st ,rnrcl i-s 

the center line of Woodbridge Creek is it not? 
A . It is. 
Q. And tlw uorther ly bonnclary is the center 

line of Freeman Street ancl St. George's A Yenu e'? 
A. Yes, sir. 
Q. Anrl th e ~on t herly hon nrlm·.r is the City of 

Perth A rn hoy of the first ward? 
A . Yes, sir. 

4c Q. Aud tl1·r~P three hounclai·i.es arc ,Yell d(•fined 



23 
boundaries? 

A. Yes. 
Q. And the westerly boundary is partly the 

center line of the r oad described in the 1'eport as 
t he 1·oad lea rl ing to Fords arnl shown on this map 
Ex. A as St. George's post roarl? And the 
sh·aight lin e running from thP intersection of the 
Po l' t n eacling Railroad to this St. George's Avenue 
and the s ti·eet kno"·n flR F'lood Stree1 anrl continua-
t ion of the line? 10 

A. Yes, sir. 
Q. '1.'he1·e are J-wo lines there which are not 

streets or natural monum ents. \-Vill you tell if 
t here was any natura l monnment or nntnral bonn-
rlary wh ere t l1 ese a r bitra.r.v straigh t lines were 
dra\\·n? 

A . I don 't understand that. 
Q. Yi'a.s t here any natural bonndai·y which t he 

commission ers conlcl have used in place of th ese 
t wo arbitrary lin Ps? 20 

A . Kone. 
Q. Are t here rnany inha,bitants in th0 part inter-

sPctecl by these h1·0 a rbitrary lines? 
A. Sparsely settled. 
Q. I n the Sf' Cond ward th ere am indicated on 

this map, Fcx. A., a number of settlements which 
have been 1·ef'erred to by Mr. Smith in his test imony, 
arc thoRe all th e substantia l settlements in the sec-
ond 1nu·cl as laid out by th e Commi ssioners? 

A. Yes, sir. 30 
Q. In the sti-ekh on t l1 at map from Fords to 

Iselin t here is n considerable space without any 
indicat ion of any sett!Pment, a1·c there any substan-
t ial number of inha.bH:rn t~ in t hat territory? 

A . Very few. 
Q. Tn l·hat pm·tion of the seconrl wanl ly ing 

north of Iselin ancl f'o lnnia are there any substan-
tin l number of inhnbitants? 

:\ . Ver~' few. 
Q. In th e thiTcl ,rnrd t-herc arc imli.r·ated on t his 40 
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map Ex. A several setflenwnt., arc each of these 
settlements fully contained within the lines of the 
third ward? 

A. Yes, sir . 

Sworn to before me, 

CHARLES (' _ HmnrA:--IN, 
81.tJJ'l"e111e ('011rt Co1111wissi,ouer. 

S'J'A'l'E OF KEW J i! HRJ-:Y, 

COUN'l'Y OF ::\lrnllLl•:HEX, ~ss : 

PE~'El~ K. El >GA H, a witnc8s produced on t he 
part of the prosecutor, being duly sworn acco1·d-
ing to law npon his oath deposes and says: 

Dil'cct exalllinn t ion by Mr. Cutter. 
Q. Where do yon I ivr, Jlfr. Edgar? 
A. In Woodbridge. 
Q. You " ·ere a fo1·111er assesso1· there? 

20 A. Yes, sir. 
Q. Diel you uncle1·takc to coun t the population 

in the part of the t hii- rl ward as laid out "·hich was 
taken mrny from thr old fh·st elrc-tion district? 

.A. Yes, sir. 
Q. At "·hose r0~uest rlicl you do tha.t? 
.A. He~ue,;t of' the cornmisis ioners. 
Q. The comrni sHioners appointed to lay out 

\\'arcls'? 
A . Yes, Rh-. 

30 Q. WhPn ,n 1s it yo n rl id t-.1 ,at'! 
A. I camrnt 1·cme111het the exact date. 
Q. As npm• as ,von cn n 1·eeo l lPc-t? 
,\. It 11·as in Aug-nst. It rnig·ht haYe bcPn later. 
Q. The rcp :n·t of th e c-0 11111ii ssionets 11·ais <laterl 

the i: \\'Pnty-fi r st day of Ang-ust, will t hat enable yon 
to fix the date? 

A. 'l' l1e fore pa rt· of August·. 
Q. \\'ill ,vou please st:1tc \\·hat you rlirl in 1·cg-111'() 

to the th i1·cl \\'fll'<l that was laid ont. 
40 A. I 1ook the rlit-cr-tions of the comrni ss ionc ,·s, 
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the line they macle out ancl made a house to house 
canvas of tl1e .district to ascertain the number of 
inhabitants. 

Q. ,Yhat clo you mean by the oltl llistrict'? 
A. 'l'h e par t they gave me lines on which they 

"·ishecl me to follow and ascertain the number of 
inhabitants. 

Q. 1•Vhat were t he lines? 
A. The line I took started from the line by the 

Woodbridge Creek and the line between the old 10 
t hi rd district and the firRt and came clown R-ahway 
Avenue to Port Reatling Railroad up the Port 
Rea.cling 1·ailroacl to St. George's Road up St. 
George's Avenue to the Rahway line, that is the 
first count I rnacle. 

Q. 'L'his territory you undertook to count is 
bounded on t he south partly by Freeman Street 
and partly by-

A. 'L'bat is the addition. 
Q. YVhat ter r itory was addrecl to t he old election 20 · 

clistr-ict? 
A. '!.'he 1enitory added from the creek up to 

Preeman Street bounded on the south by l<'reernan 
Street anti the road to Port Reading? 

A. Yes, sir. 
Q. H ow was it hounclecl on the east? 
A. On the eas t hy the Woodbridge Creek. 
Q. And the extension of that to Rahway? 
A. Yes, sir. 
Q. How is it bomided on 1he nor th '? 
A. By the Hallway line. 
Q. On t l1 e west partly the Rahway line by tbe 

old first district, by St. Geo1·ge's Avenue? 
A. Yes, St. George's Avenue. 
Q. That is the ter ritory you unrlertook to count 

thr population in ? 
A. Yes, sir. 
Q. 'l'cll us what you found it to Le. 
A. T have not the papers, I turned t hem over to 

t]1p eommi~sioners. 

30 

40 
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Q. Can you recollect anything a.bout it? 
A. I can recollect the figures l\Jr. Fowler gave 

you. 
Q. \'\T hat figures did you recollect? 
A. There was added to the third district from 

the first 1156 and added to the first district From 
t he second district 896. 

Q. Is that the number that you ascertained? 
A. Yes, sir. 

10 Q. In ascertaini.Jig- the 1156 did you count the 
inmates of the New ,Te1·sey Reformatory? 

A. I did. 
Q. In t l1 e thii·rl "·arcl? 
A. Yes, sir. 
Q. \Vhat number did you include for that? 
A. FiYe h unclred. 
Q. Of inmates? 
A. Inmates and those that were counted in the 

regular ~ensus. 
20 Q. How many werp those? 

A. 500. 
Q. In t he general report from the census the 

population of the Reformatory is 500, does it say 
t hat they are inmates? 

A. No. 
Q. You do not kn ow "·hether they were inmates 

or not? 
A. I only know the census-I didn't count t hem. 

I only took t he sta.!e census as they were given 
30 there. 

4C 

Q. For the reformatory? 
A. Yes, sir. 
Q. Did you go to each house in the r est of the 

district? 
A. I did. I tried to. 
Q. Can you tell us \\·hat you made the popula-

1ion of th e t hirrl ward after you concluded the 
count? 

A. Yes. 2812. 
Q. iVhat did yon make t he first? 



A. 3092. 
Q. And the second? 
A. 3044. 

27 

Cross-examination by Mr. Martin. 
Q. You aJso made a house to how,e canvas of 

that portion of the old second election district 
which was included in the out lines of the first 
w:nd in the report of the commissioners? 

1\. . Yes, sir. 
Q. And the figures yon have gh-en are the fig- 10 

ures derived at from that canvas? 
A. Yes, sir. 
Q. In making the canvas of th e district taken 

from the first election district and added to the 
third you have stated you made one count and 
nn additional count. ,vrn you state what the cir-
cumstances of that wer e. 

A. Well when I submitted my report t o the com-
missioners- after the first coun t they decided that 
they !1 ad not sufficient inhabitants to e(] ualize the 20 
t hree districts and th at they must have more for 
the new third ward and I made a further count 
from the lines they directed . 

Q. The territm-y included in the first count \Yas 
a ll that part of: the old first election district lying 
nor th of the Port Reading r ,:tilroad, bounded on the 
west by the sernncl election district on t he east by 
t he third election district, is t hat so? 

Objected to by i'lfr. Cutter as irrelevant. 
A. Yes,thatisso. 30 
Q. Auel t he Recond coun t covered the rest of the 

tenitory of t he first election district that was added 
to the third in making up t he third ,rnrd? 

A. Yes, sir . 
Q. And in reporting to the commissioners on 

the populat ion of the reformatory you reported its 
population the same as it appeared in the census 
itself. 

A. Yes. 
Sworn to lwfm'r me, 40 
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CHARLES C. HmIMANK, 

Su prenie Coiirt Cu1n111issioner. 

Examination adjourned to Fr iday October, the 
twentieth, at the same hour and place. 

CHARLES C. HO:MiHANN, 
Su11reme Co•iirt Oommissfo·ner. 

Counsel of prosecutors offers the said map in 
evidence marked Exhibi t A. 

Hearinp; cont inned on Friday, the 20th clay of 
Octoher, 1911. 

FORRES'!' L, S:\fI 'l'II, re-cal led. 
By i\Ir. Cutter. 

Q. Siuf'e you ,rnr e here at the last examination 
have you made any addi t ion to t he map·t 

A. I pnt on the Pennsylvania and Port Read-
ing railroads aucl a lso calculated t he area in square 

20 mil es in Pach of the wards. 
Q. What rlid you find the ai·ea to be? 
A. The area of t he first ward is 1 98/100 sq. 

miles, of the second WHJ'(l 14 5/ 100 and of t he third 
ward is 7%. 

Q. Yon gave measurements at the fi1>;;t examina-
tion, I-lave yon any corrections to make? 

A. I have none. 
Q, Are t l1 ese ,rnrcl s composed of a contignou s 

territ0t·y? 
30 A, My id ea of con tiguous tenito1·.r is adjacent. 

" ' l1 ether you can consider this-well I l,elieve you 
can do t l1n t--cousitlering that the second and t hird 
wards are a,ljacent and the 1il'st and second wards 
acljoiniug 1 consfrlcr them contiguous to each other. 

Q, 1\1-e t hey compact? 
A, Ko. 

By iHr. Martin. 
Q. Yon ,ay t hey arc not compact Ca n you 

sngg·esl· auy n1 el'l10d of clivitling this townshi p t hat 
40 wonlcl be compact? 
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A. :No, I cannot. 

By Jlfr. Cutter. 
Q. W hy not? 
A . On accouut of the irregularity of t he town-

ship. It wmllcl be ha.rd .j:o divide if it wasn't a per-
fect square or a perfect circle. 

Q. 1Y h_v could not the village be divided? 
A. Tl, at can he done. It would be more com-

pact if the lines wonlrl r-nn somewhat like that 
(inrlicating on map). 10 

Q. If the village had been taken as the center 
and the lines r un diagona lly from that, it would 
he more cnmpact, would _it not? 

A. Yes, sir. 
By ·M.r. Martin. 

Q. Vl' hereabou ts in the village cloes that answer 
of yours contemplate starting the line? 

A. 'l'o start from a poinl i1ear the center of the 
most populated district and t l, at which is nearest 
t he center of it and divide the wai-rl~ that ,Yould 20 
radiate from that. (Ind icating by a line north 
from t he center anrl west from the center.) 

Q. B u t how "·ould t hat affect the population? 
A. I ha.Ye no idea.. 
Q. Do you know of any nn.tura.l boundaries such 

m, streets or nd lroacls -or the l ikf• t hat could be 
uRed to make such a. cl ivision or radiating line as 
you -speak of. 

A. Ko, I have not exa rninerl it closely enoug·h 
for tha.t. 

CHARLES C. JIOnDlAKN, 
S•111wem e 0011,i·t Uomm•i88io11 ei-. 

S~•:t'.L'F. 01' l\"F.W JF.RREY, ( SS: 
C OUX'l'Y OJ!' )lll)DLF.SEX:, I 
HEN.JA.nIIN n. CLARK, a witness produced on the 

part of t be prosPcutm-R, being duly sworn acco1·d-
ing to law npon hiR on.th deposes a.nrl says:-

30 ' 

Direct cxmninntion by Mr . Cutter. 40 -
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Q. ·where clo you reside? 
A. A.vend. 
Q. vVoodbridge Township ? 
A. vVoodbriclge Township. 
Q. And you are one of the prosecutors in this 

action? 
A. I am. 
Q. ·w hat is your age? 
A. Forty-seven. 

10 Q. How long have you resided in the township 
of vVoodbriclge? 

A. 46 year s. 
Q. You a.re a legal voter? 
A. I am. 
Q. And have voted since you became of age 

always in ·woodl.Jridge Township? 
A. Yes, sir. 
Q. Have you examined the map made by iWr. 

Smith showing the .lines of the new wards as they 
20 were lairl out ? 

A. Yes, sir. 
Q. Are you familiar wi th \Voodhridge Town-

ship, with its center of population and t he different 
villages? 

A. I shonld say so. 
Q. In regar<l to th ese \\"arcls, wonlcl you con-

sider them compact, :ur. Clark ? 
A . I would not with th e exception of t he first 

ward. 
30 Q. With t he exception of the first ward are they 

convenient fo1• the use of t he voters in voting? 
Objected to by }fr. :\fa.rtin as immaterial. 

A. No. 
Q. W hy not? 
A . For the reason of thei r unreasouahle pro-

portion. 
Q. \Vhat is t l, cre inconveni ent about t he third 

" ·ard? 
A. ·'!'he fact that the center of pupu la tion is at 

4C one end . 
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Q. vVhere is that? 
A. Port Reading and Sewaren. 
Q. \Vhat effect does that have on the northerly 

part of the district'? 
A. It alienates the sparsely settled outlying sec-

tions of the district. 
Q. Have they any names, t he villages? 
A. iVell Avenel and t l1 e greater portion of the 

par t farthest from Sewaren and Port Reading. 
Q. Edgar station ? 10 
A. Lies near. 
Q. I s that a village? 
A . Part of Woodbri dge I should say. 
Q. Which is the largest vill~ge in t he third 

ward? 
A. P ort Reading. 
Q. That is t he largest place where the polling 

place would naturally be established? 
Objected to by Mr. Martin as being a leading 

question ancl immateria l. 20 
A. Yes. 
Q. \-Vhere can a poll ing place be eRtabh shecl in 

the third wa.rcl that would accommodate all voters? 
Objected to by Mr. l\Iartin as immaterial. 

A. I t hink it woul d be alm ost imposRible to put 
a rolling place where it "·onlcl accommodate t he 
entire district. 

Q. In 1Yhat way could they be accommodated 
in such a territory? 

A. P ossibly by making more tha,n one polling 30 
place. 

Q. How is it in the sccom1 ,rnrd? \Vhat incon-
venience is there there? 

A. 'l'he same only more exagge1·atecl. 
Q. Explain. 
A. The center of ]JOpu lat ion lies at one encl, 

and the district is more clistendecl than t he t hird. 
Q. At wh ic h encl does t he center of ]JOpul ation 

lay, at: ,i-hat place? 
,\. K<>aRhP?, 40 
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Q. Is t hat part mncll mor e t hickly settled . than 

the nor·th ern par t? 
A. It is. 
Q. ·what ineonrnnicmce in voting would there 

be to t he votern at Iselin, Colon ia and the nor thern 
part? 

Objected to by :\[1·. }Iartin as immaterial. 
A. 'l'l JP 1wr-esRity of a long- di stance in traveling 

to the poll s. 
10 Q. Does the road leading from this place to 

Keashey pass t ln·oug-h Woodbridge? 
A . From pm·t of some of the p lnees. 
Q. l'l' hich places? 
A. Colonia . Locust Grove. 
Q. Iselin ? 
A. Iseliu. 
-Q. Mr . Clai·k, 111 yom· judg-meu t -could these 

wards have beeu laid out more co mpact and have · 
nn eq ual populat ion ? 

20 A. I believe th ey could. 
Q. State hmY that cou ld be done. 
A. By dividi ng- the most thickly settled center 

of population ancl URing that po1·t ion of it which 
W HS necessa r_y t o aclcl in each clisti-ict to make t he 
same population. 

Q. vVhich is t l,e most thickly popnlated? 
,\ . Woodbridge. 
Q. iVhi ch is now pnt in the fil ·st warrl ? 
A . Yes, sir. 

30 Ci,crns-exami.uation by :\fr . }[artin . 
Q. J ust how do ~,on suµ·gest n more compact 

rl iYision of t his to ll"nship? R1wc·ify a line instead 
n f' nsiu g g·eueral ter ms. 

A . By taking the portion \Yhich is necessary 
from '\Yoorlhr irlge. 

Q. '\Vhnt" portion iR 11ecPR~a1·y? 
A . T o make the popula tion eq ual. 
Q. What is t ha.t portion ? 
A . 'l' hat can only be cl etermin rfl hy t he <·pnsus. 

40 Q. H01,· do you know it can be done? 
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A. From the fact t hat the firnt ,rnrd is insuffi-

cicn t in rHmenRion in comparison with the other 
WaJ'cls: 

Q. How would carving the first warrl make any 
other war,ls morP generally compact? 

A. Jkcanse the nnmhei- of residents in the first 
ward is sufficient to eqnalize ,my discrepancies in 
thP other two "·ards. 

Q. ·wm you kindly Rtatc specifically how t his 
can he dhicled more compact ly than it is? ·where 10 
can a line be di-awn or t11·0 JinPs, or three lines? 

A. It would be impossible to state just 11·here a 
line would be clra1Yn, but hy putting a part of \-Vood-
briclge-

Q. What part? 
A. A part of the sonthprn part of the village 

with Pm·I: Rearling and Se,rnren and another part 
with Keasbey. 

Q. \ •\'ha t part of the s:mthei-n part of t he vil-
laµ;c'? 

A. 
Q. 
A. 
Q. 

'l'l.Je southem part. 
You said a part of t he southern part? 
'l'l.Jis would be the part. 
\\"l.Jat part? 

A. .AR much of t he RoutlH'r11 pa r t as is neces,:ary 
to eq ualize the other two clistrictR. If the townsliip 
"·as divided iu three t ho11 r-ancls, 1000 in bebYeen 
thi s distl"ict a nd this distri.c-t and 2000 distributed 
over t he othe1· portion, you take 500 from the town 

20 

and put with Port Remli 11g and Sewaren, a.ncl 30 
Five Hundred from t l1 e 1"<11rnshi p wU-h Keashey, 
thaJ woulrl leaYe t he other rlistrict-

Q. \Yhat other cli~trict"? 
A. \\' hn tever it wa~ llesig;nntecl to lw. 
Q. I arn asking you t<J, iustcncl of nf;i ng general 

te1·ms, state specifically how you would make a 
division? 

,\ . It clefiPs anyone to lay out tbe township 
11·ithnnt knowlcrlge of the census ancl t l1 e Jines nec-
ps~nr,v to eq1rnlizc the popn lation. '!.'hat is merely 4(1 
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a matter of investigation when it comes to layi ng it 
out. 

Q. 'l'hen you know notl, ing as to t ile population 
in the several portions of t he township? 

A. I know a great deal in regard to the popula-
tion of t he seveml por tions of the township. 
• Q. ·w 1, y do you not know enongb to state 
spcci ficaJly? 

A. Because it conn nt he done ,,-it ltout the can-
10 vaRsin g of each district. 

Q. T hen yon have not made a thorough can-
vass? 

A. I have not. 
Q. T hen how do you know that such a division 

as yon suggest is possible? 
A. Frmn my kno\\' ledge of the townsl, ip a nrl t l, e 

varions cen ters of population. 
Q. 'l'hcn i f yon have suc-h a knrn,·ledge why can't 

you state it l, ere? 
20 A. To be exa.r·t in d ividing the tmrnship or the 

population of the trn,·nship, the variance of a few 
hundred feet \\·ould rlisto1·t a portion of one or an-
other district . For that reason ,Yith out going over 
the gr ound T beli eve it ,rnnld be i rn possible for any 
one to lay t he township ont as it should be done. 

Q. 'l'h en your ohjedion to t he present division 
is entirely guess work ? 

A. I would not deem it guess,rnrk. 
Q. What foundation have you for it? 

30 A. i\Iy µ;enen1l knowledge of t he t nwnship as I · 
said before. 

A Is not that genernl knrn,·lerlge Pnough to 
enable you to suµ;ge~t so nw speci fie i111p1·overnent'I 

Objected to by :ur. Cuttel' . 
A. Not to define ,my geogra phi ca l lines. 
Q. On eitber s idP of \Vooillwi<lge c-rePk t:hPl'P is 

a corn,irlcrahlc siTPtch of salt 111arsh, is t·l, ere unt'? 
A. I believe so. 
Q. Do yon think it 11·oul<l aclcl to the c·ornpact-

4c ness of the ward whi ch inrlrnl es R,•wfll'Pn, if t he 
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ward line went clear across that salt marsh and 
including; mo1·(0 territory on the west side of the 
marsh'? 

A. I believe t hat l·he line including Sewaren, 
the part of the rnari-;h acl,ioh1ing; the ·woodbridge 
f'reek, " ·oulcl lend to t he compactness of the third 
di strict, proviclPd ~'OU cnt off a pai·t of the northern 
portion of t hat clistrict. 

Q. Are t here any in ha bita.nts on the rn a.rsh '? 
A . You a,;ked rne if i t 1rnnld add to the com- 10 

pactness of the district. 'l'hat has nothing; to do 
" ·i th th e compactness. 

Q. Ans,rer l·he (]Uf'Rtinu. Are t here any in ha hi-
ta nts on the mari-;h? 

A. 'l'he mar;,h as refened to in my previous 
ansll'er contains some inhabitants. 

Q. ·where? 
A. Between t he road nmning to Sewareu and 

t he Centi·a l Railroad. 
Q. "\Vl.Jklt roafl running to Sewaren? 
.A. I don't know the name of th e road. 
Q. 'l'ell where it is. 
A. It r un s from Woodl.Jridge Creek bridge to 

Se1Yaren. 
Q. You menu the road ll'i1ere the trolley track 

is'? 
A. 'l'he trolley track is on a portion of the roa.cl. 

20 

Q. 'l'hen "\\·hen you spea k of inh abitants saying 
t here are some, you meant there are some inh abi-
ta nl"s between the creek and that road and Scwaren '? 30 

A. I meant that t lte1·e we1·e some inhabitants 
between t he driving road and the creek. 

Q. 'l'ltc clr ivinµ; roa(l nnd the creek run at right 
angles, does it not? 

A. It cfoes. "\\'ell hell1·cen t hat r oad and the 
creek. 

Q. \Yhich way'? )forth or south of the road'? 
A. I should ,-ay no1·t l1Pasterly direction. 'l'he 

cl't!Pk being- of v,ll'iPd d ire('tions. 
{i. fa it no :· a f'n l' I· i"ha t fro m 1'11 e Cl'Cek at where 40 
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the t roll ey lin e crosses it, noi-the1·ly lwtween the vil-
lage of Yl'oodbriclge, t her e i~ a Rtrctch of at lca&t 
half a mile in widt h with no inl1 ahitru1 ts? 

A. YeR. I don't kno"· t ln1t it is a ha lf a mile-
for some distance. 

Q. From a. point wh ere the creek crosses t he 
1·oafl to Ca.i·tei-et son th a long the lin e of the creek 
clear to the Pennsylvania lin e there is substantia lly 
a strip of salt marsh half a mile wide, varyinµ; some-

10 wl,at in direction and s i:-;e to ~uhRtantia lly half a 
mi le with no inl iabitan ts separate<.!-? 

A . 'l'herc is a strip of salt mars!, lying on eith e1· 
sicle of' t he creek 11·hith natnr-n l ly scpa1·a.tes one side 
from the other. 

Q. And does not that strip of salt marsh form a 
more natural dividing line hehYcen wards a ncl he-
t11·ee11 population and between interests of ci t izens 
than any other di Yi.cl ing line that can he drmvn ? 

A . Naturally i t does. 
20 Q. :Kow to come back to your testim ony about 

the c011venience of voters. Don' t you know th at 
there are enough votPrs in the second wa rd to justi-
fy a divisi on of tha t ward into at leas t two polling 
en- cledion districts? 

A. I don't know m1ythin g about that. 
Q. Assuming it to be a law that t he ward may 

he divided into tlrn districts if it has over 450 
voters, would you say that tlie sccoucl w:ucl coulcl 
them be divided? 

30 A. 1 wou ld say t hat each ,rnnl can be divided. 

40 

Q. It is a fad , is it not, t hat t he second ward 
as laid out by the commissioners contains over 500 
votri-s'? 

,\. Ye~, s ir . 
Q. Auel it is a fact is it not t hat t hP t liird m1rd 

as laid ont by t he commissioners containR over 500 
voters ? 

A. Yes, sir. 
Q. I s .it not a fact that each of thosr tlrn 1rnrds 

conta in ove1· f-i00 voters? 
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A. I think so. 
Q. .A.l!ltl doill't you know that the township com-

mittee has authority to divide each of th©s!? wards 
imfo at least two election ,li istricts? 

A _ Possibly. 
Q. ]}i,u 't you lmow that to he a fact'? 
A. I beli eve that to be so. 
Q. Then if those two wards are divided into two 

election districts each, ,,.ill there th en be any in-
convenience to the voterR of any portion of either 10 
of those wards? 

A . It depend s on " ' l1 erc the polling places are 
]}laced. 

Q. \Yho has authol'ity to divide or lay out elec-
tion districts? Do you know'? 

A . Not authoritatively . 
Q. Don't you kno"· as a matter of fact that the 

township committee are the authorities who are 
empowered by the electicm laws to lay out the dis-
t rict? 20 

A. I beli eve th e tl'lwnslrip coum1ittee has that 
power. 

Q. Then if the township committee exercise that 
power ,Youlcl there be any inconvenience caused to 
foe voters ? 

A. Th ere would still rQrnain a large territory 
to be coveren in the seconrl diR trict. 

Q. ·would th e tcnitory he any larger t llan the 
preRent election district'? 

A. Possibly not. 30 
Q. Is it not a fact th a.t th e se~onrl ward as laid 

out by th e comrnisRioners contain s less territory 
t han the second election district as it bas heretofore 
existed? 

A. It possibly does. 
Q. Is it not a fact ? 
A. I cannot sta t e that as a fact. 
Q Don't you kno"· tha.t t he old second election 

rlis tt-i d in('lndcR all that portion of the towm;bip 
ly i11g ,yest of St. Geor~e's Avenue and the Perth 40 
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Amboy Avenue? 

A. Personally I am informed as to the dividing 
lines of the old election districts. 

Q. If the township committee divided the third 
ward into two or n101·e election districts would any 
one of those districts inc- lncl<:' Avenel, Demarest on 
the IIilltop and Edgar? 

A. It wonld he possible. 
Q. V1' ould not that be the natural division? 
A. It is possible to assume that that could be 

divided so. 
Q. Anrl if t hnt " ·rre clone would not you as a 

voter find it mo1·<' convenient than you ever had it 
before? 

A. It would depend eutirel_y where the polling 
places would be put. 

Q. How many rni Jes by t l1 e road is it from your 
house to the place wlw1·e yon have previously voted? 

A. About 1%- 1½ miles I should say. Don't 
know exactly. 

Q. In fad is it not over two miles? 
A. I think not. 
Q. How long docs it take to walk from your 

home to the old voting place? 
A. I should thi nk you could "·alk it in 20 min-

utes. 
Q. Did yon ever try? 
A. Ko, I never tried . 
Q. As a matter of fact, :.\fr. C'lark, rloes not the 

question of t he convenience of voters rl epencl eu• 
tire ly on \\"hat t he townRhip committee may do in 
t·he way of laying out e lPr-t"ion di stricts? 

A. To a great extent it does. 
Q. And the ,Yard line,: have rea lly nothing wha t·. 

ever to do with tl1e convenience of voters·! 
A. \Vell they woultl nat-111·a lly h:we something 

to do with it. 
Q. Don't yo u k 11 011· that under the proYi:-sions 

of the new election law t-l1PRe wards ought to be 
divicl erl into at lenst two election rl iRtr ietR"I 
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01:ijected to by M:r. Cutter as being a matter 

of law and not of fact. 
A. I cannot say personally that I do. 
Q. But you believe that is RO do you not? 
A. No. 
Q. What do you understand or believe on the 

matter , t ha t it is s imply permisRive? 
A. Yes, sir. 
Q. Then in UJJy event the inconvenience so far 

as voting is concerned would be witllin th e hands 10 
of the township committee in laying out the election 
districts. 

A. It is possibl e. 

Sworn to before me, 

CHARLES C. HQ:\l i\IA NN, 

S upreme Co 11r t Commissioner. 

' ss: S 'l'ATE OF Nmv JERSJDY . } 
COUNTY OF i\'IIDDLEREX, 

JOHN S. DOOLEY, a witness produced on the 
part of the prosecutors being duly sworn a.ccord-
iug to law upon his oatll deposes and says: 

Direct examination by Mr. (;utter. 
Q. Are you a member of the township committee 

of vVoodbridge 'rownsllip? 
A. I am. 
Q. 
A. 

1911. 

And how long have you been a member? . 
One term of: three y0ars and this portion of 

Q. Do you know the lines of the new wards as 
they ha.ve been laid ont by tlie commissioners? 

A. Yes, sir. 
Q. J;ook at the map t ha t bas been offered in 

evidence. Do you r ecognize the lin es of the three 
wards? 

A. Yes, sir. 
Q. Are these \Yards, l\fr. Dooley, in your judg-

ment as compal't HR th ey ron ld or may be? 

20 

30 

40 
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A. N0-. l has a great advantage a1rcl the other 
t"·o have a great di sadvamtage. 

Q. ·what do yo n men n hy aclvaatage? 
A. No•. 1 is small and eompact while the other 

t wo are not compact. Not compn ct in proportion 
i-c, t he numhel' of vol"ers. 

Q. A,; a llla ttn' of fad are thry c-ompaet in any 
sense? 

A. ~o, I would not consider them so. 
10 Q. W ould thel'e be any t r m1 hle it1 laying them 

out so they 11·Ci>Mld he made compact? 
A. , Veil considering them as they are I t lilink 

they could be i111 pr0Yed on but not compact. 
Q. Hirn· could they be imp1·oved on? 
A. Well you wo11 l<l s illlply have to divide tho 

village \\·itl 1 S0 llle of 1·he ont lying districts, instead 
of taking- the rcrnainrlc1· o f tlre trnYnship, and nrnk e 
a ward 011 t of i t, a.nd not divide t lie r-e111ainclc>r 
of it. 

20 Q. HO\Y are nu 111hp1• t1Yo a.ml three ,Yanls as to 
con veni enr·e of Yotel's for voting? 

Objected to hy :\[1·. i\Ia.rtin as im material. 
A. V C'l'Y incon 1·eni ent o-n acco1m1· of fa cili ties 

for t ransportation. 
Q. \Vill it be nreessary to cliYirle t hem into elec-

tion districts to make them c-om·enient, to make 
them as convrnient ns at p.resent? 

A. Yes it: ,Y011 lc1 be n ecessary. 
Q. 'r hat woul d make how mar1y election cUs-

30 tricts out of tli e townshi p'/ 
A. Not less than five. 
Q. Ho11· many a1·e t he1·e at present? 
A. 'l.'h ree. 

CrosR-exa mina tion by i\Ir. i\Iartin. 
Q. Tht• first " ·arcl as la icl out con ta.ins a 11 of the 

territor·_y of the to,rnHhi p tha t ha~ a big popnl ation, 
is that not so? 

A. :Ko. 
Q. Wh at ot her port ion of t he township has a 

40 compact settl emenl·? 
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A. The portion of Keasbey, Fords, Sewaren, 

Port Rea.cling and I might say Iselin. Them is the 
main oueR. Avenel has some. Edgar has some. 

Q. At those places you have mentioned. There 
may be a small compact settlement, but are t ll ere 
oYer 500 inhabitants in anyone of those settlements 
you have Tllentioned? 

A. Yes. 
Q. Which'! 
A. Sewaren and Keaslwy. 
Q. How many i.nhabitantR are there at Sewaren? 
A. In figures I don't know t he population ex-

actly. Sewa1·en up to Port Reading has upwards 
of 500 people. 

Q. Verv rnuch more than 500? 
A. To be exact I rlon 't kurr11· t he population, I 

suppose 800. 
Q. About bow many inha,bitauts are there in 

the settlement of Keasbey? 

10 

A. I should say 800 to 1000. 20 
Q. These are the lai'gest settlements outside ot 

Woodbriclge? 
A. Yes, sir. 
Q. Ko one of t hem is large enough to make a 

colllplete ward? 
A. Kot in propottion 1-o the extent of the town-

ship when you are limited to three wai'ds. 
Q. \\" ell the settlement of Woodbridge itself 

contains about 3000 does it not? So tliat ·woocl-
b1·idgc village proper is a r·ompact settlement of 30 
about 3000 population? 

A. That is so. 
Q. Can yon suggest any specific diYision of the 

tmYnsli ip into wards wliich would be eit her more 
compaet as to territory, rnore cornpad as to popu-
lation or more convenient to voters? 

,L \Vhy to make n district more Pqua l in area, 
I suggest all ea,;t of t he Pennsylvania railroad as 
one \\·arc!. 'l'ake the Pennsylvania railroad, and 
Fuy t hro 11 ~h :'II a in or Green Street to the Rarjfan 40 
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township line as another , and putting the following 
places cen trally it would be more uniform for all 
concerned. 

Q. Do you know how that would affect the popu• 
lation, suc h a division as you propose? 

A. J udging from the township of Woodbridge, 
it would divide t he center of population into three 
portions "'ith the chances t hat t he <li fference would 
not be much, that it might strike very nea r and aver-

10 age 100 or 200 more either way which would not be 
a great inconveni ence. Further you can make the 
districts mo1·e eq na l in area, a lthough the popula-
tion might not he as near a,s it is supposed to he in 
t he new wards as at present. 

Q. I n otlter words the division you suggest 
woulrl give more nearly an eqnal area to each wa1·d, 
but woul<l leave t he pnpulation less evenly rli vi<led 
than the division by the commissioners? 

A. 'fhat would be a (]Uestion which we would 
20 have to take a eenia;us to find out. :\'ohocly kno,rn at 

the present time. 

30 
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Q. Bu t you think the division of population 
1Yonld not be as even as t he present division? 

A. Consirlering tl, e 1·ep<n·t of the commissioners 
hy taking in the prople at t l1 e refonnatory, it is a 
little too much to expect that t hey would be t hat 
even. 

Q. As a matt0r of fact almost all of the third 
wai·rl as laid out by t l1 e cm11111issionr1·s is country 
territory except for th e settlements of Sewaren 
whi ch yon have mentioned am! small settlements 
(}f Port Reading is that not so? 

A. No. 
Q. Is not every hit of th e thi rd. \l·a1·d except 

Se,rn.ren aud Po ,·t Heading sparsrly sett ler!. 
A. ,l\1c!I for a country town I consider Edgar 

and Avenel and the popuhHi,rn on Demarest on t he 
Hilltop, I consider them quite a distance fr11rn encli 
other, as a coun try place tlwy ar e not spa rsrly 
settled. 
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Q. Those three settlements are quite a distance 

a part are they not? 
A. I should say uot over two mileR distant. 
Q. 
A. 
Q. 

And how many are therP at Edgar. 
I don't know the population. 
You know all thP peopl<" "·ho live there? 

A. I know n1 e larger pai·t. 
Q. 'l'here m·e not 50 are 1"11cre? 
A. I don't think so. 
Q. And there are not :.'00 in Arnnel and De- 10 

marest togetl1er? 
A. Yes over 200. 
Q. How much over? 
A. About 231 on the west side of the track, 

Pennsy 1 vania. 
Q. Aml in t he second 1rnrrl except for Keasbey 

and Fords there is no settlempnt in the entire ward 
having 01·er 100 inhahitan tR iR there? 

A. Yes, Iselin has mo1·e than a 100. C'olonia. 
Q. How many over 100 has Isel in? 
}._ I don't kno-w to be exact. 
Q. It is less t han 150 is it no t? 
A. I should say 150. 
Q. And Colonia has lesR t han 150? 
A. Yes. 
Q. And from Ford's corner north the second 

"·ard l1 as no settlement of any consequence except 
fae lin and Colonia. 

A. It has no named sett lPment, but people are 

20 

q11 ite numerous in that territory. 30 
Q. Is there m1y settlement of 25 or more people? 
A. Yes. 'l' he clay banks has I slrnuld judge 250 

or 300. 
Q. But they are scattc1·ed through the territory 

are they not? 
A. Tliey are scattn·ed through qnite a large 

tPnitory of farming rli str ic·t hetween t here. 
Re-direct by Mr. Cutter. 
Q. ,Vhn t is the line at present, l\fr. Dooley, be-

tween the fir Rt aml second election districts? 40 
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A. Perth Amboy Avenue and St. George Ave-

nue. 
Q. St. George's Avem1e a1, far as the Six Roads? 
A. Yes, sir. 
Q. Does that line run through the village of 

\Y oodbridge? 
A. Yes. 
Q. Arnl the second district includes everythililg 

west of that line, and north of it? 
t,(,J A. Yes, sir. 

Q. vVhat is t he line at present Lwtween the first 
and third election districts? 

A. 'l'hc V\Toodbridge Creek and at the northerly 
point of t he iVo(,)clbriclge Creek and t he straight 
line to the City of Rahway. 

Q_ Everything east and north of that line is in 
the t hird e lection district? 

A. Yes, sir. 
Re-cross by Mr. jHartin. 

20 Q. Each of the wards as laid out by th e Com-

30 

missioner contains over 600 (]Ua,Ufied voters, does 
it not? 

A. No, I think not. 
Q. iVhich one <loes not? 
A. Number 2 for one aucl I doubt if Number 3 

cloes. In fa.ct, I am ;;ure it don 't. Don't think it 
l,as yet 400. 

Q. Do you know or do you not know ,i-liat 
body has autho1·ity by the law to lay out ancl change 
elec1ion districts? 

A. I do provirlerl yon hav<" the necessary amount 
of people \\'ho voted at the present elect ion. 

Q. Y\That body is hy law vested with t he a~1thoi·-
ity to change election dis.trids? 

A. To,Ynship Committee. 
Q. Of ,1·hich you are -a membe1· "? 
A. Yes. 
Q. Do you remembc1· brow mm1y vot~1·s 1n•re 

reg,iste,1,ed in tine y,ear 1910 in the then fa·st p]pction 
40 clist1-ict ? 
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A. In the neighborhood of lit tle under 600. 
Q. Do you remember bow many were r egistered 

in the then second election district? 
A. Fpwards of 500 or 600. 
Q. Do you remember lio,w many were registered 

in the t h en third election district? 
A. About 353. 
Q. Are you sure as t o these fi gures? 
A. I am sure of Number 1 and Number 2, Num-

ber 3 at 350 or 400. 10 

Sworn to before me, 

CHARLES C. IlOMMANK, 

f:fo,p1·eme Co•111r t Commissioner. 

BENJAMIN B. CLARK, recaUecl. 
Dy Mr. Cutter. 

Q. Mr. Clark, in laying- out the township of 
v-Voodbridge in to wards. If four wanls had been 
made instead of three, would it have been easier to 20 
make the wards compact in territory? 

A. I be] ieve it "·ould. 
Cross examination by Mr. Martin. 

Q. Ho,;- would you suggest making such a di-
vision? 

A. 1Vhy, use the sanw mea ns as sug·gested in 
dividing it into t hree. 

Q. Let's lia.vc . something practicable in stead O'f 
a g-ene1·al principle. 

Objected to by Mr. Cutter as improper. 
A. I don 't kno\\·. I foil to understand what you 

mean. If yon wi.11 ask me any direct ciuestion that 
I can anR,Yer di rectly. 

Q. Instrarl of nsing general terms, will you state 
specifi cally how yon would suggest making such a 
division? 

.~.. I cannot sta te specifically as regards to line 
not lnwing cauva~secl the various territories. 

Q. Have you no speci fic R'uggestion at all to 

30 

40 
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A. In a genera.! way I would say divide t he 
largest distri ct and the third district and take the 
population of the first district to equalize the popu-
lation. 

Q. '"'ell, that is a pretty general statement; 
J1ow would you go abont? 

A. 'l.'he r est is merely clerical; at t he time of the 
division it would have to he done by t hus sub-divid-
ing the township. In other· words I cannot lay out 

10 the lines without knowing the numbc1· of in habit-
ants in the proposed district. 

20 

30 

Q. You have heard iVIr. Dooley state pretty com-
plete t.he inhabitants of all the portionR of t l1 e sec-
ond ancl tl1 ird wards, now if you were a comrnis-
Rinuer 11·hprp would you start iu laying out t he line? 

A . I 11·onld ascertain the nurn her of inhahHants 
in t he lower encl of the third district, also in the 
lo11·er encl of the second di strict. I would tlwn di-
vide the remaining t erritory into two sections. That 
I believe would bring an angle through t he town-
ship proper· whic·h ran be thrown one way or the 
othPr to efpmlfae t he inhabitants in either sect ion. 
If you chaw a. line this way through the town and 
make t his t11·0 districts, and thiR two di stricts (in-
flica.t ing), and using the Rurplus of the p ~pulation 
in the townsh ip t o make up t ir e deficien cy in t he 
sparsely popu lated portions in the seeonrl or thil'd 
wards. 

Q. 'l'ell us why you seem so :rnxiom: to have the 
Rettlement of Woodbridge spli t up so as to put pa.rt 
of it in one of the fl ifferent ,rnnls ? 

A. It is not rn:v anxiety to split up \Yoorl lwiclge. 
[tis my iclea to cent,ra li z0 t he interes t·s in each rlis-
tril"i, so fa 1· as possible. 

Q. How would t hP inh>rest· be r-entra lizrrl hy 
adding to each wa r·d a, slice from the v.illng·e of 
\Voodbridge t·o the country territory? 

A. It wonlcl be rnuch more equa l t lrnn t·o luwr 
po1•tiom, of one district cover near ly 10 mil PR j ,1 ex-

4C tc>nt, 11·hir-h 1wrPRsaril:v nliPna1es flip intei·Psts of the 
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one rlistrict. In other words, it seems impossible to 
have unity of interest, with a distance of 10 miles 
between t he inhabitants of one district, likewise in 
the third. 
Sworn to before me, 

CI-IART,Rf\ C'. HOMi\I.\NN, 
S upreme Court C'ommi8sfouer. 

It is admitted by both sides that the popula-
tion of the third ward as t estified to by :M:r. 
Edgar includes approximately 500 at the New 
Jersey Reformatory, of whom all hut about 
fifteen were inmates committed there under 
sentence, and that such were the figures of t he 
United States census of 1910. 

Prosecurtors rests. 
Testimony closed, 

CHARLES C'. HmDIAKN, 
8 iiiJi-eme Oo u·rt Uom111issfo 11ei-. 

NEW JERSEY SUPREME COURT. 
Filed Sept. 28, 1911. 

BEXJA)IIX B. CLARK AND 'rr-ro;u-
A S T HOMPSON, 

Pros ., 
vs. 

J . BLANCHA llD EDGAR ET AL., 
Defe11cla 11f8 . 

On Cert·iorcwi,. 
Haa.sons. 

'l'he foll o"·ing a ,·e the reasons on 11·hic-h the prose-
cntors r c>ly, for the setting· aside of t he report ancl 
p1·oce<'clings removerl into tli iR court hy the )Hit 
i;;,,uecl in t he "hove canse : 

10 

20 
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1. That under the net of April t l1 irtieth, 1906, 
Pntitled "A supplement to an act entitled 'An act 
eonrerning Townships ( Revision of 1899) ,' " as 
nrnendccl, the T 0.wnship of ,Yoodhridge cannot le- 40 
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gally be laid out into wards. 

2. 'l'hat under the said act, as a mended I.J,r an 
act approved April twenty-seventh, 1911, entitled 
"An act to a mend 'An act amending section t\1·0 of 
a supplement to an act entitled 'An act con cerning 
townshi ps (Revision 1899) ,' which said snpplP-
mcnt 1rns approved April thirtiet h, one t l1 ousancl 
nine hundred and six,'· which amend men t \Ya& ap-
pl'oved April sixteenth, one thousand nine hunclrecl 

lO and eight,'' only in to 11·nsliips ha l"ing m or e than 
ten thouRancl inh abita n ts, as shown by the offi cial 
S (·ate or United States census, can two members of 
the Township Committee be elected fron1 each ward, 
and one at large, after a division of a townsliip in to 
\Yards. 

3. That, acco,·ding to the offh-ial United StatcR 
census of the year nineteen humlrerl m1rl ten, t hr 
population of th e said township was !PRR than ten 
thouRa nd inhabitants. 

20 4- . 'l'ha t the petition presented to the J udge o.f 
t he Circui t Court of }liclcllesex Crmnty di.cl not a l-
lege facts " ·Jiicl1 au thori zed t he appoint ment of said 
Commissioners. 

5. That it is uRcless and of no lcga l cf-feet to 
rl ivifle the Raid to\Ynship in to 1rn.r rls, beca use the 
'l'o,Ynship ('ommi ttec, not"·ithsta.nding such cl ivi.-
Ri.011, will conti1111 e to he constituted and elected as 
theretnfore. 

G. T hat ea ch wnrrl of thr Ra icl tmnislli p, as th e 
30 ,;m 11 e ha,: been cli.vided, does not con(·a in aR neai·ly 

aR poRs,ible an erprn.l number of inhabitants. 
7. 'l'hn.t each ward of the Ra.id to"·nship, as tl1e 

R::nne has been d ivi rl erl, clops not c-onRiF<t of a con-
ti g110us teni tory, nnrl i,: not geogra phic·a.ll _y com-
pact. 

8. That the Raid Co-mrni isNionr1·,; in rli vicli ng th e 
sa id to"·nship in to " ·n.rds rlid not eurleavor to nrnke 
thP Ra icl ,rn.rds gcographica lly compact. 

9. 'l'lt at the said Commi ssioners, in clivi ,Ji ng th e 
40 s,t.id township in to wards, did not cuck:i rn1· to so 
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divide the said township that each ward should 
consist of a contiguous territory, and should con-
tain, as nearly as possible, an equal number of in-
habitants. 

10. Because, for other r easons, the proceedings, 
and t he r eport of the said Commissioners, were 
illegal, erroneous, defective and void. 

EPHRAIM CUTTER, 
Attorney of Proseot1,tors. 

Rule for taking affidavits. 

NEW JERSEY SUPREME COURT. 

BENJAMIN B. CLARK AND 
THOMAS THOMPSON, 

Prosecntors, 
vs. On Certiorciri. 

10 

J. BLANCHARD EDGAR, E'J' AL, 20 
Defencfonts. 

In the above cause, upon clue notice in writing 
to the attorney of the defendants: 

It is on this nineteenth clay of September, Nine-
teen hundred and eleven, on motion of Ephraim 
Cutter, attorney of the prosecutors, ordered that 
the said prosecutors have leave to take affidavits, to 
be used on the argument of the said cause. 

Let this rule be entered on the minutes. 3o 
W. P. VOORHEES, 

J. s. a. 
Entered September 20, 1911. 
On motion of E. C. Cutter, Atty. of Pros. 

40 
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CERTIFICATE ATTACHED TO SCHEDULE. 

STATE OF NEW JERSEY, } 
COUNTY OF MIDDLESEX. 

ss: 

I, Bernard i\L Gannon, Clerk of the County of 
iliicldlcsex, do hereby certify that the foregoing is 
a true and full copy of the orcle.t· appointing com-
mi,:sioner, petition, a.ffidavits, oaths of commis-
sioner, aml report of commissioners in the matter 
of the di,vision of the Township of vVoodbridge, in 
the County of .'.fiddlesex, into wards, as the same 
are on file in my office. 

In witness whereof I have hereunto set my hand 
and affixed the seal of said county, this 231·d day 
of August, A. D. 1911. 

[L. S.] BERNARD ill. GANNON, 
Clerk. 

AFFIDAVITS ON ,vHICH WRIT WAS 
GRANTED. 

Filed Sept. 2, 1911. 

STATE OF NEW JERSEY, } 
MIDDLESEX COUNTY. 

ss: 

10 

20 

Thomas Thompson, of full age, being duly sworn 
according to law, on his oath saith, that he is a 
freeholder and legal voter of the 'rownship of Wood-
ht·iclge, in the County of :Middlesex, and resides at 
Avenel in said Township; that on the sixth day of 30 
July lar,t, Howard Valentine, Ja.mes E. Berry and 
John C. J,'owler were appninted by the Honorable 
James J. Berg·en, one of the J ustkes of the Sup1:c·me 
Court, as Commissioners to make division of sai'.l 
To,rnship of "\Yooclbridgc into ,,ards, pursuant to 
an act entitled "A supplement to an act entitler1 
'An act con cerning- to,Ynsh ips ( Revision of 1899) ,'" 
approved April 30, 1906; that the said township of 
,voodbridge has more than eight thousand inhabit-
ants according to the last official United States cen- 40 
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sus, but lias not more than ten thousand iuhahitants 
according to the said census, and that according to 
the provisioilS of the second section of said ad, as 
amended by an act ap1irovecl on the twenty-seventh 
clay of Ap1'il, 1911, two members of the 'l'ownship 
Committee are not to he Plectecl from each ward, 
and _one at large, in townships divided into \\'ards 
under said act, except in townships having a popn-
lation of more than ten thousand i11h ahit:u1tR, aR 

10 sho1Yn by the official stnl'e or Uniter] States census; 
and that a true copy of the said order anrl the 1wti-
tion in pursuance of which the same was made is 
he1·eto annexed. 

20 

30 

THOS. THOiWPSON. 

Sworn and subscribed the 18th da.y of August, 
A. D. 1911, before me. 

JOHN S. DOOLEY, 
Com. of Deeds, nliddlesem Go. 

l\JIDDLESEX CIRCUIT CODR'J'. 

I N '!'Hg MA'l"l'ER OF THE DIVISION 

OF THE TOWNSHIP OF \Voon-
llllIDGE, IN Tr-TE COUNTY OF 
MlllllLESEX, IN 'l 'O iVAitllS. 

Order 
A p po•in ting 
Oommissionei·s. 

This matter being opened by J. H. Thayer Mar-
tin, of counsel with the petitioners, and a petition 
having been presented to me r egueRting the app :iint-
rnent of Commissioners to make division of th e 
'L'own;ship of Vi'oodhriclg~ in the County of Niddle-
Rex, -into \7i' nrcls, and it appearing· from the certifi-
cate of the Secreta.1-y of State of the StatP of New 
Jersey and the affidavits annexed to sairl petition 
that said 'l'o,.-nship ha s a population of more than 

40 eight tl1ou sand inhabitants as slnwn by the official 
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Unit.eel States census1 and that said petition was 
signed by at least fifty of the legal voters of said 
Township. 

Ncnv, therefore, pursuant to the provisions of 
Chapter 158 of the Lmrn of 1906, being an Aet of 
the Legislature of the State of New Jersey, entitb,rl 
"A supplement to an Act entitled 'An Act concern-
ing 'l'ownships (revision of 1899) ,'" ap~woverl Aptil 
30, 1906, I do, on this sixth clay of July, 1911, ap-
point Hmrnrd Valentine, James E. Berry and John 10 
C. Fower, who are Freeholders of the said County 
of Mirlcl lesex, as Commissioners to make di-vision 
of said Township into wards pursuant to said Act. 

J . J. BERGEN, 
Judge of the C-irc11Jit Coiirt of tlw 

001111,ty of Middlesex. 

MIDDLESEX CIRCUl'f COURT. 

IN ·nm .}f A'l''l'ER m' '[.'His DIVISION i· 
OF nm TOWNSHIP OF 1Voon- l'etit'i()n, 
RRIDGE IN Tfrn COUN'l'Y al' 

) ' 

MIDDLESEX, INTO VI' ARDS. . 

'l'o the Jfo·uorable, the Ju.clgc of the Circwit Gou.rt of 
the Co·ttnty of L1J id'cllesex: 

1Ve, the undersigned petitioners, being at lea.st 
fifty of the lega l vo-ters of said Township of 1Vood-
faidge, in the C'o1mty of Middlesex, and State of 
New Jersey, do respectfully petition your Honor 
to appo-int a board of three Commissioners to make 
division of said Township into ,Ya.rrls, and y 1i11r 
pctitionel's respectfully show that said Townsliip 

20 

30 

has a population of more than eight tln1rnnml 
(8,000) inhabitants as shown by the official Unitc-<l 4o 
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States census, promulgated on t he 7th clay of 
March, 1011, as appears by ·t he cci-tificate of the 
Secretary of State of the State of New Jersey, 
hereto a.unexecl. 

Dated J une 29, 1911. 
Respectfully su bmittecl, 

J. Blancha.rel Edgar 
Albert F . Mount 
George E. M:cFarlanc 
E.G. Cone 
Henry Wieclenhaupt 
Frank J. Cooper 
E.W. Cooper 
Jacob Huber 
Adam Snyder 
S. B. Brewster 
Chas. S. Farrell 
RaJ'moncl R. Moore 
G.usta-v Blam11 
Andrew Kath 
Chas. Drake 
C. F. Turner 
Frank Elias 
M. Stricker 
Thos. A. Liber 
Franklin Moore 
Richard Sattler 
Arthur Liddle 
John Thompson 
Peter Griner 
T. E . Drake 
Louis Greiner 

STATE 01' NEW JERSEY, 
f'OUNTY OF iWlllDLK'EX. 

:-Jaurice P. Dunigan 
James P. Gerity 
Ueorge F. Dunigan 
'l'homas Somers 
'l'homas L. ·webber 
Jos. I-I. 'l' . Martin 
E. C. Ensign 
J. II. Coddington 
i )avid Coddington 
" ' m. M. Rowe 
C. I<'. Carrier, Jr. 
W. H . l\liller 
D. S. Voorhees 
Walter I. Auten 
Ellis R. Edgar 
Ellis B . Freeman 
'i\'m. S. Freeman 
10. P. Edgar 
D. Desmond 
TT. A. 'l'appen 
F. Carlsan 
Ivins A. Browne 
.T. M . Codd ington 
0 , 00. H . Berry 
J . H . Thayer l\fartin 
~<'th Lockwood, V. S . 

} ss : 

Marcus A. Brown, being duly sworn, on bis oatl1 
says : I am a residen t in and legal voter of the 
To,Ynship of Vi'ooclbl'idgc, in the County of l\Jicldl e-

40 sex, and was a mem her of the election board in the 
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first election district of saicl Townsh ip for the m1-
nual elect ion Leld in Kovernber, l!JlO. 

I a m personally acquainted with a ll of th e 52 
1)er sm1s whose names ap•pear to be subscribed to 
tl1e foregoing petition as peti t ioners, except Messr.-, . 
.Mount, McFarlane, Corn~, \Vieclenli aupt and Cooper, 
ancl all of said 52 petitioners are legal voter s r, f 
said Township. 

MARCUS A. BROWK 

Sworn ancl subscribed before me t his 29th clay oi 
June, 1911. 

\VM. L . HARNED, 
Nota,r!J Pn/Jlic of N. J . 

J ss. STATE OF NEW JERSBY } 
COUN'l'Y OF MIDDLESEX:. . 

10 

Seth Lockwood being duly sworn, on his oath 
says : I run one of the petitioners named in th,! 20 
fore-going petition. I am per sonally acq uain teL! 
with all of the other 51 persons whose names appear 
to be 1'5u!Jscr ibecl to the foi-eg<)ing petiti on, and eacl, 
one of sri.id persons: sign ed said petition in his own 
name and with his own Laud personally in m~, 
presence; a nd I kno,Y ea.ch of said petitioner s is a 
lega l voter in said Township, and said petition was 
signed by at least fifty of the legal -voters of said 
'l'own ship. 

SE'l'H LOCKWOOD, V. S. 30 

Sworn and subscribed before me this 29th cla,y 0t 
Jun e, 1911. 

W:\f. L. HARNED, 
No ta,ry P11blic, N. J. 

Following the a.bove pape1·s and attac lied thereto 
is a ccl'tificatc from the Secreta ry of State as to 
offic ia l cnnnt of said Town sh ip, a lso affida vit of 
Robert G. Brown. 40 
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STATE OF Nmv Jm1s1,Y, 
llfIDDLESEX COUN'l'Y. 

56 

Benjamin B. Clark, of full age, being duly sworn 
according to law, on bis oath saith that he is a 
freeholder aJ1Cl legal voter o.f t he 'L'ownship of Yi'ood-
Lridge in the County of Mirldlesex, and resides at 
Avenel, in sa id 'l'ownship; ti.tat on the sixth day of 
July last H oward Valentine, Ja111es E. Bt>rry arnl 
John C'. Fowler " ·er e appointed by the Honorable 
James J·. Re1·gen, one of th e Justices o.f t he Supreme 
Court, as Corn.rnissio11e1·s to rna.ke rlivision of sa id 
'l'ownship of iVoodbridg'e into ,ra.nls, pursnant to 
a.n act entitl ed "A supplemen t to an act entitl erl 
'An Act conceming to,,·nships (Reyision of 
l S!Hl ),' '' npp1·ov<•d Ap1·il 30, 190<> ; thnt t he s,Lid 
'l'ownsl.tip of ·woodbridge bas more t han eight thou-
sa nd inhabitants accordi ng to the last official 
United States census, but has not mo1·e t han t en 
thousand inhab itants according to the said cens1rn, 
and that according t'l the provisions of the second 
section of said act, as amended by an act approved 
on the t"·enty-seven th clay of Ap1·il, l!lll, two rn em-
l)ers of the 'l'own ship CoH1mHtee aI"e not to be elcd-
ed from each ,Ya.rel , and one at large, in township~ 
divided into wards und er sai d a.ct, except in town-
ships ha:ving a population of mnre than ten thou-
sand inhabitants, as show11 by the official state 01· 
United States census; and that a. true cop_y of thP. 
said order and the petition in prn·suance of w hi..1: 
the same was made, is hereto annexed. 

B. B. CLARK. 

Sworn a nd subs~ribcrl the 18th clay of August, 
A. D. 1911, before me. 

JOHN 8. DOOLEY, 
Com. of Deeds, Jl[-ii:kllcsex Co. 
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RETURN OF COMMISSIONERS. 

Filed Sept. 8, 1911. 

NEW JERSEY SUPREME COURT. 

DENJAMIN B. CLARK AND 
'l'HOMAS THOMrso;-i, 

Prosect1,tors, 

vs. 
,J. BLANCHARD EDGAR ET AL., 

Defrncl,r1,n ts. 

On Certiorc/,J'i. 

'l'o the H onorn,ble, the J1.1,stices of the f:h1,p1·emc 
Conrt of Ju,d1icc1,t1we of New ,Tersey : 

"TT'e, Howard Valentine, James E. Berry and John 

10 

C. Fowler, Commissioners appointed to make divi- 20 
sion of the 'l'ownship of \-VoodbT'idge in the ('ounty 
of Middlesex, into wards, do in obedience to thC' 
command of the writ hereto annexed, to us and th~ 
Oerk of said County directed, hereby certify that 
neither the said appointment of us as Conunissbn-
('.l'S, nor the application therefor, were before us 01· 

filed \\'ith us, or were in our possession, but t hat 
the same were filed with the said Cl erk of s,.tid 
County, ,Yho has certified the sa.me as• to him 
directed; and we do further certify t hat at the time 30' 
of the issue of said writ we had made di visi1n o-f 
said Tmn1ship into wards, and had prepnred our· 
report, but had not signed or filed the same, anrl 
1'11 e allocat.nr of said writ providiug that the same . 
Rhould not operate a.s a stay, we did thereupon and 
on the twenty-first da.y of Augu st, nineteen hundrerl 
and eleven, sign our said report, a.ud thereafter, a nd 
on the twenty-second clay of August, nin eteen hun-
dred and eleven, did file our said report with the said 
Clerk; a.nd tlmt nnthing touching or concerning the> 40 
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same remains before us, wherefore we can make no 
other return than as herein before set fo1ih. 

In witness whereof ,,-e have hereunto set om· 
bands, and seals, this 30th day of August, nineteen 
hundred and eleven. 

HOWARD VALENTINE, 
J. 0 . FOWLER, 
JAMES E. BERRY. 

10 ~-,_~-! 

20 

30 

40 

ADDITIONAL REASON. 
Filed Nov. 10, 1911. 

NEW JERSEY SUPREME COURT. 

BENJAMIN B. CLARK ANO 
THOMAS THOMPSON, 

P roseC'utors, 

'VS. 

J. J3LANCI-IA!l0 EDGAR ET AL., 
Defcnclx1,n ts. 

On Cert-io-rcwi. 

The prosecuto,rs will rely upon the argument of 
the above cause upon the following additional 
reason: 

9½. That the act of April thirtieth, 1906, nuder 
which the said proceedings were ius·titutcd, both 
before it was amended and afterwards, was uncon-
stitutional and void, because it provided for the ap" 
pointment of Commissioners llpon the appli cation 
in writing of at least fifty of the legal voters of a 
township, and for other reasons. 

EPHRAIM CUTTER, 
Attorney of Prosecntnrs. 
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OPINION OF SUPREME COURT. 

Filed January 29, 1912. 

NEW JERSEY SUPREME COURT. 
November 'l'erm, 1911. 

BENJAMIN B. CLARK AND 
'l'HOMAS 'fHOi\IPSON, 

P roseciitors, 

vs. 

J. BLANCHARD EDGAR ET AL., 
Defendiu1 ts. 

Argued November 9, 1911; decided January 29, 
1012. 

SYLLABUS. 

10 

1. The act entitled "A supplement to au act en- 20 
titled 'An act concerning tow11ships (Revision of 
lSfHl),' " approved April 30, 1906 (P. L., p. 2!JS) 
is not unconstitutional as b<:'-ing a.n uulawful dele-
gation of legislative power. 

2. Proceedings ta.ken to divide a township int,) 
~rnrds, pursuant to sections 1 and 4 of au act en-
titled "A supplement to an act entitled 'An act con-
cerning townships (Revision of 1899),'" approved 
1\ p,ril 30, 1906 ( P. L., p. 298), are not affected by 
chapter 256 of P. L. 1911, p. MO, which purports t 'l 80 
amend chapter 303 of P. L. 1908, p. 612, which in 
turn amends section 2 of the act of 1906, when the 
pr :wisions of the act of 1911 ha'Ve not been accepte,1 
by the voters of the township concerned, in the 
manner therein provided . 

On Certiorari. 
flefore Jnstices Trenchard and Kalisch. 
For the Prosecutors, Mr. Ephraim Cutter. 
For the Defendant~, Mr. J. H. T. Martin. 
Per Curium. 40 
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This writ of cer t innn·i h1~ ngs up fnr review JJI' :>• 

cecdings taken p11 r,ma11t to section s 1 and 4, chaptPr· 
138 of r. L. 1906, p. 298, to divi.rle t he To\\'n ship of 
vVoodbridge, in the C(}unty of Middlesex, into wards. 

'l'he 1·etm·n sho1rn that by s uch proceedings tl1 c 
t:01Ynship was divided into three wards by C'omrni s-
sioner s appointed by the Judge of t he Circnit Conr-t 
of the C(}nnty in which the tml7l flhip i's locatecl, up1>11 
petit ion in wri t in g nf at least fifty (}f t he leg;a I 

10 voters of the township. 
\ Ve think the reasons assigned .for settin g aside 

the proceerlings are withont rn <>ri t. 
'l'he act entitl ed "A suppl ement to an act entHIPrl 

'An act concerning townships (ReYision of 18!)9);" 
approved April 30, 190fl (P. t. , p,. 2!-18) (,;- not m1 -
constitut ional as being an unlawful delega tifm of 
legi slative powe1·. 

'.L'l1 c fact that tlw act provides t lrn.t th e Corn111i s•-
sioners shall be a.ppninterl hy the Judge rloes not 

20 1·end er th e act un constitutional. 
Ross •i;s. F'reel1older s of J:'ssex, 40 Vr. 291. 
The fact t ha t the Commissioner s are to he ap-

pointed by t he Jud ge l/ po11 the pet -iti,on -i.n 1.i;,rili11 :1 
of fft least fiff!J of th e l eya.l 11oter s of thC' townshi p, 
,loes not render the act unconstitutional. ~'hat i~ 
not a delegation (}f power to enact la1rn. 'l'he net is 
a compl ete piece of' l<•gislal'ion a nd applies h all 
townships in the chrns described. Statutes contni n-
in g ve1-y sim ilm· pl'Ovi siom; are q-uite common, a1111 

30 sorne of th em, of which t hat under crmsicl er-a ti.on i 'l 
H oboken vs. O'Neill , 74 N. J . L. 57, i,: an ill11st1•;1. 
ti on, have been held to be constitntional, a.nd none, 
so far as " ·e a,re a ware, hnwe been held to lw nnen11 
flt itutional hccau~e of snch a prrwisi.011. Thi s 
ground of objection would have been eq ually app li -
ca.hle in the ca se of Gilh ooly vs. E liza.beth, 37 Y r·., 
-1-84, yet it is not even mentioned in thl' opini n-n 
which declared the net the1·e con,;idered to be un-
constitutiona.l hecause it gave the Gnven1or powe1·, 

40 i11 his disc·ret-im1, to appoin t commission ers on tlw 
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a.pplication of one hundred voters. It ,Yill be no-
ticed tha t the act here under consideration vests no 
disc l'et ion in the Judge. 

The pro<:eedings in questio-n are not affec ted by 
chapter 236 of P . L. l!lll, p. 540, whi ch pm-port~ 
to a mend chapter 303 of P. L. 1908, p. 612, whi ch in 
turn ,unemls section 2 of the a ct of 1906, bccauRe 
the act of 1911 by its terms r emain s inoperative in 
any tmynship until after i ts accepta nce by the voters 
of such to"·nship at a general or special electim1. 10 
There l1as been n n snch refer endum in the to\\'11ship 
of \Yoodbri.dge. 

•The contention that t he division in ri uestion did 
not comply with the r equirements of the statute 
that "ca.ch ward sha ll consist of a contigu ous ter-
ritor·y a.nd shall contain, as nearly as possible, an 
eriual nnmber of inhabitants" we find to be un-
founded in fn ct . 

'l'be p1·ocecclings under reYiew will be affirmed, 
ll'i th costs. 20 

WRI'l' OF ERROR AND RETURN. 
Filed March 15, 1912. 

NE\\' JERSEY SUPRK\IE COUR'l'. 
November Term, 1911. 

JlBX.JAi\l!N B. lLAHK AND 

THOMAS THOMPSON E'l' ALR., 
Prosecu.to-rs, 

vs. 

J. BLANCHAR D EDGAR ET ALS., 
D efcnclcints. 

On Certiorari. 30 
Rule for 
Jucl_qment. 

The Wri t of Certiorari in the above en titled 
cause haing been duly returned and argument had 
at t he term of Novern 1.1cr, nineken hundred and 
eleven, on the writ and re turn and deposition;; 40 
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taken in sa,id cause, and the reasons filed by the 
prosecutors, and the court having considered the 
same, 

It is Ordered that the said writ of certiorari he 
dismissed and t he proceeclings r eviewed by the said 
writ be in all things affirm ed, ·wi th costs to be taxed 
against the prosecutors. 

Ente1·ed F ehruary rn, 1912. 
On motion of 

J. H. THAYER MARTIN, 
rittorney /01· Defendants. 

I, 1VIT,LIAM RIKER, Jr., Clerk of t he S.t1prern e 
Court of the State of New Jersey, do Cl'rtify that 
the foregoing is a true copy of a ru le entered in the 
minutes o.f th e Court in the above stated ca.use. 

In testimony " ·her eof I have set my 
hand a.nd the seal of said Court at Tren-

[L. s.] ton, this twenty-seventh clay of F ebruary, 
20 A, D. nin eteen hundred and twelve. 

Nmv JERSEY, ss. 

vVM. RIKER, Ju., 
Clerk. 

'!.'h e State of New Jersey to ou1· Justices 
[L. s.] of our Supreme Court. GREETING: 

Because in the record and proceed-
ings, and a lso in the g·iving of the judgment in a 
plaint which was in our Suprem e Cotnt, before yon, 

30 between Denjmnin B. Clark and 'l'homas Thompson, 
Prosecutors, and J. rn,mcha.rd Edgar, Albert F. 
i\fount, George E . i\:IcFa1·lancl, E. G. Cohen, IIenr.)' 
'"' iedenhaupt, Frank J. Coop er , E. ,v. Cnop('r , 
,Jacob Huller, Adam Snyder, S. B. Br-e,rnter, Charles 
S. Farrell, Raymond R. i\lo1-t'P, Gustav Blaum, 
Charles Drake, C. L. 'rurner, Frank Elias, i\1. 
Stricker, 'l'h corlore A. Liller, Franklin i\foore, Rich-
nrcl Sattler, A1·thur Liddle, And.rt>w Ka.th, T. E . 
Drake, ,John Thompson , Peter Grc>iner, Lo11is 

40 Greiner, ::\faurice P, Dunigan, James P Geeit.y, 
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G-e :>rge F. Dunigan, 'l'homas Solllers, Thomas L. 
Willlm, Jo,eph S. :Uu.rtin, E. C. Ensig·11, J . H . 
Codclington, Davirl Cuddington, William i\l. Howti, 
C. F. Cm•rie1·, J 1·., 1V. R . i\l iJl er , D. S. Voorh ees, 
\\' alter I. Auten, E llis B. Edga ,·, E lli s B. F rec•man, 
William S. Freeman, E. F. Edgar, D. Desmond , fl. 
A. 'l'ar,en, li'. Ca.1·11-ion, Ivin s A. Hro,n1e, J . iH. f1ofl-
rlington, George II. I3eny, J. II. Thayer Martin, and 
Seth J_ockwoocl, defendants, on a certiorari issued 
out of our· f'aid Supr~rne Court, to Berna.rel i\J. Gan 10 
ncm, C!Prk of the County of MiclcllPsex, and H o1l'anl 
Valentine, J arnes E . Bert y ancl John C. Fo wl er, 
Commi ssioners ap,r,oin tcd t ·i lllake division of thu 
Township of Woodbridge in the county of i\fiddl e-
~ex into wards, directed, as is said manifest c1Tnr 
hath intc1•vrnecl, to t he g1·eat rln.mage of the sairl 
Benjamin B. Cla,rk and 'l'holll'as 'l'hornpson, Prose-
cut rn·s as aforesa id, a s by t heir co-111plaint 11·e a 1·e 
informed, we bein g willing that th e error, if any 
there be, sho uld in due ma nn er h'.! co•rr<!etcrl, and 20 
full anrl speedy justice oe clone t) the pa,·ties afore-
said in this behalf, clo command you th at if jnclg-
rnent lie thereupon given, tlwn yrm scml distinctly 
a.ncl openly under yout· seal, the r eco1·d and p,,,q 
cecdings and plai ut aforesaid, wi th nJl t hings toucli-
ing and concerning the same, t:1 our Court of E r-
r ors and Appeals, before the judges thereof, ou the 
fifteenth clay of March instant, and thi s writ, that 
tl1e rP~orcl and prncBeclings aforesaid brin g inspect-
ed, w e JJJa_y (:>111Re to he fn rther rlorn· tlwrnnr,on what :10 
of right and accordini to law, rrnght to be done. 

·wI'l'NESS our C!Jaucellor and President Judg·e 
of our snirl Cnur t of E no,·s and Ap1Jra]F;, at 'l'renton 
aforesaid, th e twenty-fn.udh clay of February, in 
t he year of our Lord one thousand niue hun dred and 
twelve. 

S. D . DICKINSO~, 
Clerk. 

EPHRAIM CUTTER, 
Attorney. 40 
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'!.'he answer of the J u&iiccs of the Supreme ClHH't 

uf the State of New Jersey wi thin na.rncll. 'l'he 
1-ecord and proceerlillgs wl1 ereof mention is within 
made, with all things touching and concerning the 
same, we do certify to the C'omt o.f Enors and Ap-
peals of Rflicl State, in a certa in schedule to this wr it 
annexccl, as within we a 1·e co111ma nded. 

Vl'M. S. GUMi\iERE, 

ALLEGA'l.'ION OP DIMINUTION. 

Filed March 22, l!lll. 

[L. s. l 
C. ,J. 

N. J. COUR'l' OF ERRORS AND AI'I'EALS. 

HEN.JAMIN R. C'LARK AND 
THOMAS TH011PSOX, 

20 Prosec1.1tors and Pl(l;i11t-i/(s 

30 

40 

-in ]Vrror, 

'1)8. 

J. BLANCHARD EDGAR J<YJ' AL., 

Defendants ·in R rm r. 

On Writ 
of l frror . 

To tlie J -ndyes of 01w s11icl Co-11.rt of Nrrors a 11-d 
11ppeals : 

Your petitioners, Benj amin H. Clark and Thomas 
Thompson, res1)ectfully show that they have taken 
ont a ,n-it of error in the ahove ent itled c-anse, d i-
rected to the Supreme C'orn·t of the State of Ne,Y 
Jc1·scy, and t hat in cnmpliance therewith, the sai,J 
Supreme Court has returned t he rule for j 11 1lgrnent 
in the canse in the Supreme Court, hu t. that i t is 
neeessary to h i-ing np the affidavits taken upon notice 
in the said cause, and t he reasons fi lecl for 1°eversal 
therein, and the ru le all o,l'i ng affidavi ts to be taken. 
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and the rule allowing an additional rcaRon to be 
filed, and the notices on which sa.icl rulPs ,vere 
granted, and the affidavits on which the writ of 
certiorari in said cause was granted, and the orig-
inal writ o.f cet·tioral'i in said cause, and the return 
thereto, and also the return o.f certain f'ommis-
sioners, and the additional reason filed. 

Your petitioners thet·efore pray that a writ of 
certiorari be issued out of this liono,rable court, 
directed to the J ustices of the Raid Suprerne Court, 10 
directing them to send up to this court the abov•: 
described pape1·s. 

And your peitioners will even pray, etc. 
Dated March 22, 1!:l12. 

EPHRALW CU'l'TER, 
Attoniey of Plaiutij/s ·in JJ'l'ror. 

A certirn·ari to the Supreme Court was issued 
:lfarch 22, Hl12, and duly returned and filed March 
2G, 1912. 

ASSIGNMENT OF ERRORS. 
Filer! April 13, 1912. 

NEW JERSEY COUR'f 01<' ERRORS AND 
APPEALS. 

BEN.JAMIN B. CLARK AND 
THOMAS THOMPSON, 

P'l'osecu,tors and Plc//int•iff's 
·in Error, 

'/JS. 

,J. l1LA'.'ICHAilD EDGAR E'l' AL., 

Defendants in Error. 

Ou 1-l'r-it 
of Nrror. 

Afterwards, t hat is to say, on the thirteenth da,· 

20 

30 

of Apt'il, nineteen hundred and twelve, before t he' 
Judges of the said Coltl't of Enors and Appeals in 40 
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the last resort in a ll causes, at T renton, come the 
saicl Benjamin B. Clark a.nd 'l'homas 'l'hompson by 
Ephraim Cutter, th eir a.tt.orney, aml say that in 
the r eeorcl and proceeding afmesairl , and als'l in 
givin g the judgment aforesa irl, there is manifes l· 
error in thi. , to wi t , that by the recnrd a.fo1·c~airl, i1' 
appenri,; t hnt the jmlg 111ent Hfnrrsairl iu form nfnre-
sa.i<l gi-vPT1, nffi 1·rned i11 n 11 thing-R th e p1·0• 
r·'.0 r•11ing;o J'[\JJ1overl into thP Sn]l l'Pllle f'onrt by t l1 e 

10 said iVrit of Certiorm·i, whe 1·r as by t he law 
of the land judgment ough t to hnve been given 
by said Court, vacating, annu llin g anrl i<'.'1°· 

t"ing- n:--·i1h.1 thP 1-;aid_ p1·o<·l'P<liugs, nu<l cl1 1('l,1Yi11g tl1 r~ 
same to be null anrl vnirl; a rnl tha t thPI·e is 
al so ma.n if est error in this, to wit, that the Supreme 
Oo1fft rlecillerl that the act of the Legislature on 
" ·J1ich t lw said proceedings were founded, was con-
stitutir,naJ, and that the proceedings of the Cnrn-
mi ~sioners app-ointed to divide the Township of 

20 Woodbridge into wards c-omplied in all things with 
the req nil'ernrnts of t he said art. 

30 

40 

'l'herefore the Raid Benjamin R <'lark an rl 
Thomas 'l'hompson p,ray th,1t the jnclgment a.fol'e-
said, by reason of the aforrsairl error,;, he 1·eversecl, 
annulled and helcl for nothing, anrl nrnt they may 
be restored to aJI things th ey have l n-st on occnsion 
of the sa icl jnclg·rnent, etc. 

EPHRAIM CUTTER, 

1cltto11iey for a11cl of 00 11.n.sel iv·ith 
Pla·in ti.ifs i.n l!J·r•ror. 
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,JOINDER IN ERROR. 

F iled May 13, 1912. 

NEVI' JERSEY COURT OF E RRORS AKD 
APPEALS. 

B I~NJAMI N :13. CLA!lK AND 
THOMAS 'L'HOMPSON, 

Proseci,to1·s ancl Plaiu-tifls 
in Error, 

vs. 

J. B L ANCI-IAllD E DGAR E'.l' ALS., 

Defendants in Error. 

I 

l n FJrror. 
Joincler . 

Afterwa rds, to wit, on the thirteenth cl ay of nfay, 
nineteen hundred and t"-elve, the said Howai·11 
Valentine, Ja mes E. Berry, J ohn C. Fowler, J . 
BlanchaJ'd Edgar and J. I-I. 'l'hayer Martin, by 
Guild & Martin, their attom e_ys, come into com·t 
ancl say tha,t there is no error in t he record and pro-
ceedings afm·csaid, or in giving the judgment afore-
Raid, a.nd they pray that the court here may proceed 
to examine as well t he record and proceeding~ 
aforesaid, as t he matters afo resaid assigned for 
enrw, and t hat the judgment aforesa id in manner 
aforesaid given may in all things be a.fffrrned, etc. 

GUILD & 1IARTIN, 
1-lttorncys for a11cl of Cn'/1.nscl 1.r·•i.th tli e 

defe-ndcwts, Hou;anl Va.lc11ti11e, ,Ja11W8 
E. Berry, Jolin C. Fow ler, J . ma,11 ch-
arcl JiJrl.!Ja,r a11d J . H. 'l'ha:IJ!'r Jlla r f·in. 

Service of a. cn-py of the within joi nckr in error 
i~ ack1rnwleclged t hi s 13th day of 1Jay, 1912. 

EPHRAIM CU'J'TER, 
A. ttornvy of P lai11 tiffs in Error. 

10 

20 

30 

40 
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NO'L'IC'E FILED NOV. 10, 1911. 

N. J . SUPRE1'1.E COURT. 

B 1rn.TA)IHN n. O r..\HK et al., 
P 1·osrcu tr: rs, 

r. 

J . BLANCH.\HIJ ] ~H(i.\H, et a.l. , 
Defcnrlants. 

On ('e1·tiorari. 

'I' . J. H . 'I'. ~lu.rti11, Esq. , Attorney for Dcfend-
a11ts : Pl ease take notil-e J- hat a t the time of the ar-
gnme111" of the above ca use, I shall aprply to the Court 
for lease to a111 cn<l t l1 e 1·ea~ons fil ed fm· vacating 

20 the pr<weecli ngR, Ii~, i11 s-c1·hng a 11 adclitional reason 
to he numbe1·ecl !) 1/:!, an,1 to 1·ead as follows : That 
the act of A p1·il 30, 190fi, under ,,·hich t he said p1·0-
ceeclings "·ere institntecl, both before it was amend-
ed a11d afte rwards, wa s 1mconstitutional and void, 
because it provicle,l for the appointment of commis-
sioners upon the application i11 writing of at least 
fifty of the legal vot.Hs of a. township, and for other 
reason s. 

30 Dat.ecl Kov. 1, l!lll. 

40 

Yours respectfully, 

EPHR AL\I CUTTER, 
A ttor11 e.1J of Prosec11Iors. 

Se1·vice of the ll'ithin notice is acknowlcdgecl, 
~ov. 1, l!lll. 

J. FL 1'HAYER llfAR'l'IN, 
11ttomey. 
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N. J. SUPREME COURT. 

BE:-1.JAMil> B . CLARK et al., 
Prosecutors, 

v. 

J. DLAXCHA!lll EDGAR, et al., 
Defenda,nts. 

On Certiorari. 

In the above cause on motion of Ephraim Cutter, 
attorney of the prosecutors, it is ordered that the 
said prosecutors have leave to file within five clays 
from this elate, an aclllitional reason, in accordance 
,vith the lloti ce given to the defendants, by the said 
prosecutors. 

Allo,Yecl in open court. 

Entered November !l, 1911. 

EPHRAIM CUTTER, 
11ttorncy of Prosecutors. 

10 

20 

30 

40 
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NO'l;ICE F ILED SEPT. 20, 1911. 

N . J . SUl'RK\JE COUl-t'l' . 

Bl·:0:'IJAMI N D. CLARK a ucl 'l'HOMAS 
'l'HOMPSON, 

Prosecutors, 

v. 

J. HL.l.:'\CI·I.\Hll Enn,rn, et al., 
Defeuda.11 ts. 

Tn t he Defemlru1 ts: 

On Ce1·tio1·,ni. 

I 

P lease take notice th at on 'J'uesclay, the l!)th clay 
of Sc, pternher, instant, at the hour of eleven o'clock 
in the fo l'enoon, at the Court House, in the city of 
Ne11· Bru ns11'ick, I sha ll appl:y to the Honorable 
Ja mes J . Be1·gell, J ustice of the Sup1·eme Com·t, fo 1· 
a. rule all011'ing· the saicl p1·osecutors to ta.kc affi cla-
vits to be nsed 01 1 the hearing of the a bnve staterl 
cause. 

Dated Sept. lG, 1911. 

Yours respectfully, 

El'ITilADI CTJ'l"l'EH, 
Atto•rneu of Prowc 11 tors . 

Service of the " ·ithin notice is hr t ehy ackn owl-
erl ged t hi s 16th clay of Septelll her·, 1911. 

J. H. THAYER ~iAR'l'IN, 
A ttor11ey. 
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::-1 . • J. COU WL' OF Elawns A)ID APPEALS. 

BEN.TAMJ N JI. ('LAUK, 

AN D t'HOMAS ~l1J-TOMl'S01", 

P laintiffs in Error. 
·v 

,J. BLA:-I UHAlll> E 11(1.IH , C'1 aJ., 
DefPmlants in En-or . 

14'l'ATB 01" Ng" · .mH~J~Y, l ,., .. 
:'lrrnnr,mmx C'01; )i~'Y, f · ., · 

On " ' rit of 
J[nor. 

gplm1.irn <'utter, of fnll ng<i, being dnly s wo 1·n, 
on hi s m1th sa ith , t ha t he is t h'..' attorney of 1-h(• 
P laint iffs in Enor in t l1 e a.hove ca use, that on the 
thil'tPent l1 <la y of April, 1912, he cansc<l a true copy 

10 

of t he assignment of errors in said ea.usP, to he 20 
~.ervpcl on al.1 t he persons 11·hD sign ~cl the p1•ti1 ion 
Jll'C'RPn1P1l to the .Tnrlg,• nf the Cit-cnit C'onrt, askin g 
for a rlivisi-on of th e t·ow,rnhip of \VoorlbriclgP, int-> 
wa.nl s, ex<·<•pt 'l'hmnns L. \Yil hnr, 11·hose rt>sirl Pnf:1' 
or p lar·e o f ahorl e, rlepone11 t, nnt11"ithstanrling <lili-
gPnt inljnir_v, \\"HS un able to nsPer ta.i n . 

C. W. DRUMMOND, 
Notary P'IIIJ/io. N . .r. 

Sworn and snhscriher1 
t he 27th rlay of :'l[n_v, A. 
D., 1912, hefore rn c. 
E plu·aim Cutter XO 

40 
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NEW .JERSEY COUR'l' OF ERRORS AND 

APPEALS. 

BENJAMIN TI. CL.\HK A:\'D 

'J'HOM.\S 'J'HO~IPFON, 
Plwintijfs -in Error, 

vs. 
,J. l'T.ANCIL\H D EDGAU ET .\L., 

Drfc11do11ts -i11 Error. 

011 II ·rit 
of J-Jrror. 

POETS OF PLAIK'l'IFFS IN ERROR. 

I. 
It is claiine(l on behalf of t he plaintiffs in enor 

t hat t hP act of A1wil 30, 190fi (Laws of' l!JOG, page 
:l98) , being a supplemen t to the genera l to,Ynship 

10 

ar-1 of ] ~!)!) 11 11rler which t he prx ccdings to ·rlivicle 20 
1he t rmnsh ip of , Yo ri rl hriclge into wards we1;il"ta,ken; 
is unconstitutio11al both as 01-i/!;ina ll y pnssecl nn cl 
as arn enclerl i n mu as to the second section (Laws 
of l!ll], pnge 540), fo r the fo ll o,Ying reason 1,,: 

(a. ) l leeairne t he aet of ]!)06 docs not hecon,e 
effective in 1mnrnhips until ·a petition signerl hy at 
Jra,t GO of t he l0ga I voters of such 1mrnship is pre-
sented to a j nrlge of 1hP Cirr-i1it Conrt of t he county, 
who i,; t hen hy m-rlcr to appoin t com miss ioner s. 
T hi s is a delega tion of legislative po\\·er to incl:vid- 30 : 
un Is 11·hi ch is nnconsl"itntional. 

nancz v. S lll ith , 133 .('nl. 102; P e e.pie v. Ben-
nett, 29 Micli ril, 18 A. Ilep. 107; Fogg Y. 

Union llank, 1 Bax. (Tenn.) 435; ,Yinte1·s v. 
Hughe,~, 3 Utn h 443, 2J P a.c. 759; Ffntcltins:m 
v . Lcimh 1ch, 7-l Pa c. (Kam·as) 5!l8; Ilnttrn v. 
Pnterson, 44 V i·. 4fiT, G4 At. 573; Ohi o Ra;]. 
roa(l Co. v. 'forlcl, 12 K y . L, RPp. 72r;, l 5 S, YI ' . 
5fi. 40 
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(Ii.) Th e said act is a special act regulating the 

in ternal affa irs of townships, in violation of the 7th 
section, Pai·. 10, of the fou rth article of tl1e consti-
tuti on of t his State. 

P ell V. Ne,rnrk, 11 Vr. 550; Gilh ooley Y. 

ElizaheO,, 37 Vr. 484, 49 At. ll0G. 

( o.) Heca11Re the sa id act a uthorir,es by special 
law the appointmen t of commissin-ners to regulate 
th e intenrnl affairs of a township. Gilh ooly v. 
Flir.nhrth, 37 V1·. 48-f, 4() At. 1106. 

(d.) .llecanse th e k gi~lature ca nnot delegate tl ,e 
po11·e1·, either to a commission r. r to township 
autho1·it:ies, to divide a to wn ship into war·cls, there-
hy changing in a material respect t he constitution 
of the township committee, and \Yithout specifying 
into how many wa rds a township of over 8,000 in-
ll a,llitant,; is to he rliviclerl, th e num :. er of 11·arcls aml 
t he number of members of the to\\·nship c:immi tt:ee, 
being left to the discretion of the commi ssion or 
body, to 11·ho111 th e power is delegated. El liott Y. 

Detroit, 121 Mich. Gll, 84 X W. 820; In re Hiclge-
fi clrl Pa1·k, fi4 :Ii. J. L. 288, 23 At. (;74; r c.1plc V. 

Riordan, 73 Mich. 504, 41 X W. 482; P eo11le v. 
J ohnson, ()5 Cal. 471, 31 Pac. fill; Dongh c1·ty v. 
Austin, 94 Cal. 601, 2() Pac. 1092, 1(l L. B. A. JGl ; 
Do11gl1 e1ty v. Uam00 111 Co., ii K .. D . J , (i3 N. ,Y. 148 ; 
1Y.ra ncl "1:l1 C'o. 'V. Abbott, 'i2 Ka11. HS, 34 r ;1c. 41/l; 
Demp-ey v. :\f1,,rn rk , ii3 ~ - -T. L. 4, 20 At. 886 ; In re 
Ridgefi eld Park, 54 :'/ .. J. L. 288, 23 At. 674; State 
v. Morri s, C. P. 36, N. J. L. 72 ; ,Yo:)(l Y. Atla11tic 
Ci ty, 28 At. 427, 27 Vr. 12G; Ne,rnrk v. :u cLonghlin, 
57 K .. J. L. 29g, 30 At. 5-i3, .3 -l At. 13; Dcxheilll cr v. 
Orange, :rn At. 70n, 60 K. J. L. 111; A ll ison v. 
C'r.rker, fi , :X. J . L 39(;, 52 At. 3fi2; ·v en (' le,·c ,.-. 
Passaic Va lley Sewe1·age f'omrnissi :mcrs, 71 :\' . J. 
L. 37 4, no At. 214. 
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It is claimed tha.t tlw a ct of HJOl3 ns a m.ended 
Apdl 27, 1911, no"· applies on]y to town sliips lrnv-
i ng a population of more than 10,000, and clces not 
apply to t he to,rnship of \Yoodb1·idge, t he popula-
tion of "·hit-h, au·ording to the last census, was 
8,!J-t8 ( Crne, p.1.:,;e 5) . Th e second section ancl a lso 
the first section, at first appl icd to tmrnsltips hav-
ing a population of more than 8,000 inhabitants. 
As amended ill rnn tl1e wo1·cls 10,000 appear in t l1 e 10 
se('oncl sectio n i11 :·tracl of 8,000. \\'hen t he second 
section was ame11ded to apply only to to wnships 
having more than 10,000 inl1 ahitants, t he first sec-
tion authoriz ing the cl ivisi :lll of a to1n1ship in to 
" ·ai-ds s l1 oulll he !Jelcl to ha ve been a.l so a 111 ended liy 
irnplica tion. The object o.f n <li vision c.f a to,rnship 
in to ,rnrcls, was for the purpose of pr::•v iding f ,1· 
the election of rnembe1·s of the tm1·nship committee 
by "·ards. No otl1 er objed can be suggested. In 
section 13 of t he act of 190G, it is provided tha t until 20 
a di vision of a tmnrnhip in to wards is made, tl1c 
11 c-1Pber>' of the townsliip co111n1itt,·e shall he c leetccl 
ill t l1 e ma.nner 1·ec1uired by la11· at the time of pas-
Rage of ~a i1l ad. ]ly a.n a.ct appr:ived March 31, 
1897 (Lmrn of 1897, page 133), and a lsD hy a.11 w·t 
arprnvecl Ap1·il 28, 1905 (Laws of 1905, page 370) , 
provision is made for tlt e clivi~.ion of townsl1i ps inb 
11 a 1·tlR, 1 n t t he ohj ec-t in each case is to enaLllt) t.lio 
members of t he t 1nn1 Rltip committPe to be elected 
l.y 11·11r,1s. The• encl s, :-ng-ht hy t he creation of wards 30 
in <"itic,i b t l1 e s1°cnrin g of l:icaJ rcpec,a;ent'ation iu 
the rnun i:·lpa l g·m·el'nrn t• nt. Tl' oorl •v. Atlan tic City, 
27 Yr. 12G, 28 At. 427; :\JcLanghlin v. ::\'p11·ark, 28 
Yr. 2!l8; Den1p,•ey Y. ::\'ewa1·k, 53 X. J. L. 4, 20 At. 
S2-'L 

\ \'hen, the i-('fore, the scheme of t he act of l!lOG 
11·as Ro chm1 gell t hat 111ernlw1·R of the tmn1 Rl1ip cn111-
rnH tPe !'Oulcl uot be elP1·(·ecl fr. mi 11·::irlls except in 
to wnships ha vi ng more t ha.n 10,0 00 i11hahita11ts, 
Rcd i un onP ,;honl cl l:e lll'l<l to l1a1·e been a 111e1Hlecl at 40 
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t l1 e same time hy implica tion , so tl,at it w ould apply 
to- t :wm,hi11s Laving more t hau 10,000 population, 
illf:t:i,atl of townshi ps hm·ii1g 111ore than S,OOIJ popu-
lation. 

\\ ' hen ther·e is an ineconcila hlc confli ct hct11·cr11 
t11·0 ad,:, t he later, a~ the more 1·ece11t exp1·Pssi rm of 
t he leg"islative will, must prevail , a11d will arnernl 
tl,e ca l'iier act h_y impli ca tion, 2G A . & E. En cy. of 
lall' (S<·cnnd e,Ji tion), page 708. "A ~tatnt e ma;v _ 

JO l.e rnpea J,,(l by i111plica t iun "·henC"ve1· it hecomps 
apparcut from io;nl :sequent legislation Oiat t h<' lc.~-
i0.]atm·C' (lors not intend th r earlier a.ct to rc111aiu i11 
force, " i<l. P. 720; (' IJ oscn Frcelrnlde1·s v. Pa1·k Corn-
rni ,·sion , 33 Yr. 376. 

The act of lDOG is to he cmrn t rned as if scdi011 
1:\1'(,, as a.111enclell, had been incorp:,rate<l tl1t•rp in , at 
t he· timP of' Hs pa ssage. Panell v. State, 25 V r. 
421. 

If the latte r p;:ir t of a stat ute is 1·epugnant to a 
20 former pa.J"t., it R•hnll ,itancl, ni1d ,:o fat· as i t is r e• 

pugnant, he a r epeal of t he former part. Ilarrigm1 
v. Hoehl'ste1·, l O \\ 'end. 547; 26 A . & E . Ency. of 
la"· (Second edit ion) , page 619. 

'J'l, e act of .Apl'il 27, 1911, in the second sec tion 
1·eacls ns follmYs : "This a.et sha ll take effect im-
mediately, hnt its provisions shall remain inopera-
th,e in any such township until the same sha ll he 
accepted hy a r esolnti.on of t he t ,nnrn!,ip co mmittee 
of ~.nch to,rn ship a.t least 30 days before th e election 

30 hrt·Pin 1mwi,1ed for, and provirh>d i t he acr·epte(l h,y 
th e voters of said township hy a. rnaj nrity of t h<' 
votes cast." 'l' his sertion rnust mca n tha,t t he scc-
Oll( l sL;dion of the act of l!lOH shall not he in foree 
in a town shi p until voted upon and accepted. If, 
ho\\·eyer, it means t lia.t the sa i<l SL'cond section sha 11 
no t he eonsiderecl as arnelHl ed un til a ft e1· an election 
is held, still , as to tmrnsltips haYing less than 10,000 
inha bitants, sa i<l a111endmeut 11·ill Ile in eff<'c t, arnl 
it 11·ill pn•1·ent t he111 f1·0111 tak ing an,r pr:1cPccliugs 

40 to elect t ll'o me111Lns fr .1 11 1 <' fl('h 1Yaecl. 
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III. 

Even if tLe firs·t sec tion of the act o,f l!l0G has not 
been am end ed by impli ca t ion, yet t he division of 
th e tmrn 8l1ip of 1Yoodb1-i<lge in,to wa.rds \\·ould be 
a. us0l<•ss-proc0eding if t he 1:ig·ht to elec t members of 
tl, c township committee by ,nnd.s does n ot exi st, 
and the conrts will no t san ction t he di vision of a 
to wn ship in to \\·a,t·cls, if no useful object ca n be 
a cc1.-111plis,hecl hy such di\"i s,ion , and the purpose fo r 
" ·l,ich , 1111c!P1· the act of 190G, a clivi s ion was intend- 10 
P<l, will not be scc u1·ecl. McC1oskey v. Chambel'lin , 
8 Vr. 388. 

IV. 
It is claimed th at the \\·ards as lai d out by the 

c11 11 •rni f'sionc1·s, with th e exception of t l, e firs t ward , 
are 11' ,t co111posecl of "a con tigu ous te.i-ritory." 
'l'hcsc wor ds a rc often u~ed in acts in rcla,t ion t.O 
\H! dP. I .a \\·s of 189-1, 387; La.\\·s of 1!)05, 131 ; 
Laws of 1901, 208. In the la tte 1· a ct th e wonls 110 
"convenien t and con t iguous teni to t·y in a compact 
f::. rn, ·• ai-e use1l. 'l'hc second ,Yard is 40,600 fee t in 
length, aurl its an·erage ,Yitlth 10,000 feet. Th e t hird 
war1l i;, SJ ,.wn foet in len gth a nd i ts an·rage width 
10,000 feet. ( Case, page l7 ) . The fir8t " ·a.1·il c-011- . 
t uin s 1.98 S(]uare miles, the second, 14.5 S(]Uarc 
1nile 0 , and t il e t hiJ"rl , 7.25 S(]uarc mil es (Case, page 
28) . Th i" ksti1n011y is tha,t it '"ill he necessary to 
cli ,·it'.c 1he secornl and third ,rnl"cls into election clis-
tridP, in orrlcr tl,at t he voters rnay convrni ently 30 
cast their l1all otR ( f' aBe, pages 31, 32 n ncl JO ) . 

J\s rlc fin ecl in 1Ychster·R Una.!,riclgrcl Di ctbna1·y 
"(·on tigunns" niea ns i11 fl(' tnal or close con tnc t ; 
touching; nclja.cen t; ncai· ; lying arljoini11g·. Th e 
wo,·rl ha8 cli1fo 1·<' llt 111eanings. Sec. 7 A. & E . En c- . 
of J.a\\· (Seco nd edition ), page 79. 

I think t ha t in thiR. tnt11te th e legi8latn,·e rn ean f 
r:ornething 11101-e than tl,nt t l, e \\·anl s Rhonlrl not be 
cornposerl of sepa 1·ate1l ti·acts. It " ·as intend ed to 
plan~ son1e t es tTiction npon tl, e p n n •1· of th e corn- 4o 
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ti 
rn that lh,: wanlR s ho11l<l be compact in 

form, and convenient for the people in voting. 

In Arkansas t he lnw a ll owed a debtor a, hom P-
fit cacl con Ristiug of a hou se, a nd larnl al,out :111<1 
contiguous to the d\\·elling hou se. [t \\·as l1 el<l that· 
n l1n111PRtearl co11lrl no t he laid off il1 au arbitrary, 
unreasona ble, a nd capricious rna11ncr. f' lc ments v. 
( ' l':rn-for-cl Co. Ba nk, ,J.o R. \\'. ]32, (1-1 Ark.!)_ SPe 
al Ro Linn Co. Hank v. ITopkin s, 28 P ac. 60H, ±T Kan. 
580. 

"f'out"ig·uou& .. is defined to he adjacen t, in actnal , 
<: ln~c <·ont.ac- t , t ou <·hin g·, near. A~k ell v. f'o11 1me1·ec 
JnR. f'o ., (l!) N . Y . rn1. 

It has been held that hy "cont ig·uons la11d s·" is 
mHh•r ;-to ,:rl snch lands· aR, arc no t separated from 
th p _c::-1·p·nn1tion by out~icle la,nd, and ar-P so sitnat·P<l 
that they may he exper tPrl af1-er a nnex ati1n, . to IJc 
united 11·ith the c-o ,·poration in 111aking up a h om •>-
i-:eneous c-it~•- Vesta l v. City of Little Hock (A1·lc) , 
11 LR A. 778. 

Th e courts, it has hern held, shonl<l a ll,·ays con-
sider t he mi schief wlffc-h t h e> statu te ''"as a imed at, 
and in order to give it effect, ,rn,·ds ahsnln te in 
t hemselves, anrl lru1;nia!-(e t lw 111ost broad and com-
prPlterwivP, may he rprnlifi erl a.Jlfl reRtl'irterl by 
other partR of t he ~-a mc s tatntr, m· by the fa cts a n(l 
circumstan<'es to which they r elate. Blasko •v. 

30 Wurster , 150 N . Y. 437, 51 N . E. 303. 

iYhen lauds contiguous to a cHy or t 1n rn nre 
spoken of, it is easy to see 11·ha t the ,rnrd mea ns . 
\Vl1 Pn, a ,· i11 th e p1·escnt instance, a. te rri t'l r~' is r e-
quired to he "co11tiguou ~," I th ink i t mea ns co 111-
pa.ct, that t he di fferent t rac l·s nf larul in the t:Prri -
toi-y s ha ll be as 1wa 1· and a djacent to cad1 other a s 
p-ossihle. :Xo attempt eYid e11 t l _v ha~ been rna<lr by 
the commissio11 er s 1'n lay o nt th e> wnrrls in qncstion 

40 - in thi s ma11ner. ( Case, page 21, L. ,Ul ) . 
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V. 

In the suppl ement to the genera l election law 
approved April 10, 1911 ( La ws of 1911, page :l76), 
known as the Geran act, it" is provided in the fil·st 
sec·tion, in relation to election districts, as folJ.o\\'s: 
"Provided that in every rlivision, chan ge, or read-
justment, th e geographi cal compactness of each d is-
trict sliall he rnaintainerl." It is cl a imed that, as 
the ne"· ,Ya,rds, \Yh en a t ownship iR clh·iclerl, \\'ill 
each become an ele1·tion district, until such t ime a.§ 10 
H is fnnncl necessary to divide them into t wo or 
mor e election districts, t he comm 'ssioners were 
re:p1ired !iy thi s Rection of the Gera.n Act, to lay 
out the wards in question in such a manner that 
they would he geogmphirally compact, and that the 
act of 1906 was amended to thi s extent hy the said 
<¾eran Act. 

VI. 
It i~, r-l;1i11wc1 tha t· each \Yard under the divisi nn, 20 

does not contain as nearly as p ,,ssihle an . e1 nnl 
number of inh abita nts. The first " ·arrl contain s 
280 more persons than the third, and the seconrl, 232 
more than t he third ( Case, p. 20 and 26) . 

~o r ea.son is shmYn "·hy the wards crmld not han' 
been made more equal in populrution th.-.n thi s. It 
is testified t hat part of the olrl fi rst election distri ct 
was adrled to t he old third election distri ct in creat-
ing the third "·ard. (Case, pages 20 anrl 21). No 
reason is sho,Yn why more of t he territory of th e 
first election district could not have heen arlderl to 
t l1r thfr<l rl ist1·ict. aml the popul a tion of the thir:l 
ward thus made larger. 

Ag,ain, it appears tha,t in the third ·ward aliou t 
500 inma tes of the ~ e,Y .Jersey Reformatory were 
includerl in the fignres given as the population of 
that ward. ( Case, page 26, L. 10, page 47, L. 10). 
Af, t he r;hject of the la w in requiring equality in 
the p ~pula.tion of tlw 1lifferent wat,b,, was t hat th" 

80 

re ple- of tl1e tn\\·11 shi1: mi,2;lit he 2·:11ally rerre.~ent",l 40 
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in the tmnrnhip committee; t he inmates of the Ue-
fo1·nrnto1·y, who hacl no r ight to vote i11 the tmnrnhip, 
should not have been iuelnclerl in esti11 vai"ing t l1 c 
popnlat inn of the t hird ·ward. In re Si.lkman, 8..t 
N . Y. S 11p. 1028. 

\Yhc•n a public- hom·cl m horly is intrn stecl ,i·ith 
certain po\\·ers, surh po \\·ers r-a nno-t he exercised . 
arbitrarily, hut are re;,t ri cterl hy the statute under 
\Yhich such boa.rd or body is a.ppointPcl. G1·eg'Ol·y \'. 

10 jersey City, 7 V I'. lfifi; Griffin •v. \\ 'a.user, 28 Vr. 
533, 31 At. 222. 

20 

30 

40 

VII. 
It is cla imerl that the c01i1rniss i111ers rlid n ot a.ct 

legally in taking· the figm·es of t he T'ni terl Statt's 
censu,; of t l1 e p1·evio1rn yp,a.1·, a ,- the ha;;is of 'the i1· 
work ( Case, pag<' 10, L. 33, page 21, png<' ·26, L. 2), 
and Rhonl cl have marl e au ncenra.te coun t of th e 
numlwr of inh abitants in Pai·h \\'H,tcl. 

VIII. 
It is f' lnfrnrrl t hat th e rlPfeurla.nts in thi s case are 

i'l1e prrno11s 11'1 10 ,,ig-nerl tlH' np]jli cn t i:on t hat was 
presente(l to the jnrlge, ar;king for t he a.ppoiritrnent 
of the co1111n.iss ionp1·R. Stat<' v. J 11 stice, 4 Zah. 413 ; 
Miller v. Stont, 4 Yr. 42; ('a rnphell v. ,Ynin\\'right ,-
21 Vr. 555; C'hasmere v . · C'onvc1·.v, 24 ·Yr. 588; 
Hutchinson •v. Rowan, 28 Yr. 530. 

Po l' l'lw above 1·ensons it is respectfu lly c]aimecl 
that th p ,i nclgnw nt of t he Rnpreme Court should be 
reversed. 

EPHRAJ~[ CUTTER, 
Of ( 'ownsel :w it/1 l '/a,i,11 tij]'s i1,1 Rrt·or. 
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BRIEF FOR DEFENDANTS IK ERROR. 
'.l'his su it brings up the dismis:al of a writ of 

eertion11·i to set aside proceedings ta ken u nrler P. 
L. l!)Ofi, p . 298, to divide the tO\\'UShip o[ 1\'ood-
ln·irlge, in the county of ::\[iclcl lesex, into wai·ds, aud 
fmther· a1-tacking the <li, l'i sion as rna<le by the t hree 
('orn missioners in those proceedings. '.l'he Act of 
l!J0G applies to a 11 townshi11s o-f on.•r 8,000 iulta bit-
an ts, ancl it is not disputed that \\'ooclbl'idge comes 
"-ithi n this ad. The pri ucipn l contention of the 
prosec-ntors is that by (' hapte1· 2:iG of the T,nws of 
1911 (P. L., p. 5J0) the act is l i11iil'e1l to tO\\'JlShips 
of over 10,000 population, an rl, 1·he1·efo1,e, rloes not 
npply to TVoodlwidgc, ,,-hich has on ly 8,948. 

The \\Tit "·as directed to t he C'onnty Clerk an<l 
!'lie Commissioners, anrl ,ms server] on them. ~o 
uoticp ,yhatever appears to haw hecn given to any 
other per, on, except a noticP of application for an 
01,der to take testirnon~•, serwrl on the connsel for 
the C'ommissionPrs, afte1· appe:nrrnce for them had 
been made by fili ng a rPh1rn to I hP writ, and such 
subserp1ent notices as "-ere servecl upon the same 
('0 lll1Re] . 
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I. 

'l'his certiorari was properly dismissed as to thB 
defendants, Howard Valentine, James E. Berry and 
John C. Fowler, the Commissioners who made divi-
sion, with costs, for the reason t hat they were not 
proper parties to the suit, and ha.cl no interest what-
ever in the subject-m atter. 

Kvrkpa.trfok v. Coinm-iss io11e1"S, 13 TT1·. 510. 
NO· papers were ever in their custody; their re; 

port, when made, was required to be filed with the 
County Clerk; they cl id not institute the proceed-
ings brought up hy the wdt, and were not in any 
way interested i n sustaining either the proceedings 
for their appointment or their report. They should, 
therefore, not have been brought into court, aml 
they should he all owed t heir costs. 

IL 

The writ was properl y cl ismissetl on t he merits, 
with costs against the prosecntors, because no valid 
or substantial reason has been offered for setting 
aside either the report or the earlier proceedings 
removed into this court by the writ. 

'J'he 1·easo11s origina lly fil ed fall into two classes, 
one class irnvolving- statutory constructions, the 
other raising- qu<'stions of fact, and the classes \Yill 

l,e conf<icle1·ed separatel.v. The constitutionality of 
t l1 e statutes is also invo!Ycd in a supplemental 
reason. 

'l'he assigmnent of errors in this conrt is purely 
formal and general. 

(A. ) QUES'l'IO~S OF LAW. 

On tlie legal questions invoh -ccl in th is cnse, the 
reasoning conta ined in the opinion of the Supreme 
Comt appearing on pp. G9 to 61 of the prin ted case, 
sePms uncoutrovertible. It may not be out of place, 
however, to review hel'e the detailed argument sub-
mitted to the court helo1Y. 
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( 1) The uct of 1906 is ro11sf.it11tio11al . 

1'!te pi-oRecutors ga;ve notke of an additional 
n •ason, to be numbe1·cd 9½, au afterthought "·hid.1 
questions the co nstitn t ioualit_v of the act of 1906. 
The grm rn d of !he challenge is not d cm·ly s tated in 
foe reason. 'l'he copy of poiuts of plaintiffs in et"ror, 
as served under the rule, mentions four g1·onuds. 
'!'he fir~t, rn:n·kcd "(a ) ''_, t hat thi s statnte iR a dele-
gation of legish1 tive aut:ho1·ity to i11dividnals~-tl,a t 
is to the fifty peiitilmc1·s arnl the Circuit ( 'oul't 
judge. It is submitted, hn11·evP1·, that this is rn,t iJI 
any Rf'nRc a delegation of ll'gif<!ative autl ,unt_y . The 
act is a complete piece of legislation and applies to 
all townsl!ip coming \\"ithin tlw class dcscrihed. 

It is tn ie the act doPs not become effective 1111 ti!. 
some one sets the mad1iuer.v in motion. The num-
ber rc(]u ircd to set in motion this pai·ticnlnr sta.tute 
is lcRs than one 1wr cent. of tl!e total population, and 
when the petit ion is once filed, there is no disr·rction 
ot lrgislatiYe ac-t ion lorlgrd in the juclge 01· any one 
,•l,:e al" t o wl1Pthe1· thr act shall nppl_v OJ' h in,· i t shall 
he applierl. 

)fo1·e0>rer, t his ground of objection wnul<l haYe 
l:ecn equa lly appli c-ahl e in the casP of G-i/7100/_1; Y. 

l~l-i;::a/Jctl,, 37 Vr. 4SJ, yet it is n n1 eY<'ll mentionccl 
in ihe opinion in that r-aRe; nnd hy deciding the 
ea,:e snlely on the ground that the act. there i11 ques-
tion placed upon the Govemor the sole discret-ion 
of ading upon the petition, t:be Coul't, hy infercncr, 
app1·0.-ecl th e prinr-iplP of thP petitio n itself. Sud1 
a method of iuitin ti ng p-uhlic ar-1 io11 is recognizc,l 
in al 111 0Rt all 1:lie acts treating of sirniliir nrntte1·s, 
and it is believer! has not previously been ci ues-
tionecl . 'l.'he p1·inr-iplP ,ms approved by th is court 
in onP of the eaRPS dtC'd h_v plaintiffs in er-Yn1·, that 
of A l/iso11 'I'. f'or l.- PI", fi7 X .T. L. 5DG, at p . 604- . 

A reRponsihlP 11etiti011 is re1 uiN•cl in acts prnvill• 
iug for rnunir-ipal investigations, for the c01rntrur, 
tion of scwerR, ,111(1 m:rny othrr matters, am! if in-
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valid, "·ould Lave been attacked long ago. Th~ 
Supreme Court in its opinion cites an a ntl1ority on 
tLis point, Ho boken v. O'Neill, 74 N . J. 1,, 57. 

Plaintiffs in error cite only one Kew Jersey case 
on this point, that of Rntten v. l'aterson, 73 N. J . 
L. 4G7, in which it ,rns sl·ated by way of dictum that 
it would be un constitutional to delegate final and 
absolute di>'"cretion to a select number of indi,vidual 
ci tizens, that is to fifty per cent. of persons for t he 
time being constitnting the gove1·ning· body of the 
city to determine wl1etLe1· tl1e act in (Jnestirm should 
be adopted or put in effect in the city ; hut in that 
ease the J ud ge was discussing the delcga1ion of 
d•iseret•ion to sPlect individuals. It \\·as substa.n• 
tia lly one of the referendnm statutes hereinafter· 
mentioned, and is therefore not at all in point in the 
case at bar. 

P laintiffs' !"econrl ground, lettered "( b) ", sr?ts 
up that t he act is a special act. The c::ise of /-'ell v. 
Ne·1cark, cited by plaintiff's in e1·rm·, iR a clear c::ir;e 
of special legislation. 'fhr case of Gilhooly v. Rli;-
a./Jeth, al Ro cited by plaintiffs in error on this poiut, 
was not fl ca,;e of special legislat ion, but involverl a 
(Juestion of delegation of legislatfre power. It 
would seem too clNn' fo1· argnme11t tha t the statute 
ii1•volved in the ea~e at har iR not a special ac1. 

'l'he third grounrl of plain t iffs in e1·r01·, lettered 
"(<')", mnkes the same point that the a.ct is ~pecial; 
but this act is not in any ,my a sprc ial law, Rnrl the 
Gi lh ooly case citr?d on this point has nll'Pnrly been 
1nentioned. 

The fourth gro und of plaintiff's in error, lettered 
" ( rl) ,'' me1·ely reviewR the fii-st g1.·rnrnll rr?spectii1g 
clelegatioi1 of po,Yer, exr-epl· tlwt it nrl<ls tlw point 
t hat the legi&lature cannot delcgnl;r, to 1he rliRc1·e-
tion of the C'onunissioners the power of deten11ining 
tl1e numbc>1' of ,Yards ancl crmsc(]uently the nnrnl:er 
of nwmlle1·s of the gm·E•1'11i11g ho<ly. Xoue of the ;'i"ew 
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Jc1·sey cases cited in support of that propJsition 
bear on it at all, except the case of illli8on v. Co rker, 
G7 N. J. L. 5DG, where the COlll"t, on p. 604, Raid : 

"The grant of power to commissi011 ers ap-
pointed by mayors to fix the number and lines 
of city ,rn1·ds for genera.I municipal purposeR 
hns been upheld by th is com-t in 11leLa.ugldin v. 
Nc ,.w ,rk, 29 Vr. 202." 

'l'he l\IcLaughlin case in 2D Vr. was an appeal 
from a cleciRion of the· Supreme Court which is cite1l 
hy plaintiffs i11 enm'. 'l'he McLaughlin and Alli-
son cases, therefo1·e, see lll to be express autho1·.ity 
against the point made by plaintiffs in error. 

'l'he remaining New Je1·sey cases cited by plain-
tiffs in error seern to h,n·e no bearin g on this point. 
'l'he case of De111p8e_lJ v. Xe ,.ra.rl.-, 53 ~ - J . L . 4, was 
n decision on specia l legislation. It aclrnits that the 
alteration of the boundaries of ,rnrds of a city cou-
Rtitutes a 1·egula1"ion of its internal affairs; it says 
that a. change of the exterio 1· li nes of municipalities 
can only be done by special legisla.tinn, but t hat tl ,e 
11 il·ision of \\·ni-ds must be by a general act. 

'l'he Ridpefteld Park case, 54 K .J. L. 288, holds 
that the pmn•r of cleterm ining tlw exterior bom1da-
ries of mnnicipaliti ei- cmmot lie rle!Pgated to a. judge. 

The ca se of Bleile v. 1l/orri8, 3fi X ,T. L. 72, holds 
th.at if an act as passer] has takrn the fo1·m of a 
complete law, it is not marl<' nneonstitutional hy 
1·erp1i1·iug a majority vote of n nrnnil"ipality ns a 
condition precedent to thr g1·anting of a license. 

'l'he case nf 1\'ood v. 1Ltlc111t-ic Oit.lJ, 5G N . J. L 232, 
discusses Rpecial legislntinn nncl holds that an act 
entitled an act r·oncrl'ning division of \l"lll'cls may 
contain provisons for rPpresentation of t he "·ards 
in rnnnicipal govel'nrnenl". 

'l'he case nf De.rhei111er v. Orcrnr;c, GO~- J. L. 111, 
held tl,at n statute rl{'legating to a common couueiJ 
t l, c powe1· to <'onsolirlnte oITTres in its clisci·etion, 
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would allow a series of consolidations concentrat-
ing most of t!Je functions of g11verrn11e11t in one and 
the same person, and is t herefore a clear delegation 
of legislation and void; but that case does uot re-
semble the one at bar. 

'l'he case of Vein Cleue v. Pnswic Va.lley Be'lcerciqe 
Co1n1niss·ioners, 71 N. J . L. 574, holds that a dele-
gation of the power of taxation to a body having no 
govermnental functions and representing no politi-
cal district of the sta.te is vo,icl . 

It does not seem as if any of these cases hear on 
the question now before the court, anrl it seems 
unnecessary to consider the cases, in other jurisdic-
tions cited by plaintiffs in enor. 

(2) The effect of the a,111end111e11t of 1911 ca,n·not 
be clctermi'IICcl in f;/1,is snit. 

Reasons 1 to 5, inclusive, attempt to question the 
construction and effect of the 1911 act above men-
tioned; the prosecutors contending t hat umler this 
act, wh ich purpor ts to amend r . L . 1908, p. 612, 
itself amending section 2 of the act of Hl06, the 
Township Committee of vVoocll.iridge is not to be 
elected by wards. T his point is set forth specifica] ly 
in reason number 2. It is submitter! t hat thi11 con-
tentirm cannot he n1ised in the pending suit, fo r the 
proceedings bro nglit up by H1i. \\Tit are takf'n 1111cle1• 
sections l and 4 of the act of 1906 which sertion,1 
are not at a ll affected hy t he amendments of mos 
or 1911. Tl1 is case can on ly determine the legality 
of the division into warrlH. W hat the effect of t he 
division will be upon the 'fo1Yns!Jip Committee em 1-
not be determined in th is proc-eedinl};, or b;v any eei'-
tiorari. It is, therefore, submitted that thP p1·ose-
cntor, have misconceived their remetly, and thnt 
reasons 2 and 3 are imrnate1·inl. 

As the act of Hlll does not arneml or affcrt section 
1 or 4 of the act of rnor,, reasons l and 4 are not 
,Yell fouml ecl, since t here is no quesfion that the 
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petiticn and proceedings comply "·if·li an d would be 
vnN d 1mder the act of 1906. 

It is a lso s ubmitted that reason number 5 is 
wholly imma terial. The division into warrl s would 
not be useless or of no legal pffeet me1·ely because 
t he 'L'ownship Connni ttee would cont inue as there-
tof'o1'e; !mt even if the division were useless and of 
no legal effect, yet, if it is lawful, it cannot be set 
aside. Plaintiffs in error cite the case of ill rCloskey 
v. Chw11 l1crla·i11,, 37 N. J . L. 388, 0 11 t he p1·oposition 
that the eourt will not sanction the divis ion of a 
J-ownship into wards if no uPeful object can be 
accomplis!Jecl t hereby, but that case is simply a deci-
sion that a project which forms an entil'ety a.1cl is 
not merely useless, hut is voitl in an essential in-
volving the nnlnwfnl use of puhlic fu nds, will be 
stopped. 

P la intiffs in er1·0,i' cite three cases in support of 
the proposition that th e ~o le end songht by t he 
creation of wards is the secnl'i11g of lornl 1·epre-
sentation in a municipal government. 'rlrnt may be 
ndrn itlwl, lmt i t does n ot fo li o"· as argued by plain-
t iffs in error that the court may >'Ct a . irle a n a.ct oJ 
the legislatm·e providing for cr·Pation of ,Yarris be-
cause the a.ct fails to acc-omplish the securing of 
local representation. T he only case cited on this 
poin t is that of F'i·eeholders v. Park C'nm,missio11ers, 
(i2 N . J . L. 37fi, which is a dec ision on the question 
o-f l'epeal by irnplieation of :in enrl ier act; and t he 
court said, p. 377 : 

'"rhr special feature of an em·lirr ac-t is re-
pea led hy a la.ter a.r-t 01il _v when flnch legislative 
in 1-en t a.ppeai·s." 

It is suhmitterl that no in ten t to 1·epeal section s 1 
:irnl 4 of the Ac-t of 1906 can anywhere bP found in 
the Act of 1911. 

(3) 'l'hc A.ct of 1!)11 does 110/ apply lo 01· affect 
11 ·oocllwiclge. 
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Even if tlte p1·osecutors' point cou ld be raised in 
this snit, it is submitted that their contention is 
erroneous, and that the 'L'ownship Committee should 
hereafter be elected l>y wards, undei· the act of 1906, 
notwithstanding the amendment of 1911: 'rhe act 
of 1911 is entitled and constrncted in a peculiar 
manner as an amendment of t he act of 1908. It;, 
terms, however, show that it "·as intended by the 
Legislature to !Je rne1·ely a supplement pe,·mitting; 
in townships of 10,000 inhabitants larger salaries 
than in townships of 8,000. It pro,vicles for a refer, 
enclum with a ballot containing the words "'For' 
or 'Against the act fixing t he 
salary,' " &c. If the legislative intent had been to 
permit the election of committeemen by wards solely 
in townships of J0,000, the act of 1.911 would have 
mneudecl section 1 of the act of 1906, ancl not merely 
section 2; and would have pro,vided a different 
ballot. 

It is submitted that even a township of 10,000 
under the a.ct of 1911 would be divided into wards 
under the provisions of the act of 1906, as amended 
in 1908; aud a.fte1· the cliJvision into wards the spe-
cial provisions o.f the act of 1911, namely, the in-
Cl'eased salaries, would 1·emrt in inoperntive until 
after a referendum vote. 

Morevover, under t.hi, express cerms of section 2 
of the act of 1911, all of its p1•ovisions remain 
inoperative in any township n11til after the refer-en-
d um, and among its provisi rms is the repealer ancl 
the chan ge or amendment of the act of 1908. It is; 
therefore, submitted that until after thf' referen-
dum in (]nestion the act of 1908 iR 11ot l'epea led or 
affected in any way by the act of 1911; that the act 
of 1906, as amem1erl by the act of ]!)08, is now t he 
law applying to this townRhip, and that the act of 
1911 ha1< no application ,Yhat<-'vcr in this suit ( there 
having- been no referendum in this 1ownsliip). 
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It is also snbrnittetl that t he p1·osecutm·s' con-
struction of the a.ct of 1911 would rna.ke it both 
unconstitutional and ridicn lous. On prosecutors' 
argument the act woulrl be unconstitutional as a 
special law regulating the internal affairs of rnunic, 
ipalities, in that it fixes, as the basis for pe1·mittinp; 
election of committeemen hy wards, the purely ar 
bitrai·y test of whether t he tmvnship voted to ac-
cept "au act fixing salaries." Moreover, if con-
strued as amending any of the act of 1906 bu t sec-
tion 2, its object is no,t expressed in its title; nor is 
any autho,rity cited for the novel proposition of 
amendment by implication. Likewise, the act 
would be ridiculous, in that it would lea~•e town-
ships of 10,000 which rejected t he act wit hout any 
governing body at a ll. 

(4) 'l'he cimend111e11t of 1911 ·is vncn11stit11.tiona.l. 

It is furthe1· snbmittcd that the act of 1911 is. 
unconstituticma.l in that it attempts to delegate a 
legislative function to t he 'fownsltip Committee of 
tlie township. 'L'he adoption of the act is not su h-
mittccl unconditionally to the voters of the town -
ship, but the 1•eferenclum is conditioned on the prior 
acccptc111,ce of the act by resolnti on of the Town-
ship Committee. 

Tl1 e rase of Booth v. Jl fcGn-iness, in t he Court of 
Appeals, 75 1Ltl. 455, seems conclusive on this point. 
'l'he act. of 1911 is clea.rly o,ne of the "referendum 
statutes" as classified on page Mi5 in the opinion 
of that case. The case of Noona.n v. Hudson Co., 52 
N . ,T. L. 398, is mentioned as sustain ing a clonble 
referendum, hut t he statute there <J nestionerl, as 
pointed out on page 465 in the Booth case, wns n ot 
a referendmn sta1ute, but one delegating legislative 
power. 

(D) QUES'fIONS OF' FACT. 

'L'lte questions of fact raised in Reasous G to 9 
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inclusi1·e are di sposed of by the decision in the 
conrt below and ca1111ot be questioned in this court. 

Mo·rcw. v. Je rsey City, 58 N. J. L. 653. 

Even if the decis ion lJelow were not conclu Ri ve 
on the question s of fact, it is submitted that t he 
decision was rlght on the evidence. 

Reaso-n 7 contai ns t \\'O specifica tions : first, tha t 
each ward dors not consist of a contiguous teni-
tory; second, tha t it is not g('ographica lly compact. 
The first object ion is di sposed of by an exa mination 
of the map offered in evidence by t he prosecutors 
themsell·es. 'l'he second part or specifica ti on of 
1·eason 7 is th e same as reason n umber 8, and i i, 
fu lly met by t l1e ans ll'er that the statute does not 
require the ,rnn ls to he geographi ca lly compaet. 

'l'he 9th reasou is fully rlisproved by the eviflencc 
offered by t he pro~ecuto1·s ( p. 21, Jin es 27 to 35), 
"·hich conclu!'\ively ,•h trn- s, and that without dispute, 
that the C'o mmi s. ioncrs did "endeavor'' to dh·idc 
the township in accordance with the 1·equil'ements 
of t he statute. 

The llth reason nt'tacks not the "end eavor' ' of the 
C'ommiRsioners, hut the resul t of th eir act. 

It if; snhniittPrl that the clivi~ion is as nearl,y 
e,prnl in 1·e,·per t t0 the number of inhabita nts as iR 
p1·act in1lly poRB ihle. '!'he p1·osecuto1•s' own evid ence 
sho\l's tha,t t l1ere a1•f' 3,0!l2 inhahitnnts in one ward, 
3,044 in another , and 2,812 in a nother , lewving a 
maximmn difference of 280, which iR le>'s than on e-
tent h of the popula tion of the sma llest ward, aml is 
less than fonr pci· cent. of the tota l population in the 
township. It needs no argu ment to Rho,Y that it 
1rnnld not be possible to make a di,·ision ll'ith a 
smaller varinnce than this, and the p1·oseruto1·s hn vn 
made no at tempt to prove thnt any more e~ ual 
clivif'ion \\' HR p0Rsil1le. \\l iil e prosecntors complain 
t lrnt the cliviRion is not 111m-e erpial as to pop11lntinn, 
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yet iu t heir brief they also object that a par t of t he 
population havin g no right to ·vote should uot have. 
l>een included in estimating t he population of t lrn 
three wards. In the case of Griffin v. 1Va,nse·r, 57 
N. J. L. 535, cited by p1·osecutors, the com t decided 
t hat under an act directing a division to be made 
acconli11 g to population, the body making the 
division has no r ight to base its division 0 11 

votes in. tead of popul ation. 'l'b.e case cited, t here-
fore, seems con cl usiJye against the prosecutors. 

Reason number 10 (in the pr intell case) is a gen, 
eral reason, a.ncl raises no question. 

It is therefore submitted that all of the reasons 
of t be prosecutors have been successfu lly met, and 
the writ ,Yas properly dismissed bec-anse the prose-
cutors failed to ma ke out a <'a Sf'. 

The greate1· pai·t of the testimony taken by the 
prosecutors is cli rPctPd to an attack ou the division, 
not 0 11 the gTonnd of illegali ty, but beca use it is said 
to he 1111fair and not geographically compact. 
f'ounsPl for plaintiffs in error in his points con-
tends th at the T,egisla.t ure in the act umle1· review 
meant t he " ·orcl "contiguous" to be construed as 
"co111 pact," and li e cites another statute which used 
the 11·ords "conYenient and cnntiguous territory in 
a compact form ." 'I'he omi ssion nf those extra 
worcls in the present act shows an in ten t on the part 
of the Legislature not to ref]u ire rompactness. It 
is also urged that the testimony shows it will be 
uece~sary to divide so me of the warrls into election 
rl istricts for the convenience of voters, and that the 
election law requirPs that compactness of election 
dist1·icts shonld he maintained, ancl that the laying 
out of these wa.rcls ,,·as in reality lnying nut election 
rl iRricts; !mt th e general Plection law specificall y 
gives to the govcmi ng borl;v of municipa lities the 
complete au thority to lay out elec ti on districts. 
Ko other body has this au thority anrl ther e is aot 
the sli ghtest \\'arrant fOl' the coute11 t 1on that the 
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Commissioners in laying out these \\·arcls were cre-
ating election districts . 'l' l1 e testimony of prose-
cutor's witness, Dooley, wl10 is one of' the 'l'ownship 
Committee, opposing the division into wards, and 
who appear s to l1 ave taken as Com missioner of 
Deeds t l1 e affidavits on which the writ of ce1·t i01·ari 
was issued, himself testified ( case, p. 40, lines 20 
to 35) that it would be necessiwy to divide tlte 
,yai·ds into elcctio,11 tfo,tr icts, and admitted ( case, 
p. 44, lines 28 to 35) that he knew the 'l'ownsbip 
Committee of which li e 11·us a member 1n1s the 
body autbol'i1/.ed to change election distl'icts. This 
same witness in his direct examinntion nclmittcd 
( case, p. 40, lines 10 to J3) that he thought t he 
l\'ard lin es ronlcl be i111p1·oved on /)l{t not mnde 
compact. 

Although neitl1C;1· rnmpactness nor fai1·ness of 
divisi.nn are stat:ntmy 1·equirements, yet if the 
point is passed without comment, it might be 
thought that the cHvision 1rns unfait-, or th at com-
pactness "·as flagrantly dis1·egarded, arnl t hat the 
defence mis atternpting t o rely on technicalitiPs to 
sustain its ca,nse, Pf<pee inlly as no attempt: ,ms 
made to offer evidence in reply to the prnsecuto1·s. 

'l'he importance of bringing on th<~ l1 rnl'ing at 
the first terrn j11 stified the defPncr in 11·aiving it,: 
1·ight to offer el"irlruce. ~'he cl2l ny of p1·osecntor~ 
in taking a11 order for rlc1r~iti011s prevPntPrl liring·-
in g on t l1 e cause before a single jus tice. It is f<nh-
rnittecl, ho,ycvel', that thP p1·osrcutors' own evidenr- f> 
not only fails to sho11· the rlivi~ion to lie unfair, or 
lar·king in compact11Pss, hut, on the rnntrnr.v, fully 
establishes the essen tial faim es~, of the division aml 
the fact that each warrl is really as compnr·t, both 
in territory and in population, as was ph?sicnlly 
posRihle in a t ownship so ln r gP in area anrl uneven 
in <lPnsity of population ns this. 

A glanr·e a t tlw prnsPcutors' map will sl io11· that 
<'aeh warrl is gcogrnpliirnlly cmnpa,'t. 'l'he tesfr 
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1nony ·shows that t he first ward conta lns the en tit-e 
village of Woodbridge, and is all Closely settled, 
making a compact village of three thousand inhab-
itants, obviously pi cked out by nature as a warcl by 
i t~·.elf. 'l'he second and third wards are each much 
larger in area, lying on either side of the firs t ward, 
the longest dimensions extending about nor th and 
s c-uth. Both the sPcond and third wards conta.in at 
their southerly encl bYo "·ell-settled sections, 
Sewai·en and Port Reading in th e tl ,irrl ,Yard, and 
Keasbey and Forcls in thP second ward, ma.king a 
tota.l popnlntion of nbout thir teen hundred in the 
southern part of each of these two wards. Tl ,e 
11orthern pai·t of each of these two wards consists 
of a large stretch of spm•sely set tled territory, hav-
ing a few small scttlernents of a.bout one htrndrecl 
inl1 abitants each, all of which are mentioned on the 
map, and ma.king t hese two ward s similar in nature. 
It is clear from the map and 1estimony that the, 
clivirling lines betw('(m th e ward. are well clefi1wd 
natural cliYisio-ns, and t hat the firs t \Yard is divider! 
from tl,e isef'oncl ,rnnl by a stretch of thinly settled 
tenitory, and it is also clea r from the ma.p ancl 
from the tes timony t lia.t the fi1·st warcl is divided 
from the t hfrrl \\·at·cl by a creek a.ncl a hroad stretch 
of marsh. No other po~sibl e speeific division was 
suggested hy any witne~s, and the pl'Osecutors' 
witnf'ss f>s cm1fined themselves to snggesting in gen 
e1·al terms that some other rliYi sion coulrl be marle 
liy splitting th e village of Woodh rirlge into three 
parts, and at ta ching· a p::nt to the territo-ry the 
othe1· side of tl ,e ci-eck, a part. to the di stant se ttle-
ments of Keashcy and Fords on th e "-est, and a 
pa.1·t t o t he conntry territo1·y on tl1e nm·tl1. ,Vhile 
some such cUvis.ion as this might be made so as to 
mukP c•af'h ,,-m·,l gcr.g:rapliieally th e same size, yet 
it was admitted (Ga~e, p. 42) that thi s will prob-
ably rcsnlt in n ;mbstantial inequality of popnla-
(ion, anrl tlie suggested wards would obviously be 
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so split up by a dfrersity of interest as to be ,_;holl y, 
unreasonable and impracticab le. The p1·osecut01·s 
complain ilt part of t l1 e hrirf snl)lll ittt>d on their 
behalf that the \\·ards \\·e1·e 1101· so laicl ont as tq 
produce absolute equa lity, and in another part of 
the ln·ief complain that a large part of the popula-
tion should haYe been al.1solutc•ly dis1·eg,mlecl in 
making the divi sion, hernusc, 1.ha.t population had 
no right to vote. H is submitted that the Com-
missioners in rnnking cliYision were not at lilwi-ty 
to consider t he question of Yoting popnlatim1, lmt 
,rnre bonnd hy 1he Rtatnte to make the di-vision so 
that each ,Yard should contain as nearly as possi-
1,Je an erprnl nmuber of inhabi tant s, not voters. 

It is also contemlell t lrn.t the Corn111issione1·s 
shoul d tliPmseln•s have ma.de au a ccurate count of 
t he iulia hi tauts, hnt tl1cir c·eport and the cvirlence 
produced ~hows that the several wards as laid ou t 
do contain as nearly as possible an eq nnl nmnlH' r 
of inlialJitantR, ai1d no evidence to conh-over t t hi Fl 
,ms offr1'erl by the prosecnto1·s. It is submitter] 
t hat on this proceeding, it was unnecessary for the 
defence to in troduce :rny further proof of c-ompli-. 
a nee 1Yith the s t-a tntP until thr proseentors lea cl a I; 
leaRt rna<le a claim tha.t the population m; com-
puted b~7 tl1e ComrnisR.ioncrs was inacf•uratc> . 

. t\ s none of tliP r rnwrns filecl ila:rn any legal merit; 
as the const·itntin1rn I ohjer-tion ,ms lngged in as an 
aftPrtl1ought, and as thr prospcu tors hn d n o l'ea] 
g1·iPva11ce on the fal'ts, they shonl cl pay th? costs. 

RespPc-tfnlly submitted, 
GUILD & ~lAR'l'IX, 

Of Co 1111 sel f or tl1 e J)pfo11da11t8 .fo i ni11g in l·J rroi-. 
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NEiV .JERSEY COUR'L' OF ERRORS AND 
APPEALS. 

TIF.N.J.\MIX TI. f'L.IRK .\:\ID 
'l'I·IO:I IAS 'i'HOMl'SON, 

P/a-i11tiff'.~ -in 1-Jrror, 011 ll'ri /; 
-rs . 

J. TILANCII.\fU) E11f:AH ET AL., 
fl ef<'11<la.11 ts in Nrror. 

of Rrror. 

ADD I'l'IONAL BRIEF' FOH l'LAl::S'L'lFFS rx 
ERROR 

I will discuss mo1'e fully t han in t he points servell 
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on t he defendants in error t he cons ti tntiona l riues- 20 
tions that have been raisPcl. 

In the S np1·eme Court, the ce r tiotad had 1·e111oved 
in to tl1at co u1't certain proceedings for the <livision 
of t he to,1·nRltip of iYooclhriclge into ward s, taken 
nnder a supplPment to the genei·al to1l'lrnllip ac-t, 
appro,rnd April 30, l!J06, lall's of 1!)06, page ~!JS. 
'l'h e first section of thi s supplPment is as folloll'R: 

"1. All to1Ynships in thi f< State haviJ1g a. popu-
lntion of more than eigh t thousand i11hahit:1nts, as 
shown hy the officia l State or Uuite<l States census, 30 
shall he clil'i<lerl into not kss thnn three 1n 11·cls. Ea 1·h 
ward shnll consist of a. contignous ten·it 01'y arnl 
sl1 all contain as. nearly ns possibl e an erprnl nmnbee 
of inhabitants; provided, however, that "·here any 
such to11·nship shall heretofore have he<'n 1livirlP<l 
into three or more wards, snch division shall co11-
1'inne until changPCl in accor<lance ll'ith th<' terms 
a.ml pr·ovisions of th is act." 

Sertion 2 1'Parls, as amenrlecl in mos, Ja11·s of l!JO~, 
pnp;e GJ 2, as foll mm: 40 



"2. 'l'h(• to 11·nRl1ip comn,it tcc of nn ;y toll'nship in 
ll1iR Stnte hn ving a popnlation of 111 01'e t han e igl1 t 
t hmrnanrl inhabitants ,1 R s hown hy the orTic-in l State 
01· T'n itNl StateR cPnRns, Rhall hn,·c tlYO nwrn!H•1·R 
frn 111 Pa(·h 1n11·(l, 11·ho sha II holrl ofii('C for the te1·111 
of' l·ll'n ypm·R, ancl on <' mc 111 lw1· a t l a rge, \\·h o shnlf 
hold offke l'o ,· t l1 e tel'ln of t ,rn y(•a1·s, and 1Yhn sl1a 11 
hy yj1·t11 C' of hi s PlPr·tion hCl'OnH· r hnirrnnn of Raill 
townsllip c·om111i HPe ; nncl n mnj :n·it5· of t he m eJll-

10 lil•J·s of sm·h c·01 11111 itte,• sha ll eous-titnte n q1101·_11m 
[01· th e tr:n1sa cti.nn of hn si11ps,;, nnll no ordin a nce or 
rC'soln t ion sha ll he Hrlt:pi·e ,l , n "r sh all nny sta ndi ng 
eomrni ttPe lw nppoin tPcl fol' t h e ensuing rear, ex-
cept hy n vol·c of a rnaj orit.17 of t lw rnernhcrs t l1 erc-
o l' ; p 1·01·irl ecl , h Oll"C\'Pl', t hat one of 1·he nwmhcr s to 
he PlPctecl frmn ea ('h 11·nrcl at the first amrnal elcr-
ti 011 emning· th P passnge o f thi s net, shnll he eledcll 
;JJI(] hold Offi('e for t he l enn of Ol!C Y<'Hl'.' ' 

20 

30 

'J'hp fou,·th sJ>ct ion prnyi,les that the cli:l'ision nf 
a tn11·nship into 1rn1·,l s s ha ll he m ade hy a hoal'<l of 
1·h1·ee (·0111111 iRs,ionerR, ln he appoi ntPcl by l·h e .Jnclg'C• 
of l·he CiJ-r 11it Conl'I" ; Ra id c·o111missinn e1·s to be frec-
l11 1hlc1·s of' the county arnl tn be appointed by Rn i,1 
Jml g-e npnn thP 1wti lin 11 in Wl'i tin g of at ka Rt fifty 
of t he lf'ga l rntPrR of sairl t01nrnhip, a 1Hl t hat im-
11 1c<lintPl,I' npnn th e p1·rRe ntai"ion of Rll l'h peti tion 
l·he said Jnclge sha ll appoint such co 111111i ss inn e!'s . 

'l'he s ixl·h scc-tinn prm·irleR t ha t i n t he rvcnt of 
1"!, ere bein g no app lic-nt ion lllacle to l·h e Jnrlge of t he 
Circuit C01nt for n, e a ppoi n t lll en t of co111miRsinn-
ers, t hPn the rnrthorl nf RPl('d in g t he toll' ns hip eom -
mitt,,r in a n ,v 1·mn1Rhip Rhnll <·ontin1m to he t l1 c 
Rm1w a s that prnv icl e<l by la.11· at the ti111 e of t he 

1. 
It is C'biimrd tl,at hy t l,is nr 1 lrgislnl:ivc po,Yer is 

,lekgnte(l to t he fifty 01' m ore indivicluals by \\'horn 
i"lH' pctit im; i s to lw pt·esente<l to the .Jnrl ge, all(l 

40 l hnt thi~ is nurnn st ituHonnl. 'J'h p ad of J'lOG <lo('s 
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not become effective in any town ship until such a 
pe tition is presented. In th e case of Ru t ten v. 
Pa terson, 44 Vr oom, 467, this langua ge is used by 
Justi ce Pitney in deciding the case: " If the act 
were construed as meaning t ha t thi s petition may 
proceed from cer ta in inrlil,iduals happening to con-
stitute one-half or mo1·e of the member sh ip of t he 
Boa rd of Alderm en, acting, however , in respect of 
the petition not as members of t he Board, not as 
voi cing the sentiment of the Board in session, not 10 
even as express in g the opinion of the signer s formed 
a f ter hearing the views of their brethren in the 
board ; it would, I th ink, 1·esult t lrnt und er t he de-
cisions in this State, the sta tute mu st be declared 
void, as amounting to an unconsti tu tional delegation 
of legislative power to priva te ci t izens '' '1' * * 
If the quest ion wh ether such an act shnll go in to 
effect in a given city is made to depend upon the 
j udgment, opinion or discr etion of any rnan or set 
of men, th is nm oun ts to a delega tion of the legis- 20 
lative po\\·er." 'l'he same p t incip.J e has hPen assert-
ed in ot her S tates. 

In the case of Shu mway v. Bennett, 29 :llich. 451, 
invol ving p1·oceedings taken under a statute for the 
formation of vill ages, in ,Yhich i t was provi,led t hnt 
an election should be held on presentation to lhe 
court of a peti tion signed by t hirty or more peL"-
sons, t he Court uses this language : 

" In examining thcf;e proceedin gs, t he fa ct wl1 ich 
is most prominen t through ou t is, t ha t there i s not 30 
in their " ·hole course a sin gle act of any impor t -
ance \Yhich is performed by any publ ic a gency 
\Yh a tever , "·hether legifllati ve, executirn or judicia l ; 
t he propriety of the shape or bo1rndar _y of t he p1·0-
p0Recl vi ll age is often t he prin cipal thing deemed 
nPcesf;aJ' _y to be scttl r rl by the legislature \\" hen it 
Rulnnits a charte r to the popular vote, most c-ha r ters 
being Rnhstanti ally alike in their scope. UrnlPr thi s 
la\\- a h:11'C majority coll ecterl anywhere ma_v annex 
in n11 y rlirect-i on nny b1·0 sqnare miles of J.a ncl, in 40 
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spite or courtR, Rnpervis r:-rR, anrl all othPr public 
anthot·ities. The t hirty signrrs of tlte petition de-
termine absolutely tlte contents of t he vill age; t hey 
may inc- In cle farming lands or rlPtachetl Rettlcrne11tR, 
all(] the.)' may cnt RPttl1:111ents in brn, at thei1· p leas-
ure, and 11·ith011t any possible reclresR. 'l'lt e conrt 
rnnnot refnse to appoint a clay anrl pla ce of elec-
tion, anrl t hi s single rli srrPtionary power ltas no 
lteai·i11g on tlt e mei-its. Thi' po11·er of tl te ckrk, who 

10 is a met·e 111i1tistPrial officer, iR greatrr t han t hat: of 
the Court, because notice may be so poste(l as to 
give no information 11·here it is most nredecl. No 
one has fl right to fl hraring, anrl no lt earing cou](l 
ava il if had. Hnt it is not in the power of a legis-
lature to ahrlic-ate its fun ctions, m· to snhject citi-
1/,ens nnd their interPstR to the interfl'rence of any 
lmt lawfnl pnltlic agrn cies. Snch legislatiYe and 
]oral anthority as can be cl elegaterl at a ll , must he 
rlelcgatcrl to 1111miripal corporntimts, or local hormls 

20 anrl officc•rs.'' 

30 

H hns been ltl'l<l t hat ii· cannot he left to a trnstec 
to fix the time within whielt rlnirns sltnll he pre-
senter] ag:1i1rnt nn Pstnte. "E11th:1nasse(l only hy 
this lirni tation, it is mn.<le the <ln ty of the trnst<•<' 
·to fix the tirnP, anrl t hn t time so fixerl is to operate 
as a stat-ntc of limitnti rms, lca,l'ing- it rlPpcn tlcnt 
npon the peenliar t emperarne nt anrl rlisposHion of 
11tl' t-rnstrc, 11·Hltont rpg-,ucl to the interests of the 
hnnk, its storkhohlPrR or e1'eclit01·s. 'J'lte net is nn 
attPmpt on t lt e pni-t of tltP ltigiRlah1re to <lPlegfltP 
its la.11'-mnking power to inrlivirlnnls, nnrl is pro. 
ltibi l-crl hy the ronstitnfrm of 11·hiclt the lrgi,;Jntm'e 
is the (TPntnre." Fogg YR. 'GHion Bnnk, 1 Bn x. 
(Tenn. ) 43·5. 

Ro it ll'HR held hy 11w Rnprpnw f'om·t of T; talt hc-
frrP it \wrn111P n RtntP, that an ar-t wns 1mconstHn-
ti,mn l anthori1/,ing one hnntlrPrl legal votprs to 1·e-
rinin, n spr1·in 1 xeRR-ion of tltP nom·t to Jtp hPl <l nt n 
plncP t·Pt]'nP. terl. "By t·hi s net .it is prov irlNl t hnt 

40 nron 1wtition of not less than OHC ltmHl 1·ecl legn. l 



vnters aml taxpayers, r es icling in any jrnlicia l dis-
trict, t il e judge of said district shall hold a specia l 
sess ion of comt at t he time and place specified in 
t l1 e 1wtition, nnkss a remmrntrance of like number 
he sC'nsonahly presente<l -» •· * 'l'h e legisla.-
tm e is <lesignatcd by Co ng1·ess to fix the time ancl 
pl nee. 'J'h is po11·er is en trusted nmYhcre else, and it 
l1C'longs to it ex<·lu sively 11·i t hout the right of dele-
gation; t he po,1·e1· t h1rn granted rannot he tl elegatecl. 
Congress has provided wh at the legis lature may do, 10 
' fix the t ime and place for h olding court,' and t he 
legislature has no right to say the citi r.en rn a.y fix 
t he time aml pla ce, therehy a 11tl1 orir.ing hi111 to p<•r-
fo 1·m legislati ve funct-io1rn and to do wl1a t the legis-
latm·e a lone is authoi-izccl to clo." \\1intei-s v. 
Ifn ghes, 3 Utah, 443. 

'l'he same p 1·i1H·iple is nffirnwd in the s tate of 
Kairna.s. "It: will be seC'n that t l1 e p01rnr to dc-
tc1·mine wh cth0r t he land involver] shnll he taken 
out of t he city unl ess i t may be imi<l to lie confenecl 20 
11pon the court, is not co11fe1·rr<l upon th e co rn1 c·i.l 
or any pnlilic horly or o.flker, hn t upon the pct-i-
ti<mers who a 1·e not i11 terms .ref]uired ernn to be Te-
l<i cl ents upon or 01nters of the ti-acts affel'tP<l , \mt 
1rncle1· t he rensoning of the eaReR alreacly refol'l'erl 
to, t l1 r> C'omt is not given, nor could it lall'fu lly he 
g i,1·en, the powci- to r hange the corporntc houncl-
nt·ies .,. 1Ye are constraine<l to hold that 
fm· the r eason imlicaterl, t he act of 1S!l7 is un con-
s t·itutiona l, so far as it attempts to a nthol'ir.e 1:cr- 3o 
ritnr_y to he fa kpn frnm tlw city up011 t he p0t·i t·ion of 
inclivi<lnals, snhjcet only to the findin g:;; of fart for 
whicl1 it proviclcs * Und er the prnvi-
f' ions of t he net, t he 1dll t lt nt the corporate honn cl-
nries shall be eha.ngecl proceecl s 11 ot from the legis-
la t m·e, nor from the couueil , hut from the signers 
of thP pet it ion." ,ity of H11tclii11 son vs. Leirnhaclt 
(Kansas), 7J Pac., 5!l8. 

In t he case of Ohio Ila ihrny Company a'!fl.ins t 
'l'orlcl (K_v. ), 1.5 S. \\'., 51\ i t wa s held tha t a rai lroatl 40 



6 
corn pa ny cou lrl not he cornpellc,l to fence its l'igh t 
of way at th e mer e will of the owner of adjacen t 
land. 

2. 
It is a lRo claim c(l t l, at t he act iR a loca l or Rper·inl 

act r egulating t l, c iuterna l affa i,·s of townships. 
In tl, e first place, population in itself docs not 

seern to he a p t·oper basis fo1· classifyin g townships 
10 for t he purpose of divirling- them into wanls. 

Density of population mi ght be a proper reason for 
<l ividil1g a to,n rnhi p in to ,Yards, but t he mere fact 
that a township has eigh t th01rnarnl popul a tion, 
without r egard to the densi ty of' the population, is 
no r-eason \\·hy it shonld be d ivided into ,Yards. A 
tmnrnllip of sma.11 popnla tion might be more densely 
popnla tccl than one of l:u-ge popul a tion. 'l'he net 
a lso changes the mode of elec ting to,nrnhip com-
mi tteeme n, of "·horn under the act of l!J03, laws of 

20 1!)03, page 21, five \\"Pl'C to he ek dP1l in to\\·nshipB 
of over forty-five lnrndred inh ahHants, allll increases 
t he number of co mmitteemen, and , as wa s said in 
t he case of Gilhoo]Py YR. E li zaheH1, 3T Vr. , 484, pro-
vi,les a ,my by whii-h the ,·onstitntiona l provisiou 
1·C'lating to specia l leg-iRlation, may eas'ly be J:e11-
1l l'rcfl nn g-atm·y, if acts of t hiR kinrl are constitn-
t:ional. It is obvious t hat the nd of 190G does 1·eg-
lnte t he internal affn ir;s of townshipK Pell YS. 

);e ,rnrk, 11 Yr., 5fi0. 

30 
3. 

It a!Ro 11·0111<1 nppem· that th e> a r t nni"horizeR liy n 
local arnl spe,·in.l la"·, the nppoin t 111Pnt of com rni R-
,,io1wrs to t'egulate the in tPrna l affairs of the t01n1-
ship . "It rcrp1ir0s no argmnent t o rlPrnon strat-e 
tlwt whilP t l, e legi;,latnre it~elf r-onl,1 no t r onfcr 11p-
on on e eity to t he 1,xcl 11 sion of ot:lJPrs, t he p011·er- to 
TP-anang-e its ,Yn1·dR, t hiR act if ,valida ted , will pro-
vi,1 P n r0a,ly methorl liy whi ch tl, e eo1rntiti1 tionnl 

.(0 proYis ion rn a.v he Ret nt uang-1, t. Rcc01Hlly; tllis 
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act is a return to the regulntion of municipal affairs 
by commission, which called forth unmeasured con-
demnation throu ghout the state, and led to the pro-
vision of the present constitution prohibiting it. 

If the GovPrnor can legally exercise the po\\·e1' 
committed to him in this caRe, then the legislature, 
\\'hile impote11t to a.et directly, may authorize the 
Governor, or the Secretary of State, 01· A. D. at its 
pleaRurl', to exerc·ise hi s discretion "·hether he will 
appoint for any city or other municipality, a. com- 10 
1niRsion to assess and coll eet taxes, or to determine 
what local improvements sliall be madP, or what 
franchises shall he gra11tecl, or wlia.t orclinances 
paRserl." Gilhooly vs. Eliza,lwth, 37 Vr., 48±. 

4. 
In t l, e points of the plaintiffR-in-error, the fourtl,. 

reason for claiming the act to be unconstitutio11al, 
was that t he legislature canno t delegate the po\\'er 
either to a co111111ission or to township a uthorities, 20 
to di:vicle a. township into warcls, ancl t hereby change 
·in a ma terial reRpect the const itution nncl mocle of 
ell'rtion of t he township commi ttee, nml especially 
witl,ont specifying into how many wards a town-
ship of ·over eight t housand inhabitants is to be 
clivirlPrl, tl,e 1111mhe1· of \\·ards ancl tl,e 11u111her of 
members of the township committee being left Pn-
tirely to the discretion of the commission or othet 
hody to whom thP poll'er is delegated. 

In t h<> case of DempRey vs. Ne,rnrk, 53 N. J. L., 4, 3o 
CI,ief J 1rntice Beasley in deeicling the case, uses this 
language: "~'he inquiry therefore presses, a.i·c t he 
h rmnclai·ies of municipal ,rnrrlR RnRr,eptible of alter-
ation t h1·ough a general law'?" and this i11 my ap-
p1·el,c•n,;ion, iR the only point of real cliffir-nlty in 
the present case. 'l'lrn.t such a systern, or rnthPr 
aggregation of "·n1·rl;s HR are exhibited at p1'eRent in 
eitks of t hi s ;state, ennlrl not be fabricated hy Yii-t nr: 
of n grncrnl law, sprms to he ohvions. 

'l'hP " ·a1·cl rliviRions in each f'ity, as they llO\\· exi~t, 40 
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cmrnt itn te a speeinlty; they a r·e unlike t l,ose uf 
every other city; ~ cl it is not t oo rnndr to say that 
no t\\"o "·ards of~ntirc stntc r·an, in an_y material 
r espects, he assirnil aterl. It is imposs ible to co n-
cei:rn of snclt par·tknhn·ity heing n·eated or modi-
fied, except by a spec ial ar-t f'or the J>lll"110SP . How 
can " general la w be fram ed t l,a t 11111st possess in 
eac h <·ity a <lifferent force fr :nn "·hat it l1a s in eYer-y 
oth er l"it,v. It is p lain t ha t sneh ,in enrl cannot he 

10 11w1·c la 11"fnlly t enr-hccl by a dclegI1t ion of the nec·es-· 
sar_y pm1·er to cac-h of t hese cities; for this woul<l 
hi vidually saying to each sepm•ate municipality, 
you mny a ltc r yonr orga niza ti,m in t h iR respect to 
sui t youi· 011·11 notions; a nd if such delegated an-
tl,or.ity in tliis pa rticnlar wer e held legitimate, it 
11·onlfl neccssa f"ily follow that a similar capacity 
c·onlcl he confer-reel seVPrally on these cities, to mocli-
f_v at ll"ill other parts of its o,·ganiza tion, t he r c-
snlt heiug that in stc•arl of nnifo1·mity in the muni-

20 c·ipnl govp1•u111 r nts of 1he Rtatr>, a,; the c-onstitntion 
clPRigns, ,ye 11·onlcl have infinitP rnnltip]ir·it.)' 
* * Hnt np ll n rn atm·e r efl ec tion , I have 
c·ornc to the c-o nc·lnsion that although it is nn im -
posRihle thing r it·l, er to c1·entr or t o mod if.Y hy a ge11-
<'ni l Rtntnte, the 1wesent tli st1·ilm tion of th e a,·eas of 
th P c·itiPs of t h(> state into wa.1'ds, as they n ~w exiRt\ 
ne1·e1·the]ess, it i,; pra.ctica\Jlr, b,v gen eral lcgislatim1, 
to establish in Rnch r·iti rs a g·c> neral syRt<'m, ancl 
1hnt co nsc,p1en1-ly, t hesp rnnni t·ipa l inst1·11n1Pntali-

30 ti es cn nnot l,p r eacljur-tNl 01· r ffecterl in a ny otl1Pr 
mode. Fo,. example, if a law should be rnactecl dis-
t1·ilmting the f'H ips of the• state into c·lassps, on thr 
hnsi,; of pnpnb1tion, rlec·la f· ing· that r,wh cl1rns shm1lcl 
lmYP a rc,,tai n numlwr of wm·rls, anrl i"11at ,in f' h 
wnrcl s should be so set off thnt rae h s honld contain 
as 11ear-l.v fl$ p,·ac·tieahle thP sa me nrnnhe1· of votei·s, 
it is no t pe1·c-civecl hmY snrh a s,·he nw conlrl lw ren -
sonahly ohjer tNl t o. A convicti n tha t this M somr 
o1"hr1' plnn of th e kind , is fpasihle, of c-om's<', in-

40 c•Y it:1hly lr:lfls to tl 1P eonc-lnshn thnt sprr ial legiR-
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la tii:-n iu t hi s field is out of place, an d t hat the act 
under ronsi,lerntion is void on the ground of its 
unconstitutionality." 

Th is case \\·as follmYccl in 1Yood vs. Atlantic 
C ity, 27 Vr., J 26. 

In t he ca.Re of Dexheimer vs. 0 1,ange, 60 ~ - J. L. , 
llJ, t l,i R la ngu age is 1rne,l by the Court: 

'"L'!te act of 18!l5 is also objectionable because it 
:1 ttempts to rlelegate to municipal l)oclies po,Yer, 
wlli ch cnn only he exertise<l by t he lPgislature 'it' 10 
self. Dy its trun s, t he ('0 11un on rouneil can, not 
only consolidate auy t\rn public offices of t he city, 
hu t they luwe power by ordinance to fix anrl de-
tcrmil1 e t he m1ture of t he ,luti eR of t he r-on soli,l ate,l 
offi,·P, arnl to a certain extPnt·, to fix t l, e length of 
the term for which tl,e l,ol,l cr t hc1·eof sha ll be 
elccterl and appoin ted. l ly t l, e exerciRe of these 
po"·ers, common cou nc il r·an .-hange the whole 
Rcl,eme of govei-nrne11t prol'iderl hy t he charter of 
the dty •· •· 'l' hat this statu te attempts 
to clelql'ate to common council t he law making 
po,yer, nnd is t herefore in clisregm·rl of t hn t a.r t i,·le 
of t he sfate c01rntit n tion which cl erlares that the 
J,;gislntive pn11"c1· slinll be Ycsterl in a Senate :i ncl 
GPnera.1 As,·embly, seems clrar." 

Similni· tlPcisions a r e fournl in t hP reports of a 
nnmhcr of otlH'l' stntcs, 11"l1i cl1 are refe1·re,l to in t he 
points served. I will mention only one of them 
hrre. "Thi s p1·oreP1ling is not only nn inrp1iry in-
to t he nntho1·ity of t he Common Council to recl is-
1"1-it-t t.hr ci ty anrl form ne\\" l'iupervis 'lr rlistriets, hu t 
nlRo t:o inqnire into t he nn tlrnrity of the conneil to 
inc•1'ease hy its own action, its rep l'esentntion upon 
t l, e Doal'Cl of S11pe1wisors of t he roun ty * 
'J'llis pn11·er is expressly vested in th e le.~islature, 
aml iis n ot one of t he powers i t may rleleg·at·e to 
ci1irs, villages or 01·ganhed to ,n1ships." P eople vs. 
R.im<lnn, 73 :\fid1., 504. 

EPHRADf CU'l'Tl<;H, 

20 

30 

Of Cr)llnscl 1.dth Plainl-i/(s--in -l·,'rror. 40 
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J un e '.l.'erm, 1!)12. Case No. lll. 

BENJAMIN H. CLARK nncl 
'.l.'H0MAS 'l'H0,iPS0:--i, 

Proscc-u tors and Pla·i11tijfs 
111 J1)rror, 

vs. 

J . RL.\ NCHAllll EnG.\ll, ET .\LS., 

Defe11cla11ts -in Error. 

B r-ief for 1lis-
111 issal of 11Tit 
Cl8 lo certo in 
defe11llcwts. 

Due notice was gj,vcn of a motion to dismiss tbe 
writ of en or in this cnse as to cei·ta.in defendant~, 
on the ground that they hacl not heen rnacle parties 
to the proceedi ngs below. On the opening clay of 
t he J une Term this motion was preRentecl, but by 
di rection of the court and consent of counsel on both 
sides the argument on the motion was postponed to 
be made at t he same tim e as the ar1?:urnent on the 
writ of error. 

An affidavit served under the rules shows that 
tbese defendn nts are not named in any paper in the 
cause, and tha t no service \\·hatever " ·as made upon 
th<•m. There is no dispute as to these fact~, hut " 
copy of this nffidavit a llll of the no tire of motion is 
attached he1·eto. 
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The writ of error in t his case bl'ings up a ,iuclg· 
ment of t he Supreme Court di smissing a, certiorari 
issued to review certain statutory proceedingR r e-
lating to a nmnicipality. The defend ants on behalf 
of whom this motion is made were some of tLe appli-
cants for t he statutory proceedings reviewed. It 
may be c-oncedecl that they would have been proper 
rlefenclants in the Supreme Court. The point of 
the motion to di smisR, however, is not that t hey 
were improperly made defencla,nts below, but that 
t hey never wel'e actua lly made defendants in the 
Supreme Com·t. Th ey are nowher e named as de-
fendants ; they were never served as defendants in 
the Supreme Court; there is no appearance fo r them 
in t hat court. 

The case of Sta.te v. Jnstice, 24- N . J. L. 413, 
cited by prosecutors, speaks of "the persons ncimed 
as defendants." 'l'he case of Hiitch·ison v. Ro'lcan, 
likewise cited, 57 K. J . L. 530, on p. 532, clearly 
states that the writ shonlcl be either; endorsed witlt 
the names of the proposed defend an ts, or possibly 
their names might be inserted in the body of the 
writ, but in either eveut the same should be served 
upon them. 

The~e cases cited by t he prosecutors, therefore, 
seem to clem·ly establish that the persons \Yh o were 
neith er named in, nor sen ed with, any of the pro-
ceedings below, were not in any way parties belo,Y, 
a.nd that the prosecutors are not en titl ed to make 
them parties in this court. It is con tended by pro~e-
cutors that tl1 e arkuO\l'ledgments of srrvice in the 
cause below were suffi cient to bring thPin into court. 
It may be conceded tha t the acknowl ed gements 01· 
appenrances wonlfl h,we been snfficirnt if the pro-
posed rlefemlantR had Ileen nnywheee named as 
defendants; hut it is snhmi ttecl that a general ap-
pearance for defendants cannot be consid ered as an 
appca 1·auce for all addi tional nnnamerl persons who 
might have heeu proprrly made defenrlnnts. 
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'l'hesc adclitirnrnl clefenchrnts, whom p1·osecutors 
have sought to bring before this com·t by tile writ of 
er1·01·, might have desired to be represented in tile 
Sup1·erne Court by other counsel, and might hruve 
deH>:ired their defence conducted in some other man-
ner than was adopted. It seems highly improper, 
t herefore, that they now be called upon to defend 
tl1c suit, and it would introduce a very novel rule 
of procedure. 

It is therefore submitted that the writ ~hould be 
dismissed with costs as to all defendants who did 
not join in error. 

Res1)ectfully subrni tted, 

GUILD & :MAR'rIN, 
Of co11,nsd for the motion to dismliss . 
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COPY OF NOTICE OF MOTION. 

Filed May 13, 1912. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

BENJAMIN B. CLARK. and 
THOMAS 'l.'HOMPSON, 

Prnsec'lttors and Plwin tiffs 
in Error, 

vs. 
J. BLANCHARD EDGAR, ET ALS., 

Defendants in Error. 

In FJrror. 

Notice of Motion 
to Dis111'iss. 

Notice is hereby given that the undersigned, ap-
pearing specially on behalf of the persons herein-
after mentioned, who are named in the writ of error 
in the a,bove entitled cause as defendants, and some 
of whom were served personally on the thirteenth 
day of April, nineteen hundred and tweive, with a 
copy of the assignment of errors in the above en-
titled cause, and appearing for them in this cause 
for the purpose of this motion only, will apply to 
this court on Tuesday, the eighteenth day of June, 
nineteen hundred and twe}ve, at the State Honse, 
'rrenton, New Jersey, at eleven o'clock in the fore-
noon, or as soon thereafter as counsel can be heanl, 
to dismiss the said writ of error and these proceed-
ings as to Albert F. Mount, George F. McFarlane, 
E. G. Cone, Henry vViedenhaupt, Frank J. Cooper, 
E. vV. Cooper, Jacob Huber, Adam Snyder, S. n, 
Brewster, Charles S. Fanell, Raymond R. Moore, 
Gustav Blaum, Charles Drake, C. F. Turner, Frank 
Elias, M. Stricker, Theodore A. Liber, Franklin 
Moore, Richard Sattler, Arthur Liddle, Andrew 
Kath, 'l'. E. Drake, John Thompson, Peter Greiner, 
Louis Greiner, Maurice P. Dunigan, James P. Ger-
ity, George F. Dunigan , Thomas Somers, Henry L. 
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iYehber, Joseph H . T. i\Iartin, E. C. Ensign, J . H. 
Coddington, David Coddington, William M. Rowe, 
C. F. Carrier, Jr., W. H. i\Iiller, D. S. Voorhees, 
Walter I. Auten, Ell is B. Edgar, Ellis B. Freeman, 
iVilliam G. Freeman, E. F. Edgar, D. Desmond, H. 
A. Ta.ppen, F. Carlson, Ivins A. Browne, J. M. Cod-
dington, George H. Berry and Seth Lockwood. 
Such application will be made on the ground that 
the said persons above mentioned were not, nor was 
any or either of them, in any "·ay made par>ties to 
the proceedings in the New Jersey Supreme Court, 
herein sought to be reviewed, and that they did not, 
nor did any or either of them appear in said cause 
in said New Je1·sey Supreme Conrt, nor " ·as any or 
either •of them served with any process or notice of 
the peudency of said ,·uit, or with any paper what-
ever relating t-o said suit, 1m til the service of said 
assignment of errors, above mentioned; and that 
they are therefore not properly made defendants to 
the said writ of error. 

Dated May 13, 1912. 

'l'o 

Yours respectfully, 

GUILD & MARTIN, 
1ltt<w11eys for t li e 11erso11s me11tio11ed -in 

t l1 e foregoing notice, clefe11da11ts 
11a med 1.11 tlie 11--rit of error herei,11. 

EPHRAIM CUTTER, ESQ., 
11ttoniey of Plc/li11t if/"s 111 Rrror. 

Endorsed. 

Service of copy of the within Notice of i\Iotiou to 
Dismiss in Errnr is ackn owled11:e thi s 13th day of 
May, 1912. 

EPHRAI:i\I CUTTER, 
A ttorne1/ for Pla-intiffs -in Error. 
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COPY OF NO'l'H'E A~D AFFIDAVIT. 

Filed June 18, 1912. 

NEW JERSEY COUR'l' OF ERTIORS AKD 
APPEALS. 

BENJAMIN R . CLARK . and 
THOMAS THOMPS0:-11 

Prosecutors and /Ylai11tiffs 
i·n Error, 

vs. 
,J . BLANCHARD EDGAR, E'l' ALS., 

Defe11clcurts in Er-ror. 

Notire . 

Notice is hereby given t hat upon t he argument of 
t he motion to dismiss the writ of enor in th is cause 
as to certain defendants, we shall use an affidavit 
copy of which is hereto annexed. 

Dated June 10, 1912. 

'l'o EPHllATM CU'l"l'ER, ESQUIRE, 
1-lttorney of Plai11t-iffs in Error. 

Yours respectful ]?, 

GUILD & MARTI~, 
Attorneys specinlly c1,ppcari11g for de-

fendants named -in the notice of mo-
tion to cl!ismiss. 

Service of notice of which the foregoing is a 
copy, and of a copy of the annexed affidavit, is 
acknowledged this tenth day of June, 1912. 

EPHRAIM CUTTER, 
Attorney for· PlaintiVJs in Error. 
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NE\T JERSEY COURT OF ERRORS AND 
APPEALS. 

BE:--'JAM IN B. CLARK. a,ncl 
't'I-IOMAS 'l'HOMPSON, 

P1·oscc 1.i /:ors and PIC/liwt•ifls 
in Error, 

vs. 
J . l:LANCI-L\RD EDGAR E'r ALS., 

Defenclwnts hi /,Jr1·01 ·. 

S 'l'A'l' I•: OF NI,W JERSEY, 
f'OUN'l'Y OF ESSEX. 

Affi,clav-it on mo-
t-ion to cl,ismiss 
as to certci-in 
rlefenclants. 

J . H. 'l'HA YER MARTIN, being cluly swor n ac-
cordi ng to law on his oath says : I a m one of the 
attorneys of t he defendan ts who ha:ve fi led joinder in 
error in the above entitled cause, and I have also 
appea1·ed speciall y for other defendants named in 
the writ of er ror, by giving notice of motion to dis-
mi ss as to them, on t he g1.·onnd that they were not 
pa1·t ies to the suit in t he Supreme Court. 't'he de-
fendants on wh ose behalf said motion to dismiss 
" 'a, noticed are not na,med in the writ of certiorari 
issue1l out of .the Supreme Com·t in thi s cause, nor 
are they named in the endorsement thereto, nor was 
any notice of the proceedings umler said writ of 
crr t im·ar i served upon them or a ny of them. 'l'he 
said writ of certiora,ri was directed to and served 
upon Howa rd Va lentine, Ja mes E . Berry and John 
C. Fowler, and was endorf'.erl "Bl'nja.111111 B . Clark 
and ·'fhomas 'l'hompson , P 1·osrs, v. ,T. Blanchard 
Edga.r et aL, DeftR," and I appeared in t he ca use as 
attorney for the de fendants named a,nrl ackno,Yl-
eclp;ecl service as attorney for· defenrlants, and papers 
in the ranse were thereafter sn•vecl upon me. Sub-
poenas to te~tify at the taking of depositions in t he 
Supreme f'oni-t were also Perverl upon t he said 
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Howard ValeDtine, James E. Berry and John C. 
Fowler. No other papePS or notke "·ere served 
upon any of tltc persoDs nam ed as defendants in the 
writ of error issued out of this com·t in sa id canse 
until a.fter the actual issue and return of said writ 
of enor. 

Service of a copy of the assignment of enors in 
this com·t was made upon many of the defendants 
named in the writ of error, but not upon all of said 
defendants. Upon the sPrvice of the notice of mo-
tion to dismiss, hereinbefore mentioned, upon 
Ephraim Cutter, attorney for the plain tiffs in error, 
the said Ephraim Cutter stated to me that no actuai 
service of the proceedings in the court below had 
been made upon any person except the said Howard 
Valentine, James E. Berry aud John C. Fowler, and 
upon myself as attorney. 

Sworn and subscribed 
lwfore me this tenth day 
of June, 1912. J. H. THAYER MARTIN. 

OLIVE R. JORDAN, 
Notary Public of N. J. 








