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1.. HETJ\TL TJJhSfJilltraiI.DUT.illON ,.LI:GEJJSE ·- .-OBJE.C1r.IO.NS· .T.O TRANSJi'EH 'HELD :Norr 
'TO ~E~~ ·:MBISJEIBORIOUS- ·- D·RTiliiNA.NGE ADO'.PTED .AFTER AP.'PL.I:CATI~}N FILED 

· ':HE:LD ·To ;BE ~UNREA.BO.NABDl: AND . .INA·P~PliI.CA 13LE TO THE TRANS}i1ER . 
SQUGWr - .A:EP.[.;IC.ATTON ~FDR. TRAN3·FE'R '.GRANTED .. ., 

. In. ·the .Matt-:e;r o.·f -an 'A.P.P.li::cat:ion 
·b.Y 

. THE' .GRENr "f\.T~LltN'.rIC' .:& :~AC_IF_[C 

'..PEA' cnmEAt~TY 
· 7Q5 And:ems011. Ave.nue 
· G1i'ff~.llid:e · ·.Park., W.. .'J, •.. ., 

6~1!~a~~~:;;:e~~~~"D6§3~685 ~;~erson ,) 

~~··~~~~ .. ~-~:·:~:::::~.~-~-~:~·~:_ __ J~-:~-~~=.:~~~~::~.- -·-·--·~ 

.C.ON.CLUS IONS 

Appearanc.e's ':: )J~e.o~ge ·p , •. •M.o:s:er~, . .J~sg_". _:, :fo:r· .A,.pp.l·ican.t .• 
· $amuel :.Mo;s:ko:wit.z .. ,- E.sq,··-" ,fio,r Ob.Ject·ors. 

BY 'THE :D.IRE.C:T.DH ;: 

. ·.On .J:U.J;::Y 21_., 1955-,, 'The :Gre.2-t At:lant ic .& :Pa,.c:i'f_ic '.r·ea 
Company fi'l:e:© .'.W.i'th :me an ·a.ppILi.c~a.t.i:ori .f.or :.trans.fer to -it, .from 
Big Chie.f .Li<;iuo:rs., :rn:c." ·.oS '.P.l:e~.nc:~.ry :Re-tail .Di·s~tr:ibut·ion ~L:Le·ens.e 
.n·-:9., and :i\nom .p:.r.~em'is-es .. 6B3--6:8 5 Anders"O.D ·A v:e-nue, C.li.ffs:id~e :,Park, 
'New .J-e.-r.sey,, tt.o ·:ithe .:ap_p.·1::Lcan't:1.:s premi=:s:es at 705 -Ande.rson ·Avenue, 
'G'l:if.fs:ide B-a:n~ .. ,. ~New ,:Je:r~s1~y.... ·The app·1i.cat.-io.n was r-1·1ed ·with me 
.:instead o·f ·,w_:i;1th .the mw"l;ic:>ipal is8uing ~;U(thority __ :because ·-the 
.May.or of· .the B.orough ·.o:f -C-ilJi;fSs.1de Park :is .. an :emp·loyee_, .t~n the 
Produce· ~D'ivii:s .. i.on -0.f' th:e ·new York o:f.fic-e ,,, o:f :the a pp.li.cap(c 
~c·o·rporatl.0n... .R.. S, . .33;·:1·-20,,. S·eoarate wr·itt·en .ob:j-e.ctions ·were 
f.i'led .. : :on .. Amg·Ju:s.t 5_., ~1955, on -beh2.'l·f .of C.o.1-ombo ·· 1 s Wines and 
'Liqu.o.rs :Co~p:0ir.:a"t'.ion .Xhp:ld er of 'License C-:24., .w"tth ;the: ··"bro.ad 
package pr_i,XT:[::l:.eg;e ":, ·for :prem1aes .at ':.1$.99 AnderS'.OD Avenue.~ Cliff­
-s-~U:te -.Park, tN:e:w ,_iJ .. ers .. ey~L ·and .-an· A.ugust B,,. -.,1955;··, on behalf of the 
·Huoson-Be.rg-.e:n \n0.un.t_y .fleta:1a. ·Liquor ..8'to..r.es ·As.so~:da_..t:ion. ..A 
'hear~·ing .. on ~ti'.krn .. .o;bj·ectio.ns vras .:he'.1d on :S-ep1.temher 15, -1955.,. a:nd 
':Ora1 -::a;rgume::nt 1was ·he:;ld. :.he fore :m.e ·on .-Oc-t~6l1e.r ·21,, ·.i955 .. · 

No .o:bJj:;e:c·;ti.on .or .app.ea:ranc:e was .ma.de o.n· "beha..lf of "the 
. Borough.,. -. ,:A ::±et:.t:e1r .dated .S:-eo.tembe_r .'1-3:~ :l,055 :s.et: 'for.th the 
· Boro.ugh.H.ea.Iltt:b. JJepartmen\t'.' .. s .app,rova.1 .o.f tJrn a.pp.lie.ant's .prem·-
1.·ses,, -.and Te':±;;;t:ex.s -:of .Sep:.temher ·:i.L~ ·c·o:nta1ne.d :the $im;i lar ,,approval 
·of ·the :loo.a~l ':Ro.lice and ·Fi.re ·Departments, _r-.e~spec-tive.:ly. · '. 

. . . 

·EarJ.~,y .th;P -June ·.o:f 1955 Big -.Ohi.e.f :Liquors.:,. Ino .. -,, thr01+gh 
,:its fPre:s r.d:enlt .. :, ;,had .commenc;_ed :n~go.t:iat:.ions '.W_ith t.he a ppl':lbBlnt 
·corpora:f?:i-on Ikcrc.>:king. ~towarc\ ··the :.11n;ense. ·.tra~ns.fer obJe.cted ._to 

... _he:re·:in,. '.-Pr'.tlr©ri 11.t.o .. comp-let.'ion '.J)T Tthe ·.neg0:t:iat-ions-_,. ·tmder .an 
:agr.e:.emen't ·'.da~t:e-d\ :·Ju]::y <6_,, :1.955,,, ")the President .·o.f Fig Chief · 
_;Li'q.uors_,,, .::line ... tµ;.o···ld .nume:r.oJ .. H3 :l;iq,unr .sa'.le:smen .about ·the p:ro·­
'.pos·~d ·transTer ,.·o:r ·'.the ·1~ice.ns·e .. to ·'_the . a,ppli.ctitnt.~ ·on June -2"1~ 
. 195 5,, · ·a ::r-e pn:ffS:-:enta:t51.ve ~o:f 1:the · 'O~Q J e. e:t't,ng ·As.s de iati·o-n '.t e'1-e~pho ned 
~the ·ntvis;i'on ::.~n :the ·.s.uP.Je.d.t '._of .a ,-pro . .pos:ed . ordinance ·concerning 
dtstanc_e .be~twe·en Jl.enery .:r.eta.t1 cH·s~t-r'i:b.ut"im1 Tiqens.ed, p_1~emise_s 
"in C1·1"f'fsld-e l'.:'.r<· ,. :on -June '28:.J 1955.:, tq-e r~orough -A't-t6rney: 
vrrGte to :·the n·~.vi:>lo.n.: : .. - · · · · 



C:'l\GE 2 :UULJJX; rrI N 1092 

of·. Plenc:u7 · Heta11 D:Lstribution LicensefJ w:Lthin a dlwtDxwe 
of, 200 feet of a1:10ther ~n:ich licen::rn holder .... " 

- ! 

The Di~ision's responsive letter of June 29, 1955said_1n part: 

"rl'h~se' distance-between-premises ordinances are extremely 
co~plicated and, .over the years, we have had difficulties 
with ·them .. ·Th~ ~ecognized proper purpose of such ordi­
nances is not to protect licensees against too-clQse com­
petition brit, in the public good, to prevent too great a 
c6ncentration of licensed plaGas in one neighborhood. In 

. that conn.ection we wonder about the policy of _an ordinance, 
on.th¢ subject relating only t9 plenary retail distribu­
tion. licenses. It would seem that if the. Borough plans to 
move a' distance-between~premis.es ordinance it should con-

. sider· most ca~efully the question whether plenary retail 
consumption licenses·· should also be included. 1

·
1 

·.The Borough Attorney telephoned the Division on June 
30, 1955, and stated that he would bring our letter to the 
prompt. a:ttention of the Mayor and Council and would advise them 
to consider the ordinance matter most thoughtfully. However, 
on-July 11, 1955, the Mayor and Council passed on first reading 
an ordinance p~oViding as follows: 

"No· Plenary Retail Distribution iicense for· the sale of 
alcoholi¢ beve~ages shall h~reafter be is~ued for, or 
transferred to, premises within two hundred (200) feet 

·.of. premises for which a Plenary Retail Distribution iicense 
f6r the sale of alcoholic ~eyerages is outstanding, pr6-
vi~ed, however'· that this lini!i ta tion shall not prevent the 

· ren..ewal or person-to-person transfer of a license for prem­
ise·s licensed when this ordinance becomes· effective: The 
tw9 hundred (200) feet shall be measured in the normal way 
:th~t a pedestrian would properly walk frd~ the nearest 
entrartqe of the licensed premises to the nearest·entrahce 
·of the . premises sought t9 be lie ens ed. 11 

The ordinance, without change, was finally adopted 
(over the applicant's objections) on August 8, 1955 .. , 

. : The follbwing licenses are issued in the Borough of 
Cliff.side ·Park: plenary retail consumption - 37; seasonal· 
reta11:~cons0mption ... l; plenB:rY retail distribution ... 13; 11rri,;_ 
ited retai~ distribution - }; ?lUb - 2a 

. Anderson Avenue is the principal business street. ·of 
Cliffside Park. As noted, the applicant's store is at 705 
Ander.son Avenue and the premises of Big Chief Liquors, I_nc., . . 
some two- hundred feet therefrom, are at 683-685 Anderson Avenue. 
Nine other licenses are out.standing in the sarrie busines area -­
c-30, carry:Lng ·the "broad package privilege II pursuant to P. L. 

'· 1948, c. ·98, and State Regulations. No. 32, at 681 Anderson 
· Avenue; C-:10, at 690 Anderson Avenue; C-24, With the 11broad 
·package privilege", held by the objector Colombo's Wines & 
Liquors, Inc., for premises at 699 Anderson Avenue; D-2, at 704 
.Anderson 'Avenue;. p-10,. at 719 Anderson AVeriue; D-3, at 730 
Anderson Avenue; C-20, at 735-1/2 Anderson Avenue; D-7, at 739· 
Andersqn ·Avenue; and C.,-16, at 371 Lawton Avenue. Of the· four 

-plenarj ret~il distribution licenses, the premi~es of one (D-10, 
held by Home Liquorsi Inc., 719 Anderson Avenue) are within two 
hundre& ·reet.-- specifically one hundred fifty-five feet --
from the applicant's premises, as measured under the method. set 
forth ih the ordinance. 
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·citing and quoting from various Court decisions. (relative 
to zoning 01.,,dinances), a memorandum of law filed on behalf of 
the applicant· c·ontends· that the ordinance, introduced after 
consummat_iofr··of the agreement looking toward the transfer and 
finally.~dopted aft~r filing of the application, is invalid or, 
if valid, ·is· no·t reasonably applicable to the transfer sought. 

In,·a·rcsUnie·rit, the memorandum of law on behalf of the appli­
c~nt asks: · 11 · ••• ·if the municipality was sincere in its attempt 
·to protect its citizens .;. would they not have p~Bsed an ordi­
nance-' disposip·g of. or limiting the right of trans~er to all 
license.s, but no,·· they chose to .leave consumption 'licenses 
-untoucl)ed ··o .·.-." · The memorandum continues: 11 

••• Anderson Avenue i 
a busy street .. · The survey in evidence shows a series o·f stores 
along the street. It is the business area of the municipality. 
The license in question was held by a man who operated .a super 
market. He apparently got into difficulty with his creditors.' 
He finally· .•. sold his license to a competitor operating a 
super market· and, as he testified, just as soon as he .made the 
contract· he told his creditors, all of whom were in the liquor 
business ..... Word went through this business area· and then we 
have the specific activity to attempt to prevent.the transfer of 
this license joined in. by the 1'.lembers of . the council ..••. 11 

The memorandum· of law filed on behalf of the objector 
·Association, contending for the validity of the ordinance, says: 

'~n ordinance prohibiting transfer under the circum­
stances as in the matter. ~mb judice is valid. Cf • 

. Cohen v. Wrightstown, Bulle~in 106h, Item l." 

_Then, arguing that the ordinance applies in prohibition of the 
transfer ~ought herein, the memorandum continues: 

"The \litell established ;general rule is that it is not 
the status of the law prev~iling at the time of the 
application for a license or. permit which controls, 
but it is the status of the law which prevails at the 
time the court or·· agency decision is rendered., Franklin 
Stores 90. v. Elizabeth, Bulletin 61, It~m l; Book 
Tavern, Inc. v. Newark, Bulletin 952, Item 1. ·See, 
also, Socony-'..lacuum Oil Co., Inc. v. Mt. Holly Townshi.p 
·(sup. Ct. 1947), 135 N. J. L. 112." .. · . 

Then, the memorandum of law on behalf of the ·objector 
Assoaiation discusses as follows the ques~ion of bona fides: 

"The. applicant for some reason attempts to imply that 
bad faith pro~pted the passage of the ordinince under 
discussion. While it alleges a c6nclusiori of this 
charge, the. record is barren of any facts to sub.stan-·,. 
tia te it,.. :ts this to be implied from the fact that the 
Council in its discr~tion feels that-licensed premises 

·in any ar~a should be spaced 200 feet apa~t? In the 
absence :of\ any proof o:t;' "bad faith, the ordinance should 
stand.·aE~~ ·formal manifestation of a pblicy against . 
placing A16oholic Beverage Licensed Est2.blishinents .too 
close _to;~·ether.. • • • ; 

1 

· . • . 

"The Dtr·e·?tor in Cohen v~· Wrightstown, supra, in discus-,. 
sing a :stm . .ilc\r oridi.na..nce said:· · >'·· ·r . · 1 

1·I,.should not hesitate ,,:on this appeal to find 
the.ordinance invalld o~~unreasonable in its appli­
cation to appellant/if ,the evidence-established ~ny 
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~nproper motivation. o~ if there was no e~idence 
of any reasonc-1ble be.sis for the ord ina.rice. . But 
improper motivation 1 has not been est2~lished, ~--­
and I may appropriately remark that there is nothing 
damriing in an admission that the ordinance was intro­
duced and adopted to prevent the transfer unless 
there yra.s no proper and reasone.ble ground for wishing 
to prevent the transfer in the first place·---- 111 

My decision in Cohen v. Wrip;htst,owl}_, supra·, contained 
·also the following paragraphs: 

11A memorandtun of law filed on behalf of appellant cites •.• 
Bi~ __ et al. v .. Hocke~ al., .... [5 N. J. Super. 118 App. 
Div. 191f9J and decisions by the State Commissioner· (now 
Director) in which, on appeal, municipal denial of place­
to-place .transfer was found to be unreasonable and was 
reverse~ when application was for transfer to premises 
in the same vicinity and where granting of the .transfer 
would not aggravate to any appreciable degree the exis­
ting concentration of licenses in that area. ~ut in the 
cases c·ited (including Costa v. Verona, supra [Bulletin 
501, · Item 2] ; Leonia Liq ~lor.s ;-""InC:-V:-Leonia, Bullet in 
766, Item l; Meister v. Passaic Township, Bulletin 1030,. 
Item 1), no applicable ordinance in.prohibition o{ the 
transfer had been adopted. 

-"The well- established general rule is, that it is not the 
status of the law prevailing at the time of application.· 
for a license or permit that controls, but the st~tus of 
the law prevailing at the time the court or agency deci­
sion is rendered. Socony-V2.cuum Oil Co ~L-Inc. v. Mt~ 
Holly Township, 135 N .J. L .. 112 (Sup. Ct., 1947); Franklin 
Stores Co. v. Elizabeth, Bulletin 61, Item l; Bock Tavern, 
Inc~ v. Newark, Bulletin 952, Item l ..• o 

"In the absence of bad faith the ordinance stands as a 
formal manifestation of policy against placing al~oholic 
beverage licensed ·establishments too close together •..• " 

The distance-between-premises ordinance in Cohen v. 
Wrig_htstown,-· supra, did not apply to just one type of license. 
It applied, alike, to plenary retail constunption and plenary 

. retail distribution licenses, and the denied application was for. 
transfer to premises right next to another licensed.premises .. The 
situation in the instant matter is quite different. There is no 
·indication 1Hhatsoever of a policy in the Borough of Cliffside 
Park, prior to the adoption of the ordinance here in question, 
with respect to regulating the distance betwe?n ~icensed prem­
ises. It appears to be manifest, from the circumstances herein-_ 
above outlined, that the ordinance was moved at the behest of 
the objectors for the purpose of preve.nting the transfer sought" -­
for. ·the purpose of protecting certain plenary retail ·distribution 
licensees against the close competition of the applicant~ and not 
because of a proper purpose and policy of protecting ·the public 
a~ainst an·over-concentration of licensed establishments. 

(._,} 

In Baker v. l'-TeV'·Tark e~ al., Bulletin 1018, Item-1, I said: 

" ... Even tn the case 1 of a .denial of a \Jermi t, 2. le.teP 
pr·or1ibitory ordinance v.rill""""i1ot-:"11wo..ys. be given retro­
speettve effect 2.ncl., on occasion, ~~uch ordina.nces he::.ve 
been f3et af)ide as o.rb:ttrD.ry r.tnd c2.priciou~~. \T:0le.~~~ 



•.. r •• 

' I ' ' 

i:'· 

EULLWP.IN 1092 RAGE 5 .• 
. '!r 

. Za.bris_kt~ .. .9 122 N_.J ;L. 4 (Sup., Ct .. 19~9); Ri~fl_?lq_ 
'~7errace- Heal_ty co· 0 v. Ridgefield' 136 N .J .L. 313 Tsup •. 
Ct. 19~·7) ;1)'Ceri:..~ .. Pevelopment.~Co. v". Newark, 2 N. · J. 
Super. 592 .Tsuper. Ct. Law Div. 1949 ).. Simila ... rly ,.. a 
prohibitory ordinance adopted 1 after delay iri.acting 
upon an application for a. perrnit\was set aside. Brown 
v. rrerhune -'· 1_25 N .J 9 L. 618 (Sup. Ct. 19~·1), appea'f"]:'"fS-:-
mi:s s ed 127 N. J. L.. 55L~ (E . & .A 1_., · 19La ) • 11 

. · . · 

In my Conclusions and Order in Coh~n v. Vlrightstown, 
su2ra, I said (after pointing· out that the cited decisions had 
to do with zoning· ordinances -- not with an alcoholic beverage 
ordinance) : - · · · . · 

" .•. the ordinance in the Kerrigan case was held to be 
invalid as not based upon a uniform or comprehensive 
scheme ; and . • • in the Terhune case the Court rs opinio.n 
was that thB charige in the zoning ordin~nce seemed to 
bear r~ relatiori to the ·public health, safety, morals 
or general welfare but seemed, instead, arbitrary and 
for no other purpose than to preclude prosecutor is long­
lawful use of his premises ••. ., 11 

T find the ordinance, herein, to be unreasonable and 
inapplicable with respect to the transfer sought.. The applica­
tion for transfer will be granted if and _when said application. 
is com_plete and in proper form. 

( 

Dated: November 17, 19550 

WILLIAM HOWE DAVIS 
Director. 

2. STATE PEVERAGE DISTRIBUTOR'S· LICENSE - PRIOR APPLICATION OF 
·A LICENSEE TO THE PERSONS AND: PREMISES IN QUESTION, DENIED. -

· ··,' · NONCONFORMING USE OF 'PREMISES FOUND TO HAVE EXISTED PRIOR TO 
ADOPTION OF ZONING ORDINANCE ~· NEED AND CON'ilENIENCE ESTAB­
LISHED - APPLICATION FOR ISSUANCE OF LICENSE GRANTED. 

Iri th~ Matter of Objections to the 
~ _; Issuance of a State Beverage 

) 

) 

) 

) 

) 

·-............-. .--. ....... _ 

.. 

·. Di-stributor 's License to 

JOSEPH COHEN & ROBERT DICKMAN 
t/a Lake Beverage Distributors 

· :ro·r Premises Located at· Rear 95 West 
Main Street_, Denville·, N .. J. 

CONCLUSIONS 

Leo J. Berg, Esq., Attorney for Applicants. 
Sidney Simandl, Esq., Att6rney for Morris County Licensed 

Beverage Association, an Objector .. 
Samuel Moskov.ritz, Esq., Attorney for the North Central Counties 

Retail Liquor Stores Association and N~w Jersey Retail 
Liquor Stores A~sociation, Objectors. 

BY THE DIRECTOR: 

'rhis is an application for a state beverage distributor's 
license for the current licensing period for premises located in 
the rear of 95 West Main-Street, Denville, New Jersey. Written 
6~jections to the issuance of th~ license were filed:with me by 
various objectors ·who alleged, in substance J that the a·rea wherein 
the proposed premises is located and for which the license in 
qµestion is sought is adequately served by the existing liquor 
establishments« All objectors were notified that a hearing would 

./ 

,.·· 
/ 
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be he1li ln the matter and, tn addition the:r.eto.9 the mu.nictpal 
c1ex'k of the munie:i.paltty ·wher·ein the proposed premir:1ec.i is loca­
ted wns notified of the filing of thB application for said 
11censc so that the gove·rning body of the municipality mic;ht, 
if tt so desired} :lnterpose ob,jections to the issuance thereof o. 

Houever, the. munictpB.lity dld not see fit to appear at the 
".1ec.1rj_n8.: or file a.ny objection;3 t.o the issuance of said license .. · 

At the hearinr; tToseph Cohen~ one of the applicants, testi.:... 
:c:led that the ·applicants·' at presr-mt .9 have a ear bona ted beverage 
businei=3s consisting of approximatt.~ly 700 customers residing in 
·chirt~:=en inunicipal1tie~; that about 250 of· these customers have. 
1nd 1e2. tecl that they i.·vould pu·echase malt alcoholic beverages 
i::2om t:he appltcarits,; tha.t the municipality wherein the proposed 
premises is 16cated has issued a Certificate of Occupancy gran­
t:lng permission to occupy the said premises and engage in the 
beverage distribution business. 

1I11·rn applicants produced flve ·witnesses who testified that 
appliqants serve them with soft drinks at present and it would 
b(::; a convenience to them if the applicants could supply them 
-:.v:Lth ma.1t beverages" 

Eleven holders of retail liquor licenses (two of whom have 
a business in Denville and the other2. in surrounding municipali­
ties) ~estified that they were of the opinion that there was no 
ne$d for another liquor license of any type in that area. Nine 
'--'f the objectors agreed that their main pPotest in objection to 
-~he issuance of the license was that their bu2inesses might b~ 
;::cdversely ·affected G The remaini11g two ob~jectors testLfied that 
:in their opin'ion the issuing of the license ·was lmnecessa.riy. 

Petltions containing numerous names in favor of the issu­
ance of the license and others opposing the issuance of said 
license were marked in evidence as exhibits in the instant matter,, 

On July 26, 1955, I denied an application for a transfer 
of a state beverage distributor~s license from an Atlantic City 
licensee to the persons and premises in questione Re Cohen & 
Dick.man 9 Bu1letin 1077 _, Item -9.. My greatest concernattha.t -
:.cime;ra~s-· the fact that Mayor Hogan of Denv:i.lle testified that a 
resolut-;ion was approved by the To1Hnship Committee to enter a pro­
test to the granting of the transfer of license to the proposed 
premises in. rear of 95 West Main Street as it would constitute 
a violation of the local zoning ordinance and, in addition 
•1:he1')eto, did not meet ·with the building code so that no Certi­
ficate of Occupancy of the premises could be givene 

On July 25.:i 1955.:i a Certificate of Occupancy~ however, 
we.s issueO by the mur1iclpality after the mernber-s of the governing 
body J.earn~d that the use of the premises in question constitutes 
c:. noncon~orming use which had existed prior to the adoption of 
the zon:rnt:i ordinance and as a result thereof was not subject 
thereto~ As I previously mentioned, no one appeared on behalf 
of the municipality to object to the issu2nce of the license~ 
I am also min~ful of the fact that all of the objectors are 
holcler·f:-:1 of ret2j_l liquor' licenses and were apparently prompted 
to object for economic reasons. Moreover~ the applicants' busi­
ness has incteased since the time when the previous hearin~ on 
trcmsfer· took place o Furthermore_, the issuance of the license 
:tE question ·w111 ·not increase the number of state bevera.e:e dis­
trihution licenses pr~sently outstanding as the license previously 
Lou~ht to be transferred to applicants from the Atlantic City 
licensee was not renewed for the current licensing year. 
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J\{-~~er .~.c_q~rE~ful e~;GJnLlnation of the evldenc.e produced r18rc:~tn, 
I am. sa t:ts-f:Le:d : thD.t th.ere ·is nov; a need . for and a conven:J.cm.ee to 
be serv_ed _-b·~~;·~-tl~·e· issuance of the 11cense· applj_ed for. ~rhere:fore, 
-I shal1 ":t8:st1e_,~'.~the- license ip, accordance with the application 
filed·: i.ri",{~:ts :~lfratter ~ · 

-3. 

Dated : -Decem-he-r ·:5, 1955. . . ' '. ' .• · __. .. \.. .._ -.- .... .. .. 

WILL_IAM _HOWE DAVIS 
Di:e.ector. 

SEIZURE ___ -·FORFEITURE PROCEEDINGS - TRANSPORTATION OF ILLICIT 
ALGOHOt :- :J\=LCOHOLIC BK\TE'rMGES ORDERED FORFE.ITED ·- -.MOTOR 
VEHICJJ~ ::RESiUJ{NED-.TO INNOCENT LIENOR. 

' ., II' ' • .' •' .; •• ·.J .... : - ....... • ' ... ... " ' . 

In the :~I~,tt.:~,~-co:f .the S .. ei-Z\lI'e on ) 
O.ctooer 19., --l955 of a ga1-1on jug 
w:i,th alcoho~J.~-· -~two pint bottles ') 

Case No • 9024 

with _whi~~:~_e~~/'., ~apd a Chev-rao·let 
_ truck, -_c).ri · Bu.i-1 ~-!fJ;"lgton Road, in Upper ) 
:P'ittsgr.?.v_~ --~~~~ij_ship, County of Salem 

-B:nd st_?-·~-~ .9_,s Y~?w _JeY'.se-y-. ) 

.ON 'HEARING 
CONCLUSIONS AND ORDER 

Chi via_n :~ .9;_1:?-~Y~'~m, E-sqs .•,. -l;:ry Louis Qhiv;ian., Esq_., Attorneys 
· .f.o.r f@:cen.eral Motor.s Accep.tance Co.rpora tion .• 

Harry Ad-le/·, ~Es~q~.-, Attorney for Bertha Cogdill and Grady 
· -. .-.WEdt:e~r.~---:buckett. · 

I. Edward .. 'A-m~cta,,-- -Esq., appearing f9r the .Division of Alcoholic 
· · ·-· ·- ,p:e--V:e-~age- contra i. 

. ··- ' -·-- '-·-~ ·• .,.. . 

BY 'I'HE DIRE CT-0R : 
,.' •• .. .... -~r '- •• ; - ..,_. ,.; - ~ 

Th~-~ ~Stt-~~p corq.es before me pursuant to the provisions of 
Title 33, Chaf)ter 1, Rev:t..sed Statutes of New Jersey, to determine 
Wh!2.th~r ?· g§119ii~ jug wii1h al_cohol, two pint bottles with whiskey, 
and a· Ghev~olet t~uck, described in a schedule attached hereto, 
seized on. Gctq~eTI·· 19, 1955 on Burlington -Road, Upper Pi t"tsgrove 
~rov:nsh~p-_; n~-w-·~§rs~y, const~-tute unlawful property and should be 
f'o rfe itecJ • 

1r.T0.~~ ~~1:-~ r~Ct:~t?r came on fo:r hearing pursuant to R. S • 
. 33 : 1-66, Be;pt_ha Oogd ill, ~he reg ts tered owner of the truck, 
app~a~~~ ~~~-~~H~~t its 'retu~n and·~n appearance was entered on 
beh~lf.of ~ene~a~ Motors Acceptance Corporation, which sbught 
recog~itiori-~~-Its ~lleged lien on the motor vehicle. For­
:h:dtur·e. 6f-~the alcoholic beverages was not opposed. 

• ' ' • ~ .K ~· ·'"" •••• ~ ..... ·-~ •• ' • ' ..r 

R~po_J?~f?~ <?.f ~-J?C ~gents. C1-nq. oth,e:r do.·c-uments in the file 
admitted into e.v-idence with the consent of the above claimants 
aisc16se the-- ·f0.i1Gvring facts:· 

• J • .- -~ • -· ....... ~ _ .... ~~ ••• • • • 

Nevr Je.rs,s,y .. S,tate Troopers. came l)pon the. moto.r veh·icle on. 
the above Ci8..~.~:--~.~g1 -~ocation whil.-e 'investigat.ing an alleged rob-· 
q,~ry in ~P~: t~ y~_Q·ii±1):_t_y-e Grady- ·wEJ,l.,ter Duc.ke-tt ,_. who: is·; Bertha 
Y::igdi:Q!:s t?_qp_,;9 ~r#."~':l :i:_n the_ cab of. the t·rucke The tro.opers found 
:hn the c~b. tp_;.Ef:: ~°btQye l"flentioned alcohol and whis.ke:y •. There wa..s 
ri:O s'tamp 1-.!19 .. ~~0}t:~jl~g-- payme_n_t of the tax on alcoholic beverages 
on the· jug o:Q-· ct;_)::~Q:q)iq 1. - Thereupon th~ troopers. took into custody 
Duc_ket~, i<·l:H~--· iz.,~t~J?)}~ and the alcoholic beverages. Lat.er, the 
truck anq a_lcq~~~;l.:_~c. beverages we:r~ turned over to ABC agents. 

~ • ,· ~ I • • c 

Tne_ c.qp.:t;:_\3})·1z:ft of the jug was :anal~~ze_d by the Division 
chemist v.r~1?-- J?:Et~PR~_-t:.S:· that it 1$ alcoho.l "and wa t·er fft. for bever­
ae;e purpoSf?_~- v(~:t)1. ~U}-_ alcoholi_~ .. c-ontent ·by volume of 5 .. 1 • .8 
perc~-nt .. 



. 'I'he ·alcohol and the. jug ls illicit because of' the a.bsenee 
of any tax stamp on such jug. R. S. 33:1-l(i), R.S. 33:1-88. 
Such illicit alcohol, the motor vehicle in which it was transpor­
ted. and found, and the other two bottles with whiskey, constj_tute 
unlawful property and ar~ subject to f,orfe i ture. R. S. 33 : 1-1 ( Y), 
R.S. 33:1-2, R.S. 33:1-66. 

I . . . 

General Motors Acceptance. Corporation h~s p~esented a 
Conditional Sales Contract which it hO:lds by assignment, repre­
senting the conditional sale on August: 18; 1955. to Be.rtha Cogdill. 

·of .the Chevrolet truck in question. ·The balance secured by tht::· · 
document. was $1,846 .42. The. present ·balance due. thereon. after .. 
reba. te for prepa~nnent is $1,,429. 75. 

:It ap~ears that the fin~nce ccimpany extehded credit to 
:Bertha Cogdill on the basis of a previous transaction with her. in 

·May 1955. · On that· occasion, it -financ'.ed the purchase b.y J?ertha 
.Cogdill of a.nother Cheyrolet truck from· the same dealer.. Prior.·.· 
.to extendirig.credit to her in the first instance, it received 
informati·on concern.ing_ her source .of income,· residence;. and back- · 
ground, which.checked and confirmed th~t she was the owner of · 
premises~~h~reon·she conducted a poult~y business,.had resided 
there for a. number of years and was financially responsible. ··It::? 
investigation did· not develop any detrim~nta1··information con7 
cerning Bertha .Cogdill. · 

· I am .satisfied that the General Motors· Accep.tance ·Corpora­
t ion.~cted in good faith and did ·not know or have any reason to 
su~pect that illicit alcoholic beverag~s would be tr~nsported in 
the truck. I shall, ~herefore, recognize its lien to the extent 
of $1,429.75. R.S. 33:1-66(f). 

It appears that the appraised value of the Chevrolet· 
truck does not exceed the amount of the lien claim and the costs 
of ita seizure and storage. The Chevrolet truck will, therefore, 
be returned to General Motors Acceptance Corporation upon ·payment . 
of the costs. of its seizure and storage • 

. . · .. Hen~e, .because . Bertha Cogdill and Grady Duckett have 
stipulated at the hearing that their claim should be considered 
withdrawn if the motor vehicle is returned to the finance company, 
it is unnecessary to determ.ine in these forfeiture· proceedings 
the effect to be given to the fact that Bertha Cogdill and Grady 
Duckett ar~ partners in the poultry business; that the truck was 
apparently purchased with partnership funds and used in the part~ 
nership business, and to determine whether thereby Bertha Cogdill 

: ·.and Grady Duckett are prevented from obtaining return of the 
truck because Duckett purchased bootleg· alcohol and plaoed. it in 
the trucl:c. · · 

Acpord.ingly, ·it is DETERMINED and ORDERED that if on or 
before the 5th day of· De.cember, 1955, the General Motors 

· Acceptance Corporation pays. the costs incurred in the seizure and 
storage of the Chevrolet truck, described in Schedule "A" attache.d 
hereto, .such ·motor vehicle will be retl:trned to it; and i_t is ·< 

further 

.DETERMINED.and OR.DERED that the Jug of alcohoi. and the 
two pint bottles with ~hiskey listed in the aforesaid Schedule 

. "A II •t . cons itute unlawful prope:~?ty and the same be and here.by are 
forfeited.in a9cordance with the provisions Qf R.S. 33:1-66 and 
.that th~y be retained. for the use of hos pi ta ls and state, county 
?.nd municipal institutions or ·dest~oyed in whole or in part., at · 
che direction of tha Director of the Division·of Alcoholic 
Beve:rage Contra 1. · .. i ' · 

. !" ' 
WILLIAM" H0WE DAVIS 

Dated : N9vember 23, ·-1955. 
,·~( . 

·Director. 

I 
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. SCHEDULE "A II ----. ----· ---
1 one-gallon jug of alcohol 
2 - pint bott+es -of whiskey : · 
1 - Chevroletitruck, Serial No~ J-255-B002246, 

N ,j, J" Registration .. X/E-L-395 · 

4 •. SEIZURE. ~ FORFEITURE PROCEEDINGS -'_s-PEAKEA.SY IN RESTAtm.ANT -
STOCK OP. ALCOHOLIC BEVERAGES,, FIXTURES, FURNISHINGS AND 
EQUIPMENT ORDERED FORFEITED .- VARIOUS ITEMS. RETURiiED TO 
INNOCENT OWNER. , 

In the Matter of the Seizure on 
'August 4,: 1955, of a quantity of 
alcoholic beverages, fixtures, 
furnishings.and $54.90 in cash, 

) 

) 

) in a store located on Garrison 
Avenue, Fo~tescue, ·nbwhe Township,. 
County of Cumberland· and State· of . .) 
New Jer~ey. . . 
---------~~-------------------------)' 

Case No. 89~0, 

·oN HEARING. 
CONCLUSIONS AND. ORDER 

Samuel Adler_, Esq .. , Attorney. for .Martha. Williams •. 
Philip L. Lipman, Esq._, by Charles Case 11a, Esq, .. :, Attorney for· 

Salva tore De. Bruno • 
I. Edward Amada, Esq.~ appearing for Division of ~~co~oltc 

Beverage Controlo 

BY THE DIRECTOR: 

This matter comes before me pursuant to the provisi.6ns 
of Title 33, Chapter 1, Revised ·statutes of· New Jersey,- to 
determine.· whether a quantity -of alcoholic beverages, $54.90 in 
ca$h and various fixtures and furnishings, ·de$criped i·n a sc.hedule 
attached hereto, seized ·on August 4, .1955. in. a store~ l_ocated· 
on Garrison Avenue, Fortescue,: Downe Township, New Jersey, con-
stitute unlawful property and s.hou;td be f.o.rfei ter1.. ·. 

The seizure was made by AP.C agents because of alleged 
unlicensed sale of al~oho lie beverages on the' ,above. premises e 

· When. the matter came on for. hea.ring pursuant to R~ Se 
33:1-66~ an appearance was enter~d on behalf 6f Salvatore De . 
Bruno who so'.ught to recover a. music. machine and .a ."$afar'i" 
amusement machine, and an appearance was· entered .·on. beha'lf of 
Martha W.illiams. who sought to recover the balance of t~e seized 
property e.xcept the alcoholic beverages.,.· soda and $54·. 90 in-
cash. .. · 

The .. H,earer 's Report setting forth the fact.s pr.es.ented· 
at the hearing in the case and his ·recommend.atiohs· the'.~¢on wa·s 
mailed .to the .attorney for Martha Williams. ·No' objection or 
exception to such report was filed iri her b~ha1r·withirt 'the 
time. limited· therefor. · · 

I have given careful cons id.era ti.on to .. the .co~plete 
re cord in the case, have reviewed the Hearer·' s Re.port . and make 

·the following findings as .establtshed by the evidenc·e ·pre·sented': 

An ABC-~gent was at the pr~~i~es bn fi~~ db~asio~e 
investigating the. a.ctivi.tie~ belng ca.rrieq on there.· ·The place 
was a small luncheonette, patroniz~d for the most part by 
fisher~en. · · · 

On July 6 and 7; 1955, Ma:rtha.··w~lli~j.frin a1)p2.re_ntly 11as 
:Ln cha.rge of the es_tab~ishrr,ent •. rrhe agent. spugl;lt to purchase 
beer from.Mrs. Williams but was unsucc~ssfuL ~n these occasions~ 

• • • < ' • I .: ; ' , • ., 

i" ·, 
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On August 2nc1 J 3rd and L~th, the agent found Pir·man Souders 
in charge, engaged in the sale of alcoholic beverages to various 
persons in the store. rrhe agent purchaS'ed various alcoholic 
beverages from Souders on each of these dates. Mr$. Williams 
was not present on August 2nd and 3rd. 

On August.4th, shortly after the agent entered at about 
1:30 p.m., Martha Williams came into the store from the kitchen. 
The agent states that he.saw Martha Williams serve drinks of 
alcoholic beverages and place money received therefor in the 
register. At abqut 3:00 p.m., other ABC agehts and local police 
6fficers entered the store and disclosed their identities. 

·Firman Souders did not hold a. license authorizing him to 
sell· _alcoholic beverages ?-nd the premises were not licensed for 
that ~urpose. Accordingly) the agents seized a considerable 
stoc~of beer and whiskey, together with all of the fixtures, 
furnishings and equipment in the place, including $54.90 in the 
cash register of which $1.00, identified by serial number, had 
been used by the agent to pay Souders when purchasing alcoholic 
beverages. 

It is obvious that the seized alcoholic beverages were 
intended for unlawful sale and_, hence, are illicit. R. S. 
33:1-l(i). Such illicit alcohqlic beverages and all personal 
property seized therewith in the premises constitute ~unlawful 
property and are subject to forfeiture. R. S. 33:1-l(y), R.S. 
33:1-2, R.S. 33:1-66. 

Martha v..filliams is the owner of the building and the 
seized equipment. Her presence there at the time of the seizure, 
and her reported.participation in the unlawful sales of alcoholic 
beverages wduld normally result in the denial of her request for 
return of . the seized property.· 

However, IVIrs .. Williams asserts that her presence at the 
time of the seizure w2.s in nowise related to such sale· of 
alcoholic beverages and that she is actually innocent of any 
such ·participation. Her explanation is that she operated the 
business from May 1955 until the end of July 1955 when, because 
of her illness, her doctor advised her to cease such activity. 
In this emergency, she rented the place, fully equipped, to 

·Firman Souders. His tenancy was to commence August 1, 1955 
but she gave him the keys a few days previous thereto. She 
had an understanding with Souders that he would not commence· 
business under his tenancy until she had an opportunity.to 
take invE,:)ntory of her merchandise. Prior to August 4th, 
because of her illness, she had no such opportl.lnity. On 
August 4th, when she entered the store, she was shocked that 
Souders was selling alcoholic beverages and demanded an 
explanation from him. He told her to wait tmtil he took care 
of his customers; that everything.~ould be all right and that 
he would explain everything to her. The agents made the 
seizure while she was waiting. 

\ 
Mrs. Willi:ams 1 background and that of the premises must 

be c6nsidered iri determining wheth~r or not ~o a~cept h~r 
explanation. In 19L~8, ·she 1was convicted in criminal proceedings 
of operating a .E?peal~easy at1 other premises in the community. 
In 1953 ,_ speakeasy acti vi ti.es were carried on by her former 

· ter:ia'nt at the instant premises. 

Souders testified that he had not previously operated 
any business, and did not have any funds to operate the business 
allegedly~leased from Mrs,·Willi~ms. He was unable to present 
satisfactory evidence that he had .. the me.ans to purchase and w.as, 



.actmitlly the owner of the considerable ·r:i.mount )())f al.coholic bev­
erages which were found in the store .. · Mrs~ ·wrl~iams testified_ 
that she wa?. acquainted with Souders fo~ a number of_ years. 

From the evidence presented,, it is extremely doubt,ful 
that Mrs. Williams would entrust her1 busine·ss equipment and 
merchandise to a p.erson·who had no experience in operating a 
business and whb was without furtds, especially in.view of he~ 
alleged dissatisfa~tion with her previ6u2 tenant. The more 
logical conclusio:q from the facts presented is that Firman 
Souders was ac.tually"-operating the business on her behalf and 

·that the alcoholic beverages we.re being· sbld with her consent 
and 1mowledge. Accordingly, the request of Martha Williams for 
the return of the seized property is denied .. 

Salvatore De Bruno placed· the music box in the. store 
in.June 1955 at the request of Martha· Williams. About· a month 
later, he placed a "Safari" amusement machine in the store. He 
serviced the.machines every week or two weeks. He testified 
that he did not observe any service or consumption of alcoholic · 
beverages on these visits and there were no alcoholic beverages 

. visible. He was, at the store on August 4th at about 11 :30 a .m. 
Souders was the only person there. This was the first time 
that he had met.Souders who told him that he was now operating 
the business and that Mrs. Willia.ms had rented the store to him •. 

The establishment had the outward appearance of a legi­
timate commercial P.lace of business .. Martha Williams 1 convic­
tion in 1948 of violating_the ·liquor laws appears to be too 
remote in time "CO charge De Bruno. with constructive notice· that 
she was likely to be engaged in speakeasy activities in 1955. 
Seizure Case No. 8837, Bulletin 1089, Item 4. I, therefore·, 
find that Salvatore De Bruno acted in good faith and did not 
know nor have any reason to suspect that the place where his 
machines were .. located was a speakeasy. I shall grant his 
request· for the return of the two machines upon payment of the 
costs of the.fr s·eizure ,a,r:.d storage. · 

. Accordingly, it· i-s DETERMINED and ORDERED that if on 
or before the. 16th day of December 1955, Salvatore De Bruno 
pays the cos.,ts incurred. in the seizure and storage of the music 
machine and· "Safari 11 ·ma.chine· d·escribed. in Schedule "A" attached 
hereto, such machi:qes will be returned to him; and it is further 

· DETERMINED and ORDERED that the balance of the seized 
property, 

11 
i~c-lud iD;f? the , $54. 90 in ca.sh, li$ ted in the aforeS.a id 

Schedule A. constitutes unlawful property and the same be and· 
hereby is :forfeited in accordance ·with the provisions of R. s .. 
33:1-66.and that it be retained for the use of hospitals and 

,State, ccmnty and ~unicipal institutions or destroyed in whole 
or in part, at the direction of the Director of the Division of 
Alcoholi~ Beverage Control. · 

Dated: December 5, 1955. 
WILLIAM HOWE DAVIS 

Dire·ctor. 

s CHEDULE "A II ---------
18 - bottles-of assorted size~ of various brands of 

al6oholic beverages 
212 - bottles of beer 
289 - bottles of soda 

1 ...;. . counter -
1 ~.Safari Amusement Machine with currency therein 
1 -~ W~~litzer Music· Machine. with currency.therein 
1 ~ Co~a Cola Cooler 

·12 - stools 
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1 - National cash register 
· 1 - Rotisserie and stand. 

1 - Bendix Television 
1 - Coolerator deep freeze 
1 - 7-Up Cooler and motor 

90. - packs of cigarettes 
· · 90 - cigars 

$54 .. 90 in cash 

SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF ILLICIT 
ALCOHOL - ALCOHOL ORDERED FORFEITED - MOTOR VEHICLE RETURNED 
TO INNOCEN1r LIE NOR~ 

In the Matter of the Se'izure on ) 
.August 4, 1955 of a quantity of 
alcohol and a Mercury sedan, on ) 

·Route 130.near Route 206, in 
Bordentown Township, County of ) 
Burlington and State of New 
Jersey. ) 
---------------------------------

Case No. 8953 

ON HEARING 
CONCLUSIONS AND ORDER 

Abraham Weiss,. Esq., Attorney for Atlantic· Auto Discount Corp. 
I. Edward Amada, Esq., a·ppearing for Di vis ion of A le oho lie 

Beverage Control~ 

BY THE DIRECTOR: 

This matter comes before me pursuant to the provisions 
of Title 33, Chapter 1, Revised Statutes of New Jersey, to deter­
mine whether a quantity of alcohol and a Mercury sedan, described 
in a schedule attached hereto, seized on August 4, 1955, on· 
Route No. i3o, near Route No. 206, Bordentown Township, New 
Jersey,, constitute unlawful property and should be forfeited. 

A New Jersey State Trooper stopped the vehicle on the 
above date and location during his routine patrol of traffic on 
the highwa,y. He ascertained that the motor vehicle was being 
operated by its owner, Roscoe Smith, and discovered. 107 two -quart· 
"Mason" jars of alcohol in the trunk of the car. There was no 
stamp indicating the payment of tax on alcoholic beverages on 
any of the jars. Accordingly, the trooper seized the alcohol, 
the motor vehicle, and took Smith into custody. I.a.ter the.motor 
v,ehic le and alcohol were turned over to ABC agents. 

Roscoe Smith, in a signed statement, declared that he 
purchased the alcohol at a gas station in Durham, North Carolina, 
and was transporting such alcohol to New York City for another 
person, who agreed to pay him for his services. 

The contents of one of the jars was analyzed by the 
Division chemist who reoorts that it is alcohol and water fit for 
beverage purposes, vlith an alcoholic content by volume of 48 .2 
per cent. · 

The ~lcohol is illicit because of the absence of· any tax 
stamps on the jars. R.S. 33:1-l(i), R.S. 33:1-88, Such i'llicit 
alcohol and the motor vehicle in which it was transported and 
found constitute unlawful property and· are subject to forfeiture-. 
R.S. 33:1-l(y), R.S. 33:1-2, R.S. 33:1-66e 

When the matter came on fo~ he~ring pursuant to .R. s. 
33:1-66, an appearance was entered on behaif-of Atlantic Auto. 
Discount Corp. ·which soue;ht recogrnf.t:Lon of its alleged lien on 
the Mercury sedan. N~ one opposed forfeiture~of the alcohol 

' ' ' I • 
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rrhe finance company has presented a cond.ttj_onal salerJ. con~· 
tract, dated December 15; 1951~., between G & G Auto .Sales and 
Roscoe Smith~ evidencing the conditional. sale of the M~rcury 
sedan to Smith, which contract is presently held by the Atlantic. 
Auto Discount. Corp. 1~L1he original balance due on the contract 
was $1,132.56, and the present lmpai9. ba.'lance is $798.l_~2,. 

·Prior· to, e:Xtending credit to Smith;· the finance ·company 
w2.s. informed that Smith was employed. as a ·moulder, with earnings 
of $85.00 per week, and was supplied with the names of hi~ 
employer, landlovd and various· credit references.· The finance 
compan~r verified Smith's employment and residenc·e, and checked 
with the credit references, the State Liquor Authority, Federal 
Narcotics Bui ... ea.u, and the local police, a~nd did not receive any 
information detrimental to Smith. · 

It thus appears tnat .the finance company made a reasonably 
thorough inquiry o~ the backgrou~d and activities of Roscoe 
Smith before it purchased the conditional sales contrp.ct. It,, 
therefore, should not be held accountable for the fact that its 
investigation did not reveal that Roscoe Smith had been firied 
$100.00 in Goldsboro.,. North Carolina in November 1949 for s~ll,ing 
whis.key, and an appeal taken,· the. dispos it'ion. of· such appeal not 
appearing on·his fingerprint record. I shall therefore· recognize 
the lien of Atlantic Auto Discount Corp •. to the extent of $798.42& 
R ~ S • 3 3 : 1 ~6 6 ( f } • . . . . . · . . · 

It appears that the appraised value of the Mercury sedan 
does not exceed the amount of the lien cla"im and the costs of 
its '$eizure and storage. The Mercury sedan will, .therefor·e, ·be 
returned to.Atla.ntic·Auto Discount Corp. upon payment of the 
costs of its se~zu~e and sto~age. · · ·· 

Ac·eordinglyJ it is DETERMnrnD and ORDERED that if on or 
before·the 27th day of December,, 1955J the.Atlantic Auto Discount 
Corp·. pays the.. co.s ts ·incurred in the seizure and storage of the 
M~rc~ry sed.an,,·d.escribed in Schedule. "A" attached hereto, such 
motor vehicle will be returned to it; and it is further 

DETERMI'NED and ORDERED that the 107 ·two-quart "Mason" jars 
of alcohol lis.ted: ·in the aforesaid Schedule "A" constitute unlaw­
ful property and the same be and hereby are forfeit~d in accor­
dance with· the provisions of.R. S. 33:1~66 and- that they he 
retained" for the use of hospitals and· State, coun.ty and ·murtic ipal 
ins ti tut ions o,r destroyed in who le or in_ part, at the direction 
of the Director'. of the Di vis ion of Alcqho1ic Beverage Contra 1. 

Dated : Decembe:r" 13 J 1955 If 

WILLIAM HOWE DAVIS 
Director. 

SCHEDULE "A II ----·M-
107 two-quart "Mason" jars of alcohol 

1 - Mercury sedan, Serial and Engine No. SO.MC 
48959 M, New York Registration 1 K 61-13. 



6. DISCIPLIN.l\HY PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING 
PROt-IInrrED HOUHS' IN VIOLArrroN OF RUIB-- 1 OF S'l1ATE REGULA'rIONS 
NO.. 38 - LICENSE SUS PENDED B1 0R 15 DAYS, L~SS 5 FOR PLEA • 

~ . . 

In the Matter o·f Disciplinary 
Proce~dings against 

VINCENT DiGIOIA· 
371 Johnston Avenue 
Jersei City 4~ N. J., 

.Holder of .Plenary Retail Consurrrr::.· 

) 

)' 

) 

) 

tion License C-317, issued by the· ) 
Municipal Board of Alcoholic Beverage 
.Control of the City of Jersey City. ). 
----------~-~---~---------------------
Vincent DiGioia, Defend.ant-licensee, Pro se. 

CONCLUS!ONS 
AND ORDER. 

Dora· P. Rothschild, Esq., appearing for Division of Alcoholic 
· Beverage Centro 1. 

BY THE DIRECTOR: 

- . Defendant has pleaded nori vult to a charge alleging that 
he sold, during prohibited hourn, an alcoholic beverage in its 
original container for off ""'."premtses consumption, in .. viola ti.on 
of Rule 1 of State Regulations No. 38. · 

. The file herein disbloses that at 10:35 p.~., September 
30, 1955, an ABC. a.gent purchased from the bartender in defend­
ant's licensed premises a pint bottle of whiskey for off~premises 

· consumption. The a.gent left ·with the merchandise and. returned 
shortly thereafter accompanied ~Ya fellow agent. Both agents 
identified themselves arid obtai*ed a signed sworn statement 
fr~m-the bartender admitting the·aforesaid sale .. 

Defendant has no prior adjudicated record.. I shall sus­
pend his license for a period of fifteen days. Re Rybicki, 
Bulletin 1087, Item 12. Five days will be remitted for the 
~le~ entered herein, leaving a net suspension of ten days. 

Acc-ordingly, it is, 6n this 19th day of December, 1955, 
. I 

ORDERED that Plenary Retail Consumption License C-317, 
issued by the Municipal Board of Alcoholic Beverage Control" . 
of the City of~Jerssy City to Vincent DiGioia, 371 Johnston · 
Avenue, Jersey City, be and the same is hereby suspended for a 

· period of· ten ( 10) days, commencing at 2: 00 a .m. January 3, 
1956, and terminating at 2 :00 a .m. Janu~.ry 13, 1956. 

WILLIAM HOWE DAVIS 
Director. 

/ 

. ~ 
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DISGIPLINfmiy· 'PR.OCEEDINGS .... SALES 'TO MINORS - PERMITTING INDECENT 
STATUETTES, ON 'LICENSED. ·PREMISES" LICENSE SUSPENDED FOR 20 \ 
DAY~,, ~88' 5 '.F:OR 'PLEA. 

In .. the. Matt:·e::iff .:·01f' ;DiE: c.ip11na:ry 
Pr.<?c.~ed'ings ·ag.a·ins t 

J3ELVEDERE 'BAR & GRILL., ING. 
t/a BELVEDERE. INN . · 
Coriklintnwri Ro.ad 

1;.J 2.naq u.e :1· PO Midvale , ·N. J "·, 

. ): 

)· 

) 

·HoJder .of Plenary Retail Consump- ) 
tion Lic.ense Q-18, issue:d by the 
Borough Goill1.c.il of the Borough of ·,) 
Wanaque. · · - -
----------~----------------------~-) 

CONCLUSIOJ'1S 
.·AND ORpER 

Slingland,, Houman & Bernstein, E'sqs .. , Attorneys for· 
Defendant-lice·nsee .. · 

Ed1irard · F. Arirbr.crs~e, -E-s.q .. ,,. appearing for Div.ts ion of Alcoholic 
Beverage Control .. 

BY THE- DIRECT.OR:: 

ne·fendant :has pleade·d non vu.It to charges alleging that 
on Oc·tnber 2:2'..,. 1955 .. it· Cl) ·sold ,.---ser-ved. and de1i vered and suf­
fered the sa.'.lie, aervice and de-livery of. alcoholic' beverages, 
directly or ind.ire.ctly, to minors, and allowed, permi:t;;ted and 
suffered the--· consumption or· such beverages by .sa.id minors in .. 
and upon i:t.s lic,ens.ed pr:emis·e:s, ·.in viola. ti on of Rule 1 :of 
State Regulat::t0;ns ·No. 2.0.; and '(.'2.) a.11owed, permitted and suf­
fered in and upon i.ts li:c:en.sed premises and had in its ·pcrns es -­
s ion mat·t·e.r c~cm.t:aining an ob's-:ee:n:e·, ind:ec.ent, · filth~r ,. lewd,., -
lascivious· arrd: d'isguscting. repre:~:.entatton, in violation o·f Rule 
17 of s.·tat.e Rffgu.lations No .. 20. 

The, f11e: he'retn dis·c'loseff thcrt two 'ABC. agents were in 
defendant 1--s 1~i:ce.nsed premtses on. October 22, 1955 at about 
9:45 p .. m."'· and o:bserved. Ma.thew G:iunta, president of the cor­
porate-licenffe:e.,. who· was· acting, aS' a: bartend·er ,. serve alcoholic 
beverages: to. thr.eoe young men wi thO'lit quest:ioning any· of them as 
to their age. When thes.e young men ccmme:nced to drink the 
alc·ohoi:ic b.evePage:s, the agents lde.riti.fied the'ms·e·lves ·•. The 
agen·ts aac·e·rtained that Thomas · ----,. :whom they had o bserve·d 
being served. with a a·rink of gin. and '7-Up, was 18 years of a:ge· 
and that Danie:l --- ,, whom: they had obse.rvi:;d being served with 
a glass- of be:e-r,, was. 20 years of .age:. 

During th.e course of the agents' ,a,c tivi ties on the 
licensed pre:mf'se:s they discove:red a plas·ter -of pa.ris s·ta.tuette 
on the bac·k bar behind a bottle of a.lcoholic beverage-s. 
ID.omenick RigarnD:", secretary of the corpo'rate-1ic-ens.e·e., told the­
-agents t·hat one~ or· the ba.rt.end·ers had ta.ken the· sta'tuette. from 
a patron ... 'The: s:];a.tue.tte is obscene and indece·nt fn c.haraeter. 

Gouns·el :f'or· de,fendant appeared b'e,fore ·me o.n ora1 arg.ument 
in mitigat:ion.o:f the pena1ty to· be impos-ed her·etn.and p1')eserited 
a letter. from a patron of ·the· licensee sta.t.ing that· he was 
present on the,, evening in question and ss.w the b2rtender Wrest 
the a.foreS'aid s-ta..tuette ·from. a customer· who was exhibtting it 
t_o others. The agents' reports,. however, confii,.,m the fac·t. 
that the bartender "d.idn 't remember 11

' the alleP:ed incident ... ....... 

Defendant has no· prior ndJudicated record. I shall sus­
:P:-:nd its llcenBe for ten dr:yG on 'Cha·re;e (1), R~~.J~ .. ~dbEg'1p~,: Bulletin 



1083, Item 8; B:nd ten days on Charge (~), He. ,Jacturnn, Bulletin·· 
1023, Ite1n 2; and remi~ five days for· the pfea:-··.~·ei:1Fer;-ed h~reir1, 
leaving a net suspension o~ fifteen days~ 

Accordingly, it is, on this 19th day of' :Dscember: 1955, 

ORDERED that Pleriary Retail Consumption Licens,e C--l8, 
issued by the.'.Borough Council of the Borough of Wanaque to 
Belvedere lhr & Grill, Inc., t/a .Belvedere Inn,. donklintown 
Road, Wariaque, be and the same is hereby suspertded for.a period 
of fifteen ( 15) days, commencing at 3 :00 a .m. January ·4, 1956 ,_ 
and. terminating. at 3 :00 a .m ~ January 19, 1956. . 

WILLIAM HOWE DAVIS 
Director. 

8 .. STATE. LICENSES - NEW APPLICATIONS FILED". 

Coo~er's Expre~~, Inc •. 
320 Lowell st•· 
Iawrenc-e, Mass. . _( 

Application filed December 20, 1955. for Trans_portation 
License~ 

C.entury Impo1-iters Inc. 
· .100 West 10th. S.ti·eet · 

Wilmington, Delaware. 
Application filed December 28, 1955 for Limited 
Wholesale Lice'n;~.e. 

'· •• • .1 

. ,' ... , 

' ' 

. . 
·..r: 


