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CHAPTER 54
TAXES
Authority .
N.J.S.A. 5:12-63¢, 70e, 144a and f, 144.1c.

Source and Effective Date

R.1995 d.28, effective December 15, 1994.
See: 26 N.J.R. 4181(a), 27 N.J.R. 387(a).

Executive Order No. 66(1978) Expiration Date

Pursuant to Executive Order No. 66(1978), Chapter 54, Taxes,
expires on December 15, 1999.

Chapter Historical Note

This chapter was adopted pursuant to authority of N.J.S.A. 5:12-1 et
seq. and was filed and became effective on May 25, 1978 as R.1978
d.174. See: 10 N.J.R. 210(c), 10 N.J. R. 305(f). Amendments became
effective on March 31, 1980 as R.1980 d.134. See: 11 N.J.R. 656(a), 12
N.J.R. 294(e). This chapter was readopted pursuant to Executive
Order No. 66(1978) effective April 15, 1983. See: 15 N.J.R. 328(b), 15
NJ.R. 699(b). -

Subchapter 2 was adopted effectlve February 21, 1984 as R.1984 d.33.
See: 15 N.J.R. 1838(d), 16 N.J.R. 381(b), 16 N.J.R. 3064(b). Amended

by R.1984 d.136, effective April 16, 1984, and R.1988 d.34, effective

January 19, 1988. See: 16 N.J.R. 362(a), 16 N.J.R. 927(b); 19 N.J.R.
1890(a), 20 N.J.R. 205(a).

Subchapter 3 was adopted as an' Emergency Adoption and Concur-
rent Proposal effective December 17, 1985 (expired February 15, 1986)
as R.1985 d.675. See: 18 N.J.R. 108(a). Subchapter 3 was readopted
effective April 7, 1986 as R.1986 d.78. See: 18 N.J.R. 108(a), 18
N.J.R. 708(a).

This chapter was readopted effective March 24, 1988 as R.1988
d.179. See: 20 N.J.R. 383(a), 20 N.J.R. 930(c).

Pursuant to Executive Order No. '66(1978), Chapter 54, Taxes, was
readopted by R.1993 d.146, effective March 5, 1993. See: 25 N.J.R.
280(a), 25 N.J.R. 1524(a). -

Subchapter 2, Section 144 Investment Obligation Alternative Tax,
was repealed by R.1993 d.146, effective April 5, 1993 (operative May 5,
1993). Subchapter 3, Section 144.1 Investment Tax Credits, was reco-
dified as Subchapter 2. . '

Pursuant to Executive Order No. 66(1978), Chapter 54 was readopt-
ed as R.1995 d.28. See: Source and Effective Date.
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SUBCHAPTER 1. GROSS REVENUE TAX

19:54-1.1 Description of tax -

Subsection 144(a) of the Act imposes an annual tax on
gross revenues, as defined in section 24 of the Act, in the
amount of eight percent of such gross revenues.

Amended by R.1993 d.146, effective April 5, 1993.
See: 25 N.J.R. 280(a), 25 N.J.R. 1524(a).

Deleted outdated text no longer included in: Casino Control Act
regarding adjustment of gross revenue tax rate.

19:54-1.2 . Definitions

The following words and terms ‘'when used in this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise.

“Casino licensee” or “licensed casino” includes the holder

. of a casino license or interim casino authorization.

“Casino management agreement” means a written agree-
ment between one or more casino licensees and -another
casino licensee whereby the latter agrees to provide com-
plete management of a casino in accordance with section 82
of the Act. ’

“Casino management licensee” means a casino licensee
which provides complete management of a casino pursuant
to a casino ‘management agreement, as - herein defined.

“Casino operator” means:

1. Where there is no casino management agreement
with regard to the casino hotel facility, the casino opera-
tor shall be the casino licensee which is responsible for
submitting and maintaining the internal controls required .
by section 99 of the Act; or

2. Where there is a casino management agreement
with regard to the casino hotel facility, the casino opera-
tor shall be the casino management licensee, if said
licensee has supplied capital at risk in the gaming opera-
tions .of the casino. If the casino management licensee
has supplied none of the capital at risk in the gaming
operations of the casino, the casino operator shall be the
licensee designated in paragraph 1 of this definition, as
though no casino management agreement existed.

“Casino Revenue Fund” means a separate special account
established in the Department of the Treasury for deposit of
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all revenues from the tax unposed by subsectron 144a of the

i Act, the investment alternative taxes 1mposed by subsections

. ,»’144e and 144.1a of the: Act; any interest earned pursuant to

.paragraph 2-of subsection 144.1a or sectrom 145.1 of the Act

- and any penalties payable .to the Casino Revenue Fund

, "::_vpursuant to sectlon 145 of the Act. B [v R

““Lgase” or “lease agreement” means a wntten agreement ‘

"'for ‘the - lease of ‘the approved. hotel in accordance ‘with"

- section 82 of :the Act; including any such lease which 'is

o -_-caprtalrzed under generally accepted accountrng prm01ples

. Amended by R.1993 d.146, effective Aprrl 5,1993.
See: 25 NJ.R. 280(a); 25 N.J.R. 1524(a).

, Revised. definitions of “Casino licensee” or Hlicensed casmo” “Casr- B
. no. Revenue Fund”; and “Lease” or. “lease agreement”

Addéd “Gaming day” definition, deleting definition of “Day R
. “Amendéd by R.1994 d.31, effective January 18 1994 FE
_See 25 N J.R. 4866(a) 26 N J.R: 486(a) l PR

I

For purposes of the tax on gross revenues the tax year -
, In the year 1n which . a‘casino
: ,,___operator commences gaming -operations, the tax year for

;shall ‘e ‘the calendar year. .

" that casino- operator shall begin with the commencement of

operationsand termmate ‘on. the last gammg day of the -

o _current calendar year. l .
Amended by R. 1993 d. 146, effective Aprll 5 1993 e 'v' ‘
. ~.See: 25 N.J.R. 280(a),.25 N.J.R: 1524(a) St

° ... .Added “gammg to descnbe day in ﬁnal sentence]of text

',’1954—14 Taxpayer ORI SRR l

(a). The obligation to file. returns and reports and to pay:
o 'the gross revenue tax and any investment alternative taxes
. shall be upon -the casino- operator who shall be pnmarrly'
“liable therefor:

-~ different casino. operator ‘the transferror—operator will ' be’

In the event of a transfer of operatlons to a

obligated to file a return and to pay all taxes based upon

gross revenues derived by the: sa1d transferror during the tax

. year-in which the transfer-occurred. . The appomtment of a.
' conservator under the Act shall not be deemed a transfer to
“‘a different casino operator but, for the ‘duratron of the - -
- conservatorship, the conservator shall frle all, returns and -

pay all taxes on behalf of the former or suspended casino

lrcensee who. shall remam prunarrly lrable tderefor

(b) In accordance wrth sectron 82 of the \Act each casino

, "lrcensee whrch is a party to-either -a: casino management '

_ agreement or a:lease with the casino operator, shall . be .
' -individually and severally liable for any acts, omissions and -
- . violations by the - casino. operator regarding ‘the taxation
R obhgatrons nnposed by the ‘Act regardless lof actual knowl-

edge of such act, omission or: violation’ and\ notwithstanding -
e any prov131on of such agreement or lease to the contrary

o (e) In the event of a sale or other transf‘er by the casino
2 operator of ‘its interest-in the. licensed premises :to another

© "casino lrcensee, the: transferee shall be. lrable for any default _
. by the former casino operator in its taxatron obligations with -
“The habrhty of the trans-: -

. - Tespect to. the licensed premises.

“feree shall not, however, release any other party fromj

» potentlal habllrty S o

, authorrty
~enforce any tax obhgatron by ‘way of a lien against thej
- property: of a. ttaxpayer or- otherwise. as. provrded by - the
. “State Tax Umform Procedure Law”, Subtrtle 9 of Title 54 e
- of the Rev1sed StatuteSt by the Act or by any other applrca- S

“business day

g succeedmg week.

~*.casino. op:
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"(d) Not hmg lm thrs sectron shall be construed to hmrt the
of -the State Treasurer or the Commrssmn tq”

blelaw ‘

" Aviiénded b‘y R.1993 d. 146, effective Aprll 5, 1993

See: 25 N.J.R. 280(a), 25 NiJ.R. ]524(a) o el
-In (a): added the ‘phrase “and any mvestment alternatlve taxes
Styhstlc revxsrons in (b) (d) .

|

" 19:54-1.5 Payment of tax : ’ L
“(a) In. accordance with subsectron 148(a) of the Act, the

k
\

15th’ day of March is a Saturday, Sunday or-legal holiday,

“-.gross revenues tax shall be due and payable annually on or

the due- date shall be advanced to the next preceding regular

the gross revenues derived by the casino operator durmg the
previous ‘tax- year..

I

The ‘amount of the! annual tax’ shall be»-; ;
' computedl in accordance wrth N.JA. C 19 54—1 6. :

(b) The annual nature of the tax notwrthstandmg, the

!

casmo operator shall’ make weekly deposrts of the tax at .
-such tunes, under suchi’ conditions, and i in such depositories
- as-shall" be prescnbed by .the State Treasurer pursuant to. -
subsectron 145(b) of the-Act, provided that deposits for a
. given week shall be made no later than the: Monday.of the
“If such Monday is a legal hohday, the
deposit shall be made ‘on.'the next busmess day. -
‘event that the week for ‘which the weekly deposit is- being =

[ o

In the

\..

»

*:-before -the 15th calendar day of March except that if the -

1The gross revenues tax shall be based upon - o

made includes. gammg days from two calendar ‘months, the:

casino operator shall deposit and report: separately, the
~ amount - of thet deposit  attributable to.the gaming days of

|

\."~ e
v

‘ “(©) The amount of ‘the requrred weekly deposit - for a}_‘;_'
“given week shall be determined " by subtractrng the.total -
amount of deposrts made by the casino- ‘operator .in" the "

gl

current tax year up to. and including the: week preceding the}-
‘ '-»glven week from the ‘total tax liability incurred by the casino
" operator for the current tax year.
“the current tax lyear shall be based upon. the gross. revenues
- derived by the | casino operator from the commencement of - -

‘the’ current tax year to ‘the end of the gammg day whrchf

commenced on the Fnday of the grven week

~ each month. - The deposits shall be deposxted to the credit - R
of the Casmo Revenue Fund : I

The total tax liability for =~

(d) The amount of. deposrts requrred for a grven month e

amount - o‘f deposns made- by the: casino -operator in the

current tax year up to and including the month precedmg o
the | grven month from the total tax liability mcurred by the . -
" The - total tax -

gerator for the current tax. year.

_shall be the amount determined by subtracting the total S

liability for the current tax year shall be:based upon the
gross revenues derrved by the casino operator from the
commence ment of the tax yéear to the end of the gaming day -
which cornmenced on the last calendar day of the glven \\/

month. - . t
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(e) In the event that the total amount of deposrts made'
for the entire tax year is determined to be. less than the -
annual tax liability for the entire year, the casino ‘operator -
shall remit the requisite additional payment to the State -
‘In the event that the total amount of such

Treasurer. -
deposits is determined. to be greater than the annual tax

- liability, the casino operator may be allowed to reduce the

amount of its weekly deposits:in: the succeeding tax year by
‘the amount of the overpayment, provided, however, that the

casino operator shall not claim any such . credit against - .
deposits unless the Commission frrst certifies the exrstence_v
‘Nothing -in this section -

and amount of the overpayment.
shall limit any authority of the Commission under sections
149 and 150 of the Act and the “State Tax Uniform

Procedure Law,” Section 9 ‘of Title 54 of the Revised:

Statutes, including ‘the authorlty to. determine the - ‘insuffi-
- ciency -of any deposit or deposits, to require payments of

penaltles and interest or to allow or drsallow any clarm for ]

refund due to overpayment of taxes.

" Amended by R.1993 d. 146, effective April 5, 1993
See: 25 N.J.R. 280(a), 25 N.J.R. 1524(a). .

In (c) and (d), deleted paragraphs 1 and 2, revrsmg text and addmg :

new language to describe calculation process using the casino operator s
total tax liability, based on changes to the Act.

In (e), deleted reference to annual tax return and changed “monthly” )

to “weekly” regardmg deposits to reflect statutory changes e
Stylrstlc revisions throughout o

19:54-1. 6 Computatlon of tax

(@) The gross revenue tax shall be ‘eight- percent of gross
- revenue. The gross revenue for the ‘tax year, or portion

thereof, shall be the amount obtamed from the followmg"

calculatron

1. The total of all sums for the tax year, or ‘portion

_ thereof; that are actually received by a casino operator'

from- its gaming operations, _whrch sums include, but are
not limited to, cash, slot tokens, prize tokens counted at
face value pursuant to NJA.C. 19: 45—1 41 and
19:45-1.43, checks received by a casino operator pursuant
to N.J.S.A. 5:12-101 whether collected; or not, and ‘cou:

pons counted pursuant to N.J.A.C. 19:45-1.33 regardless -

- .of vahdrty, less’ only the total of all sums pard out as
. winnings to patrons; -

2. Minus only the lesser of the followmg

above or.

" ii. The amount shown in- the .casino department o

account entitled “Provision for" Uncollectible. Patron
~Checks,” which account shall be maintained. in ‘accor-
~dance with generally accepted accounting principles as

“part of the uniform  chart ‘of accounts required for -
casino departments pursuant. to N.J. S. A 5 12—70m and -

N.JA.C. 19:45-12(b).

(b) The methodology - used to determme the amount of
the “Provision for Uncollectible Checks” shall be delineated
in- the .casrno operator’s accounting and internal control

543

" Four. percent of- the sum- total. derrved ‘in (a)l’

'.submrssron requrred by sectron 99 of the Act and N J A C -

1945 -1.3.-

1 The methodology shall mclude the consrderatron of
_historical data related to- uncollectlble checks The data’ _
shall be derived from: L _ e

i The casmo operator’s statistics; -

B

ii. - New Jersey casino industry statrstrcs mamtamed .
by the casino operator or

New Jersey casino rndustry statlstrcs provrded to:
the casino operator by the Commrssron '

2. 'The methodology shall at.the dlscretron of the
' 'casmo operator, focus on uncollectrble patron checks as:

. i. A percentage of credrt 1ssued
ii.. ' A percentage of casrno recervables or

iii. Multlple percentages apphed to . an agmg of
accounts receivable. .

3 The methodology may consider other factors con- _
srdered relevant by the casino operator provided that any
resultant departures from the historical data are contem- -
poraneously documented. The correlation between the _
‘other factors and the adjusted amount shall be included in
‘the documentation. - Such other factors ‘may, w1thout

. hrmtatron include:" .

L Informatron related to specrfrc obhgors or groups
of obhgors : . e :

' u An apprarsal of current economrc condltrons

i change in the character of the casmo recerv-_'
ables; ' : e <

A The experrence of the collectron manager chref »
financial officer, or other expert; and :

V. A change in collections pohcy

.4, Each casino operator shall submit ‘and obtam ap-.
_proval of the internal controls requrred by thrs section by.
‘March 20, 1994 . : .

(c) Nothmg in thrs‘section shall be construed to limit the
authority of the Commrssron to Tedetermine the amount of
tax liability or to requrre adjustments or correctrons to the -
accounts of the casino operator ; : :

(d) Each casino operator shall treat each check which it -
receives inthat year but which is invalid and unenforceable :
pursuant to N.J.S.A.'5:12-101f as cash received from gaming -
operations, and no.deduction for the -amount thereof shallf

. be allowed in computing gross revenue.

(e) For each tax year, the amount recorded on each

- document: evrdencmg a valid charge to a credit or: debit

account ‘in exchange for gaming ‘chips or slot tokens and
counted pursuant to N.J.A.C. 19:45-1.33 shall be included in -
the totals “actually received by a casino operator from its- _

Supp. 10-7-96
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gaming operations” referred to in (a)l above, and no adjust-
ment thereof shall be allowed in the event the taxpayer does
not receive full and final payment of the amount charged to
a credit card account.. | :

Amended by R.1993 d.146, effective April 5, 1993.
See: 25 N.J.R. 280(a), 25'N.L.R. 1524(a).

In (a) and (a)l: revised text to read “eight percent of !gross reve-
nues” rather than “12 percent ...”. Deleted outdated text and added
text regardmg casino department accounts for “any other authorized
games . ;

' Amended by R.1993 d.656, effectrve December 20, 1993,
.See: 25 N.J.R. 4475(a), 25 N.J.R. 5944(b).
Amended by R.1994 d.504, effective October 3, 1994.
See: 26 N.J.R. 2872(a), 26 N.J.R. 3253(a), 26 N.JR. 4089(a)
Amended by R.1996 d.160, effective March 18, 1996.
See: 28 NJ.R. 75(a), 28 N.J.R. 1559(a). v
Amended by R.1996 d.439, effective September 16, 1996.
See: 28 N.J.R. 2809(a), 28 N.J.R. 4236(a).

19:54-1.7 Return and reports

(a) The casino operator shall file with the Commrssron an
annual tax return for purposes of the gross revenues tax.
. The return shall be filed no later than March 15 following
.the tax year. Filing of the annual tax return shall’ satisfy the
reporting of gross revenues requirement 1mposed by subsec-
tion 148a of the Act. The annual tax return shall be made
on a form promulgated and distributed by the Commission
_pursuant to section 151 of the Act. The casino operator
shall provide all information required on the form and shall
attest to the accuracy of such information. The annual tax
return shall be signed by the chief executive officer, chief
financial officer, treasurer, or controller if the casino opera-
- tor is a corporation; by a general partner if the operator isa
_ partnership; by the chief executive officer if the operator is

any other form of business association; or by the proprietor

" if the operator is a sole proprletorshrp

(b) On or before the 10th calendar day of each month,
the casino operator shall file with the Commission a month-
ly gross revenue tax report which shall reflect the amount of
- gross revenues derived during the preceding month, the
amount of tax deposits required for that month, the amount
- of gross revenues derived during the year to the; end of the
preceding month, and the tax liability for the year ccalculated
to the end of the preceding month. The monthly gross

revenue tax report shall be on a form promulgated and

distributed by the Commission, pursuant to-section 151 of
the Act. The casino operator shall provide all information
requested on the form which shall be sworn to and signed by
the same individual designated in (a) above to sign the
annual return. : o

Amended by R.1993 d.146, effective April 5, 1993.
See: 25 N.J.R. 280(a), 25 N.J.R. 1524(a). ! »

Revised rule to reflect statutory changes to the Act. In (a): deleted
“State Treasurer” and added “Commission” and added “annual tax
" return” to clarify filing requrrements In (b): clarified filing require-
ments for gross revenue tax. ' C ’

» Supp. 10-7-96
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19:54-1.8 Examination of accounts and records

(a) The Commission may perform audits of the books

* and records of a/casino licensee, at such times and intervals
*, as it deems approprrate, for the purpose of determining the

sufficiency of gross revenue tax deposits and payments. The

- Commission shall also’ conduct an annual gross revenue

examination for| the purpose of determining whether the
total amount of | gross revenue tax paid by the casino opera-
tor for the relevant tax year was correct,

" (b) The casrno operator shall permit duly authorrzed’

representatives of the Commission to. examine the opera-
tor’s accounts aﬂd records for the purpose of certifying gross
revenues. In the event that any records or documents
deemed pertine:nt by a Commission examiner are in the
possession of another license€ or entity, the casino operator

shall be responsible for making those records or documents
‘Further, the casino operator -

shall be individually‘and severally liable for any relevant
accounts, records or- documents maintained or required to
be maintained by any other hcensee or entrty w1th regard to
the casino. { ;

(c) The Commission’s.annual gross révenue tax examina-
tion shall be conducted in accordance with standards and
practices ‘established by the Director of the Commission’s

Division of Financial Evaluation. A copy of such standards -

and. practices shall be made available upon request to all
casino operators. ; ‘

!
(d) An examrnatron pursuant to this section may 1ncorpo-
rate audit work performed by a casino operator’s. internal

~audit department provided that:

1. - Such audit work is conducted in. accordance wrth'

minimum, ste{ndard internal audit procedures which have
been submrtted to and approved by the Commission,
including, at a minimum, a detailed descrrptron of the
audit tests to| be performed :

~ 2.. The casino operator ‘submits to the Commission by ‘
January 31 of each year an annual audit plan specifying

the scheduled audlt dates for that upcommg calendar
year; and :

3. The casino operator% submits to the Commission, no

later than. March'lS of each year, copies of all internal

audit reports and any other reports directly relating to the

reporting of gross revenue for the precedmg tax year

(e) The Commlssron shall

1. Notrfy the casino  operator in accordance with

N.J.A.C 19 54—1 9 of any tax defrcrenmes disclosed durrng :

a gross revenue tax exammatlon

2. Record all devratlons from regulatory or 1nternal'
control requirements concerning revenue-related transac-

tions which| are discovered during a gross revenue tax
examination, which record shall be provided to the casmo
' operator onjan annual basis; and = . .

Next Page is 54-4.1
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3. Refer any such deviations to the Division of Gam-
ing Enforcement for investigation and any other action
/ -which the Division deems appropriate. .

Amended by R.1993 d.146, effective April 5, 1993.

Next Page is 54-5 - . : 54-4.1

See 25 N JR. 280(a), 25 N J.R. 1524(a). ° ' .

Revised text by deleting references to audits and charging to “Exami-
nation of accounts.” Deleted outdated text Adding phrase, “... for
the purpose of certifying gross revenues .

. Amended by R.1995 d.626, effective December 4 1995.

See: 27 N.JR. 3309(b), 27 N.JR. 4913(a).

“Supp. 10-7-96





