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EXPLANATORY NOTE

The Port Raritan District Commission was created by
the 1926 New Jersey Legislature (Chapter 337 P. L. 1926).
The Commissioners are nine in number and have the juris-
diction and powers set out in this Act.

The Port Raritan District consists of Middlesex County,
together with the Raritan River from the head of naviga-
tion at New Brunswick to Raritan Bay and all other lands
and waters of Raritan Bay and the Arthur Kill contiguous
thereto. It is one of the three port commissions in the
State of New Jersey, the best known and oldest of which is
the port commission formed in conjunction with the State
of New York known as the Port of New York Authority.
The other port commission is the South Jersey Port Com-
mission which includes Trenton and the important Camden
section and all of South Jersey.



TO THE LEGISLATURE OF
NEW JERSEY

This is the Twelfth Annual Report of the Port Raritan District
Commission and it is submitted for the year 1938, during which period
much waterway progress has been accomplished in the Port Raritan
District. During that year, we were again able to realize the great
benefits which were derived by the construction and maintenance of the
three-ship anchorage basin and cut-off channel for ocean-going vessels
constructed by the Federal Government within a mile of the munici-
palities of Perth Amboy, South Amboy and Staten Island, Borough of
Richmond.

These improvements have supplied to this port waterway facilities
which are being recognized and used by shippers in almost every part of
the world. The Federal Emergency Administration of Public Works
spent about $1,750,000 for these two projects. The three-ship anchorage
basin has a controlling depth of 33 feet at mean low water. The cut-off
channel has a depth of 20 feet at mean low water for its full project
width of 800 feet. This Commission is proud to report the completion
of its endeavors as far as these two major improvements are concerned
because the economic justification for the construction of these impor-
tant waterway projects has been definitely established.

" The growth and importance of the Port of Perth Amboy which is in
the heart of the Port Raritan District, is indicated by a memorandum
provided by the United States Customs Service at our request, for the
fiscal year ending June 30, 1938. This memorandum shows total receipts
on duty imposed of $1,089,155.64; number of vessels from foreign ports
110 with vessel net tonnage of 306,136; intercoastal vessels from the
Pacific coast 30 in number, vessel net tonnage 101,866 ; coast-wise vessels
206, approximate vessel net tonnage 677,100. Gross tonnage of coast-
wise not available, as entrance and clearance are not necessary at Cus-
toms House. Mémorandum shows the total value of importations to be
$57,155,076. Total value of exportations is not available at this time.

In addition to the figures above mentioned, there are between 250
and 300 ships per year using local waters and arriving at Port Socony,
Staten Island. This does not take into consideration the ships which
deliver cargoes to points north of the Rahway River (including Newark,
N. J.). These are coastwise and are not required to enter and clear.
An approximate estimate of the vessel net tonnage of ships without the
cargo is well over 1,000,000 tons. Confining the figures to these types
of vessels alone, there were over 800 ships which passed through local
waters for the fiscal year ended June 30, 1938,
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The importance and justification of the work of the Port Raritan
District Commission in the Raritan Bay District cannot be questioned
after reading these figures. The Commission is giving its full support
to all works undertaken or about to be undertaken by the Federal Gov-
ernment in connection with improvements affecting the Port Raritan
area. :

This report is designed to present a brief chronological record up to
and including the year 1938 of the major projects sponsored by this
Commission. During the year many matters of lesser importance were
given necessary attention by the Commission but a full report of all of
these matters would be too voluminous to attempt. By presenting such
a limited review, the new members of the Legislature will be able to
familiarize themselves with what has already been accomplished and
‘those members of the Legislature who are already familiar with our

progress, will be able to follow the course of action up to the close of
1938.

Raritan River New Dredging Project
Perth Amboy to New Brunswick

This Commission- has long advocated a new dredging project by the
Federal Government from Perth Amboy to New Brunswick. It was due
to the demands of industries located on the river during 1937, that steps
were taken for this improvement.

On November 8th, 1937, at a regular meeting of the Commission, a
resolution was adopted authorizing Counsel Jacob M. Klein to take the
necessary procedure for the development of a new 15-foot minimum
draft channel in the Raritan River to New Brunswick. At high water
this would provide a depth of between 20 and 21 feet.

Under previous projects adopted by Congress for the improvement
of the Raritan River, a section of the channel from the entrance at
Washington Canal at Sayreville to New Brunswick has been dredged to
depths of 10 feet below mean low water in soft material and 11 feet
below mean low water in rock for the width of 100 feet. The new pro-
ject is of major importance because it will permit deeper draft vessels
to serve the industries which have located on the Raritan River in recent
years between Sayreville and New Brunswick and will also provide a
selling point for new industries to locate in that section.

In the summer of 1937 a large refining company which is located at
Piscataway on the Raritan River sought the cooperation of this Com-
mission in improving the Raritan River because they were having diffi-
culty with barge owners who refused to load up to more than 9% to 10
feet depth and even then would go in and out of the river at-high tide
only. They complained that many of the tugs used in hauling the oil
barges draw 10 to 1025 feet of water and that the tug-boat owners com-
plained that a rock ledge formation at Sayreville made it hazardous for
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their tugs and barge cargoes to move except at high tide, which opera-
tion increased the rates excessively to this industry. The company
contemplates barging over 150,000 barrels of crude oil each month into
its refinery and barging out approximately the same amount in refined
products each month, making a total of 300,000 barrels of material to be
barged in and out of the Raritan River monthly.

In accordance with the resolution, Counsel Jacob M. Klein accom-
panied by a delegation from this Commission, appeared in Washington
and through the cooperation of Congressman William H. Sutphin, the
matter was brought to the attention of the Rivers and Harbors Com-
mittee and other officials who are charged with the responsibility of

such matters.

On November 26, 1937, this Commission was notified by Congress-
man Sutphin that the House Committee on Rivers and Harbors passed
a resolution on November 23rd requesting the Board of Engineers for
Rivers and Harbors to review the reports on file on the Raritan River
with the view to determining if the existing project below New Bruns-
wick should be modified in any way.

On February 8, 1938, a notice was issued by Lt. Col. David McCoach,
Jr., District Engineer, advising that a public hearing would be held in the
Assembly Room, Second Floor, Army Building, 39 Whitehall Street,
New York, N. Y., at 10:30 A. M., Tuesday, March 15, 1938, to obtain
information for use in the preparation of the report requested in the
said resolution of November 23, 1937. Mr. Klein arranged with the pro-
ponents of this improvement to be present at the hearing.

The meeting was called to order by Major J. F. C. Hyde, Corps of
Engineers, who presided. Others of the staff who were in attendance
were Lt. Col. David McCoach, Jr., District Engineer; C. D. Mayhew,
Senior Engineer; C. C. Berger, Associate Engineer, and H. C. C. Wein-
kauff, Assistant Engineer.

The following persons representing the interests indicated, were
present at the hearing: Asher Atkinson, New Brunswick, N. J., Port
Raritan District Commission; C. S. Atkinson, New Brunswick, N. J.,
Chamber of Commerce; W. H. Baldwin, 501 Grand Avenue, Asbury
Park, N. J.,, Jersey Central Power and Light Co.; H. J. Branigan,
17 State Street, New Brunswick, N. J., Gulfport Shipbuilding Co.; W. F.
Buchanan, Metuchen, N. J., Engineer of Port Raritan District Com-
mission; Joseph P. Chapman, 1060 Broad Street, Newark, N. J., New
Jersey State Board of Commerce and Navigation; Walton Clark, Jr.,
102 Broadway, New York City, Seaboard Refining Co.; Capt. Thomas F.
Cox, 25 South Street, New York City; Thomas F. Dolan, 176 Washington
Road, Sayreville, N. J., Port Raritan District Commission; J. J. Fulen-
wider, Wilmington, Delaware, Hercules Powder Co.; Frederick D. Hahn,
419 Westminster Avenue, Elizabeth, N. J., Crossman Co.; S. W. Haley,
70 Pine Street, New York City, Seaboard Refining Co.; H. A. Hennessy,
Carteret, N. J., Carteret Industrial Association; George W. Janssen,
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17 Battery Place, New York City, C. W. Crane &Co., Inc.; J. R. Ketcher,
South Amboy, N. J., Jersey Central Power and Light Co.; Jacob M.
Klein, 313 State Street, Perth Amboy, N. J., Counsel, Port Raritan Dis-
trict Commission; A. G. Neighbour, Jersey City, N. J., Central Railroad
of N. J.; Glenn S. Reeves, 111 Eighth Avenue, New York City, Port
Authority ; C. Parker Runyon, Perth Amboy Dry Dock Co.; and chair-
man of Port Raritan District Commission ; H. Albert Seiffert, 38 Remsen
Avenue, New Brunswick, N. J., The Association for the Preservation
‘and Improvement of the Delaware and Raritan Canal; Morgan R. Seif-
fert, Borough of Highland Park, N. J.; State of New Jersey Delaware
and Raritan Canal Commission; A. H. Simpson, 111 Eighth. Avenue,
New York City, Port of New York Authority; M. W. Taylor, Engineer,
- City Hall, New Brunswick, N. J., City of New Brunswick; Henry H.
Troger, Jr.,, R. F. D. 1, New Brunswick, N. J., Raritan Township Com-
missioner of Public Affairs; Harold L. Valentine, 21 West Street, New
York City, Val-Line Lines, Inc.; A. J. Wight, Plainfield, N. J., Calco
Chemical Co.

Major Hyde requested Counsel Jacob M. Klein of this Commission
to present the case for the proponents, which was done. Upon the com-
pletion of testimony and the presentation of evidence, the hearing was
closed and the matter taken under advisement by the office of the Dis-
trict Engineer. :

On June 17, 1938, a notice was issued by Col. E. L. Daley, Division
Engineer, that the review of reports authorized by the resolution
adopted November 23, 1937, by the Committee on Rivers and Harbors,
House of Representatives, “has been made and is unfavorable to further
improvement of the Raritan River,” below New Brunswick, beyond that
provided for in the existing federal project. This adverse conclusion

is based on the finding that the benefits from further improvement would -

be small and substantially local in character. The requirements of
existing and reasonably prospective. commerce are amply provided for
under the existing project.

An appeal from this adverse finding was filed with the Board of En-
gineers for Rivers and Harbors, Washington, D. C., by Counsel Klein in
behalf of this Commission. As a result, a hearing was fixed by the Board
to be held before the entire Board of Engineers for Rivers and Harbors,
War Department, 2848 Munitions Building, Washington, D. C., on Sep-
tember 27th, 1938, at 9:00 o’clock A. M. Those present from this Com-
mission were Chairman C. Parker Runyon, Asher Atkinson, William
Chevalier, W. Franklin Buchanan and Mr. Klein, who argued the appeal
before the Board. In addition to the Commissioners who addressed the
Board, Joseph Sterling, Chairman of the Delaware and Raritan Canal
Commission, made a presentation of reasons favoring a further improve-
ment of the Raritan River from Perth Amboy to New Brunswick.

The appeal is still under consideration by the Board of Engineers
for Rivers and Harbors and an early report is anticipated. This Com-
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mission feels that the arguments presented for the improvement of the
Raritan River at the expense of the Federal Government are based on
sound reasoning and substantial fact. While we look for a favorable
report, if the findings should be otherwise, we will continue to sponsor
this improvement with vigor and expedition for the reasons stated.

New Jersey Ship Canal

The great Atlantic Intra-Coastal Waterway System has been con-
nected from Key West to Trenton on the south and from New York to
Boston and the Great Lakes on the north and west, but the construction
of the New Jersey Ship Canal known as the “missing link” is yet un-
authorized.

On April 11th, 1936, the “missing link” of the southern chain of
waterways was opened at Socastee Bridge near Myrtle Beach, South
Carolina. The opening of this link completed a 1,435 mile inside route
from Trenton, N. J., to Miami, Fla. The canal across New Jersey would
intersect one of the most populous and one of the greatest industrial
states in the country. It would connect the Delaware River and the
cities located thereon with New York Bay on which is located the com-
mercial metropolis of the nation. As to commerce between New York
and Philadelphia, it would save a tortuous journey via the Delaware
River and the ocean to New York Bay, and the hazards to such coast- -
wise navigation. It would promote the movement of commerce between
New York and Boston on the north, and Philadelphia, Baltimore and
Norfolk and other cities on the south. It would materially cheapen the
cost of movement of traffic between these points. Yet, the construction
of this great canal is unauthorized to date.

In March, 1936, the Chief of Engineers of the United States Army
transmitted a letter which is a part of document 93, 74th Congress, 2nd
Sesston, Committee on Rivers and Harbors, House of Representatives,
U. S., which reported unfavorably on this momentous project. Instead
of going into a detailed historical resume of this project from its incep-
tion, it is considered advisable to set forth a copy of Major General E. M.
Markham’s letter. This letter will tend to familiarize those who ar=
unacquainted with the magnitude of this improvement, with some of
the facts and figures which were compiled by the Special Board and
will also, by the reading thereof, show why the unfavorable decision was
made at this time.

WAR DEPARTMENT
OFFICE OF THE CHIEF OF ENGINEERS
. Washington, March 28, 1936
“Hon. J. J. Mansfield,

Chairman, Committee on Rivers and Harbors,
House of Representatives, Washington, D. C.

My dear Mr. Mansfield : .

1. The Committee on Rivers and Harbors of the House of Representa-
tives, by resolution adopted March 29, 1934, requested the Board of Engineers
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for Rivers and Harbors to review the reports on New York Bay-Delaware
River section of the intra-coastal waterway, submitted in House Document
No. 219, Seventy-third Congress, second session, and the prior reports on this
waterway, with a view to determining the advisability of constructing the
waterway described in the aforesaid report, at the present time. I enclose
herewith the report of the Board in response thereto.

2. The New York Bay-Delaware River section of the intra-coastal
waterway is a proposed canal extending across the State of New Jersey from
the head of Raritan Bay, an arm of New York Bay, to the Delaware River,
a distance in an air line of 30 miles. The plans proposed a deep land cut to
afford a canal with a depth of 27 feet and a bottom width of 250 feet. The
water level in the canal would be maintained at an elevation of 10 feet above
mean low tide by dams and locks in the Raritan River at Sayreville, and in
the Delaware River at Bordentown. The estimated construction cost was
$210,000,000, exclusive of the cost of rights-of-way and spoil-disposal. areas.
In accordance with the terms of the authorization, the report under review
was limited to finding and recommending the most desirable route for the
waterway, with estimates of cost. The present report is directed to the ad-
visability of the improvement. .

3. An exhaustive investigation into the prospective traffic and transpor-
tation savings to be anticipated from the construction of the canal was made
by a special board. The board found that a large movement of coal from
Philadelphia to New York Harbor is to be exipected with the present rate
structure, that other traffic now carried by rail could be carried on the canal
at a substantial saving, and the shorter route afforded for ships in the foreign,
intra-coastal and coast-wise trade between the ports of New Yor}(, Phila-
delphia, and Baltimore would effect a further saving. The special board
estimated total savings of $5,000,000 in 1940, $8,850,000 in 1950 and $9,050,000
in 1960. It found it advisable to make certain modifications in the plan, in-
cluding the elimination of the dam in the Delaware River. These tpodlﬁca-
tions would reduce its total estimated cost (including interest during con-
struction) to $195,390,000 with small decreases in its estimated savings. The
total annual fixed and operating cost was found to be $9,874,000. Comparing
the benefits with the carrying charges, the special board recommended that
the waterway be reported as not economically justified at the present time.

4. The Board of Engineers for Rivers and Harbors has carefully re-
viewed the estimates prepared by the special board, and has considered the
data presented at a public hearing held by the Board. It is of the opinion
that the direct savings to be anticipated from the construction of the canal
would be materially less than the amounts estimated by the special board,
since because of the convenience of delivery some shippers would prefer to
retain the present shipping routes and since adjustment of rail freight rates
to meet water competition is also to be anticipated. The Board fully recog-
nizes the indirect benefits to be anticipated from the construction of the canal
in affording the last link in a protected coastal route between northern
waters and southern Florida, as well as the value of the route for naval and
commercial use in time of war. It points out, however, that against these
indirect advantages must be balanced the inherent disadvantages, one of
which is the limitation imposed by the essential need for preventing the in-
trusion of salt into the Delaware River, as this river is a source of important
municipal and industrial water supply. After an exhaustive study the Board
concludes that with careful management the canal is afforded adequate dept}l
to provide for a draw-down during the dry season, and that water is
diverted from the Delaware in the amount of 200 cubic feet per second. The
available water supply appears insufficient for the operation of a canal af-
fording a depth in excess of that necessary for vessels of 25-foot draft, un-
til the communities on the lower Delaware have provided themselves with
water supply for domestic and industrial purposes independent of the waters
of the estuary. These limitations on the use and expansion of the waterway
must, in the opinion of the Board, be weighed against its imponderable ad-
vantages, particularly in meeting future emergencies of war. The Board
further points out that while The plans provide for bridges over the canal
with clearances designed to réduce to a minimum delays in the heavy trav-
eled lines of rail and highway connecting the metropolis of New York with
the New Jersey beaches, and while the residual delays would in no sense
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be intolerable, the construction of the canal would be an inconvenience to this
movement. The over-all cost of the canal, with the modifications developed
by this further investigation, are estimated by the Board at $207,110,000 and
the annual cost at $10,407,000 with interest at 4 per cent or $8435,100 with
interest at 3 per cent. The Board concludes that the reasonably assured
savings il the cost of transportation are insufficient to warrant the great ex-
- penditures necessary for the construction of the canal, even when the less
tangible advantages to be anticipated from its construction are fully consid-
ered, and reports that the construction of the waterway is not advisable at
the present time.

5. After due consideration of these reports, I concur in the views and
recommendations of the Board.
Very truly yours,
E. M. MARKHAM,
Major General
Chief of Engineers.”

This letter will show that the report is favorable to the canal on its
merits but is adverse to the construction of the Ship Canal “at the
present time” because of costs. It is interesting to note among other
things, the report says that

“The Board fully recognizes the indirect benefits to be anticipated from
the construction of the canal”; that

“It would afford the last link in a protected coastal route for small craft
between northern waters and southern Florida” ; that

“The Secretary of the Navy has stated that the canal would be of value
to the Navy in time of war, particularly if the main theatre of operations
were in the Atlantic Ocean”; that

“It would afford a route for commercial shipping into the port of New
York from the south, free from the menace of submarines in war”; and that
“The future development of industries on the upper tidal Delaware and the
Ran’f’an might eventually produce traffic through the canal not now fore-
seen.

While the report constituted a temporary set-back to the advocates
of the New Jersey Ship Canal, that part of the report which is favorable
adds encouragement to the zeal, the ambition and the inspiration of
those who contend that this great waterway must some time be author-
ized and constructed by the Government of the United States. It is felt
that the objections promulgated by the special Army Board raise con-
troversial questions which, after restudy will result in conclusions more
favorable if not entirely so, to the authorization of this project. To cite
one example of many, it is pointed out by the canal advocates that rate
of interest at 4%, or even 3%, used by the Army Board in estimating
the annual cost is excessive, and that with current low interest rates on
Federal funds, 14 % or 134% should be a fair rate in calculating fixed
costs. This item alone, according to the sponsors, would, in relationship
to the saving on tonnage, economically justify the construction of a
canal at the present time. This and other matters will be included in
the future plan of presentation for reconsideration of the whole proposi-
tion and it is hoped that with the same kind of energetic and logical
argument in favor of this project which has prevailed in the past, favor-
able results will be attained.

11



We have received much encouragement from Major General Mark-
ham by the following words expressed by him at Socastee Bridge, South
Carolina, April 11, 1936, when among other things he said “while our
recent report to Congress on the proposed Ship Canal across the State
of New Jersey found that the cost of the improvement was considerably
in excess of the anticipated benefits, it is still possible to visualize in the
not too distant future, the provisions of a completely protected route
extending from New York City to Miami, and connecting with the Gulf
route to Corpus Christi.”

In the early part of 1936, President Moore of the Atlantic Deeper
Waterways Association appointed a committee to promote the construc-
tion of the Ship Canal across New Jersey. The Committee is constituted
as follows: Mayor Thomas B. Stockham, Morrisville, Pa., chairman;
Frank S. Davis, Boston; Judge William E. Woollard, Albany, N. Y.;
Mayor J. Fulmer Bright, Richmond, Va.; Mayor Walter H. Blair, Wil-
mington, N. C.; Mayor Frederick Von Nieda, Camden, N. J.; H. H. Buck-
man, Jacksonville, Fla.; W. Paul Starkey, Morrisville; J. H. Wood,
Newark, N. J.; N. F. S. Russell and J. K. Hiltner, Burlington, N. J.;
Jacob M. Klein, Perth Amboy, N. J.; E. M. Keely, Philadelphia; Arthur
W. Dover, Trenton, N. J.; S. P. Hazard and Charles Warner, Philadel-
phia. :

This Committee meets from time to time at important sessions and
is continuously making constructive plans for future action in connection
with the waterway.

In accordance with a resolution of the Committee on Commerce of
the Senate of the United States, dated December 15, 1936, and by author-
ity of the Secretary of War, a Special Board of Engineers appointed by
the Division Engineer, North Atlantic Division, has been directed to
submit a report in review of the report on the “New York Bay-Delaware
River Section of the Intra-coastal Waterway” contained in House Docu-
ment 93, 74th Congress, second session, and prior reports, with the view
to determining the advisability of constructing a waterway of lesser
dimensions for the New Jersey Ship Canal than those considered in two
recent reports on this section.

Preparation of the report was undertaken by the Special Board of
Engineers with headquarters in the United States Engineer Office in
Philadelphia. An important hearing was held on Wednesday, July 14th,
in the Customs Court Room, 300 Customhouse, Second and Chestnut
Streets, Philadelphia, Pa. Oral arguments were presented as well as
written briefs for and against the Ship Canal. This Commission sub-
mitted a brief in support of the waterway even at lesser dimensions,
Many organizations were represented and the Special Board headed by
Lt. Col. John C. H. Lee, Corps of Engineers gave every one an oppor-
tunity to be heard. Counter briefs have also been submitted and the
Special Board of Army Engineers is now engaged in a serious study of
the mass of testimony presented in the project. We have been advised
that the report on the Ship Canal when completed will be merged with
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that of the Delaware and Raritan Canal and that the recommendations
of the Board will dispose of both projects at the same time.

It is natural for this Commission to be vitally interested in and work
for the New Jersey Ship Canal in view of the fact that the entrance to
the Canal at or near Sayreville on the Raritan River would be located
in the heart of the Port Raritan District. Ocean-going vessels carrying
an estimated cargo tonnage of 10 to 12 million tons per year would
bring to the Port Raritan District, world-wide recognition. Vacant
acreage located at the very edge of our deeper channels served by rail
and improved highways, with the construction of the Ship Canal would
develop into one of the greatest industrial ports in the United States.

Delaware and Raritan Canal

Much work has been done during the current year regarding the
problem of rehabilitating the Delaware and Raritan Canal to the end
that the Federal Government shall own and operate this waterway as 2
Federal project. In order that the new members of the Legislature of
New Jersey may be familiar with a brief chronological review of the -
facts concerning this important matter, it is considered advisable to set
forth some of the salient details.

In February, 1933, the Pennsylvania Railroad informed the Board of
Public Utility Commissioners that it had formed plans for the abandon-
ment of the canal. The railroad also advised the Board that it would
not reopen the canal on March 1st of that year but that operations would
cease, commencing with that date. As far back as 1913, the Board of
Public Utility Commissioners issued an order which required the canal
operators to reopen the waterway for public use from March Ist to
December 21st of each year.

The Pennsylvania Railroad took exception to the order and claimed
that the “said order of the Board is a service order which is effective, if
at all, only when the canal is in operation and could not under the act of
New Jersey constituting the Board of Public Utility Commissioners and
creating their powers, bé construed so as to interfere with the abandon-
ment of the operation of the canal”. The canal was not opened for
operation on March 1st. Subsequently, the Pennsylvania Railroad made
application to the Board of Public Utility Commissioners for leave to
abandon. As a result of this application, hearings were held in Trenton
and considerable testimony was presented to the members of the Board.
Among those who attended the hearings in support of the Board’s order
were Joseph Sterling and Morgan R. Seiffert, counsel for the Somerset
Canal Association and the Association for the Preservation and Improve-
ment of the Delaware and Raritan Canal; Grover D. Kipsey, counsel for
the Board of Freeholders, Somerset County, and Jacob M. Klein, counsel
for the Port Raritan District Commission.

It was argued by the opponents of abandonment that the Board of
Public Utility Commissioners should not consider the application for

\
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abandonment because the applicants were not carrying out the terms of
the order requiring operation of the canal. The Board reserved decision
on the application and subsequently granted the motion of dismissal and
applied for a mandatory injunction to compel operation by the lessee.
Then followed certain litigation in the State and Federal courts which
was undetermined at the time the State of New Jersey acquired the
Delaware and Raritan Canal from the United New Jersey Railway and
Canal Company after abandonment by the Pennsylvania Railroad.

In a brief submitted to His Excellency, A. Harry Moore, Governor
of the State and the members of the Senate and Assembly in behalf of
the preservation and improvement of the Delaware and Raritan Canal,
which brief was subscribed by the Port Raritan Distrigt Commission,
many important points were developed as follows: The State has the
present power to take possession of the canal and feeder, to vest itself
with title thereto and to use or dispose of the canal as the State Legis-
lature may deem proper; the abandonment of the canal would decrease
the potential potable water supply of the Millstone and Raritan Rivers,
approximately 10 million gallons daily ; abandonment of the canal would
mean depreciation in value of property and tax losses to the State; the
importance of the Delaware and Raritan Canal as a link in the Atlantic
Intra-Coastal Waterway system ; the future of the canal as a free water
highway under operations by the Federal Government including com-
mercial, industrial and recreational advantages; the Delaware and Rari-
tan Canal is the only canal of any importance in the whole country that
is privately owned; the value of the canal to pleasure boat owners; the
canal is valuable for national defense.

At the request of this Commission, Congressman William H. Sutphin

introduced a bill in the House of Representatives authorizing prelim-
inary examination and survey of the Delaware and Raritan Canal. The
bill was referred to the Committee on Rivers and Harbors. No fund
having been appropriated by Congress for this work, the prellmmary
examination and survey were not made.

The Legislature by Chapter 139, Laws of 1934, by the passage of “an
Act to provide for the possession of the Delaware and Raritan Canal by
the State of New Jersey”, took possession of the canal and “that in and
by and upon such taking of possession, title to said canal and feeder, the
appendages thereto and the works and improvements erected thereon
shall be deemed to be and shall thenceforth be vested in the State of
New Jersey, to be thereafter used or disposed of as the Leglslature may
deem proper.”

The Act empowered the State Highway Commission to enter upon
and take possession of the canal and feeder. By Chapter 238, Laws of
1934, the Department of Conservation and Development was empowered
and directed to enter upon and take possession and was delegated other
powers contained in the said Act. The Department of Conservation and
Development was also empowered and directed to accept a quit claim
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deed or deeds from the United New Jersey Railroad and Canal Company
and the Pennsylvania Railroad or either of them, of their rights in and
to the canal and feeder.

The State of New Jersey memorialized Congress to have the Fed-
eral Government take over this canal from the State by resolution
passed at the 1934 Session of the New Jersey Legislature. A copy of
the resolution (Joint Resolution No. 6) follows herewith: :

“A JointT REsoLuTiON memorializing the Congress for acqulsltlon by the
Federal Government of the Delaware and Raritan Canal.

WHEREAS, The State of New Jersey has recently acquired the Delaware and
Raritan Canal from the United New Jersey Railway and Canal Com-
pany after abandonment by the lessor, the Pennsylvania Railroad, in
accordance with charter of the United New Jersey Railway and Canal
Company ; and

WHEREAS, the Federal Government now owns and operates the greater por-
tion of the inland waterways from Maine to Florida; therefore,

BE IT RESOLVED BY THE SENATE AND GENERAL ASSEMBLY OF THE S'rA'rE OF

NEw JERSEY:

1. That the Governor and Legislature of the State of New Jersey do
memorialize the Federal Congress to enact legislation providing that the
Federal Government shall acquire from the State of New Jersey at a
cost of one dollar ($1.00) the property of the Delaware and Raritan
Canal, together with such land, buildings and equipment as are turned
over by the United New Jersey Railway and Canal Company under the
provisions of chapter one thousand nine hundred and thirty-four.

2. That the Federal Congress provide for the operation of the canal
for navigable purposes; and

Be It FurtaER RESOLVED, that this joint resolution, signed by the Governor
and under the Great Seal of the State;-be transmitted to the Vice-Presi-
dent of the United States and the Speaker of the House of Représenta-
tives, as the presiding officers of their respective branches of the Fed-
eral Congress.

3. This joint resolution shall take effect immediately.
Approved June 11, 1934.”

In accordance with Joint Resolution No. 9, a commission was ap-
pointed by the Legislature to furnish information as to costs of improve-
ment, maintenance and anticipated revenues of such canal as a navigable
waterway as shall facilitate the Federal Government in obtaining data
which will be inducive to the taking over of the Delaware and Raritan
Canal by the Federal Government. A copy of the resolution (Joint
Resolution No. 9) follows herewith:

“JointT REsoLuTiON providing for the appointment of a commission to fur-
nish information relative to the operation of the Delaware and Raritan
Canal by the Federal Government.

WHEREAS, Under Joint Resolution No. 4 of the legislative session of one
thousand nine hundred and thirty-four, the State of New Jersey took
title to and possession of the property of the Delaware and Raritan
Canal; and

WHEREAS, it is desirable that this canal be opened and operated for navi-
'gation and it is believed that this can most satisfactorily be accomplished
by the Federal Government; and :

WHEREAS, the Congress of the United States has provided for a survey of
such canal and the cost of improvements and maintenance as a navi-
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gable waterway under Federal control in the rivers and harbors bill
recently enacted into law; therefore,

BE IT RESOLVED BY THE SENATE AND GENERAL ASSEMBLY OF THE STATE OF
NEw JERSEY:

1. That a Commission is hereby appointed to furnish such necessary
information as to costs of improvement, maintenance and anticipated
revenues of such canal as a navigable waterway as shall facilitate the
Federal Government in obtaining data which will be inducive to the
taking over of the Delaware and Raritan Canal by the Federal Govern-
ment.

2. That this Commission shall consist of five members, one to be a
member of the Senate, one to be a member of the House of Assembly to
be appointed by the Speaker of the House of Assembly, one to be ap-.
pointed by the Department of Conservation and Development and two
members to be appointed by the Governor.

3. The members of this Commission shall serve without compensa-
tion,

4. This resolution shall take effect immediately.
Approved May 18, 1935.”

The personnel of the original Commission has been altered. The
present members are Joseph Sterling of Griggstown, chairman; Senator
Winant Van Winkle of Rutherford; William C. Cope of the Department
of Conservation and Development, and Morgan R. Seiffert of Highland
Park, secretary. The Commission has an office at 390 George Street,
New Brunswick, N. J. The Commission was organized in accordance
with the purposes of the Act and started immediately to gather data
in support of Federal control and ownership of the canal.

On December 3, 1935, a special Board of Officers consisting of Col.
E. D. Ardery, Second District Engineer, chairman; Capt. F. H. Kohloss,
Philadelphia, and Major J. S. Bragdon, conducted a public hearing in
Alexander Hall, Princeton University, Princeton, N. J. The organization
of this Board of Officers with power to-hear the proponents and oppo-
nents, was authorized in the Rivers and Harbors Act of August 30, 1935,
under Section 3, calling for preliminary examinations and surveys, as
follows: “Delaware and Raritan Canal, New Jersey.”

Col. Ardery who presided at the hearing stated that the findings
would be incorporated in a report to be submitted to the United States
Board of Engineers for Rivers and Harbors at Washington. A repre-
sentation was present from the Port Raritan District Commission and
in its behalf, Jacob M. Klein stated that the Commission favored Federal
ownership and supervision of the canal with a contemplated width of
125 feet and a depth of 12 feet which dimensions would be consistent
with those of the New York Barge Canal. Mr. Asher Atkinson, City
Engineer of the City of New Brunswick and a member of this Commis-
sion, presented an argument in favor of Federal ownership and offered
statistical and engineering data for the Board’s consideration.

An unfavorable report dated March 13, 1936, was made by the Corps
of Engineers. While the report was of considerable length and con-
tained many observations which were favorable to the proponents, the
decision may be summed up in the following. “The Division Engineer
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is of the opinion that prospective benefits which would accrue to com-
merce and navigation as a result of reopening the Delaware and Raritan
Canal are insufficient to warrant Federal expenditure, having in view
the first cost and the necessarily high cost of operation and mainten-
ance. A survey is not recommended.”

On March 18, 1936, this Commission filed an appeal from the unfavor-
able findings of the Army Board and Division Engineer which is set
forth as follows:

“In re: Preliminary Examination Appeal by Port Raritan District

o " Commission to Board of Engineers

Delaware and Raritan Canal, New - for Rivers and Harbors from un-

Jersey. : favorable report of Division En-
SRR PSR R D OUR R o S e R . gineer, North Atlantic Division.

The report in the above entitled matter authorized by Section 3 of Rivers
and Harbors Act approved August 30, 1935, having been made by the Divi-
" sion Engineer and the same being unfavorable to the improvement desired
by local interest, the Port Raritan District Commission hereby files notice
of appeal and begs leave to be heard at a hearing to be held in reference
thereto.
Respectfully submitted,

JACOB M. KLEIN,
Counsel.

Perth Amboy, N. J. Port Raritan District Commission.”
March 18th, 1936.

As a result of the appeal, a hearing was held in Washington before
the full Board of Engineers for Rivers and Harbors on April 8, 1936.
Again the proponents and opponents were heard. Congressman William
H. Sutphin of the Third Congressional District, who offered the bill in
Congress, providing for the survey, urged the granting of the appeal.
Joseph Sterling, representing the State Canal Commission and other
organizations, made a strong plea for favorable consideration. Others
supporting Mr. Sterling’s argument included Morgan R. Seiffert, repre-
senting the Canal Commission and other organizations; Asher Atkinson.
representing the Port Raritan District Commission and the City of New
Brunswick, and Jacob M. Klein, counsel to the Port Raritan District
Commission.

As a result of the hearing and upon appeal by the proponents, further
time was granted by the Board to gather data in support of the Federal
survey. It is important to mention that while the proposal advanced at
the Princeton hearing was for the deepening of the canal to 12 feet and
widening it to 125 feet surface width, upon the application for rehearing
at Washington, the proposal was amended so as to provide for a 14 foot
depth (to conform with the New York State Barge Canal) with a surface
width of 131 feet and a bottom width of 75 feet. The construction of a
by-pass around Trenton was also advocated since it would shorten the
canal about four miles and would also avoid the difficulties involved
going through the City of Trenton.

Without going into further detail as to the activities of the Delaware
and Raritan Canal Commission during the year 1937, it is sufficient to
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state that comprehensive study by the Commission was favorably indi-
cated at a hearing before the Special Board of Army Engineers which
was held in the City of Newark, N. J., on October 21st, 1937. The facts
were ably presented by Joseph Sterling, chairman of Delaware and Rari-
tan Canal Commission, and also Morgan R. Seiffert, secretary, together
with others who spoke in favor of the survey. A printed brief which
contained a wealth of facts and figures in support of the survey is avail-
able to the members of the Legislature and there is no need to reiterate
the same in this report.

Naturally, controversial discussions arose regarding the relative
values of both canals, namely: the New Jersey Ship Canal from Sayre-
ville to Bordentown which has been advocated for more than 30 years
and the Delaware and Raritan Canal from New Brunswick to Borden-
town which has been advocated since the abandonment of the latter
waterway. by the Pennsylvania Railroad. The two schools of thought
are distinct in that they represent a sincere and conscientious belief as
to the advantages of one canal over the other. As in the case of the New
Jersey Ship Canal, this commission is vitally interested in the improve-
ment of the Delaware and Raritan Canal and will continue to support
the interests of the State of New Jersey in reference thereto. Our
position of earnest willingness to serve both sponsorships may best be
expressed by quoting from the brief prepared by Counsel Jacob M. Klein
-supplemental to the July hearing on the Ship Canal matter as follows:

“This Commission in serving the interests of the Port Raritan District
in New Jersey which is an integral part of the great waterway system along
the Atlantic Seaboard and of the United States has included in its program
the sponsorship of the rehabilitation of the Delaware and Raritan Canal
which extends from New Brunswick at the head of navigation on the Rari-
tan to Bordentown on the Delaware. This waterway is now having the at-
tention of a Special Board of the Corps of Engineers under a survey which
was authorized some time ago. We do not consider this to be the opportune
time to go into the relative values of this waterway as compared with a new
canal across the State of New Jersey. As in the past, however, we will
state our favorable position in reference thereto at the proper time. We have
great faith and confidence in the ingenuity, integrity and fairness of the
Corps of Engineers and while up to the present time we have had disappoint-
ments as a result of unfavorable reports concerning both waterways, we shall
continue to confine our inspirations to the trends of that great body of men
in the service.”

The brief presented by the Delaware and Raritan Canal Commission
to the Special Board of Army Engineers indicates a real interest in the
future of the Delaware and Raritan Canal. Now that the Special Army
Board has before it all of the available information up to the present
time, it is hoped that there will be an authorization for a Federal survey.
This commission will continue to interest itself toward that end.

A report by the Special Board is now being prepared and it is ex-
pected that during the early part of the 76th Congress, the joint report
on this canal as - well as on the New Jersey :Ship Canal will be submitted
in full,
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Anti-Garbage and Pollution Activity

During the summer of 1938 official information was disseminated in
the Port Raritan area which tended to substantiate rumors that the
Sanitation Department of New York City was making plans to dump
5,000 tons of raw garbage daily on the marshlands, Freshkill Creek,
Richmond Borough, Staten Island, which represents the daily collection
of garbage and refuse from the Boroughs of Manhattan, Bronx, Rich-
mond and Queens. This Commission in conjunction with other agencies
in Middlesex County coordinated their efforts in making an investiga-
tion of the facts.

Sufficient proof was gathered that such a plan was being discussed
in New York to the end that the matter was brought to the attention of
the officials of the State Government, not only by this Commission but
also other agencies in this section of the State. Greenridge, Staten
Island, is located on the Kill von Kull, the said waterway being a part of
the New York and New Jersey channels between the Borough of Rich-
mond and the State of New Jersey, and as such is contiguous to the
Arthur Kill, Raritan Bay and Raritan River. In the Raritan Bay dis-
trict, municipalities have expended upwards of $4,500,000 for the con-
struction of sanitary sewage disposal plants with a required annual
maintenance of approximately $500,000. These sewage plants have been
and will be constructed to eliminate industrial and municipal pellution in
the district. In view of this fact and also because the dumping of 5,000
tons of raw garbage daily would contaminate our waterways, it is un-
thinkable to permit the plans of the Sanitation Department of the City
of New York to materialize if there is any legal manner in which to pre-
vent it.

This Commission adopted a resolution protesting against the New
York City Sanitation Department plans and following herewith, the
resolution is set forth:

RESOLUTION

WHEREAS, it has officially come to the attention of the Port Raritan Dis-
trict Commission that Commissioner William F. Carey of the Sanitation
Department of New York City is making plans to dump 5,000 tons of
raw garbage daily on the marshlands, Freshkill Creek, Greenridge, Rich-
mond Borough, Staten Island, which represents the daily collection of
garbage from the Boroughs of Manhattan, Bronx, Brooklyn and
Queens,* and

WHEREAS, the said Greenridge is located on the Kill von Kull, the said water
being a part of the New York and New Jersey Channels between the
Borough of Richmond and the State of New Jersey and is contiguous
to the Arthur Kill, the Raritan Bay and Raritan River, and

W HEREAS, the daily dumping of such a great quantity of garbage will be
detrimental to the fish life of said waterways enumerated and will con-
taminate and spoil the bathing facilities of the thickly populated areas
of this entire region and will also cause an unbearable and unhealthy
smell in the said areas, and

WHEREAS, the municipalities in the Raritan Bay District will have expended

; upwards of $4,500,000.00 for the construction of sanitary sewage disposal
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