
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN 412 JUNE 27, 1940 

i. DISCIPLINARY PROCEEDINGS - FRONT FOR PEHSON APPARENTLY 
QUALIFIED - SALES TO MINOHS - LICENSE SUSPENDED BALANCE OF TERI:.I. 

· In the Matter of Disciplinary 
Proceedings against 

) 

) 
JOSEPH SCARSELLA, 
N/S Newton-Swartswood Road, ) 
Fredon Township, 
P.O. Newton, N.J., R.D. 3, ) 

Holder of Plenary Retail Consurnp-) 
tion License C-4 issued by the 
Tovvnship Commlttee of the ) 
Township of Fredon. 

- - - - ·- ·- - .- - - - - -- ) 

CONCLUSIONS 
J\;.J.'\JD OHDER 

Richard E. Silberman, Esq., Attorney for the Department 
of Alcoholic Beverage Control. 

Dolan and Dolan, Esqs., Attorneys for Licensee. 

The licenseE~ has plE;ad.Qd · no:Q.. vult to charges of selling 
alcoholic beverages to minors in violation of R. S. 33:1-77 and 
Rule 1 of State Hegulations 20; of making false statement in his 
application for license, and having Knowingly aided and abetted a 
non-l~censee to exercise the rights and pri~ileges of his license. 

1'ogether with his plea the licensee has tendered his 
license certificate for surrender and has volw1tarily ceased all 
opE:;ra ti on thereunder as of June 18 _, 1940. 

It appears from the Departmc~nt file that the undis­
closed principal was John Scarsolla, cousin of the licensee, who., 
because of judgments obtained against him by creditors, did not ap­
ply for the liccmse in his ov\JT1 name. He appears fully qualified 
to hold a l:Lc ense. Cf. RE; Ki.D:.fu. TJulletin 1104_, I tum 5 • 

If it were not for the sales to minors the tender of the 
license for ::Jurrender would be accepted and the charges dismissed. 
Re Huttich, Bulletin 406, Item 2. However, the surrender of a 
license does not bar prociedings to revoke or suspend such li-
~ense. R. S. 33:1-31. · 

In view of the; licensee's frank and forthright admission 
of guilt and in view of th(; voluntary suspension of business, the 
license will be suspended for the balanee of its term. 

' 

Accordingly, it is, on this 20th day of June, 1940, 

ORDERED, that P~Lmary Hetail Consumption License C-4, 
heretofore issued to Joseph Scarsella by the Township Committee of 
t.tw Township of Fredon, be and th2 same is hereby ·suspended for 
the balance of its terra,. effective immediately. 

E. W. GARRETT, 
Acting Commissioner. 
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2. DISCIPLINARY PROCEEDINGS - APPLICANT FALSELY DENIED IN A!?PLICJL 
'I'ION THAT HE HAD EVER BEEN CONVICTED OF GRIME - UTJFIT MHDB 
FROM QUESTION OF l'J.ORAL TURPITUDE .. - LICENSE REVOKED. 

In the Matter of Disciplinary 
Proceedings against · · 

) 

) 

) 
EMMETT A. 81l'URTS, 
Clayton-Wi1lia!nstown Road, 
Franl-\:lin Tmvnship (Gloucester Co.), 
P.O. Fra:nlrlinville, New Jersey, ) 

Holder of Plenary Hetail Consumption 
License No. C-5, issued by the Town­
ship Committee of the Township of 
Franklin (Gloucester County) 

) 

) 

- -) 

CONCLUSIONS 
AND ORDER 

William c. Egan, Esq. anG Vernon H. Fisl.er, Esq., Attorneys 
for Defendant~Licensee. 

Samuel B. Helfand.:i Esq., Attorney :lt"or Department of Alcoholic: 
Beverage Control. 

The defendant is charged with violating the Alcoholic 
Beverage Law (R. tL 33: 1-25) by falsely denying in his applica­
tion for his plenary retail consum.~Jtion license that h;c') had ever 
been convicted of a cr:ime. 

The defendant has been convicted of crime on at least 
four occasions, vizo 51 in 1929 for maintaining a slot machi.ne at 
premises which he was then apparently op~;rating as a "speakeasy 11 

in Prohibition days; in 1932 for possessing and selli.ng liquor at 
those premises; in 1934 for maintaining a slot machine at the same 
or nearby prend.ses; and 1n 19i55 for· book--making at such premises. 
From the defendantts testimony it further appears that he was con­
victed on an added occasion for a liquor violation during the 
Prohibition days. 

The defendant obtai.ned his first plenary retail consump­
tion· license in 1936-7 by way of transfer from. his wife:; and has 
successively rehewed such licel1se :for 1937-8.'! 1938-9 and 1939-40. 
In his first and. second applications (viz., for his 1936-7 and 
1937-8 licenses respectively) the question asking whether the cle-· 
fencfant had ever been convicted · o:f c::. crime was lef't blank. In 
his next two applications (viz.' for his 1938-9 anci his' current 
1939-40 llcenses respectively) the question is ansvvered "No . 11 

However, in all four applications there is, in answer to another 
question, the information that tl:ic defendant was convicted for 
selling liquor in 1929 (a mistake, so defendant claims, for his 
1932 liquor conviction) • . · . . 

The defendant claims that ho is innocent of any intent 
to hide his full rE~cord. He tt?Stified that his original appli­
cation w~s filled . cmt .bY the then Tovmship Clerk; that the Clerk, 
in filling out such application, cUc~ not ask the d ef~;ndo.nt for 
what crimes he had b,;en convictec~, but nF2rely inquired whether 
the defendant had boe;n convicted of any liquor violation; that 
each application thereafter wa~s fiTled out by the Tovmship Clt.;rk 
by merely copying the answers· from the preceding application; 
that he (th:; defenciant) merely signed_ but never reac~ the appli­
cations, and never kne\v there vvas any question which required 
him to reveal all his convictions. 
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I am not convinced of the defendant ls avovval of innocence. 
His story breaks down in twp.respects:: I.t fails to explain wriy, 
if. the Clerk actilally asked him on the original appl;ica tion. only 
for the liquor violations.of which he. had.been convicted, the de­
fendant revealed only one. such convictioi1 and not· the tvvo of · .· 
which he believes he had· been· convicted;· likewise, his clairr1 that 
each application was merely a copy of the previous .. one fails. to 
explain why the question as to his convictions was left blariJ1: in 
his :first t~vo applications and yet specific'all;Y" ariswered "No 11 in 
his riext two. 

' . '. ~ .' 

Hence I ·f:i'.nd.:t .. J::le defendant gu:l,.l ty as. ch8:rged; 

.. As to.penalty:·.· .on .two separat·e. ·oec<cisions ;iri the past, 
. viz;, :tn June 1938 arid February· 194:0; the defendant :Pas be,-:;n found 
guilty in a disciplinary proceeding before the. Townst).ip Committee 
of selling liquor durit1g the locally 'prohib:l ted .hours. on S-unday, 
his tberr liqense being: suspended fo:c three day·s in the· first case 

.. and ten days in the second. In vj_ew .Qf such record,.··. and his guilt 
iri the present case of having deliber,q.tely failed in his applica­
tions for license to reveal the four and perhap~ five.criminal 
convictj_ons against him, he stamps himself as perso.nally u'rlfi t to 
hold a license. ; Outright revocati.o:n is incUc.ated. 

: Tn vfew of the foregoing, Jt.· is: ~·111.ecessary here to de-
. termine whether. any of the crimes of which the def epdant was con­
victed involves moral t.urpi tude and, t1ence .disqualifi.e<:l him from 
obtaining any liquor license in New Jersey. See R .. s~ 33: 1-25. 

Accordin.gly, it is, on this 2lstdajofJune, 1940:; 

. . .. ORDEREDJ that Pl·Unary Reta:Ll Consumption '1ieense No. C-5, 
heretofore issued to Emmett A~ Sturts by the TownshJ.p o'f Franklin 
(Glouce;;;ter County), be and the .so.me hereby is revoked~ (~ffecti ve 
immediately. · · · · · · · 

. E.W.GARRETT; 
Acting.Commissioner. 

3. .D{:SQUALIFICATION - APPLICATION TO LIFT - GRANTED. 

In the Matter of an Application ) 
to RemoveDi'squalification be;.. 
cause of a Conviction, pursuant ) 
tci R. S. 3,3: 1-:31. 2 (as amende.d .· 
by Chapter 350, P.L. 1938). ) 

Case No. 98 ) 
...... ~ ·- -- - ·' 

CONCLUSIONS 
. AND ORDER· .. ·· 

In a petition filed with this Department, petitioner 
asked removal of his disqualifj_cation resulting from his convic­
tion in 1928 of maintaining a house of prostitution. 

Pc::~ti tion~1~t s criminal record disclosed three other con-­
victions: Larceny in 1918; inmate of disorderly house in 1926; 
and violation of the National Prohibition Enforcement Act in 1931. 

At the hearing petitioner disclaimed any knowledge or 
recollection of having been convicted of any crime on any occasion 
other than in 1928. He readily admitted having been arrested in a 
speakeasy raid in 1931, but insisted that he had been released. 
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. Subsequent investigation by thisDepartment bears out 
petitioner's story in so far as the convictions in 1926 and 1931 
are concerned.· Another uerson of similar name had been convicted 
of being .&n inmate of' a .disorderly house iri 1926 ·and charges aris·­
ing out' of the speakeasy arrest in 19~'$1 .had :been dismissed as 
against petitioner. As regards the larceny conviction in 1918, 
h<)weve1" ;: investigation: discloses that petitioner, together with 
another· yo·ung man, had·· taken an automobile for a "j oy--riden; had 
pleaded guilty and had been given a suspended sentence. Peti­
tioner was then only seventeen years old. such a conviction 
does not involve nioral turpitude.·. Cf. -fase No. 261, Bulletin 
305, Item 13, and cases cited therein. The Hearer reports that 
petitioner appeared to be most earnest and sincere in his in-­
ability to recall this conviction of twenty-two years back. It 
may vrnll be:, considering the length of time whlch has since inter­
vened, the youthfulness of petitioner at the time bf the offense 
and· the fact that he did not stand tria,l or serve a jail sentence,­
that he was honestly unable to remember the conviction at the time 
of the hearing:o Under the· circumstances I shall give .him the ben­
efit of the doubt. 

Peti tioneJ." produced two character witnesses at the 
hearing -a Police Court Clerk and a businessman who have known 
ld.m for thirty' and eight years, respectively. Both testified that 
pe~itioner's reputation is good •. His attornuy, a member of the 
bar of this State· for twenty-two years, testified that he has 
known petitioner since childhood and that his reputation in· the 
community is excellent. 

Petitioner's fingerprint record shows that he has not 
been· arrested on any occasion since 1931 nor convicted of an,y 
crime since 1928.- Report. from the. Chief of Police of the munici·­
pali ty wherein he resides discloses that there are no present 
complaints or investigations pending against him. 

On all ti1e evidence it is concluded that petitioner 
has been law-abiding· for at least five years last past and that 
his association vvi th the alcoholic beverage industry will not be 
contrary to public inte.resto 

·Accordingly, it is, on this 25th day of June, 1940, 

.ORDEHED, that his statutory disqualif.ication because of 
the conviction d.esc:ribed her0i1!:_ be and the same is hereby lifted 
in accordance with the provisions of.R. S. 33:1-3::\..2 (as amended 
by Chapter 350, P.L. 1938). · · 

E. W. GARBETT,, 
Acting Commissioner. 

~ '·. ·;; 
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4. APPELLATE DECISIONS - BARKAN v.; RUMSON. 

HARHY BARKAN, 

-vs-

BOROUGH COUNCIL OF THE 
BOHO UGH OF' RUlvfSON, 

) 

) 

) 

) 

) 
Hespondent 
- - ·-- -· ··- - -) 

ON APPEAL 
CONCLUSION\::) 

Carton &. Abramoff, Esqs. :1 by Lav.rrence A. Carton, Esq., 
. Attornr:;y.::i for Appi:dlant. 

PAGE 5. 

William A. Stevens, Esq., by Bliss Price, Esq,, Attorney for 
Hespondont. 

Aptiellant appeals f:corn t;he revocation. of hj_.:;; plenary 
retail distribution license issued for ~remises at 8 West River 
Road, Rumson. Respondm1t revoked the license ·after it had fmmd 
appellant guilty of perrn:itting th,:; consumption of alcoholic bever-
..... ~:-it.." .. · th'"" ·L·" ,..\., ') -! · ,.- y 1 c~ ·'."',.... .-... -i' r ") Y' • t·L -J ,, .. 7 ·-a · t ·.. :21 ~ .... t -.. r ·_-.:i ag•,:;.,:; on "' _ ic ... ::.ns"'a. prc.::.rl..i..,,00 a.nr:.... ~__1t;:r1nl ki . .i1s con .. a.incr ~ o uc 
opened on the: l:Lc0:nsed prernisos 5 in viulatj.on of Rul1;::: 14 of State 
Regula t:ions No. 20. which provides: 

• J : 

!!J\Jo re; tail cl:i.s tribution ·licensee. shall permit any al­
coholic beverages sold by him to be consumed on the 
licensed preEd.:3es) -nor shall lh:e perm':Lt thc;ir contai.ners 
to be opetH~d on the licm1s0..ed prem~ises •11 

Appc~112.nt all2ges Vt::lrious reasons for revc!rsal" which may 
be sumrna~rized as follows~ 

(1) There was no trustworthy testimony wh.ich war­
ranted a finding of guilt; 

(2) There was no proof that alcoholic beverages 
were sold or consumed on the licensed premises 
or a container op 1.:mcd on th8 licensed premi~;cs; 

(3) The penalty is excessive. 

On February 10, 1940, Investigators VJagi and Flnzel visi­
ted the licensee: premise;:~. wagi <Jntere?d flrst ancl after purchasing 
some groceries J asked. the man J.n charg,_:: of the prenli::-;es if he would 
sell him a drink of whiskc;y. Wagi was instructr:::d to go :i.nto n 
back room on the same floor:i whic.i:l room has been identifi.ed as a 
ki tcl:.en. · Shortly thereaftGr the man i.n chD.rg':; of the prcmis1:-:s 
brought from- the front to the rear room an opsn bottls of Wilson 
whiskey from which he served W&gi thre(~ drir.Jcs. at twenty-five cents 
a glass. Later, the same lll'J.n brought two bottles of bem", vi1hich he: 
perrni tted Wagi ·to open ancl. for which he charged ten cents a ·oottle. 
Investigator Finzel then entered the~ r~:;ar roo:m and saw the glass of 
whisk(::;y and the Dpened beer bottl13 j_n Wagi 's possession. 

The invest:Lgators tcsti.fied that th;; man in charge of the 
licensed premises identified himself as Louis Barkan, admitted 
rimking the sales, and told thu;:n that he was the manager of the 
prs~ises in the absencs of his brother, the licensoo. 
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As to the first point: Appellant argues that the testimony 
of llpaid detectives" should not be accepted unless strongly cor­
roborated. Without passing on the. question as to whether investi­
gators of this Department should be classified as 11 paid detectivesn, 
it is enough to say that their testimony was sufficiently corrobora~­
ted by the other testimony in the case. It should be noted that 
appellant failed to call u;pon his brother, Louis Barkan, to testify 
at the hearing below or at the hearing on the appeal, despite the 
testimony as to alleged admissions made by Louis Barkan. · 

As to the second point: The analysis made by the chemist 
regularly employed by this Department, as set forth in his find­
ings duly certified by the Cmnrnissioner of Alcoholic Beverage 
Control, discloses that the bottle of Wilson wh:Lskey seized by the 
investigators contained a blended whiskey fit for beverage. pur­
poses and that the 1:fottle of beer seized by the investigators 
contained a malt alcoholic beverage fit for beverage purposes. A 
duly certified copy of the chemist's analysis was offered at the 
hearing below but excluded because of appellant's objectiono 
However, the evidence should have been admittod under the provi­
sions of R. S. 33:1-3? and it was admitted at the hearing on the 
appea.1 3 which is a trial dc3 novo. Light v. Ridgefielb Bulletin 
116, Item 8. The application for tho license which was admitted 
in evidence at the hearing on tho appeal shows that the lj_censed 
premises consisted of the 11ground floor", which clearly includes 
the kitchen in which the sales vrnre mnde and consumption per11litted. 

As to the third point: The question as to· penai ty which .. 
should be imposed in a case of this kind is largely within th('.) 
discretion of the local issuing authority. The records Qf this 
Department show that in April 1936 appellant's license was suspe:q.­
dod for three days for possession of lottery tickets, and ,that in 
January 1938 his license was suspended for two weeks on a charge 
similar to that being considered herein. This is his third vio­
lation of the State rules and regulations.. I cannot say tha. t re­
spondent ts decision to revoke the license was unreasonablo under the 
circumstances of this case. 

Appellant contends also that no penalty should be imposed 
or that the penalty should be mitigated because he himself did not 
participate in any way in the: violatiqn. I find that. tho violation 
was cormni ttod by licensee t-s brother, who vias managing the licensed 
premises. Hmvever, licensee is responsible for his brother's acts. 
As the Comrn.i.ssion~.:r said in Re Kneller 2 Bulletin 4,9, Item 4: 

11 A licensee, when apprehcndod for vi.01.ation of 
tht:: law, may not hide behind the c1oak of his 
employees. The license is his. So is the 
business. It is his duty to se.ti:: to_ it that . 
the business is conducted in accordance with 
tho law. If unable.to do so because of other 
intercrntf~, that is his p<:;rsonal looko,ut. It . 
docs not exonerate him from fµll ~espons,ibili.ty 
for what goes on upon th-:; licensed premises." 

For the r\::asons . a:foro$<:dcl, t.ho action of res~pondent is 
affirmed. 

Dated: June 25:.i 194:0. 

. _ E. W. GARRET-T, 
.Acting.Com,miss_ioner. 
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. 5. DISCIPLINAHY PHOCEEDINGS -- F'AIH TRADE - SALES A'I' CUT RATES -
SECOND VIOLATION - 20 DAYS' SUSPENSION. 

In the Matter of Disciplinary 
.. Proceedings against 

LOUIS SEIDMAN) 
1129~ Broadway" 
Camden, New Jersey, 

) 

) 

) 

Holder of Plenary Retail Distri~ 
bution License No. D-17, issued by ) 
the.Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Ca:mden. 

- - - - -- -) 

CONCLUSIONS 
AND ORDER 

Philip Blank, E~~q., Attorney for Defendant-Licensee. 
Charles Basile, Esq., Attorney for Department of Alcoholic 

Beverage Control. 

The def cc:;ndant i.s chargc~d with selling liquor below Fair Trade 
price contrary to Ihile 6 of State Regulations No. 30. 

On March 26, 1940, Investigators Brooks and Roberts of this 
Department noted that a fifth bottle of Wilen's blackberry wine;i 
then on the Fair Trade prtce 11st at 55¢ J was nevertheles;3 adver­
tised in the defendant' .s store window at 49¢. They thereupon in­
structed one Kirk (a young colored man whom thc::y knew and who 
waslK:d Investigator Hoberts r car every wec'k and took care of it when 
he parked the car in.the Camden City Hall parking lot) to purchase 
a fifth bottle of su.ch wine at the defendant's store and gave him 
49¢ for the purchase. When Kirk emerged with the wine the.investi­
gators, on his declaration that he:; had bought it for the 49¢ 1 en..,.. 
terc:d the store with Kirk. Inside_, they founcl that, in addition to 
the 11 49¢" tag in the window, there was also a "49¢1! tag on the 
shelf where the Wilen blackberry wine was located~ 

Kirk testified that he actually purchased the fifth bottle 
of wine from the defenda.nt for 49¢ and that the defendant, in mak­
ing the sale;1 told him, 11 I sell it for 55¥~ but I will let you have 
it for 49¢!. 11 

r_r "'"" -, ' ·t ; ... -~ d of ''1 ] n> ·t ··. l 0 i ·, . 1. 0 .L..J_ 0 ,, O' +-·1·- c•r l" 1n 1·' ·::.c· 0 t l.Ovvt.:::V1.:,r J ·Llt.::: .e l~i1.C.ct.t1 _, w 1l 1., d.Ql.llvt·lLlb vie .::ia e, ac:I le .. i l 

was for 49¢. He aE3 serts that, when Kirk offert::c:d him that sum, he 
informed Kirk that tlw price~ was 55¢; that Kirk thereupon took six 
ac1di tionc:;l p12nnf.c:~s from his pocket and thus gave the defendant 55¢ 
in total. This testimony was corroborated by his delivery and 
handy man, who claims tbat, wlwn the; sale was made, he was in the 
11 bacL: room11 fixing stock, and saw and heard what happened through a 
window-like opening in.the wall. 

In seeking to explain the 1149¢" tag on the shelf and also on 
thu bottle in the window, the defendant claims that the shelf's 
price tag:i though placed in the middle of the- shelf, did not r<o::fer 
to the Wilen blac~berry wine but to other Wilen wines on that shelf, 
and that the tag in the windov\r was erroneously put on the bottle by 
his clerk when dressing the virlndovv the day previously. 

This testimony as to the pric(2 tags is corroborated by the 
defendant's clerk. Such clerk claims that, when dressing the window, 
he checked the list of liquors on Fair Trade and, since other of the 
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Wilen wines sold for,49¢, made the mistake of believing that Wilen 
hlackberr;y wine sold for the same price. 

In addition· to the foregoing testimo{.Ly on his behalf, th(! 
defendant sought, in var:ious ways.? to impeach Kirk's cred:ibility 
as to his story of buying the- wine for L19¢. 

Such attempt might perhaps be w~ll taken were it not for 
the unass2.ilable fact of -~he price tags of 49¢ on the shelf a.nd in 
the window. For, frankly, I. do not believe the defendant's story 
that the shelf's price tag was Intended to refer only to some of 
the wines on the shelf and not to all. Nor do.I bel:Leve the clerk's 
protestation that the price tag in the window was merely the result 
of m:l.stake on his check of the Fair Tr a.de prices. On a previous 
occasion (viz~, in 1939) when the def\.mdant was found guilty by 
this.Department of selling ':Liquor below Fair Trade price;i this same 
clerk then similarly claimed that he had made a mistake as to the 
Fair Trade listl.ngs. See He Seidman.., Bulletin 372, Item 11. His 
present story ha.s the same familiar hollow ring as did his old. 

Hence, iri view of the mentioned pric~ tags of 49¢,? I be­
lieve Kirk's story that he made his purchase for that sum~ 

I . 

Consequently" I find the defendant guilty as charged. 

As to penaltJr: In view that this is the defc:ndant's 
second offense for selling belov1r Fair· Trade price :J his lie ens<.?, as 
is usual with such second offenders, would normally be suspended 
for twenty days. .However 1 since his present 15..cense will expire 
in a few days, such license will be suspended for the balance of 
its term and no license issued to him or for the premises in ques­
tion until a period of twenty days shall have elapsed from the 
date of suspension of the present license. 

Accordingly 1 it is;; on this 25th day of June, 1940, 

OHDERED.? that Plenary Retail Distribution License No.D--17.? 
issued by the Municipal Board of Alcoholic Bevc~rage Control of the 
Cl·+y of 0 ~r~c~~n t- TO'llAc 00~c'~an for· nr~-~c~s -~ 11°01 Broa·dw·alr v. Ve,, l! L\~.L U .LI ; .J...> iJ,:,..l l.lh· . J , J. tAl'.l..l,><::. 0.1,, ·_._,iv,fz · . . .I J 

Camden, be and the same is hereby suspended. for the balance of its 
term.? effective June ~28, 1940, at 2: 00 A.M. (Daylight Saving Time}; 
and it is further · · · · 

OHDERED.:1 that no further license be issmJd to said li-­
consee or for the samu premi.se~~ prior to J11ly 18, 1940. 

Eo W. GARRg'.rT, 
Acting Commis.sioner. 
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6. DISCIPLINARY PROCEEDINGS - BB.AWL CHLRGi~ DISMISSED -- LICENSE: 
SUSPENDED 10 DAYS FOR PERMITTING KNOWN CEIMINALS AND PEHSONEl OF 
ILL REPUTE ON PfiEI·JIISES. 

In the ~attcr of Disciplinary 
Proceedings against 

PATRICK J. GERRITY;, JH., 
49 Avc~nue L, 
Newark, New Jersey, 

Holder of Plenary Retail Con­
smnption Licens1.) C-~)0 !I :Ls sued 
by the Municipal Board of 
Alcohol:Lc Beverage Control of 

) 

) 

) 

) 

) 

) 
the City of NewarlL . 

- - - - - - - - - - -) 

CONCLUSIONS 
AND OHDEH 

Samuel B. Ecdf'and.:i Esq., Attorney for th12 State DepartmGnt of 
Alcoholic BGvcrage Control. 

Carl J. Yagoda_, Esq., Attorney for the Licensee. 

The licensee pleadE;d not guilty to chargc~s that (1) he 
permitted known crirni.nals and persons of ill r~:pute ln and upon 
f o l' d o . o o ·1 t' '~ T:J 1 4 • "> ~' t T~ 1 ~is icense premises, in via. a ion 01 nu c . 01 b~a-e negu a-
tions 20, and (2) hu suffered a brawl and disturbance; in and upon 
his licensed premis.::::s; in violation of Hule t'.i of [)tate Rep:dations 
20. 

These proc2edii1gs ernanatr~d from the shooting affray whi.ch 
occurred in thtJ l:Lcensed premises on December 18., l9c·95l at whJch 
tinL; one The;odore .:i alias T!Teddy 11 :i Nalikowski fatally shot one 
John Sasso .. It appears that on th<:: day in question thr;::re were; in 
the' licensed premises: Theodore Nalikowski, Eug·?m.e McMcmEli.n and 
Anthony Cusano, among others. In addition to these') individual:::. the 
licensee has aclrni tted th,;; pres8nce of Joseph Cusa.no in the li­
cons·2cl premises on several occasions. It appears that Nalikowsk:i;. 
Mc~Icnamin and the Cusanos were well lmovvn by the licensee. ·He .has 
adrnitted that for tho past ten or twelve years he :knew intimately 
Eugene McMenamin. Mchlcnamin has a police tecord which dates back 
to 1923. In addition to difficulties with the law 3 which include 
bastardy proceedings, disorderly conduct on sevEral occasions and 
l6itering;. McMenamin's ~ccord shows a sohtcncc of 18 months in 1930 
for robbery; a sentence: of 2 years i.n 19ZS2 for larceny J receiving 
and driving an ci .. utornobilc: without the owner J s consent; a sentence 
of 3 nionths in 1934 for disorderl;y conduct; a sentenc<:: 6.f' 18 months 
in 19313 for atrocious assault and battery. The H~30 and 1938 sen­
tencE;::s vvere to the Ess,;x County Penite:i'.ltiary. The 1932 sentence 
re,sulted in McMenamin' .s commitment to the New· Jerse.)I' State Prison 
from which he~· was parolt::!d the following year. Each of' these jail 
s"'jntenccs occuri'ed during the past ten .'/ears ~ dul>:Lng · wldch time 
the liccns~)e has admitted that he Y-u1ev1 Eugerrn .MciJienamin intiinately. 
In the light of his record McMenamin may be considered a knovm crii'­
inal. In the light of the licensee rs admis sion,j L'IcI/Ienamin may be 
considered a criminal known certainly to tbe licensee, who, when 
quc~stioned by 'field inve:stigato:c~3 of tlli.s Department', 0ven admit­
tod tl1at he had visited MclVIcnamin in the Essex County Penitentiary. 

The licensee denies knowledge of any crimirial record as far 
as l\Talikowski and the Cusanos are concurned o • He has admitted that 
he' ha's 1"..:no~vh Anthon1;1 :::llias IYNiggcr·n, Cusano for the past' 15 years. 
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During that time Anthony Cusano rE~ceived a jail sentence J fine or 
suspended sentence on tbree occasiol1s fo:c J.oi tering and on one oc­
casion for disorderly conduct - an unenviable rf:cord. 

The licensee denies knowing Joseph Cusano for more than 
the past year arid well he might. Joseph Cusano.? alias Albert 
Martino 5 alia·s Joe Nelson, in 1929 was placed on probation for 2 
years f01" breaking J entering, larceny and receiving; i.n 1930 for 
grand larceny he Wf·S comrn.itted for an ind1:::terrninate term to the 
Arrn.andale Reformatory, transferred to the Rahway Reformatory -
from which he was paroled the following year; in 19:55 intiJrference 
with a police officer resulted in a fine of $10.00 or 20 day jail 
sentence. Further difficulties the same year caused a sentence·of 
three months in the Essex County Penitentiary. Disorderly conduct 
in 1936 resulted in a $50.00 fine and as a disorderly person in 
1937 he was sentenced to the Hudson County Penitentiary for nine 
months. 

The licensee admit~; that he has knovvn "Teddyn Nalikowski . 
for about five to seven years. In 1930 Nalikowski received a max­
imum sentence of fifteen yea.rs for robbery and was com...rni tted to 
the Rahway State Heforro.atory. He:: was recalled the .following year 
and was sentenced for five years to the New Jersey State Prison 
for robbery. 

In the light of. these . records and the licensee ts adrnis-­
sion that. at least thref; of these men vverp his frequent and regular 
customers, two of whom were known to him for ten and fifteen years 
respectively, I find the licensee guilty of permitting kn.own crim­
inals in the licensed premises. 

I do not expect that present-day taverns will be conducted 
i.n an atmosphere resembling an ej_ghteenth century drmving room. 
However, I will not tolerate for a moment any practice which per­
mits known criminals to congregate in and froquent licensed prem-­
ises in the State of New Jersey. 

(10) 
On the first charge the license will be suspended ten 

days. 

The second charge concerns the licensee's culpability in 
permitting the brawl or disturbanct:.; which resul tecl in the death of 
John Sasso. As to this the record j_s not clear. The licensee 
was a member of Local #478 Teamsters' and Chauffeurs' Union. He 
has admitted being friendly "with all the boys. 11 Sasso and 
Nalikowski, the principals in the~ affray J were candidates for an 
elective office in th€3 Union. Nalikowski was the victor - Sasso 
the loser - both in the election and the affray. The licensee has 
admitted that his tavern was regularly the gathQring place for a 
large number of m1.ion members. The licensee further admitted that J 

upon occas:Lon, he has had to 1tqu:Let downn members of the union in 
h:Ls premises. 

On the evening of December 18, 1939 Nalikowski was cele­
brating, in the premises, his successful election. It appears to 
have been a wholehearted celebration. One of the licensee's wit­
nesses admitted that he had had about 11 40 or 50 drinks" before 
Sasso entered. The li.censee admittcJd :Jr,_i1owing of bad feeling be­
tween Sasso and Nalilrnwski. The licensee further admi.tted that, 
:when he saw Sasso in his tavern 111 knew he was in there ·ror 
trouble. 11 Exactly what happened aftc;r Sasso' s entrance has been 
the subject of exhaustive investigation by the Newark police, the 
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Essex County Prosecutor's Office and this Department. One thing 
is clear, events i'.noved rapidly. I am satisfied that the lice:nsee 
did nothing to prevent the brawl. On the other hand, the words 
and actions which preceded the fatal cl:Lmax movE.~d in such rapid 

. sequence that it is doubtful whether the licensef~ could have done 
much even if he were so inclined. Unquestionably, the licensee 
would. have been far wiser to have·exercised more restraint upon 
his patrons and to have taken precautions against such eventual.-­
i ties. His failure to do so cannot be construed as neglect, 
contributing to Sasso rs misfortune. The record, as develop!::id, 
sbows that the Department failed to carry the burden of proof in 
establishing that the licensee permitted a brawl avd disturbance 
in the licensed premise:3. In.·· fairness to tho licensee the second 
cha.rge is dismissed. , · 

.Accordingly, it is} on this 25th day. of June, 1940, 

ORDEHED, that. Plenary Hetci.il Consumption License C-30, here­
tofore issued. to Patrick ,J •. Gerrity, Jr. for premises 49 Avenue L, 
by the::: Municipal Board of Alcoholic Beverage Control of the City 
of Nev.vark, he and the· same is hereby suspended for t.en. (10) days 
effective Surie .28 51 1940, at 3:00 A.M. (Daylight Saving '.I'ime); and 
it is ·· · 

. FUHTHER ORDERED, that no further license be issued to this 
licensee or for sUid p~emises prior to July 8, 1940. 

E. W. GAHRETT, 
· Acting Commissionc.:;r. 

7. DISCIPLHJAHY PHOCEEDINGS. ~ BRAWL· CHARGE DISivTISSED - FALSELY 
HEPRESEl\TTING PHElVIISES AS HOTEL AND HESTAURANT TO CIRCUiv1VENT 
LOCAL LIMITATION OF LICENSES - J.JICENSE CANCELLED. . , ... -~ 

In the.Matter of Disciplinary 
and Cancellation Proceedings 
against · · 

ESTHER MAY BURD, 
Route 6 & Dr2ll Avenue, 
Kenvil, Roxbury Township, 
New Jersey, 

) 

) 

) 

) 

) 
Holder of Plenary.Hetail Consump..:... 
tion License C-7 issued by the ) 
Tovmship Cammi ttee of the Township 
of Roxbury. ) 

CONCLUSIONS 
AND ORDER 

J. Garry Keely:i Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

William C. Egan, Esq., Attorney for the Licensee. 

The 1icei1.see .·was charged with permitting a brawl and 
disturbance on the licensed premises, in violation of State Regula·­
tions 20,, Rule 5; and falsifying her applications for licensE:: 
for the years 1937-38, 1938-39 and 1939--40, by describing the 
lieensedbuildirig as a hotel and restaurant, in violation of 
R. S. 33~1-25. In.addition, the licensee was required to show 

. cause wby the license should not be cancelled because it was issued 
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in violation of resolution of the Hoxbm·y Town.ship Comrni ttee adop­
ted December 11, 1935 limiting the number of plenary retail con­
sumption licenses· to be issued vrl th an exception in favor of bona 
:fide hotels, there being no vacancy in the quota and the _u_cen­
see 's premises not being a }?ona fide hotel at the time of the 
issuance of the license. 

With respect to the charge of permitting a brawl, testimony 
establishes that on the evening of January 28, 194,0 Jolm Vilage 
visited the barroom of the licensed premi.ses _9 and after a brief 
verbal exchange with another patron was attacked by the other 
with a knife, as a result of whichVilage1s finger was cut. The 
licensee's husband intervened before any more blows were struck 
and the licensee requested Vilage to go into the dining room 
which adjoins the barroom.. ·Thereafter Vilagets assailant at­
tempted to enter the din:ing room but was· prevented from doing so 
by the licensee's husband who blocked the doorway. Nevertheless.:i 
the assallant reached over the shoulder of the licensee's husband 
and inflicted a cut on the forehead of Vilage. Vilage-9 the 
State's only witness_? testified that th.;; licensee and her husband 
attempted to stop the disturbance as soon as it started. 

I find the licensee not guilty of permitting a brmvl and 
disturbance as charged,. and the charge is therefore dismissed. 

With respect to the charge of falsifying the license ap­
plication, and whether the license w~s lawfull;r issued: The reso­
lution of December 11, 1935 limiting the number of plenary retail 
consumption licenses to be issued in Hoxbury Tovmship provides, 
so far as applicable: 

11 BE IT FURTHEH RESOLVED that from and after 
July 1, 1936, there shall not be i.ssued and outstand­
ing in the Township of Roxbury at the:-; same time more 
than eight (8) plenary retail consumption 1icenses.ll 
provided.:1 however, this limitation shall not apply to 
licenses issued or applications made for premises oper­
a ting or to be operated as a bona fide hotel, or to 
renewals of other plenary retail consumption lice:nses 
now issued and outstanding except as renevvals of such 
licenses arc now applied for or are refused because of 
bad conduct on the part of such licensees, or otherwise; 
it being the desi.re and intention of the Corn.mi ttee that 
the total number of outstanding plenary retail consm11p­
tion licensf2S be reduced to eight (8) as soon as prac­
ticable; .••... 11 

The records of this DerJartment indicate that the licensee 
first obtained ·a .license on August 24, 1937, at which ttme there 
were issued and outstanding 13 plenary retail consumption licc-rn.­
.ses of which 10 have been renevved each year since. Hence, unless 
tho licensee's premises constitute a bona fide hotel? no license 
could lawfully be issued for those premises. 

It appeared that the license was issued for premises at 
Dell Avenue and Route 6 in Kenvil known as The Blue Bulb Iri .. n. 
The licE.msed building comprises 2~· stories, the first floor and 
cellar constituting the licensed premises. On th(3 first floor 
there is a large dining room at the front of the building and in 
the rear there is a barroom. Behind the bar is a hallway and 
stairway leading to the second floor. On the second floor tb.ere 
are three bedrooms, a dining room, a kitchen and pantry and a 
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bathroom. The third floor is an urifinished garret partitioned 
into three rooms by the use of differently colored second hand 
lumber. The third floor II rooms" had neither ceilings nor windows 
but each contained an iron cot and no other furniture. All ex­
cept two of the rooms on the second floor were rented to a tenant 
who had occupied the rooms for some five months prior to the date 
of inspection by investigators of this Department. At th2 request 
of the investigators, the licensee produced a register which con­
tained three names, one being that of the tenant of the second 
floor rooms, the second being the name of the previou~-; tenant of 
the same rooms, an.d the third being the name of the preyious tGn­
an t' s daughter-in-law 1vho vis:t ted the previous tenant and occupi.ed 
one of the rooms, for which she was charged by the licensee one 
dollar for the week that she stayed. 

The licensee admitted that she never served regular 
meals; that when she co1mnonced business she did buy a r,oast suffi­
cient for twenty people;, and potatoes, onions, canned vegetables 
and cold cuts.:1 but that since there were no calls for any meals 
she used in her own home what did not spoil; that she never re­
plenished her initial supply of food; that she does have on hand 
cold cuts and bread and butter for the preparation of sandwiches 
which are called for about once a week; that she served hot food 
on only one occasion, viz.: New Year's Eve last past, at which 
time she advertised that turlrny sandwiches would be .available, of 
which she .sold six or eight at fifty cents each. 

:\. restaurant is defined by R. S. 33:1-l(t) as: 

11 An establishment regularly and prh1cipally 
used for the purpose of providing meals to the public, 
having an adequate kitchen and dining room equipped 
for the preparing, cooking and serving of foods for 
its customers and in which no other business, except 
such as is incidental to such establisbment, is con-­
ducted.11 (Italics mine) 

Clearly the license(; has not been operating a restaurant. 

The Alcoholic Beverage Law contains no definition of a 
hotel. What constitutes a hot(;l is largely a question of fact to 
be determined by. a consideration of all the circu.rnstances in any 
given case. Re Corona~ Bulletin 29, Item 5. It was held in. 
Anthony v. Branchville, Bulletin 80, Item 9, that: 

11 ••••• what constitutes a hotel is mainly a question of 
fact. I know of no air-tight, universal definition. 
What might fairly be considr:;red a hotel in Branchville 
with a population of 665 would naturally be something 
entirely different from the concept of a hote1 ln 
Newark with a population of 450,000, or in a resort such 
as Atlantic City, which, irrespective of population, has 
natr1ral advantages which attract several thousands to 
every one who seeks acconm1odations over night in 
Bra~nchville. 11 

Premises were determined to be not hotels in yeiger v. 
Headingtoni Bulletin 79, Item 11 (premises known as "Geiger's 
Beer Garden. 11 , transients and weekend guestsacoommodat.(3d, situ-. 
ated on µ dirt road off principal highway); Hutchinson v. ·. 
Wyckoff 2 Bulletin 84, Item 3 (eight rooms, no guests in occu­
pancy on hearing date, one guest a week previous and before that 
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guests in occupancy three months before); steun v. Wyckoff, Bulle­
tin 155, Item 12 (~ine bedrooms, no guests, no register, no res­
taurant, no sign," no help); Braunstein v. BridgetoJl.L Bulletin 216, 
Item 10 (three stories, .s.ixteen rooms, few completely furnished, 
one bath, no roonr clerk, ·front door customarily locked, four 
roomers -in a·ccupancy); Mainiero v. Roxbury, Bulletin· 246, Item 2 
(four bedrooms, tvm available to transients, front door locked 
from 11:00 P.IvI. to 8:00.A.M.); Bialoglowv. Independence, Bulletin 
254, Item 7 _ (eight _bedrooms_, sign "Tourists. Accommodated", meals 
obtainable, no help employed, few guests except during the summer 
season).· . · · . 

From the foregoing, -it clearly appears that the licensed 
premises here involved are neither hotel nor restaurant - they ar·e 
na.ugh t but ~l tavern. Notwithstanding the obvious character of the 
business conducted, the licensee continued for three years to fal­
sify her license application by stating under oath that she con­
ducted a hotel and restaurant. 

I find the licensee guilty as charged . 

. Since the licensed premises do not constitute a bona fide 
hotel, they may not be licensed within the exception of the limiting 
resolution above mentioned. The license, having been issued in 
violation of the resolution, must be set aside because improvid0ntly 
granted. Re Loeb~ Bulletin 206, Item 14. · 

Accordingly, it is, on this 25th day of June, 1940, 

ORDERED, that Plenary Retail Consumption License C-7, 
issued to Esther May Burd for premises Route 6 and Dell Avenue, 
Kenvil, Roxbury Township, be and the same is hereby cancelled and 
declared null and void, effective immediately. All operations 
thereunder shall terminate ·and cease forthwith. 

E. W. GARRETT,· 
Acting Commissioner. 

8. DISCIPLINARY PROCEEDINGS - FRONT - PARTNERS PLEAD NON VULT TO 
CHARGES THEY HOLD LICENSE FOH O'l'HER INDIVIDUALS, ONE OF WHOM IS 
PERSON.ALLY UNFIT ·- LICENSE REVOKED. 

In the. Matter of Disciplinary 
Proceedings against · 

) 

NATHAN ALTER and JOSEPH WEISSTuUili, ) CONCLUSIONS 
AND ORDER. 219 Mill~r Street, 

Newark, New Jersey, 
Holders· of Plenary Retail Consurnp­
tion License No. C-479, issued by 
the Municipal Board. of Alcoholic 
Beverage Control of the City of 
Newark. · 

) 

) 

) 

) 

William N. Becker, Esq.,- Attorney for Defendant-Licensees.­
Richard E. Silberman, Esq., Attorney for Department of Alcoholic 

Beverage Control. 

The defendants, joint holders of a plenary retail con-· 
sumption ~icense since February 1940, plead ll2Q vult ·to charges 
that,. in effect, they are }).olding such license as "frontsn for 
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Harry Alter (son of the defendant Nathan Alter) and Elias Weissman 
(father of the defendant Joseph Weissman) in violation of the Al­
coholic Beverage Law (see R. S. 33:1-25, 26, 52). In addition, 
they plead non vult to charges of keeping the tavern open and 
there-- selling liquor during prohi.bited hours on May 11, 1940 in 
violation of Newark Ordinance. 3930. It further appears that th<3Y 
are likewise guilty of. ke·eping th('3 tavern open during such hours 
on February 22, 1940 .in violat:Lon of the same ordinance• · 

As to the. said "frontr':; the stat~-;ments of the defendants 
show that:; ·at least with respect to Harry Alter:; ··the purpose for 
putting the license in his father's name in lieu of himself was 
because they believed that Harry, in view of his arrqsts on vari­
ous occasions, would. not be granted any lJ.cense by the Newark . 
Board of Alcoholic Beverage Control. · · · · 

As to penalty: VV.here:; as here, licensees are guilty of 
violating a municipal regulation on two separate occasions by 
being open or selling liquor dur:i.ng the locally prohibited hours, 
and are further. guilty of fraudulently obtaining their license as 
a nfrontn for other$, at least one of whom they considered would 
be deemed personally unfit by the local issuing authority to hold 
a liquor licensf~, outright revoca tio:n of their license is indi­
cated. Cf. Re Sturts 2 Bulletin 412, Item 2. 

In view of the foregoing, it is unnecessary here to 
determine whether the defend.ants are also guilty of permitting a 
brawl at the tavern on February 22, 1940 in violation of ·Rule 5 
of State Regulations No. 20. 

Accordingly, it j_s, on this 25th day of June, 1940,. 

ORDEHED, that PlEmary Retail Conswnption License 
No. C-479, heretofore issued to Nathan Alter and Joseph Weissman 
by the Ivlm1icipal Board of Alcoholic Beverage Control of the City 
of Newark, be and the same hereby is revoked, effective i1rn11edi­
ately. 

E. W. GARRETT, 
Acth1g Cormnissioner. 

9. ELIGIBILITY - MORAL TURPITUDE - FACTS EXAMINED - CONCLUSIONS. 

June 25, 1940 

Re~ Case No. 329 

In 1920, applicant was convicted of being a disorderly 
person and sentenced to ninety days in the county penitentiary. 
In 1935 he pleaded guilty to charges of defrauding the United 
States of taxes, working in a distillery aJ1d failing to give no­
tice of a still in violation of United States Internal Hevenue Law, 
and on October Bi 1936 he was fined $700.00, penalized $1,000.00, 
and sentenced to imprisonment in the United States penitentiary 
for a year and a day. · 

The conviction in 1920, on a charge of being a disorderly 
person_, is not a conviction of a 11crime11 within the meaning of 
R. S. 33:1-25, 26. Re Case No. 318 2 Bulletin 394, Item 17. Hence 
it need not be further considered. 
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As regards the conviction in 1935 for complicity in the 
operation of an illicit still, applicru1.t testified. that he was 
employed on a salary basis by the ·operator of a large still and 
that his activities included building a dam for the still's water 
supply, filling cans with alcohol and tmloading molasses. Reports 
f:i:·om the Department of Justice and the United States Penitentiary 
at Lewisburg disclose that applicant, when apprehended, was ac­
tively engaged in the operation of a huge "bootleg 11 distillery in 
this State. · 

Activity in illicit liquor since Repeal involves moral 
turpitude within the meaning of the Alcoholic Beverage Law. 
Re Case No. 267 .i. Bulletin 313, Item 1; Re Case No •. 326? Bulletin 
409, Item 3. 

It is recommended that applicant be advised that he is 
ineligible to hold a liql1or license or to be employed by·a liquor 
licensee in this State. 

APPROVED: 

Acting Corrunissioner. 

Robert R. Hendricks, 
Attorney. 


