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GENrxaL PROVISIONS

SUBCHAPTER 1. GENERAL PROVISIONS

10:87-1.1 Purpose of the Food Stamp Program

The Food Stamp Program is designed to promote the general welfare and to
safeguard the health and well being of the population by raising the levels of
nutrition among low-income households.

10:87-1.2 Administration of the Program

(a) The Program is authorized by the U.S. Congress and regulated by the U.S.
Department of Agriculture (USDA). In New Jersey, the county welfare
agencies are responsible for certifying eligible households and arranging
for coupon issuance outlets. Only persons employed by a county welfare
agency are legally empowered to enroll applicants in the program.

(b) Although the counties directly administer the program, the State is
ultimately responsible for insuring that program operations conform
completely with federal law and regulation.

(¢) The county administration of the Food Stamp Program is supported by a
centralized system as a means of complying with the requirement of a
uniform system of records and accounts throughout the State. Through
Central Operation for Data Exchange and Services (CODES), county welfare
agencies have access to a management information system that performs
routine clerical tasks, determines eligibility status, calculates the
coupon allotment, produces food stamp ATPs, and management and fiscal
reports. CODES expedites the implementation of changes in policy,
eliminates duplication of effort, and allows for efficient updating of
information.

10:87-1.3 Legal basis of the Program

Policies and procedures for the administration of the program are derived from
the Food Stamp Act and current USDA regulations and instructions (which are
uniform nationwide). The New Jersey Food Stamp Manual is a compilation of
these rules.

10:87-1.4 Prog~~~ informational activities

County welfare agencies shall be required to display posters and make avail-
ab. pamphlets and other printed material supplied by the Division [ Public
Welfare. Applicants shall be informed of the availability of this material at
the time of initial application and recertification.

10:87-1.5 Purpose of the New Jersey Food Stamp Manual

The purpose of this manual is to outline the policies and procedures applicable
to the certification and/or recertification of those who apply for food stamps.
The policies and procedures of this manual shall be used to determine eligibil-
ity and issuance for food stamp benefits for all households regardless of
eligibility requirements of other assistance programs.
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GENERAL PROVISIONS

10:87-1.6 The concept of reasonable certainty; situations not covered by the
Manual

(a) While this manual attempts to minimize discretionary action on the part of
the certification worker, there will be situations which are only gener-
ally covered by existing policy guidelines. In cases of this nature, the
certification worker shall be expected to make a judgment, based on
his/her experience and/or knowledge of the Program, which can be defended
as both reasonable and prudent.

(b) Situations not covered by the Manual: In cases where the treatment of a
situation is neither specifically nor generally addressed in this Manual,
the matter shall be referred to Division of Public Welfare (DPW) for
resolution.

10:87-1.7 Assignment of Manual

Copies of this manual shall be assigned to administrative staff and to other
staff working with applicants and recipients. Each staff member is expected to
be thoroughly familiar with its contents in order that policy and procedures
may be consistently applied.

10:87-1.8 Responsibility of Manual holders

Each holder of the Manual shall be responsible for maintaining a current and
up-to-date Manual. The Division of Public Welfare shall issue revisions and

changes as necessary; the Manual holder shall insert new material and remove
obsolete pages promptly.

10:87-1.9 Retention of obsolete material

The county welfare agency shall retain one copy of obsolete manual material for
administrative purposes.

10:87-1.10 Public access to the Manual

(a) This Manual is a public document and shall be made accessible in the
following manner:

1. Fair hearings: Specific policy material necessary for an applicant,
recipient, or his/her representative to determine whether or not a
hearing should be requested, or to prepare for a hearing, shall be
provided to such persons without charge.

2. Libraries: All public and university libraries which have agreed to

keep the Manual up-to-date shall have a copy available under their
regulations.

3. Legal services: Each legal services office shall be furnished with a
copy of this Manual.

New Jersey Department of Human Services - Division of Public Welfare
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10:87-1.

(b)

10:87-1.

10(a) (continued)

4. Service organizations: Welfare, social service and other non-profit
organizations shall be furnished with a copy of this Manual, at no
cost, upon receipt by the Division of Public Welfare of an official,
written request.

5. Individuals: A current up-to-date copy of the Manual, or any part of
it, shall be available from the Division of Public Welfare, at the cost
of printing and mailing, to anyone who requests such in writing.

6. Public examination: A current up-to-date copy of the manual will be
maintained in each CWA for examination by members of the public on
regular work days during regular working hours.

All supplementary State policy directives (Circular Letters) shall be
routinely sent to those who have been supplied with the Manual. A mailing
list shall be maintained by the New Jersey Division of Public Welfare.

11 Policy of nondiscrimination

County welfare agencies shall not discriminate against any applicant or partic-
ipant in any aspect of program administration, including but not limited to the
certification of households, the issuance of coupons, the conduct of fair
hearings, or the conduct of any other program service, for reasons of age,
race, color, sex, handicap, religious creed, national origin or political
beliefs.

10:87-1.

(a)

(b)

(c)

(d)

12 Complaint procedures

People who believe that they have been subject to discrimination as
described in section 11 of this subchapter may complain directly to the
U.S. Department of Agriculture or to the Division of Public Welfare. The
CWA shall explain the complaint procedure and advise the individual of the
right to file a complaint.

Time limit for filing a complaint: A complaint must be filed no later
than 180 days from the date of alleged discrimination unless such period
is extended by the Secretary of the U.S. Department of Agriculture.

CWA responsibility: The CWA shall accept all complaints of discrimina-
tion, written or oral and forward tl 1 promptly to tl Di: :tor, Div ion
of Public Welfare, who will in turn forward them to the U.S. Department of
Agriculture.

In the event an individual orally alleges that a discriminatory act has
been committed but the individual does not put it in writing, the CWA
worker receiving the complaint shall do so. If possible, the following
information shall be solicited from the complainant:

1. Identity of complainant: Name, address and telephone number or other
means of contacting the persons alleging discrimination;
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GENERAL PROVISIONS

10:87-1.13(a) (continued)

3.

10:87-1.14

Nondiscrimination statement on application: An applicant for program
participation will be advised that his/her application shall be
processed without discrimination. The statement on the application
form which advises the applicant of his/her rights may be construed as
fulfilling the county welfare agency's obligation with regard to this
provision.

Nondiscrimination statement on informational literature: All publica-
tions informing the public of program benefits shall include the
following statement: 'Standards for participation in the Food Stamp
Program are the same for everyone without regard to age, race, sex,
handicap, color, religious creed, national origin or political
beliefs." The county welfare agency may exhaust present supplies of
forms and publications; however, all new literature shall include the
nondiscriminatory statement cited above.

Access to information: Each CWA shall ensure that participants and
other low income households have access, within ten days of the date of
such request, to information regarding nondiscrimination statutes and
policies, complaint procedures, and the rights of participants.

Confidentiality and disclosure of information

(a) Confidentiality of information: The county welfare agency shall restrict

the use or disclosure of information obtained from applicant households to
persons directly connected with the adminstration or enforcement of the
Food Stamp Program, AFDC, SSI, Medicaid, or with any other federally
aided, means-tested assistance programs.

(b) Dis

closure of information: The county welfare agency may release informa-

tio

1.

n concerning an applicant household in the following situations only:

Law enforcement agencies: The county welfare agency shall cooperate in
furnishing information to law enforcement agencies in any investigation
which concerns a household fraudulently obtaining coupons or otherwise
violating the statutory provisions of the Food Stamp Act or FNS regula-
tions. (See subsection (a) of this section.)

Judicial summons: Staff members shall provide such testimony as may ke
mandated by a court of competent jurisdiction in connection with
administration and enforcement of the Food Stamp Program (see
subsection (a) of this section).

. Waiver of confidentiality: Upon request by the household, in writing,

the household may waive its right to confidentiality of information,
the county welfare agency shall make disclosure of information but only
to the extent specifically authorized by the waiver.

Client review: If there is a request by the household, its authorized
representative, or a person acting in its behalf to review materials in
its case file, the material and information contained in the case file
shall be made available during normal business hours.
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THE APPLICATION PROCESS

SURCHAPTTR 2, THE APPLICATION PROCESS -

10:77-2,1 The household concent

Every food stamp application shall te made on behalf of a household. It is
critically important to determine exactly who constitutes the household for
food stamp purposes since all considerations of elipibility will follow from
this initial determination.

10:87-2.2 PHousehold defined

(a) A household may be composed of any of the following individuals or erouns
of individuals:

1. Individual livine alone:

2, Individual living with others: An individual 1living with others, but
who customarily purchases food and prepares meals for home consumption
separate and apart from the others;

3. Group of individuals living together: A pgroup of individuals living
together for whom food is purchased in common and for whom meals are
prepared together for home consumption:

4. Flderly and disabled individual living with others: An individual
who 1s 60 years of are or older (and the spouse of such individual)
livine with others who is unable to purchase and prepare meals
because he or she suffers from a disability considered permanent
under the Soclal Security Act or suffers from some other physical
or mental nondisease-related, severe, permanent disability (see
definition of elderly or disabled in !I.J.A.C. 10:837-2.38 and
verification requirements in M.J.A.C. 10:87-2.21(a)R1ii). lowever,
the gross monthly income of the household with which the individual
resides cannot exceed the pross monthly income elipibility standard
for the appropriate household size in M,J.A.C. 10:77-12.7. This
income determination shall be made in accordance with the following
procedures:

i. The gross inthly income of the others with whom the elderly,
disabled person resides shall be determined as if they were
applyine for parti~ipation in the program. The 1income of the
elderly, disahled rson and his or her spouse is not included
in the calculation., The elderly, disabled person and his or her
spouse are not to be considared household members for this purvose:

ii. The gross monthly income of the others shall then be compared to
the monthly income eligibility standard for the appropriate
household size in N.J.A.C. 10:87-12.7 (Appendix A, Table VII) to
determine if the income 1s within the prescribed limit. The
elderly, disabled person and his or her spouse would not be
considered as househeold members for this comparison.
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10:87-3,19(a)51ii (continued)

(6) Tor students, the emplovment is offered during class
hours or 1s more than 22 hours ner week.

6. ( :inuance of suitable employment: The registrant shall be required
to continue suitable employment to which he or she was referred, unless
termination from such”emplovment is dué to circumstances beyond his or
her control, the employment is no lonrer considered suitable in accor-—
dance (a)5 above, or the repistrant becomes exempt from the work
repistration requirement (see M.J.A.C., 10:87-3,189},

7. Strikers: Households with striking member(s) shall bhe inelipible to
participate in the Tood ‘Stamp Program unless the household was (or would
have been) eligible for benefits the day prior to the strike and is
otherwise eligible at the time of application. Pre-strike eligibility
shzll be determined by considering the day prior to the strike as the
day of application and assuming the strike did not occur. Such
households shall retdin thelr eligibility but shall not receive an
increased allotment as a result of a decrease in the income of the
striking member(s) of the household.

i, The CUA shall determine elipgibility by eomparing the striking member’s
income before the strike to the striker®s current income and adding
the higher of the two figures to the current income of nonstriking
members during the month of application,

ii. To determine benefits (and eligibility for those households subject
to the net income eligibility standard) deductions shall be calculated
for the month of application as for any other household. Thether the
striker's pre-strike earninpgs or current income is used, the earnings
deduction shall be allowed, if appropriate.

ii1, If other chances occur, such as but not limited to, a change in
household size or non-strike related employment, the CA shall take
appropriate action and adjust the benefit level.

iv. Strikers shall be subject to work registration criteria.

v, S¢w=ilaw- A-fde-d- Boyp the purpose of the Tood Stamp Program the
cerw  wesance  oHall be defined as anyone involved in a strike or
concerted stoppage of work by employees (including a stoppage by
reason of the expiration of a collective bargaining agreement) and
any concerted slowdown or other concerted interruption of operations
by employees. Additionally, any individual exempt from the work
reglistration requirement, other than those exempt solely on the
grounds that they are employed, shall not be deemed to be a striker.
Examples of non-strikers who are eligible to participate in the
program include, but are not limited to:

New Jersey Department of Muman Services - Division of Fublic Welfare
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10 ’-3.22 (Reserved)

10:87-3.23  Procedures for students in an institution of higher education

(a) Student in an institution of higher educatic dJdefined: Any verson
who is between the ages of 12 and {2 who is nhysically and mentally
fit and 1s enrolled at least half time in an institution of higher
education. FExcluded from this definition are nmersons who are attending
high school, participating in on~the-job training programs and training
programs which are not institutions of higher education.

1., Institution of higher education defined: An institution of higher
education is any institution which normally requires a high school
diploma or equivalency certificate for enrollment, including, but
not limited to, colleges, universities and vocational or technical
schools at the post-high school level.

2. Enrollment defined: A student shall be considered “enrolled” in an
institution of higher education beginning on the first day of the
school term. Such enrollment shall be deemed to continue through
normal periods of class attendance, vacation and recess, unless the
student pgraduates, is suspended or expelled, drops out, or does not
intend to register for the next normal school term (excluding summer
school),

(t) Student elipibility reouirements: In order to be eligible to partici-
pate in the Food Stamp Program, any student (as defined in (a) above)
must meet at least one of the following criteria:

1. Be employed for & minimum of 20 hours per week and be paild for such
employment or, if self-employed, be employed for a minimum of 20 hours
per week and receive weekly earnings at least equal to the Federal
ninimum wage multiplied by 20 hours:

2, Participate in a federally financed work study vrosram (funded in
full or in part under Title IV-C of the Higher Education Act of 1963
as amended) during the repular school year:

3. Be responsible for the care of a dependent household member under the
age of six;

4, Re responsible for the care of a dependent household member between the
apes of six and twelve for whom adequate child care is not available:

i. The availability and adequacy of child care shall be determined by
the CWA on a case by case basis:

5. Re receiving bensfits from the Ald to Tamilies with Dependent Children
(AFDC) progran.

New Jersey Department of 'uman Services - Nivision of Public Welfare
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Food Stamp Manual Subchapter 5 - pase 4A
FINAMNCIAL ELIGIRILITY: IMCOME

10:837-5.9(a)2 (continued)

v. Moneys otheruise payable to the household: lloneys which are
legally obligated ard othervise pavable to the household but which
are diverted by the provider of the payment to a third partv for
a household expense shall ba counted as income and not excluded
as a vendor payment. The Aistinction is vhether or not the person
or organization makine the payment on behalf of the household is
using funds which otherwise would have to be nald to the house-
hold. Such funds include wages earned by a household member and
therefore owed to the household, a public assistance grant fo
which a household is lecallv entitled, and support and alimony
payments in amounts which lepally must be paid to a household
member,

(1) Funds owed to the household: TIf any employer, agency, former
spouse, or other person who owes these funds to a household
diverts them instead to a third party to pay for a household
expense, these payments shall be counted as income to the
household.

(2) Funds not owed *+o the household: If an emplover, agency,
former spouse, ur other person makes vayments for household
expenses to a third party from funds not owed to the house-
hold, these pavments shall be considered as vendor payments
and thus excluded,

New Jersey Department of Human Serv:ces - Division of Public "elfare
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Food Stamp !’anual Subchanter ¢ - nage 16
OT!'ER CLRTIFICATION RET *TED PPOCEDURES

10:87-9,17 (continued)

(d) Certification and issuance sites-

1, CVAs must maintain certification and issuance sites so that no nartici-
pant or applicant 1s required to travel more than 0 miles one wav to
receive certification or issuance services. Without prior anproval from
FIIS through EP'l, ClHAs are not to reduce the number of hours cf operation
of certification and issuance sites or the number of certification sites
below the number in oneration as of January 1920,

i, Service plans: The requirements cited above are only the minimum
standards set forth in Federal regulations. €Since there may bhe
situations in which a C'"A is in compliance with these resulations,
but i1s not providing an adequate level of service to meet the neads
of potentially elipible and current food stamp recipients, FI'S
recuires that each CWA conduct a needs assessment and prenare a
service plan to ensure that the particular needs of the county are
being met. Therefore, all CWAs must conduct needs assessments and
prepare a service plan vhich at a minimum shall include the

following:

(1) The CVA must undertake an examination of factors such as size
and ceographic location of notentially eligible and current
participant ponulations, transportation costs incurred in
traveling to and from certification and issuance sites, the
availability of public transportation, and cyclical changes in
participation due to the existence of seasonal employment in
the county. In counties which experience neriodic influxes of
migrant farm workers, special assessment efforts must be under-
taken such as an examination of any available miprant labor
studies and contacts with eroups dealing with miprants.

(2) The CUVA must solicit public comment about the adeauacy of
certification and issuance services and publicly announce that
comments will be accepted and considered. £ minimum of 29 days
for the submission or collection of comments must be allowed.
Counties shall solicit comments through public meetinosg:

w: :ten comments; Hnsultation th professional, clicnt, and
advocacy groups: consultation with c~roups narticinatine in the
county’s Outreach effort; or through other means that +rould
afford the public amnle opportunity to comment before service
plans are finalized. The county's needs assessment/service
plan must also provide a summary of the comments received.
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