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FACTS.

This is an application to review the validity of a
sale for taxes of lands of the prosecutor located
in the Borough of Long Beach.

The sale was held November 19, 1928, for taxes
for the year 1927, and the Borough was the pur-
chaser.

Four bills in Chancery were tiled by the Borough
on or about September 15th, 1931, and the fifth bill
was filed on or about January 4, 1932. The fifth
suit involves substantially more land and more
money than the other four suits combined. The de-
fendant in the Court of Chancery filed answers with-
in time, denying the validity of the sale and setting
up that the sale was ineffective, invalid and void.
This was followed by application to Justice Bodine
in the Supreme Court for writs of certiorari. The
writs in the first four cases were granted January
15, 1932, and were returnable February 11th. In
the last case, the writ was granted January 22nd,
and was returnable February 11th. On application
of the defendants, and upon consent, the return day
was extended to February 15th, 1932. Thereupon,
notice was given by the defendants of an applica-
tion to Justice Bodine for the vacation of the allo-
catur upon the grounds (1) that the prosecutor was
in laches; (2) that the tax sale proceeding which
was attacked by the prosecutor was, in fact, valid;
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and (3) that the affidavit filed did not justify the
issuance of the writ.

Without an order for the purpose, but upon
notice, the defendants took depositions which were
used at the time mentioned in the notice of appli-
cation to vacate the allocatur. These depositions are
printed in the State of the Case.

Pursuant to application of the defendants, Justice
Bodine entered an order vacating the allocatur, upon
which appeal was taken to this court. In the mean-
while, because of a reservation in the rule vacating
the allocatur, application was made to Part No. 2
of the Supreme Court for the renewal of the writ,
but that application was denied, because of the pend-
ing appeal.

An opinion was thereafter filed by Justice Bodine
in the Supreme Court.

The procedure with respect to the foreclosure and
to the issuance of the writ of certiorari in a case of
this sort is to a large extent affected by statutes,
to which reference will be made in the argument.

The references to the facts will be divided ac-
cording to the points under which the questions in-
volved will be argued.

[The page references are to the State of the Case
in the case marked No. 1 (12 36/100). The testimony
is printed there, but was taken in all five cases as

one.]
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1. Facts as to Interest Rate.

The notice of the sale states that the lands and
premises will be sold for the purpose of making the
amount of the tax liens with interest and costs. Fol-
lowing which was a statement of the amount of the
taxes, with interest to July 1, 1928. The interest
as shown is more than seven per centum per annum
and less than eight per centum per annum. The
testimony of the Township officials was that it was
the intention to charge interest at the rate of eight
per centum per annum. So that, if the calculation
does not come out correctly the difference was due
to error in calculation (pp. 43, 44, 45), although
Mr. Ewart (p. 45) says the calculation to July 1
was correct according to his computation.

The Collector testified that he figured eight per
cent because it was the custom and that he never
gave a thought to the absence of a resolution filing

the rate of interest on delinquent taxes (pp. 43 and
44).

2. Facts as to Sufficiency of Description.

The notice of sale contains the minimum of de-
scription. The five properties in question were de-
scribed in the notice as follows:

George W. Evenson, 12 36-100 acres South
of Harvey Cedars, 1927.
Daniel B. Frazier Co. South of Harvey Ce-
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dars, formerly R. R. property 18 35-100 A.,
1927.

Daniel B. Frazier Co. 177 82-100 acres Sea
Breeze tract, adjoining Snrf City, 1927.

Daniel B. Frazier Co. 486.01 acres Between
Harvey Cedars and Barnegat City 1house, 1927.

Daniel B. Frazier 24 52-100 acres Formerly
Cassidy Est. 1927.

The Collector says that in making up the notice
of sale he made no effort to get a more accurate
description of the lands to he sold (p. 43).

3. Facts as to List or Record of Sale.

The 1918 Tax Sale Act ( P. L., p. 883, Ch. 237),
provides, in place of the records required under the
former Act, for a permanent record known as a
“list.” This term has a particular or special mean-
ing under the tax law, just as the word dupli-
cate” has. The references in the statute to this
list will be referred to in the argument on this
point.

It appears from the testimony of the Collector,
that there never was such a list, nor any record of
the sale. There were and are no affidavits of mail-
ing, posting nor advertising in the Borough records
and no proof of these things except as testimony
was offered in this case (pp. 37 to 42). The Bor-
ough probably relies on the following:
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1. The notice of sale (Exhibit D6) referred to in
the testimony as a “ list” (pp. 30 and 31).

2. A modification of this notice with certain in-
serts called “ Besult of Tax Sale” (Exhibit D7)
(pp. 34-35).

3. The certificates of sale.

4. Notations made on D6 at the time of the sale
(pp. 30 and 31).

5. Notes on the tax duplicate (pp. 39, 46 to 56)
principally in lead pencil.

There had been other lead pencil entries on the
tax duplicate which had been erased (pp. 54-55).
The only entry in the duplicate with respect to the
177 82-100 acre property claimed to relate to the sale
in question was the words “ To Township” in lead
pencil without date (p. 52). The same thing is true
of the 486.01 acre tract and the 24.52 acre tract (pp.
53 and 54).

6. Testimony of regularity to supply the absence
of a record.

None of these things constitute the list or record
contemplated by the statute. There was nothing
more.
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ARGUMENT.

The argument will be presented under the fol-
lowing heads:

1. The sale was invalid because it was for a sum
which included interest not authorized by law.

2. The sale was invalid because the description
was insufficient to identify the land sold, or to notify
the public of what was to be sold, or to enable a
purchaser to procure a good title.

3. The sale was invalid because of the absence of
a legal record of the proceedings leading up to the
sale or of the sale itself.

We will also refer to the following points:

4. Section 53 does not require the prosecutor to
pay the tax as a condition precedent to success in
this proceeding.

5. The procedure outlined by statute where the
invalidity of a tax sale is set up in answer to a fore-
closure bill.

6. The writ in this case is not barred by time in
any event, nor by the 1925 statute.
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7. Appeal to this Court is the proper practice in
a case such as this.

8. Effect of promises of payment.

1. THE SALE WAS INVALID BECAUSE IT
WAS FOR A SUM WHICH INCLUDED IN-
TEREST NOT AUTHORIZED BY LAW.

“ Interest does not inhere in a tax as a legal
incident. 99
Town of Belvidere v. Warren R. R. Co., 34
N. J. L. 193, at p. 199 (Supreme Court,
per Beasley, C. J.).

In Camden v. Allen, 26 N. J. L. 398, Chief Justice
Green in the Supreme Court, said:

“ A debt universally bears interest from the
time it is due. A tax never carries interest. No
instance, it is believed, can be found since the
formation of the government where a claim for
interest on taxes has been made or enforced.”

In Brermert v. Farrier, 47 N. J. L. 75, there had
been an assessment for benefits. The pertinent
statute required notice to be given of the assess-
ment and provided that after the lapse of sixty days,
interest at twelve per cent could be collected. There
had been a delay in confirmation and, therefore, a
delay in giving the notice. The municipality claimed
that it was entitled to interest on the assessment for
the interval at the rate of seven per cent. It was
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held that no interest could be collected except upon
the terms fixed in the statute.

In Lehigh Valley v. Jersey City, 93 N. J. L. 284,
the 1903 Tax Act was under consideration. That
statute provided that the rate should be seven per
cent or “ such higher rate not exceeding in the whole
twelve per centum per annum as the governing body
of the taxing district may fix.”” The governing body
never fixed any higher rate of interest on taxes. For
some reason which does not appear in the opinion
the collector demanded ten per cent interest.

It was held that as the municipality had never
fixed any higher rate than seven per cent, no more
than that could be collected (Supreme Court, per
Justice Trenchard).

In BadJeer v. East Ora/nge, 95 N. J. L. 365, it was
said (Supreme Court, per Justice Black):

“ A tax, in its essential characteristics, is not
a debt nor in the nature of a debt. A tax is an
impost levied by authority of government.
Taxes are, in legal contemplation, neither debts,
nor contractual obligations, but are, in the strict-
est sense of the word, exactions.”

The statute relating to interest on delinquent
taxes, applicable to this case is Section 603 of the
Revised Tax Act of 1918 (P. L. 1918, p. 847, Ch. 236).

This section reads as follows:

“ 603. The governing body of each municipal-
ity shall have power to fix by resolution the rate
of discount to be allowed for the payment of
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taxes or assessments previous to the date, on
which the same would become delinquent, which
rate of discount shall not exceed six per centum
per annum, and shall be allowed only in case of
payment on or before the thirtieth day previous
to the date on which the said taxes or assess-
ments would become delinquent; and also the
rate of interest to be charged for the non-pay-
ment of taxes or assessments on or before the
date when the same would become delinquent,
which rate for non-payment as aforesaid shall
not exceed the rate of nine per centum per
annum, nor be less than seven per centum per
annum.’’

This statute differs from the 1903 Act referred to
in the Lehigh Valley case, supra, in that under the
1903 Act, it was provided that the rate should be
seven per cent unless the municipality should fix a
higher rate. Under the act here involved the mat:
ter of discount for prepayment and interest for re-
linquency are put upon the same basis. The mu-
nicipality may by resolution fix a rate of discount
for prepayment, subject to a specified limit, and
may likewise fix a rate of interest for non-payment.
They shall not fix a rate less than seven nor more
than nine per cent.

Under this statute, the municipality has no right
to charge interest unless it has adopted a resolution
fixing the rate. A taxpayer would have just as
much right to say to a municipality that he would
insist upon a discount for prepayment, even if there
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were no resolution authorizing a discount, as the
municipality has to charge interest in the absence of
a resolution.

A taxpayer requesting a discount, would be an-
swered that there was no resolution, and the Frazier
Company, the taxpayer here, has the right to say to
the Borough that when it sells its lands for taxes,
plus eight per cent interest, it has sold for an un-
lawful exaction.

In the case of Rellstab v. Belmar, 58 N. J. L. 489,
there had been a sale for taxes and twelve per cent
interest. Six per cent was the lawful rate. It was
said, that “ When part of a tax is illegal, all pro-
ceedings to collect it must be void, as it is impos-
sible to separate what is legal from what is illegal.”
The sale was, therefore, set aside.

In Hopper v. MaUeson, 16 N. J. E. 383, Chan-
cellor Green said that as the tax warrant recited as
due, an excessive amount, there was a clear excess
of authority and that the warrant was null and
void (p. 385.)

In Caulfield v. Jersey City, 11 M. R. 573, it seems
to have been admitted that the sale was made for
excessive interest. The sale was set aside.

In Lehigh Valley v. Jersey City (supra), the city
contended that the taxpayer should be denied relief
because of “ a lack of diligence on the part of re-
lator and its predecessor in title to the disadvantage
of the city.” The Court said (per Justice Trench-
ard) :

“We are unable to perceive how a land owner
by simply permitting taxes to accumulate can
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be deprived of his rights, nor how delay in pay-
ments can authorize the addition of an unau-
thorized penalty.”

In the case of Caulfield v. Jersey City (supra),
the city contended that before attacking a sale for
excessive interest the purchaser must tender tax and
lawful interest. This contention was held to be un-
sound.

It should be noted that there is no contention nor
pretense that there ever was a resolution fixing the
rate under the 1918 Act. The burden of justifying
the exaction of interest was on the Borough and
they have made no attempt to show authority (see
Lehigh Valley v. Jersey City, 93 L. 284 at 285). The
absence of such a resolution has been conceded
throughout this litigation.

In Mitsceh v. Riverside, 86 N. J. L. 603, it was held
that where the facts necessary to show the validity
of the tax sale do not appear by the proceedings re-
turned with the writ, they must be shown by the
recitals in the certificate of sale or by proof aliunde.

2. THE SALE WAS INVALID BECAUSE THE
DESCRIPTION WAS INSUFFICIENT TO
IDENTIFY THE LAND SOLD, OR TO NO-
TIFY THE PUBLIC OF WHAT WAS TO BE
SOLD, OR TO ENABLE A PURCHASER TO
PROCURE A GOOD TITLE.

The Tax Act (Ch. 236, P. L. 1918), provides (Sec.
401), that the assessor shall assess each parcel, and
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set down “the description and area of each parcel
sufficient to ascertain its location and extent,” etc.

The Tax Sale Act <Ch. 237, P. L. 1918), provides
in short as follows (with respect to description):

Section 16 provides for the enforcement of the
lien of delinquent taxes in the manner set forth in
the act.

Section 17 provides that the collector shall make
a list of the lands subject to sale, describing the
same according to the last tax duplicate, “ amplify-
ing the description if necessary to better identify
the parcel

Section 18 provides for notice of sale stating the
description as contained in the list.

Sections 28 and 29 provide for the certificate
which shall include a description of the land “ Fol-
lowed by amplified description if desired.”’

Section 30A provides for description in accor-
dance with assessment map, if any, and that the col-
lector may use a description to meet apportionment,
and may consolidate a description in the case of con-
tiguous parcels in the same block.

Section 36 provides that the certificate of sale
shall be presumptive evidence of the purchaser’s
title to the land therein described.

Section 52 provides that

“ No sale shall be set aside because of insuffi-
cient description in the original entry of the
lien, or in the list made up for the sale * * *
if it shall appear by other legal evidence that
the land sold was, in fact, that assessed, and that

the sale was made pursuant to law.”
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The sections of this act clearly contemplate that
the description of the land shall, in fact, describe it.
The reason for this is plain. Not only is the owner
to be notified of the sale, but the sale is to be a
public auction, bidders are to be invited, competi-
tion is contemplated. How could any one bid for
any one of these properties (with the possible ex-
ception of the two corner lots), with any concep-
tion of what he was bidding on. It may be that the
owner is supposed to know what he owns and also
what taxes he owes. If that, were all that the law
requires, there might be no ground for complaint.
But the law clearly contemplates more than a notice
to the owner. It is intended that the sale, and ad-
vertisement shall be public. A notice which does
not identify and describe the land, is, so far as all
but the owner is concerned, no notice at all.

Section 52, it will be noted, does not cover the case
of an insufficient description in the notice of sale
or in the certificate. But even if it did, the cura-
tive provision is only applicable if it shall appear
by other legal evidence that the land sold was, in
fact, that assessed and that the sale was made pur-
suant to law.

Just how it could be proven by “ other legal evi-
dence” that the land sold was, in fact, that assessed
might be a difficult problem. But it is not present
here, as no attempt was made by the Borough to
introduce such proof.

And when the act refers in this clause to a sale
“ made pursuant to law,” it must mean “ otherwise
pursuant to law,’’ and as the notice of sale is equally
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deficient in tlie description as the original entry, and
as there is no list, it would be impossible for the
Borough to claim compliance with this clause.

In Brooks v. Township of Union, 68 N. J. L. 133,
a similar provision of the then applicable Tax Act
was relied on by the municipality. But the Court
said (p. 136, per Justice Hendrickson), that the de-
fects disclosed were more fundamental in character
and were not within the statute referred to.

In Bounds v. Chester Township, 89 N. J. L. 375,
the Court said (per Justice Swayze), speaking of
the provision that no sale should be set aside be-
cause of failure to record the sale, etc., if it should
appear by other legal evidence that the land sold
was, in fact, that assessed and that the sale was made
pursuant to law, that these facts were not shown
and, therefore, the sale was set aside.

In Waterman v. Shrewsbury, 83 L. 286, the sale
was set aside for insufficient description. It would
seem that the description in the case now before
the Court is at least as inadequate as in that case.
The principle applied was as stated in Warshung
v. Hunt, 47 L. 256, that the description in the adver-
tisement of sale should be such as to warn the owner
for what property he is assessed {sic) and such as
to secure a fair sale by showing to purchasers what
property is to be sold.

Application of this text to the present case would
result in setting aside the sale.
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3. THE SALE WAS INVALID BECAUSE OF
THE ABSENCE OF A LEGAL RECORD OF
THE PROCEEDINGS LEADING UP TO
THE SALE OR OF THE SALE ITSELF.

The Tax Sale Act of 1918 (Ch. 237), simplified
the keeping of records of the proceedings leading
up to the sale and of the sale.

The sale record, consists of the “list” referred
to in the act and the papers to be kept therewith.

Section 17 of the act provides that the collector
shall make a list of the lands subject to sale, de-
scribing them as has been already mentioned. All
unpaid items shall be entered thereon, so that such
list shall be a complete statement of all municipal
charges against such property existing on the first
day of July, together with all interest and costs com-
puted to such first day of July.

Section 17A (P. L. 1922, p. 207), provides for the
case of installments of assessments not yet due.

Sec. 18 provides that “ such list shall be bound
in book form as a permanent record of said office,”
and provides for the notice following the list.

Section 20 provides that where the owner’s name
appears on the list and his address is known, a no-
tice shall be mailed to the owner.

Section 21 provides that if there is an adjourn-
ment it is to be noted on the list.

Section 23 provides that

“at or before the time advertised for sale, said
officer shall attach to said list or section there-
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of a copy of the notice of sale, with affidavits

of the advertisement, posting and mailing there-
of.”’

Section 26 provides that

“as each sale is concluded, said officer shall
enter on his list the word ‘sold,” the date of
sale, the name and address of the purchaser,
the items of cost and interest since said first
day of July, and the total for which the sale is
made and the rate of redemption.’9

Section 28 provides for a form of certificate, and
statements to he contained therein “ ali as contained
in said list.”

These sections make it clear that the “ list” is of
the utmost importance. The sale is based upon it
and there is no other record of the sale except the
certificate. And the certificate itself is supposed to
be based upon the list.

It would seem to be unnecessary to enter into a
detailed statement of defects in records which have
been held in other cases to invalidate sales.

The principle involved is that the power to sell
is a naked power, and the validity of the title de-
rived from such a sale depends upon a strict com-
pliance with the directions of the statute. The pur-
chaser must show affirmatively that everything has
been done which the statute makes essential to the
due execution of the power.

Mitsch v. Riverside, 86 N. J. L. 603 (Court of
Errors and Appeals).
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In this case the Court of Errors held that failure
to file proof of publication, posting and mailing con-
stituted “ fatal” error. dJustice Swayze, speaking
for the Court said:

“ The defects are not merely of formal or
technical procedure; they go to the substantial
merits.”

In Landis v. Vineland, 61 N. J. L. 424, Justice
Dixon said:

“ Under our decisions this right of redemp-
tion need not be exercised unless it can be shown
that the steps leading up to the sale have been
taken in strict accordance with law. One of the
objects for which the record of tax sales is re-
quired is that persons interested in the prop-
erty may be apprised of their situation. If this
record does not disclose the requisite proceed-
ings, these persons need not exercise their right
of redemption.”

The sale was held invalid for failure to make the
return in time.
See also:
Lippincott v. Pensauken, 62 N. J. L. 177;
Bounds v. Chester Township, 89 N. J. L.
375.

The municipality relies upon

1. The notice of sale (Exhibit D6). This is re-
quired by the statute above and beyond the list rec-
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ord. The notice of sale was not intended as the list
and clearly conld not, under the statute, take the
place of the list.

2. Memoranda on a copy of the notice of sale
(Exhibit D6). This sheet of paper containing rough
memoranda cannot seriously be regarded as the
statutory list. It differs from the notice of sale
merely in the addition of certain memoranda.

3. The tax sale certificate like the, notice of sale is
a separate, independent paper required by the
statute in addition to the list. It is not and cannot
be, under the statute, a substitute for the list.

4. The notes on the duplicate that the lands were
sold for taxes likewise is not what the statute con-
templates. The notes may be an attempt to comply
with Section 27 of the Tax Sale Act requiring an en-
try to be made on the duplicate. In any event it is
something additional to the list, and not a substitute
for it.

5. The real reliance of the Borough will no doubt
be placed upon the testimony offered as a substitute
for the record.. The attachment to the list of the
proof of mailing, posting and advertising is, as was
said in the Mitsch case, more than formal. Those
proofs and the other records in the list are, within
the obvious contemplation of the Act, the record of
the sale. Can the validity of this, or any other sale,
be left to the memory, or continued life, of munic-
ipal officials? Can the failure to make a record be
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cured by evidence taken in such a suit as this? We
believe that under the principles stated in the Mitsch
case and the Landis case (supra) this cannot be
done.

To uphold this tax sale would be to legalize the
utter disregard of the provisions of the Act designed
to secure a permanent record of proceedings leading
up to tax sales and of the sales themselves and
would, in effect, be equivalent to a repeal of all
those sections of the Act which relate to the list
and to the keeping of permanent records.

One of the matters upon which the Court below
evidently placed considerable emphasis in its action
was the failure of Frazier to pay the taxes after
his promises to do so. The evidence shows that these
promises were made in good faith; that it was con-
templated that certain banks were to take assign-
ments of these tax sale certificates and that an ex-
amination of the Township books was requested for
the purpose of determining whether the sale was
legal and proper (pp. 76, 77, 78).

It 1s submitted that no bank or other person could
be reasonably expected to take assignments of tax
sale certificates involving an investment in excess
of $50,000 where the records required by the statute
respecting tax sales were entirely missing. Under
such circumstances Frazier cannot very well be
charged with bad faith. Rather, it would seem to
us to be proper to say that the Township had itself
made it impossible for Frazier to raise the money
to satisfy the municipality’s claims.

The Court below held that there had been “ sub-
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stantial compliance” with the law respecting rec-
ords and that the irregularities were fanciful.

It is submitted that an entire absence of records,
involving, as it must, resort to oral proofs, cannot
constitute substantial compliance with the law. To
hold otherwise is to repeal the statute. And the
irregularities here in question are at least as glar-
ing as those involved in the cases cited.

4. SECTION 53 DOES NOT REQUIRE THE
PROSECUTOR TO PAY THE TAX AS A
CONDITION PRECEDENT TO SUCCESS IN
THIS PROCEEDING.

This section applies only where the property was
purchased at a tax sale by someone other than the
municipality. The statute was probably designed to
meet a situation such as existed in Tooker v. Roe,
44 N. J. L. 591, where a purchaser acquiring an in-
valid title was said to be without remedy.

In Caulfield v. Jersey City, 1 M. R. 573, the sale
under consideration was made in 1920. The city
purchased and, as we have seen, the purchaser was
not required to tender the amount due as a condi-
tion to setting aside the sale.
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5. THE PROCEDURE OUTLINED BY STATUTE

WHERE THE INVALIDITY OF A TAX

, SALE IS SET UP IN ANSWER TO A FORE-
CLOSURE BILL.

P. L. 1925, Chap. 202, provides that in a proceed-
ing to foreclose a tax sale certificate, the validity, of
the sale shall be presumed unless invalidity be set
up by answer; that the filing of such answer shall
stay the Chancery proceedings for four months, and
that if a writ be allowed the Chancery proceedings
shall be stayed until the writ is discharged; that if
a writ be not obtained in four months the answer
in Chancery should be stricken out; and that no
writ of certiorari shall be issued after the expiration
of four months from the filing of an answer denying
the validity of the tax sale.

An amendment to the Certiorari Act (P. L. 1925,
Chap. 21) provides that the 18th months’ limitation
on certiorari shall not apply to any proceeding
taken after the sale by the purchaser to perfect the
title. This obviously refers to a suit by a purchaser
to foreclose.

These proceedings were all instituted within the
four months. In the case involving the largest tract
of land (486.01 acres), and considerably more money
than the rest of the cases put together, the bill was
not filed until January 4, 1932, and the allocatur
was vacated February 15, 1932.

The opinion of the Supreme Court refers to the
application for certiorari as tardy. Certainly this
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shows considerable dispatch. The four months’
time did not commence to run until answer was
due.

After all, the statute gives four months, and it
seems to us that any application within the four
months must be in time.

6. THE WRIT IN THIS CASE IS NOT BARRED
BY TIME IN ANY EVENT, NOR BY THE
1925 STATUTE.

In Bounds v, Chester Township, 89 N. J. L. 376,
Justice Swayze, speaking for this court, said:

“A sale to enforce a tax where there is no
statutory lien would be without authority of
law and an attempt to take the taxpayer’s prop-
erty without due process of law, and such a
sale could not be made effective by limiting the
time within which a certiorari could issue.”

See also:
Mitsch v. Riverside, 86 N. J. L. 603, at
610, and cases collected In Walsh v.
Newark, 78 N. J. L. 168.

And in Waterman v. Shrewsbury, 83 N. J. L. 286,
at 289, Justice Kalisch says of the statute limiting
time in certiorari:

“ The statute invoked as a bar is not appli-
cable where no assessment has been laid or
proper sale made.”
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And in Caulfield v. Jersey City, 1 M. R. 573, where
the defect was sale for excessive interest, this Court
said:

“We have examined the contention of the
City that the writ was barred by lapse of time,
but in view of the fact that the sale was made
for a lien invalid in law, find no merit in it.”

Without reviewing our points here, we believe it
sufficient to call attention to the fact that the sale
was for a sum not a lien, and invalid in law, to wit,
interest at the rate of eight per cent, and that where
the collector sells in disregard of the statute in mat-
ters of substance and not of form only, he is acting
without legal justification and commits an unconsti-
tutional usurpation with respect to the taxpayers’
property.

To construe the 1925 statute (Chap. 202) as bar-
ring this application would be contrary to both the
State and Federal Constitutions.

7. APPEAL TO THIS COURT IS THE PROPER
PRACTICE IN A CASE SUCH AS THIS.

In the case of Woglom v. Perth Amboy, 80 N. J.
L. 469, the Supreme Court had vacated the allo-
catur upon a writ of certiorari. It was there said:

“ The dismissal of a writ of certiorari, or-
dered by the Supreme Court upon a final hear-
ing of the merits, is reviewable. In the present
case, the Supreme Court had before it the mate-
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rials necessary for the decision of the legal
questions raised by the prosecutors in cer-
tiorari, and, in fact, decided those questions. of

The language quoted applies with equal truth to
the present (Frazier) case. The order of Justice
Bodine, made February 15, 1932, recites: “ The
Court having considered the depositions and evi-
dence returned in support of the motion and hav-
ing heard the arguments of counsel, and being of
the opinion that the allocatur should be vacated,”
it 1s ordered, &c. The difference between what was
done in this case and the usual practice is that here
the matter was heard before return to the writ, the
return day being extended to the same day as the
hearing on the motion to vacate.

Certainly a prosecutor in certiorari should not
lose the right to a review of the action of the Su-
preme Court because instead of the single Justice
hearing the matter, after the return, under the
statute, the return day is extended, and the hearing
is had before the return.

Part No. 2 of the Supreme Court denied, by order
dated March 2, 1932, a motion to review the writ,
because of the fact that this appeal was pending
and deprived it of jurisdiction. If the matter was
one in which no appeal could be taken, this action
would have been different. The Supreme Court
has, it seems to us, by this action, determined in
effect that the proper course for the prosecutor was
that which it took.

It is to be borne in mind that the dismissal of
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the writ by Justice Bodine was not because of any
matter resting in discretion or because of laches in
the application for the writ, but was based upon
the merits of the case.

Under the circumstances of this case the doctrine
of Key v. Paul, 61 N. J. L. 133, and kindred cases,
such as Tweddell v. South Orange, 95 N. J. L. 327,
does not apply.

We think the case in principle is within the rule
of Dubelheiss v. West Hoboken, 81 N. J. L. 98, and
Hanford v. Duchastel, 87 N. J. L. 205, of which
Colucct v. National Equitable Invesiment Co., 3 M.
R. 639, is a recent example.

There can be no question that the application for
the writs in the first instance was to Justice Bodine
as a single Justice. But when the writ was issued
it was i1ssued by the Court. It was signed by the
clerk in the name, of the Chief Justice, was sealed
with the seal of the court by the clerk, and was re-
turnable before the Court.

Under the case of Winegrath v. Fairview, 77 N.
J. L. 448, review of an order vacating an allocatur
Cannot be had in the Supreme Court. And we con-
tend that under the case of Woglum v. Perth Amboy,
supra, such an order is reviewable here.

The order in question was entered February 15,
1932, appeal was taken within ten days, as appar-
ently required by statute (P. L. 1913, p. 622, Ch.
304).

Seasonable application was also made to the Su-
preme Court for a renewal. If appeal to this court
1s not the appropriate practice, then, there being
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no laches in the previous application to Part No.
2 of the Supreme Court, the prosecutor would be
entitled to make application there, if here dismissed
for this reason, and this litigation thus be unduly
prolonged.

8 EFFECT OF PROMISES OF PAYMENT.

Considerable, perhaps controlling effect, was
given by the Court below to the fact that Frazier,
although repeatedly promising payment, had never
done so.

The only witness on this point was McLaughlin,
the Chairman of the Township Committee. Mr.
McLaughlin is a member of the bar practicing in
Philadelphia. He testified (pp. 69-70) that in the
fall of 1930 he conferred with Frazier regarding
this tax sale, at which time Frazier asked for more
time within which to pay; that in December, 1930,
Frazier promised to pay.in April, 1931 (pp. 70-72);
that in April of 1931 he had a conference with
Frazier, gave statements of the amount due to rep-
resentatives of various banks (pp. 76-78), who, it
was anticipated, would take assignments of the cer-
tificates (p. 82), which led to an investigation of the
legality of the sale (p. 82), and the taxes were not
paid nor the certificates purchased.

After April, 1931, the delay in foreclosing was
apparently voluntary on the part of the Township
or its solicitor (pp. 84-85).

There is no evidence whatever that Frazier ever
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evaded tax obligations, as stated in the opinion of
the Supreme Court, or that his (Frazier) state-
ments regarding help from banks (referred to in
the opinion of the lower Court) were not true, or
that his promises were not made in good faith. The
clear inference is that if the Township had had a
record of its sale and of the proceedings respecting
the sale, and had had a right to charge interest,
the transaction as promised by Frazier would have
been consummated. The interest alone on the taxes
due the Township for the period in question exceeds
$12,000.00, and there is no resolution to support the
charge.

But it is submitted that Frazier’s right to defend
against this sale and foreclosure cannot be barred by
the matters suggested in the Supreme Court.

In the ease of Lehigh Valley v. Jersey City, 93
N. J. L. 284, the City seems to have argued that
unless objection were made at an early date the
taxpayer would be denied relief for “lack of dili-
gence.” But as Justice Trenchard there said:

“We are unable to perceive how a land owner
by simply permitting taxes to accumulate can
be deprived of his right, nor how delay in pay-
ments can authorize the addition of an unau-
thorized penalty.”

The discussions between McLaughlin and Frazier
never got down to the interest rate. How could
Frazier’s promises to pay the tax put him in a
worse position than if he had flatly disclaimed an
intention to pay? Whether this sale is good or
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bad, the lien for the taxes remains, and will remain
until paid.

There is no claim by the Township that Frazier
is receiving income from these properties and not
paying taxes. If that were the case, there might
be some reflection upon Frazier’s good faith. There
is nothing whatever in this record carrying the
slightest suggestion of bad faith.

It is respectfully submitted that there should be
a reversal.

Respectfully submitted,

JOSEPH H. CARR,
BERNHARD G. LUETHY,
Attorneys for Prosecutor-
Appellant.
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PREFATORY STATEMENT.

This is one of fifteen (15) appeals appearing upon
the “ List of Causes” for the October, 1932, Term
of this Court (Nos. 41 to 45, inch; 192 to 195, inch;
267 to 271, inch, and 293), prosecuted by Daniel B.
Frazier Co. against the Township of Long Beach
arising out of the following situation:

On November 19, 1928, the Collector of Taxes of
Long Beach Township sold to the Township for
unpaid taxes of 1927 five separate tracts of land
owned by Frazier Co., and issued to the Township
five (5) separate certificates of sale therefor (Case
28-29). Thereafter, there accumulated on these Cer-
tificates of Tax Sale not only the unpaid taxes for
1927 but also for 1928, 1929, 1930 and 1931 (Case
70-71), to an aggregate amount approximating $65,-
000 (Case 79).

Frazier Company made numerous promises to pay
these delinquent taxes (Case 69-76), but failed to
keep any of its -promises and in September, 1931,
Bills in Chancery were filed to foreclose four (4)
of the certificates and on January 9, 1932, Bill was
filed to foreclose the fifth certificate (Appellant’s
Brief, page 2).

Frazier Company filed answers to each of the five
(5) suits attacking the validity of the sale and of the
proceedings to sell (but not the assessments nor the
tax);upon ex parte affidavits without notice obtained
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five writs of certiorari (one in each suit), to review
the validity of the tax sales (Case, pp. 1-12 and ap-
pellant’s Brief, p. 2); but upon notice and after hear-
ing orders were made by Justice Bodine vacating
the allocaturs to each of the five (5) writs (Case 86-
87).

Appellant thereupon appealed to this Court from
each of the five orders vacating the allocaturs and
filed the notices (Case 92).

Appellant thereafter applied to Part II of the
Supreme Court on Notice (Case 89), to secure writs
of certiorari but the Supreme Court denied the ap-
plication (Case 91). No appeal has been taken from
the orders entered as the result of the application
to Part II of the Supreme Court.

Thereafter, on motion, those portions of the ap-
pellant’s answers in the Chancery foreclosure suits
which attacked the validity of the tax sales were
stricken out under the procedure outlined in Chap.
202, P. L. 1925. From each of these five (5) orders
in Chancery the appellant (Frazier Co.), appealed
to this Court (Cases Nos. 192-195 and 268 on List of
Causes).

On June 30, 1932, final hearings were had in the
Chancery suits and interlocutory decrees entered in
each suit on July 11, 1932, fixing the amount due for
taxes, interest and costs and fixing the time within
which Frazier Co., might redeem by paying the
amounts found due. From each of these five (5)
interlocutory decrees the Appellant (Frazier Co.),
has appealed to this Court (Case Nos. 267, 269, 270,
271 and 293 on the List of Causes).
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These particular appeals with which this Brief is
concerned are from the orders made by Justice
Bodine (Case 86), sitting as a single Justice under
the Rules (Rule 170). No appeals were taken from
the orders made by Part II of the Supreme Court
(Case 90).

The same questions are involved in each of the
five appeals from the orders by Justice Bodine; only
one set of depositions was taken (and appear only
in the State of the Case in case No. 1), and the refer-
ences to the case in this brief relate to the State of
the Case in Case No. 1.

Following the lead of counsel for prosecutor-ap-
pellant, only one set of briefs is submitted for all
five cases.

I1.
FACTS.

The tax sale was held on November 19, 1928.

Five parcels of land were sold and five separate
tax sale certificates were given. No other bidders
appeared at the sale and each of said parcels of land
was struck off and sold to the defendant, Township
of Long Beach, for redemption at eight per cent
(Case 29). .

Prosecutor was the owner of five tracts of land,
all situate in the Township of Long Beach and de-
scribed in the tax duplicate as follows:
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George W. Evenson, 12.36 Acres, South of
Harvey Cedars;

Daniel B. Frazier Co., South of Harvey
Cedars, formerly R. R. property, 18.35 acres;

Daniel B. Frazier Co., 177.82 acres, Seabreeze
Tract, adjoining Surf City;

Daniel B. Frazier Co., 486.01 acres, between
Harvey Cedars and Barnegat City, 1 house;

Daniel B. Frazier, 24.52 acres, formerly Cas-
sidy Estate.

These lands were assessed to the prosecutor for
the year 1927. Subsequent to July 1,1928, the taxes
assessed against the various parcels not having been
paid, the Collector of Taxes of Long Beach Town-
ship took steps to enforce payment by sale. The sale
was held on November 19, 1928, and the property
bought in by the Township of Long Beach, as afore-
said.

The Township of Long Beach continued to hold
the five certificates of tax sale until September of
1931. During that time, considerable effort was
made by the officials of the Township to collect some
part of the moneys due under the tax sale certificates
and to collect the subsequent taxes accrued (Case
69-78). As stated in the opinion filed in this matter
by dJustice Bodine (State of Case, page 96), the
prosecutor-company persistently and continuously
evaded the payment of the tax obligations. In Sep-
tember of 1931, all negotiations having failed, five
suits were instituted in the Court of Chancery to
foreclose each of the five certificates of tax sale.
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After service was made of subpoena, answers were
filed by the prosecutor-company to each of the five
suits in which attack was made upon the validity and
legality of the tax sale proceedings and of the sale.
The statute of 1925, Chapter 202, to which more com-
plete reference will be made hereafter, provides that
a writ of certiorari must be obtained within four
months next after the filing of such an answer. On
January 15, 1932, an ex parte application was made
by prosecutor to Justice Bodine and five writs of
certiorari were obtained. Subsequently, the return
day of each of said writs of certiorari was extended
upon application by the defendants. Notice was
then given by the defendants; depositions were
taken; and, upon application to Justice Bodine, each
of the allocators to the five writs of certiorari were
vacated (Case 86). Justice Bodine filed his opinion
on March 28, 1932 (Case 97).

The State of the Case filed in these matters con-
tains a copy of a notice of an application to Part
2 of the Supreme Court to review the writs of cer-
tiorari (Case 88), together with copy of order made
by Part 2 of the Supreme Court dismissing the ap-
plication (Case 90). This, we feel, is no part of the
State of the Case in this matter inasmuch as it was
an application made after the entry of the order
appealed from and after the notice of appeal was
filed.

So that the facts in this matter may be properly
before the Court, we call attention to the following:
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FACTS AS TO INTEREST RATE.

The Collector of Taxes of the Township of Long
Beach testified (State of the Case, pages 43, 44 and
45), that interest on delinquent taxes was charged
at the rate of eight per cent per annum; that the rate
of eight per cent was charged because it had been
the custom to so charge; and that the rate of inter-
est for non-payment of taxes was shown upon the
tax bills. The testimony of the Collector also de-
veloped that the total amount for which each parcel
of land was sold included interest computed at 8
per cent up to July 1, 1928, and that the sale did not
include any interest for the period between July 1,
1928, and the date of sale on November 19, 1928
(Case 45).

There is no testimony to the effect that a resolu-
tion fixing the rate of interest to be charged on de-
linquent taxes had never been passed by the Town-
ship of Long Beach. The Collector, in answer to the
question, “ You knew there was no resolution of the
Township determining the rate of interest on de-
linquent taxes?” said, “ 1 never gave it a thought”
(Case 43).
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2.

FACTS RELATING TO DESCRIPTION OF
LANDS SOLD.

As stated before, there were five properties sold
and five separate tax sale certificates made. The
five properties were described in the tax sale cer-
tificates in accordance with the descriptions con-
tained in the tax duplicate, as indicated above (Case
43). It is admitted that no change in the description
was made by the Collector in making up the notice
of sale.

3.

FACTS RELATING TO RECORD OF AND
PROCEEDINGS OF SALE.

The testimony of the Tax Collector shows con-
clusively that an original list was prepared by him
and turned over to the printer so that the printed
notices of sale could be prepared. It also discloses
that one copy of these printed notices of sale was
used by the Collector during the period between the
making up of the original list and the date of sale.
On this printed copy of notice, the Collector noted
all redemptions made and also indicated the prop-
erties that were sold on the date of sale (Case, pp.
30-31, Exhibit D6).

The testimony of the Collector also shows that the
tax duplicates for the years subsequent to 1927 were
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marked with the words “ To Township” or “ Sold
to Township,” and that actual notice of the sale of
these properties was given to the prosecutor-com-
pany subsequent to the sale (Case 34, 39, 46-50).

The Collector also testified that he posted copies
of the printed notice of sale in seven public places
in the Township of Long Beach (Case 32-33); that
he mailed printed copies of the notices of sale to
every property owner shown on the notice of sale
(Case 33-34), including the prosecutor-company;
and that the notice of sale was published in a news-
paper circulating within the Township limits (Case
29, 30). That the publishing, posting and mailing
of copies of the notice of sale was made at least four
weeks prior to the actual date of sale. The proof
as to publishing is further shown by the testimony of
the editor of The Tuckerton Beacon (State of the
Case, pages 59, 60, 61). He testified that the notices
of sale in question had been published in his paper
for four successive weeks immediately before the
19th of November, 1928.

4.
FACTS AS TO PBOMISES TO PAY TAXES.

The testimony of Mr. McLaughlin, Chairman of
the Township Committee (State of the Case, pp. 72
to 76, inch), shows that in numerous conferences
and correspondence had between Daniel B. Frazier,
president of the prosecutor-company, and himself,
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many promises to pay the past due taxes were made
and that inability to raise the necessary money was
the only reason that the taxes had not been paid.

III.

ARGUMENT.

The brief for the prosecutor is divided under sev-
eral main headings. Answer will be made to each of
the separate arguments of prosecutor under proper
titles.

1. THIS APPEAL IS IMPROPER; NO APPEAL
WILL LIE FROM AN ORDER OF A SINGLE
JUSTICE OF THE SUPREME COURT.

An ex-parte application for writs of certiorari was
made by the prosecutor to Supreme Court Justice
Bodine on January 15, 1932, and on the same date
Justice Bodine allowed the writs. Subsequently, on
application by the defendants, the return day of
the writs was extended. That this was well within
the power of Justice Bodine, sitting as a single jus-
tice, is well established. In the case of Winegrath
v. Borough of Fairview, 77 N. J. L. page 448, at
page 450, it was said:

The statute 5 and 6 W. & M. expressly es-
tablished the practice of applying for the writ to
the justice at chambers, and required him, if he
allowed it, to endorse thereon his allowance, to
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which act the term allocatur was applied. It
will be perceived, therefore, that the allocatur
to the writ is, in effect, but a substitute for the
earlier common-law fiat, which, like all orders
or rules made by a single justice of the King’s
Bench, was, until return made to the writ, with-
in the power of the justice granting it to amend,
modify or recall.”

Rule 170 of the Supreme Court also provides that
the Justice allowing a writ of certiorari may make
all further orders necessary on it ; that he may order
that the return day named therein be changed to an
earlier or later day, and that he may order a vaca-
tion of the allocatur.

The defendants then gave notice to the prosecutor-
company of a motion before Justice Bodine to vacate
the allocators to the five writs of certiorari. Depo-
sitions were taken; the matter was argued before
Justice Bodine; and orders vacating the allocators
to the writs were signed. All of this was done and
the order by Justice Bodine was made before any
return was made to the writs. In other words, the
order made by Justice Bodine vacating the alloca-
tors was made by him as a single Justice.

*The rules specify the mode of procedure after re-
fusal of any writ by a single Justice sitting as such.
The applicant must then apply to the Supreme
Court in banc to review the proceedings by the
single justice, or, in lieu thereof, applicant may re-
new his application before the Supreme Court in
banc.
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Key v. Paul, 61 N. J. L. page 133, and Tweedell
v. South Orange, 95 N. J. L. page 327, are both au-
thority for the fact that a single Justice of the Su-
preme Court acts, normally, as a single Justice and
not as the Court itself in awarding and determining
a rule to show cause why a writ of certiorari should
hot be allowed. We have shown that Justice Bodine
was well within his power in anything that he did
prior to the return day of the rule and it is our
contention that he acted as a single Justice and not
as the Court when he signed the orders vacating
the ailocaturs.

Prosecutor-appellant admits that his application
for the writs of certiorari was made to Justice Bo-
dine sitting as a single Justice (Brief of Appellant,
P- 26).

In the case of Van Hoogenstyn v. D. L. & W. R. R.
Co., 90 N. J. L. page 189, at page 190, the Court
said:

“We hardly need cite authorities for the
proposition that this Court cannot directly re-
view the order of a single justice of the Su-
preme Court, where he sits as such, and not as
the court itself. The proper practice is pointed
out in Key v. Paul, 61 N. J. L. 133. We cannot
thus usurp the functions of the Supreme Court.
* * % Only the final decision of that court can
be removed into this.”

And then again further on, on the same page:
“ Courts of law do not permit the intolerable
delay and expense that would arise if interlocu-
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tory appeals were permitted from every order
that might he incidental to the progress of the
cause. * * The deprivation of a review does
not necessarily follow since there is an appeal
from the single justice to the court in banc in
one of its parts under Key v. Paul.”

In the instant matters, prosecutor appealed to this
Court from the orders of Justice. Subsequent to
filing notices of appeal, it appealed from the orders
of Justice Bodine to the Supreme Court in banc
(Part II), in accordance with the practice laid down
in Key v. Paul, supra, The Supreme Court refused
the applications of prosecutor (Case 90) but the
prosecutor failed to take any appeal from the order
of the Supreme Court.

Prosecutor, it seems to us, has been under a mis-
apprehension as to its rights and the well-estab-
lished practice. Its proper course upon the entry
of orders made by Justice Bodine vacating the allo-
caturs was to have appealed to or renewed its ap-
plication before the Court in banec. It could then
have appealed from the order of the Court in bane
to this Court. However, by serving and filing its
notices of appeal to this Court from the orders by
Justice Bodine, the prosecutor itself, by its own ac-
tions, lifted the matter into the Court of Errors and
Appeals and deprived the Supreme Court (Part II)
of further jurisdiction over the controversy.

Prantel v. Junk, 93 N. J. L. 387;

Williams v. White, 98 N. J. L. 140;

Haines, et al. U. Seabrook Farms Co., 99
N. J. L. 273
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2. THE SALE WAS VALID; IT INCLUDED NO
SUMS WHICH WERE NOT AUTHORIZED
BY LAW.

Prosecutor, in its brief, endeavors to show this
Court that the sale was invalid because it included
interest charged by the Collector for failure to pay
the taxes when due.

We agree with prosecutor in its contention that
interest does not inhere in a tax as a legal incident
and that some statutory authority must be found
before interest may be charged.

Under the Act of 1880 (P. L. 1880, p. 41) relating
to taxes and assessments in arrears, it was provided
that a municipality can collect interest at a rate not
exceeding 12 per cent nor less than 7 per cent. The
interest rate was to be determined by the municipal-
ities either by general order or by resolution.

Under that Act, it apparently was not necessary
that a resolution be passed in order that the mini-
mum rate of interest could be collected. In the ab-
sence of a resolution, the minimum rate of 7 per
cent could be charged against delinquent taxes.

In the year 1918, the 1880 Act relating to interest
on delinquent taxes was revised. Section 603 of this
revision (P. L. 1918, Chapter 236), provides :

“The governing body of each municipality
shall have power to fix by resolution * * * the
rate of interest to be charged for the non-pay-
ment of taxes or assessments on or before the
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date when the same would become delinquent,
which rate for non-payment as aforesaid shall
not exceed the rate of 9 per centum per annum
nor be less than 7 per centum per annum.”

It is therefore readily understood that in the ab-
sence of any resolution by the governing body, that
the minimum rate of 7 per cent is required by the
statute to be charged on delinquent taxes. An ex-
amination of the notice of sale (Ex. D6) and of
the certificate of tax sale (Case 12) discloses the
fact that the interest added to the total tax and
for which the properties were sold was computed
to July 1, 1928, and that no additional interest be-
tween July 1,1928, and the date of sale was charged
to the prosecutor-company (Case 45). In figuring
the exact rate of interest charged at the time of sale
we find that it comes to less than 7 per cent, or less
than the minimum rate of interest allowed by the
statute. The statute, however, authorizes the
charging of interest to the day of sale (Sec. 24, Tax
Sale Revision of 1918). Accordingly, it will appear,
so far as concerns the interest, that the interest in-
cluded in the sale was less than the minimum of
7 per cent required by the statute. Where the sale
was made for an amount not in excess of the total
legally due, mistakes in computing interest will not
invalidate the sale.

Martin v. Woodbridge, 90 N. J. L. 414, at
419.

Prosecutor contends that, in the absence of a reso-
lution by the governing body of the municipality, no
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interest at all can be charged. We do not agree
with this contention. It has not been proven that
there never was a resolution adopted by the Town-
ship of Long Beach. The Collector of Taxes in his
testimony states upon cross-examination that he
never thought of a resolution and that he charged
interest at the rate of 8 per cent because it had been
the custom. We feel that the burden of proof to
show that there had never been a resolution adopted
by the Township of Long Beach was upon the prose-
cutor. The prosecutor-company is the moving party
in this application and in this appeal and the burden
1s upon it to prove its case.

In the case of Campbell v. Township of Teaneck,
101 N. J. L. 461, a writ of certiorari was sued out
to test the validity of the proceedings taken by the
defendant in the passage of an ordinance. It was
proved that minutes of a certain meeting of the
Township Committee did not show a hearing upon
the ordinance. Justice Kalisch, at page 465, said:

“ Next, it 1s urged that since the minutes of
the township committee do not show that a hear-
ing upon the ordinance, as amended, was given
on May 5th, 1925, it must be accepted as a fact
that no hearing was given. While it is true
that the minutes of May 5th are silent as to
whether or not a public hearing was had, the
presumption is that the committee did what the
law required it to do, in the absence of any
proof to the contrary.”

Campbell v. Teaneck, supra, is almost identical
with the present matter. In that case, the Court
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held that the burden was upon the prosecutor to
show that no hearing had been held and raised a
presumption to the effect fhat if a hearing was
necessary, then the committee did what the law re-
quired it to do. In the instant matters, it has not
been definitely shown that no resolution had ever
been passed. All of the proofs indicate that such
a resolution was on the books of the Township. The
Collector of Taxes testifies that he had always
charged 8 per cent interest because it was the cus-
tom, and the tax bills themselves indicate the rate of
interest on delinquent taxes to be 8 per cent.

We, therefore, contend that the present matters
come under the rule as laid down in Campbell v.
Teanech, and that-the prosecutor, in order to suc-
ceed, must rebut the presumption that the resolu-
tion was, in fact, passed.

3. THE SALE WAS VALID; THE DESCRIP-
TION WAS SUFFICIENT TO IDENTIFY
THE LANDS SOLD.

In the introductory part of this brief, we have
given a description of the lands as they were as-
sessed and as they were sold. Each of the descrip-
tions is complete in itself and describes the prop-
erty as fairly and completely as it is possible under
the circumstances. The lands in question are sit-
uate on the island of Long Beach, in Ocean County,
New dJersey, and consist of long, stretches of sand
dunes lying between the Atlantic Ocean on the East
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and Barnegat Bay on the West. The deeds by which
the prosecutor-company acquired title to these lands
contain quite lengthy descriptions with a great many
courses. It would be not only impossible but im-
practical to use a metes and bounds description in
the assessment book, in the notice of sale or in the
tax sale certificate. The Assessor of the Township
is therefore forced to identify the lands as closely
as possible by using a description referring either
to acreage or to adjoining lands. In the present
matters, the Assessor has done both; he has iden-
tified the lands by acreage and attempted to identify
them by the adjoining properties, and, in one or two
instances, he has identified them by the name by
which they were known for many years; for instance,
“ Cassidy Estate.”

The prosecutor’s brief cites various sections of
the statute requiring that the lands be sufficiently
described. We do not quarrel with any of the sec-
tions of the statute, but we do say that these lands
were described sufficiently to identify them to the
owners of the property and to identify them to any
other persons desiring to bid on them at the sale.

The testimony of Mr. McLaughlin, the chairman
of the Township Committee, referred to above, in-
dicates that at numerous conferences had with offi-
cials of the prosecutor-company and at numerous
appeals taken to the County Board of Taxation, the
question as to the sufficiency of the description or
the identity of the lands assessed was never raised
and it appears to be undisputed that the prosecutor-
company never had any doubt aS to what lands it
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owned in Long1Beach. Township and as to what lands
were assessed against it.

Even though there may he some question as to
the description, and we contend that there is not,
it would he cured hy Section 52 of the Tax Sale Re-
vision Act of 1918, Chapter 236, which provides :

“ No sale shall be set aside because of insuffi-
cient description in the original entry of the
lien, or in the list made up for sale * * * if it
shall appear by other legal evidence that the
land sold was in fact that assessed and that the
sale was made pursuant to law.”

The testimony of the Collector of Taxes and of
the Assessor shows what property was assessed and
we will show in this brief that the sale itself was
made pursuant to law.

It 1s also to be noted that Section 52, referred to
above, also concerns the description contained in
the notice of sale, because, as provided for by the
Act, the notice of sale is to be prepared directly
from the list made up by the Collector and thus
there can be no difference in the descriptions con-
tained in the list and in the notice of sale.

We are inclined to agree with the rulings in the
cases of Brooks v. Township of Union, 68 N. J. L.
133; Bowids v. Chester Township, 89 N. J. L. 375;
and Waterman v. Shrewsbury, 83 N. J. L. 286. In
those cases, the descriptions were unquestionably in-
adequate, particularly in that they were supposed
to describe individual lots on certain streets. In
our case, we are not concerned with small 50-foot
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lots; we are concerned with large tracts of acreage
and the question of proper identification cannot pos-
sibly exist in the mind of anyone at all acquainted
with lands on the Island of Long Beach.

4. THE SALE WAS VALID; THE PROCEED-
INGS OF SALE COMPLIED WITH THE
STATUTE.

Sections 16 to 28, inclusive, of the Tax Sale Re-
vision Act of 1918 provide the method of procedure
in conducting a tax sale. Briefly, the statute re-
quires the following:

(a) The making up of a written list containing
all necessary information relating to the sale;

(b) The making up of a bound list-book;

(¢) The giving and publishing of notice of the
sale by advertising, posting and mailing the notices
of sale;

(d) The making up of the record for the list-
book, including original list, together with affidavits
of posting, mailing and publishing;

(e) The conduct of the actual sale;-

(f) The preparation and delivery of the certifi-
cate of tax sale.
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The proofs in this matter disclose the following:

(a) The original list was made up by the Collector
of Taxes and sent to the printer. From this were
prepared the printed notices of sale (State of the
Case, page 30).

(b) The printed notices of sale prepared from
the original list contained the time and place of sale;
the description of .the property to be sold; the
owner’s name as contained in the original list and
in the tax duplicate, together with the total amount
due on each property computed to the fiist day of
July, 1928 (Ex. D6).

(c) The notice of sale was published for four
weeks next preceding the date oFThe sale in the
Tuckerton Beacon, a newspaper circulating in the
Township of Long Beach. No newspaper was
published within the Township limits (Case, 59-61).

(d) The notice of sale was posted in seven public
places within the Township four weeks before the
sale (Case, 32-33).

(e) The notice of sale was mailed to each prop-
erty owner, including prosecutor-company, four
weeks before the date of sale (Case, 33-34).

(f) At the time of the sale, one of the printed
copies of the notice of sale was used by the .Col-
lector of Taxes as a list on which was noted all re-
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demptions made and results of the sale (Case, 31—
Ex. D6).

(g) At the time of the sale, no other bids having

been made, each property was struck off and sold
to the Township of Long Beach (Case, 29—Ex. D6).

(h) Subsequent to the tax sale, a certificate was
prepared, executed and delivered to the Township
of Long Beach (Case, 12, 29).

(1) Notations were made by the Collector of
Taxes in the tax duplicates for the years 1927 on,
to the effect that these particular properties had
been sold to the Township of Long Beach for taxes
(Case, 46-50).

It 1s admitted that the Collector of Taxes did not
have a bound list-book in which were kept the orig-
inal list, and the affidavits of mailing, posting and
publishing. The Collector did have and still has
the printed copy of notice of sale which he used as
his original list (Exhibit D6).

Section 52 of the Tax Sale Kevision Act provides
as follows:

“ No sale shall be set aside * * * because of
failure of the Clerk or any municipal officer to
record the proceedings relative to the sale if it
shall appear by other legal evidence that the
land sold was in fact that assessed, and that
the sale was made pursuant to law.”
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There is no question but that the lands sold were
in fact those assessed and, under Section 52, as
above cited, the mere lack of the affidavits of pub-
lishing, posting and mailing and the lack of the
original list made up by the Collector is not suffi-
cient to invalidate the sale where it shall appear
by other legal evidence that the sale was made pur-
suant to law.

Prosecutor, in its brief, states that Frazier Co.
could not have assigned or secured assignments of
the tax sale certificates where the records required
by the statute respecting tax sales were missing.
We can answer this contention by saying that the
prosecutor-company could never take advantage of
such a failure if the assignment of the certificates
was taken by a bank for its benefit.

It is submitted that the substantial compliance by
the defendant Township with the provisions of the
Tax Sale Revision Act of 1918 brings it within the
scope of Section 52 and that, therefore, the proceed-
ings to sell and the sale were valid (Case, 96).

5. THE PROSECUTOR MUST PAY THE TAX
DUE AS A CONDITION PRECEDENT TO
THE SETTING! ASIDE OF THE SALE.

Section 53 of the Tax Sale Revision Act of 1918
provides:

“ Where the assessment itself is valid and the
tax, assessment or other municipal charge, or
any part thereof, is justly due, no sale shall be
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set aside, except on condition that the amount
due shall be paid to the municipality for the
use of the holder of the certificate of sale by the
person applying to set it aside.®

The validity or legality of the assessments and
the tax against prosecutor’s lands has never been
questioned, either in this or in any other proceeding.
Therefore, the instant matters come within the scope
of Section 53 of the Act and it is our contention that
before the Supreme Court of this State can set the
sale aside, it must first require the prosecutor com-
pany to pay all the taxes due under the various
assessments. Under this rule, we do not see the
efficacy of a writ of certiorari except that it may
serve to hold up the proceedings in the Court of
Chancery under which the various tax sale certifi-
cates are now being foreclosed. It is our contention
that the applications in the present matters were
made primarily for the purpose of delaying the time
within which the taxes must be paid and we say that
the prosecutor-company will derive no benefit from
the allowance of a writ, but that, on the other hand,
the defendant -Township will suffer considerable
hardship through its inability to collect the taxes
due.

Prosecutor cites the case of Caulfield v. Jersey
City, 1 N. J. Misc. 573. The ruling in that case was
that the owner did not have to make tender of the
tax and interest as a condition precedent to obtain-
ing a wkit. That is not the point that we make here.
We do not contend that the prosecutor must pay the
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tax before a writ may be issued. We contend that
before the sale may be set aside under an argument
on the writ that prosecutor must pay the tax due to
the defendant Township. The assessments against
the prosecutor’s properties being valid, Section 53
applies and the granting of a writ of certiorari would
not be of benefit to the prosecutor except to post-
pone and delay the day of reckoning.

6. THE PROCEDURE OUTLINED BY STAT-
UTE WHERE THE INVALIDITY OF A TAX
SALE IS SET UP IN ANSWER TO A FORE-
CLOSURE BILL.

Prosecutor correctly states the procedure to be
followed upon the filing of an answer in a fore-
closure suit which sets up attack upon the proceed-
ings to sell and the sale.

We wish, however, to call attention to the fact that
Section 3 of the Laws of 1925, Chapter 202, page 480,
provides:

“ No writ of certiorari shall be allowed in any
case where proceedings shall hereafter be in-
stituted in the Court of Chancery to foreclose
the right of redemption of any owner, mort-
gagee or other person having an interest in the
lands, after the time in which to plead shall have
expired or after the expiration of four months
from the filing of an answer * * V’

This section of the statute will be referred to again
in this brief.
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7. THE WRIT IN THIS CASE IS BARRED BY
STATUTE.

The right to review a tax sale proceeding by cer-
tiorari is purely statutory. Under the 1903 Act (P.
L. 1903, p. 348), there was a three-year limitation
upon the issuance of writs of certiorari for this pur-
pose. By various amendments the limitation was
cut down to 18 months and in the year 1925 (P. L.
1925, Chapter 21, page 77), the same limitation of
18 months was continued with a provision to the
effect that such limitation should not be applicable
where proceedings were taken after the sale, by the
purchaser or holder of the tax sale certificate, under
any statute of this State to procure a deed or perfect
title.

In the same year, a statute was passed (Laws of
1925, Chapter 202, p. 480), which provided, that
where foreclosure proceedings were instituted in
the Court of Chancery to foreclose any tax sale cer-
tificate, the defendant must, in order to question the
validity or legality of the tax sale proceedings or
sale, raise such question in his answer. The proceed-
ings in the Chancery Court are then stayed for a pe-
riod of four months during which time the defendant
in the Chancery case must obtain a writ of certiorari
to review the proceedings. The statute is very defi-
nite on this point; namely, that the writ of certiorari
must be obtained within the four-months period, and
Section 3 of the same Act {supra), provides that
unless such a writ is obtained within the four-months
period, then no writ shall be allowed.
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That is our position here. Whits were secured by
the prosecutor from Justice Bodine but the alloca-
turs to the writs were vacated before the return day.
The effect of the vacation orders was to nullify the
original writs and it is as though no writs ever were
obtained. Even though this Court may find that
Justice Bodine erred in vacating the allocators to
the writs, yet a decision to that effect cannot give the
prosecutor a writ which will come under the provi-
sions of the Statute of 1925.

Prosecutor’s brief cites a number of cases in
which is stated the rule that the prosecutor is never
barred by statute where the lien itself is invalid. In
the present matters, there is no question as to the
validity of the assessments or the tax and no writs
are asked to review them.

The rule in Caulfield v. Jersey City, 1 N. J. Misc.
573, has no application here because the validity
of the assessment, the tax and the lien of the tax
have not been questioned.

8. THE WRIT IS DISCRETIONARY AND
SHOULD NOT BE ALLOWED.

The allowance of a writ of certiorari is wholly
discretionary with the Court. This is established
in the case of Loomis v. Union City, 6 N. J. Misc.,
p. 330, in which Justice Minturn said:

“A writ of certiorari under any -circum-
stances is a discretionary remedy and where the
equities of the case do not warrant it, the Court
is not inclined, as a rule, to grant it.
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In the case of Nelson v. Town of Kearny, 4 Misc.
157, it was held:

“In a case where the allowance of a writ
would, perhaps, suspend for a considerable pe-
riod of time the prosecution of a great public
work of prime necessity to a large number of
persons, the discretion lodged in this Court in
the matter of the allowance of a prerogative
writ should be sparingly exercised.f

The testimony of Mr. McLaughlin, Chairman of
the Township Committee, shows that in numerous
conferences and in considerable correspondence had
with officials of the prosecutor-company, many prom-
ises were made to the effect that the taxes would be
paid on certain dates. These conversations and this
Correspondence continued during practically all of
the period prior to the institution of the foreclosure
proceedings in Chancery. The foreclosure proceed-
ings were held up from time to time pending new
negotiations with the officials of the prosecutor-com-
pany for settlement. The question of the validity of
the lien or the legality of the sale was never raised
by any of the officials of the prosecutor-company;
they seemed content with the amount of the tax, the
description and identity of the properties, and with
the mode of conducting the sale, and their only de-
sire was that additional time be given within which
money could be raised to pay the taxes.

The testimony of the Chairman of the Township
Committee also shows that taxes due from prose-
cutor-company to the Township constitute about 65
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or 70 per cent of all unpaid taxes. The defendant
Township is heavily in debt as a direct result of the
non-payment of taxes by the prosecutor and it has
become almost impossible for the defendant Town-
ship to continue to finance itself due to its inability
to pay off the obligations incurred as a result of the
non-payment of taxes by the prosecutor. It is ap-
parent from the proofs that the probable result of
this condition and of the continued refusal of the
prosecutor-company to meet its obligations will be
that the defendant Township will be forced into a
municipal receivership with the attendant distress
to its property owners.

It is respectfully urged that this situation ought
to be considered by this Court on the question as
to whether or not the prosecutor is entitled to a
writ and that, under the decisions cited above, the
Court, in the exercise of its discretion, should dis
miss these appeals.

Respectfully submitted,

HOWARD EWART,
Attorney for Defendants-
Respondents.
KENNETH V. BENNETT,
Of Counsel.
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Case No. 1.
12 36/100

WRIT OF CERTIORARI.

New Jersey, to wit:

The State of New Jersey to the Town-
ship of Long Beach, in the County of
Ocean, a municipal corporation of the

(Seal) State of New Jersey; H. Earle McCon-
nell, Collector of Taxes of the Township
of Long Beach, and Augustus L. Keil,
Township Clerk of the Township of Long
Beach:

We being willing for certain reasons to be certi-
fied of certain proceedings of the Township of Long
Beach, relating to supposed sale for unpaid taxes,
of certain property of Daniel B. Frazier Co., made
on November 19, 1928, and all proceedings relating
to the said sale, whether leading up to, or following
the same, and all records and papers relating to
the said sale, or to the certificate off said sale, re-
corded in Book 223 of Mortgages, page 82, &c., said
property being described therein as “12 36/100
Acres, South of Harvey Cedars, on the tax dupli-
cate of said municipality,”” and all matters and
things touching and concerning the same and lead-
ing up to or in any way having to do therewith as
fully and entirely as before you they remain, so that
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Writ of Certiorari

the validity and legality of the proceedings to sell
and of such sale and of such certificate may be re-
viewed.

We do command you that the aforesaid proceed-
ings, together with all things touching and concern-
ing the same and leading up to or in any way aris-
ing therefrom, to our Justices of the Supreme Court
of Judicature, at Trenton, on the 4th day of Feb-
ruary next, you certify and send, together with this
writ, that everything may be done what of right
and according to the laws of this State, should be
done.

Witness, W itliam S. Gummere, Esquire, Chief
Justice of our Supreme Court at Trenton, this 15th
day of January, A. D. nineteen hundred and thirty-
two.

Fred L. Bloodgood,
Cleric.
Joseph H. Carr,
Attorney.

[Endorsed]

This writ 1s allowed ; let it be sealed.
By the Court:
Joseph L. Bodine,
J. S. C
Jany. 15th, 1932.
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Case No. 1.
12 36/100
AFFIDAVIT.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor,
v.

Township of Long Beach,
in the County of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earie McCon-
ne11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
K <i1, Township Clerk of
the Township of Long
Beach,

On Certiorari.
Affidavit.

Defendants.

State of New dJersey, /
County of Camden, jSS

W iltliam N. Mattix, being duly sworn according
to law, upon his oath deposes and says that:
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1. He is secretary of Daniel B. Frazier Co., a
New Jersey corporation, the prosecutor herein, and
is the duly authorized agent of the corporation for
the purpose of making this affidavit.

2. Said Daniel B. Frazier Co. is the owner of
lands in the Township of Long Beach, in the County
of Ocean and State of New dJersey, and is a tax-
payer therein.

3. Daniel B. Frazier Co. is the owner of a certain
tract of land in the Township of Long Beach, County
of Ocean and State of New Jersey, conveyed to it
by a deed dated August 2, 1926, from George C.
Van Hise and Frances S. Van Hise, his wife, re-
corded September 14, 1926, in the office of the Clerk
otf Ocean County in Book 709 of Deeds, page 423,
and described in said deed as follows:

ALL that certain tract or parcel of land,
situate, lying and being in the Township of
Long Beach, in the County of Ocean and State
of New Jersey,

BEGINNING at a point on the high water
line of the Atlantic Ocean where the same is
intersected by the line dividing Long Beach
Township and Harvey Cedars Borough; thence
running (1) along the aforementioned line di-
viding Long Beach Township and Harvey
Cedars Borough and passing over two monu-
ments marking same and in the southwesterly
line of lands now or formerly of John M. Kel-
ley, North fifty-five degrees fifty-seven minutes
West two thousand forty-three (2043) feet more
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or less to a point in the high water line of
Barnegat Bay at Shooters’ Point; thence (2)
Southwardly following the said high water line
of Barnegat Bay, as it runs, to its intersection
with the Northeasterly line of lands now or
formerly of Joseph W. Yates; thence (3) South
fifty-five degrees fifty-seven minutes East in
said line of Yates (crossing the former center
line of Long Beach Railroad, now abandoned,
at a point distant as measured along same South
thirty-four degrees four minutes West, seven
hundred ninety feet more or less from the in-
tersection thereof with the first course), twelve
hundred (1200) feet more or less to the afore-
said high water line of the Atlantic Ocean; and
thence (4) Northeastwardly along the same 790
feet more or less to the place of beginning. Con-
taining 23.014 acres be the same more or less.

The above description is consistent with a
survey made by William H. Collisson, Jr., dated
February 3, 1926.

EXCEPTING AND RESERVING THERE-
OUT AND THEREFROM a strip of land 60
feet in width extending across the above de-
scribed tract and two strips of land each sev-
enty feet in width extending partly across said
tract, one of them adjoining the said 60 foot
strip on the northwesterly side and the other
of them adjoining the said 60 foot strip on
the southeasterly side, for the use of the Long
Beach Railroad for right of way and for sta-
tion grounds for Bays Water Station on said
Railroad, as described in the conveyance thereof

iq
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to said Railroad by the Barnegat and Long
Beach Improvement Company, Weeks W. Cul-
ver and John Cassidy.

4, On or about September 15, 1931, the Township

of Long Beach, one of the defendants herein, tiled
a bill in the Court of Chancery of New dJersey,
docket 86-301, for the purpose of foreclosing a tax
sale certificate, dated December 24, 1928, recorded
in the office of the Clerk of Ocean County on De-
cember 29th, 1928 in Book 223 of Mortgages for
said county, on page 87, &c.

A copy of the said certificate of sale as the same
appears of record is attached hereto and marked
“ Exhibit A.”

5. It is claimed in the Chancery suit aforesaid
that the lands of prosecutor, above described in par-
agraph No. 3, are the lands covered by the tax sale
certificate referred to in paragraph No. 4 hereof.

6. Prosecutor has filed an answer in said Chan-

cery suit setting up that said sale referred to in
said certificate was ineffective, invalid and void,
and that the certificate of sale sought to be fore-
c’osec”was Effective, invalid and void, and under
the terms of an Act of the State ctf New dJersey,
being Chapter 202, Laws of 1925, prosecutor is re-
quired on the filing of such answer to proceed in
this cause by writ of certiorari to review the legality
of the matters set up in the answer to said Chan-
cery suit. Said answer was filed within time, sub-
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poenas having been served upon the prosecutor on
October 13, 1931.

7. Prosecutor has in its possession what purports
to be a copy of the notice of sale referred to in
the aforementioned Chancery proceedings, with cer-
tain additional matter printed therein. Deponent
believes that this notice is a true copy of the notice
of sale, with the exception of such additional printed
matter. Said copy attached hereto is marked “ Ex-
hibit B.”

8. The answer filed by the prosecutor set forth
the following defenses:

(a) The tax sale attempted to be made on Novem-
ber 19, 1928, and referred to in paragraph 2 of the
bill of complaint was ineffective, invalid and void
because of the fact that proper notice was not given
of said sale and notice such as is required by the
statute of the State of New dJersey in such cases
made and provided was not given.

(b) The notice of sale given by the Township
was defective in that it contained no statement of
the year in which the taxes for which sale was to
be held became due and payable. Said notice of
sale was further defective in that it contained no
statement of the rate of interest due on such taxes;
said notice was defective in that it erroneously
stated the amount of interest due July 1, 1928, upon
such taxes and stated the amount of interest at an
excessive amount; and said notice was likewise de-
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fective in that it did not contain a description of
the property to be sold at tax sale sufficient to iden-
tify the property proposed to be sold and did not
contain a description of the property sufficient to
inform the owner thereof of the claim made upon
the owner or upon the property of the owner and
because said description was not sufficient to notify
the members of the public as to what land was
offered for sale for non-payment of taxes and that
said description was not sufficient to enable a pur-
chaser to procure a title thereby by said descrip-
tion and by reason of all of which said description
was not sufficient to procure for the benefit of the
owner the competitive bidding to which such owner
was entitled, and because of all of which matters
said sale was ineffective, invalid and void

(¢) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because the notice thereof was
not set up in five of the most public places in the
municipality of Long Beach and a copy of such
notice was not published in a newspaper circulating
in said municipality once in each of the four calen
dar weeks preceding the day of the sale.

(d) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because there was never made
up the list referred to in Sections 17, 18, 23 and
26 of an Act known as the Tax Sale Revision of
1918, being Chapter 237 of the Laws of 1918 and
the amendments and supplements thereto, and as
otherwise required by the said Act; nor were any
of the matters and things required under the terms
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of such statute and the amendments and supple-
ments thereto to be done in connection with such
list by way of record of such sale ever done or per-
formed.

(e) Such sale on November 19, 1928, was ineffec-

tive, invalid and void because of the absence of any
record of any nature or kind and the absence of
the record required by the said Tax Sale Revision
Act, its amendments and supplements, with respect
to the proceedings leading up to said sale or the
said sale itself or matters transpiring after the sale.

10

() Said sale on November 19, 1928, was ineffec-

tive, invalid and void because the lands sold at said
sale were not described sufficiently to identify the
same, nor to inform the owner thereof of the prop-
erty sold, or to enable the purchaser thereof to pro-
cure title thereby by said description and was not
sufficient to notify the members of the general pub-
lic as to what land was offered for sale, and was not
sufficient to induce competitive bidding for such
premises.

20

(2) Said sale on November 19, 1928, was ineffec-

tive, invalid and void because it attempted thereby
to sell for taxes for the year 1927 subject to munic-
ipal liens accruing after July 1, 1927, whereas, as a
matter of fact, the taxes for the year 1927 did not
accrue as municipal liens until December 1, 1927,
and therefore, the attempt was made to sell for 1927
taxes subject to 1927 taxes.
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(h) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because it does not contain a description of the prop-
erty purported to be sold thereby sufficient to iden-
tify the said property and does not contain a de-
scription of the property sufficient to inform the
owner thereof that his property was sold for taxes
and because said description is not sufficient to en-
able the purchaser to procure title by said descrip-
tion.

(1) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because there is no showing therein or statement
therein that there were no other bidders for such
property than the Township of Long Beach. Said
certificate was ineffective, invalid and void because
the same does not set forth the name of the owner
of the property proposed to be sold as required by
the laws of the State of New Jersey applicable
thereto.

(j) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because while it-therein is stated that said sale was
for taxes for the year 1927, it is also therein stated
that the said sale is subject to municipal liens ac-
cruing after July 1, 1927, and the taxes for the year
1927 did not accrue as municipal liens until Decem-
ber 1, 1927, and said certificate, therefore, purports
to sell for 1927 taxes and subject to said taxes.

(k) The certificate of sale referred to in para-
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graph 5 of the bill was ineffective, invalid and void
because the said sale was invalid for the reasons
set forth in paragraphs a to g, inclusive, set forth
hereinabove.

9. After the filing of said answer, notice was given
to the Township of Long Beach that an application
would be made for a bill of particulars, and on
November 17th, 1931, an order was made directing
the Township of Long Beach to furnsih the prose-
cutor with certain particulars. Bill of particulars
was furnished by the Township of Long Beach, but
the same did not cover all of the matters called for
by the order in the Court of Chancery, and an ad-
ditional bill of particulars was furnished the prose-
cutor on December 9th, 1931. In said bill of par-
ticulars it is stated that no resolution has been
passed by the Township Committee of the Township
of Long Beach, fixing the rate of interest to be
charged on delinquent or unpaid taxes.

10. Deponent is advised that the defenses inter-
posed are sound in law and believes same can be
substantiated by the evidence, but the evidence nec-
essary to be produced, to a large extent, is under
the control of the Township of Long Beach, and,
therefore, the prosecutor cannot attach hereto affi-
davits of persons familiar with all of the facts as
to the situation and will have to rely upon the ex-
amination of witnesses under subpoena in proceed-
ings taken herein.

11. Daniel B. Frazier Co. prays that a writ of
certiorari may be allowed to review the validity of

20
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the aforementioned sale and of the certificate issued
thereunder and of the proceedings to sell such lands,
and also all matters and things touching and con-
cerning the same and leading up to and in any way
arising therefrom/

W illiam N. Mat¢tix.

Sworn and subscribed before me this 11th day of
December, A. D. 1931.
Earle V. W escott.
Notary Public of N. JJ.

EXHIBIT “A.

H. Earle McConnell, Coll.
To
Twp. of Long Beach

I, H EARLE McCONNELL, Collector of Taxes
of the Township of Long Beach, in the County of
Ocean, State of New Jersey, do hereby certify that
at a sale at public auction for unpaid municipal
liens, duly held by me on November 19, 1928, pur-
suant to the provisions of an act of the Legislature
of the State of New Jersey, entitled, “ An Act con-
cerning unpaid taxes, assessments and other munic-
ipal charges on real property, and providing for
the collection thereof, by the creation and enforce-
ment of liens thereon (Revision of 1918)” and the
acts supplementary thereto and amendatory thereof,
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Affidavit

I sold, in fee, to the Township of Long Beach, for
$415.67, the lands in said municipality described as;

24 52/100 Acres formerly Cassidy Est., on the

tax duplicate of said municipality and assessed
thereon to Daniel B. Frazier, as owner.
THE AMOUNT of sale was made up of the fol-

lowing items:
Taxes, 1927 $389.32
Interest 22.93
Costs 3.42
Total $415.67

SAID sale is subject to redemption on repayment
of the amount of the sale, together with interest
thereon at the rate of EIGHT per centum per annum
from the date of sale, and the costs incurred by the
purchaser. Said sale is subject only to municipal
liens accruing after July 1, 1927.

THE right to redeem will expire in SIX
MONTHS after the service of notice to redeem,
except that the right to redeem shall in all cases
extend for TWO YEARS from the date of sale.

WITNESS my hand and seal this 24th day of
December, nineteen hundred and twenty-eight.

h.Earle McConnell (1 .s.)
Collector of Taxes of the Town-
ship of Long Beach.
WITNESS:
Edwin G. Scovel

10
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30
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14
Affidavit

STATE OF NEW JERSEY |
COUNTY OF CAMDEN

BE IT REMEMBERED, that on this 24th day
of December, 1928, before me, a ¢ Master in Chan-
cery of New Jersey, personally appeared H.
EARLE McConnell, Collector of Taxes of the
Township of Long Beach, in the County of Ocean
and State of New Jersey, whom I am satisfied is
the person named in and who executed the above
certificate of tax sale; and I having first made
known to him the contents thereof, he thereupon
acknowledged to me that he signed, sealed and de-
livered the same as his voluntary act and deed, for
the uses and purposes therein expressed.

Edwin G. Scovel
A Master in Chancery of
New Jersey

Received and Recorded December 20, 1928 9.15
A. M.

John A. Ernst, Clerk

STATE OF NEW JERSEY )
COUNTY OF OCEAN (ss

I, JOHN A. ERNST, Clerk of the said County
of Ocean, do hereby certify that the foregoing is
a true, full and correct copy of a certain CERTIFI-
CATE OF TAX SALE, recorded in my office in
Book No. 223 of Mortgages, page No. 87 &c.



(SEAL)

15
Affidavit

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed the
official seal of said County at Toms
River, New Jersey, this Eleventh day
of July, A. D., 1931.
John A. Ernst
County Clerk of Ocean County
By: LeRoy Grant
Deputy Clerk

10

20

30
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SALE OF LAND

IN THE TOWNSHIP OF LONG BEACH
OCEAN COUNTY, NEW JERSEY

PUBLIC NOTICE IS HEREBY GIVEN that the subscriber, Collector
Taxes of the Township of Long Beach, Ocean County, New dJersey, pursuant
to the statute, will on

MONDAY, NOVEMBER 19, 1928

at the hour of 1 o'clock p. m,, at the Township Hall, 16th Street and the
Boulevard, at North Beach Haven in said Township, expose to public side and
sell to such person or persons as will purchase the same, subject to redemp-
tion at the lowest rate of interest or at the highest premium without interest,
and pay the tax liens thereon including interest and costs, each of the parcels
of lands in the Township of Long Beach, together with the tenements and
hereditaments thereunto belonging, as described below.

No lands will be sold subject to redemption at a rate of interest higher
than eight per centum per annum. Payment for lands purchased must be
made before the conclusion of the sale or the lands will be immediately respld.

The parcels of lands and real estate to be sold; the names of the persons
against whom the same are assessed as owners; and the amount of the delin-
quent taxes, together with interest to July I, 1928, and costs thereon, are as
follows:

Tax. Int. Cost Total

Ins Claytam 1* Acres
Bast of MsEinney teast south of
Toan. 5186.26 —610.91 — $3.42—~9109,58

George W. Evansam 12 36-106 acres
South of Harvey Cedars, 1927 ....... 105.86 6.23 3.42 11551
Daniel B. Frasier Co-
South of Harvey Cedars, formerly
R. R. property 18 36-100 A., 1927 96.27 5.61 3.42 104A0
Daniel B. Frasier Co. 177 82-100 acres
Sea Breese tract, adjoining Surf
City, 1927
Daniel B. Frasier Co- 486.01 acres
Between Harvey Cedars and Bar

2828.40 166.27 342 2993.09

negat City 1 house, 1927............... 774390  456.03 8.42  8203.35
Daniel B. Frasier 24 .52*100 acres
Formerly Cassidy EsL, 1927 389.32 22.93 3.42 416.67
iuts no eOi

“Braiat Beacli Realty Co.—Brant Beach

From South line of Hardenberg

tract to north line of Beach Haven
Crest, Ocean to bay 47 acres, 1927 435.32 34A4 3.42 473.08

Brant Beach Realty Co.— Brant Beach

West of R. R. from Slst St. to
Beardslee ave. 24 39-100 acres 1927 158.78 12A3 3.42 174.73

Sec. A. A. block I, lot 22, 1927 5A0 31 342 9.03
MKVaRBFHrmni
c. A. blk. 6, lot 28, 1927 6.62 .39 3.42 10.43
Samuel H. Burkhart— Beach Haven Crest
Block 26, lote 24-35, 1927.......ccuuue. 7.94 A7 3.42 11.83

‘James McMurray, Inc.,— Beach 11sven Crest
Block 19, lots 15-17-19-20-23-25-26
Block 19, lots 31-82-33-34-35-36
Block 20, lots 1-7-9-11-13-15-19-21-
23-25
Block 20. kite 27-29-34-35-36
Block 26, lots 1-2-3-5-6-7-8-9-10-11
12-13-14-15-16-17-18-19-22-26-28-

29-30-81-41 ———————— ——
Block 27, lots 1-2-3-4-9-11-13-15-17

-19531-23-25, 19 63A2 5.01 342 71.95

Jock 12, lots 16-18-20-22

Block IS, lots 25-27-29-31-32, 1927 25.72 151 3.42 30.65
Domenico Frederico—Beach Haven Crest

Block 9, lots 21-23 and part of 22-

24, 1927 5 23.82 1.40 3.42 28.64

@







Tax 1st. Cani

JOhnsgé.MB'.trglLT 15(}6,ALIE? "6, 1927 ---rr 67 05 342 4.14
r .Jsae"fi.,c,'sm.cczgflfg?asf sA7397 .. 13 08 3a 443
A B, Lot 321927 oo 67 05 342 44
g L Seron S A
W S'sccgctt Prl%klﬁttﬁ Slt_oéalbm 18,1927 ... 1.33 08 3.42 4.83

Samuel Rawllnaon— St. Albana
Sec. A., Blk 67, Lota 4-6-7-9-11-18

Sec. A, Blk. 36, Lota 6-7-9-11,1927 6.62 39 342 1043
O o J/i.slfatﬁ(ﬁ?,tlﬁltgarﬁ 33, 1927 1.38 08 3.4 4.83
W e 36 Ler's, 1927 oo 67 05 342 4.14
Hermar F;{\'.,ngjk??s?ttoﬁl?;n%z7 ------- 67 06 342 414
A Bl 67, Lot 10, 1927 67 05 3.4 414

St. Albana Improvement Co,— St. Albana
Sec. A., Blk. 3, Lot 6.
Sec. A., Blk. 4, Lota 1 to 26, ine.
Sec. A . Blk. 6, Lota 7-9 to 26 ine., 27.
Sec. A., Blk. 6 Lota 16-17-18-19-20-22-24
Sec. A., Blk. 6, Lota 25-26-27
Sec. A., Blk. 7, Lot 26.
Sec. A., Blk. 11, Lota 15-17.
Sec. A., Blk. 13 Lot 29.
Sec. A.. Blk. 14, Lota 17-19-21-23-25.
Sec. A.| Blk. 16, Lots 7-1Q-11-14-16-31.
Sec. A., Blk. 19, Lot 39.
Sec. A., Blk. 20 Lota 10-12-22-23.
Sec. A., Blk. 23, Lot 29.
Sec. A., Blk. 24, Lot 26.
Sec. A., Blk. 29, Lota 6-31-33.
Sec. A., Blk. 36, Lot 13.
Sec. A., Blk. 37, Lot 27.
Sec. A., Blk. 0 t 8.
Sec. A., Blk. 41, Lots 23-26.
Sec. A., Blk. 42, Lot 29.
Sec. A., Blk. 45, Lots 22-24.
Sec. A., Blk. 69, Lots 1-15.
Sec. A., Blk. 62, Lots 7-8.
Sec. B., Blk. 34, Lots 6-6-7.
Sec. B ' Blk 38, Lot 6.
Sar Rlk 39 Lota 12-21.
Sec. B., Blk 40, Lots 6-16.
Sec. B., Blk 44, Lots 1-2-16-18-19.
Sec. B., Blk. 44, Lots 20-21-23-26.
Sec. B., Blk. 47, Lots 5-14-24.
Sec. B., Blk. 61, Lots 19-21-23.
Sec. B., Blk. 52, Lots 8-9-10-11-12-13
Sec. B., Blk. 52, Lots 14-15-18-20-22.
Sec. B., Blk. 56, Lots 2-3-5-7-9-11-13-17.
Sec. B.,B!k. 56, Lots 19-21-22-23.
Sec. B., Blk. 59, Lots 11-12-13-14.
Sec. B., Blk. 60, Lots 1 to 13 ine., 15.
Sec. B., Blk. 62, Lots 10-11-12-13-14-16-18.
Sec. B., Blk. 63, Lots 11-12-20-22-24.
Sec. B., Blk. 64, Lots 1-2-3-4-5.
Sec. B., Blk. 66, Lots 6-8-10-12-14-16-18.
Sec. B., Blk. 66, Lots 20-21-22-23-24-25-26.
Sec. B., Blk. 67, Lots 1 to 18 ine.
Sec. B., Blk. 68, Lots 18-19-20-21-22-23.
Sec. B., Blk. 72, Lots 16-18-22-24-26.
Sec. B., Blk. 74, Lot 12.
Sec. B., Blk. 76, Lots 12-14-15-16-17-18-19-20-23
Sec. B, Blk. 77, Lots 2-10-22.

Sec. B, Blk. 81, Lots 4 to 16 ine.

Sec. B., Blk. 82, Lots 1-2-4-5-7-8-9-10.
Sec. B., Blk. 83, Lots 10-13-15-17.
Sec. B., Blk. 87, Lots 22.

Sec. B., Blk. 88, Lots 9-11-12-13-14.

Sec. B, Blk. 93, Lots 2-10-16-17-19.

Sec. B., Blk. 101, Lots 6 7 to 12 ine.
Sec. B., Blk. 106, Lots 14-16-16-17-18.
§§#’ B., Bik. 1o§ Lots 11-13.

-5 Blk lie.’ Lots 2-3-6-7-8-9-10-13.
Sec. B., Blk. 120, Lots 1 to 11 ine., 13.
Sec. B., Blk. 130 Lots 15 to 20 1ne 24.

For the year 1922 - 85.21 39.00
For the year 1923 91.33 34.00
Fot the year 1924 ... . 117.37 35.00
For the year 1926 ... 145.64 32.00
For theyear 1926 ____ 167.02 23.00
For the year 1927 204.98 14.00 30.00 1008.55

BOUGHT IN BY ELLEN C. FORD— No Interest

315 Spruce St, Philadelphia, Pa.
John F. Ford— Beach Haven Crest
Block 11, lot 40, 1927................ 6.62 39 3.42 10.48

BOUGHT IN BY ANDREW V. HIBBS— 8% Interest

Beach Haven Terrace, N. J.
Joseph Coyle— Beach Haven Terrace
Tract 1, sec. A., lot 43, 1927 ........ 6.62 .39 8.42 10.43
Jessie McElroy— Beach Haven Terrace
Tract 1, sec. A. lot 32, 1927....... 6.30 31 3.42 . 9.03
¥nder the prov1510n« of an Act of the Legislature known
m the Tax Sale Revision,” being Chapter 237, P. L. 1918, and the several
Acts amendatory thereof and supplemental thereto.
Any of the aforesaid parcels of lands and real estate may be redeemed by
tne owner pnor to the sale by payment of the amount due thereon for is™ ,
interest and costs.
Dated: October 24, 1928.

h.earle McConnell,

Collector of Taxes of the Townshii
of Long Beach.
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IN THE TOWN: :
OCEAN COUNTY, NEW JERSEY

PUBLIC NOTICE 18 HEREBY GIVEN that the subscriber, Collector of
Taxes of the Township of Long Beach, Ocean County, New Jersey, pursuant
to the statute, will on =

MONDAY, NOVEMBER 19, 1928

at the hour of 1 o'clock p. m., at the Township Hall, 16th Street and the
Boulevard, at North Beach Haven in said Township, expose to public sale and
sell to such person or persons as will purchase the same, subject to redemp-
tion at the lowest rate of interest or at the highest premium without interest,
and pay the tax liens thereon including interest and costs, each of the parcels
of lands in the Township of Long Beach, together with the tenements and
hereditaments thereunto belonging, as described below.

No lands will be sold subject to redemption at a rate of interest higher
than eight per centum per annum. Payment for lands purchased must be
made before the conclusion of the sale or the lands will be immediately resold.

The parcels of lands and real estate to be sold; the names of the persons
against whom the same are assessed as owners; and the amount of the delin-
quent taxes, together with interest to July 1, 1928, and costs thereon, are as
follows:

—RESULT OF TAX SALE—

BOUGHT IN BY THE TOWNSHIP OF LONG BEACH:—
Tax. Int. Cost Total
George W. Evenson, 12 36-100 acres
South of Harvey Cedars, 1927 ........ 105.84 6.23 3.42 115.51
Daniel B. Frazier Co-
South of Harvey Cedars, formerly
R. R. property 18 35-100 A., 1927 95.27 5.61
Daniel B. Frazier Co. 177 82-100 acres
Sea Breeze tract, adjoining Surf
City, 1927 Z2823.40 166.27 3.42 2903.09
Daniel B. Frazier Co- 486.01 acres
Between Harvey Cedars and Bar-

104.30

"
t

negat City 1 house, 1927 7743.90 156.03 4.42 B203.3
xniel B. Frazier 24 52-100 acies
Formerly Cassidy Est., 1927... .. 389.32 22.93 1.42 i
Samuel H. Burkhart—RBeach Haven Crest
Block 26, lots 24-35, 1927............. 7.94 AT 3.42 11.83

Domenico Frederico—Beach Haven Crest

Block 9, lots 21-23 and part of 22-
" Epi 23.82 1.40 3.42 28.64

TR BRI S e
Rev. Francis P. Haltgreve—Beach Haven Crest
Block 20, lot 6, 1927..............cce.e.. 3.9 24 3.42 763
J 0. Huber—Beach Haven Crest
Block 20, lots 31-32-33, 1927 ......... 11.91 a0 3.42 16.03
I. Santaro—Beach Haven Crest
+ Block 12, lot 6, 1927 ... . 6.62 39 3.42 10.43

Leroy L. Vennell—Beach Haven Crest

Block 31, lots 7-8, 1827 ..............cc..
Ellis L. Goodall—Brighton Beach

Blk. 447, lots 22-23-24, 1927 ... 15.88 A3 3.42 20.23
Harry F. Reinhardt—Brighton Beach

Block 437, lots 14-16

7.4 AT 442 11.83

Block 447, lots 4-5, 1927 .......... 14.56 B6 3.42 13.54
Wallace Royles—Beach Haven Terrace

Tract 1, sec. D. lot 53, 1927 ......... 3.07 21 342 163
Alex. R. Schuler—Beach Haven Terrace

Tract 2, sec. D. lot 30, 1927..... 5.30 A1 3.42 9.03

Martin Wida—Beach Haven Terrace

Tract 1, section A. lots 3-4 1 hotel

o e N B e L 116.44 6.86 3.42 126.72
Spray Beach Hotel Co.—Spray Beach

ﬁlk. E. lots 2-3, hotel annex and

public garage, 1927............ S 100.56 592 3.42 109.90
Spray Beach Hotel Co—Spray Beach

Blk. B. lots 1-2-3-4-5-6-7-8, Hotel

Store, Poolroom, Apt. House and

Engine House, 1927 e 449.88 26.49 3.42 479.79
y Beach Hotel Co.—Spray Beach
ilk. H. lot 18, 1 garage, 1927 26.4

els—Spray Beach

Dilock 12, lot 10, ivgi ev— ey i el \
Realty Mart—North Beach Haven > e
lock 6, lots 1 to 22 ine., 1927........ 116.44 . 3.42 26.7¢
Realty Mart—North Beach Haven s . i
Block F. lots 1 to 20 inc., 1927...... 105.86 6.23 3.42 115.51

Anthony Murphy—Beach Haven Heights

Block 20, lots 36-38, 1927 ... 5.30 : ]
Dr. hslary E. Allen—St. Albans s . s
ec, A. blk. 26, lots 1-3, 1927.......... 133 0 3.4¢ -
;\lbegt L.BB-ElIb;‘il-ﬁSt. Albans e -
ec. B. . 47, lots 18-20, 1927...... 1.3 3.42 X
Catherine A. Cole—St. Albans ’ L. n
Sec. A. blk. 44, lot 25, 1927............ 67 3
Leora M'.Bl}empnry—vﬁt. Albans - s oy
Sec. B, blk. 78, lot 7, 1927 ................ 87 0!
Jennie G. Felton—St. ,-'\II'unslI 2 o 48 414
Sec. B, blk. 40, lot 23, 1927 ......... 67 5 y
John L. Floyd—8t. Albans e T S
Sec. A. blk. 34, lot 3
Sec. A. blk. 35, lots 6-7
Sec. A. blk. 36, lots 3-4, 1927..... .. 3.31 20 3.42 2
Jos. 8. Jacobowski—St. Albans % e s
Sec. B. blk 62, lot 16, 1927.............. 67 05 3 492 i1
Minnie L. Joyce—8t. Albans T e s
Sec. A. blk. 44, lot 6, 1927.... E 87 05 3.49 e
Chas. N. Lang—St. Albans " i Sl
Sec. A. Blk. 12, lot 7, 1927............ 87 a - in Z
Florence M. Lloyd—St. Albans st — 614
Sec. A., Blk. 44, Lots 1-2, 1927 1.33 08 749 e
Walter E. Mallory—S8t, Albans : - i 483
Sec. B., Blk. 44, Lot 15, 1927 .. . o7 N e s

Dr. John Mellor Est.—S8t. Albans

Sec. A., Blk. €1, Lot 7, 1927 : 681 ' 2 1.14
5 3.42 g
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Order

Case No. 1.
12 36/100
ORDER.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor,
V.

Tow nship of Long Beach,
in the County of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
ne 11 , Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long
Beach,

Defendants.

This matter being opened to the Court by Howard
Ewart, attorney for defendants, and it appearing

10

20
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20
Order

that on the 15th day of January, 1932, an allocatur
was made to a writ of certiorari in the above-
entitled matter, which said writ of certiorari was
made returnable on the 4th day of February, 1932;

And cause being shown:

It is, on this 2nd day of February, 1932, ordered
that the return day of the writ of certiorari in this
matter be extended to the 15th day of February,
1932.

J. L. Bodine,
Judge, Supreme Court.

I hereby consent to the entry of the above order
Joseph H. Carr,
Attorney for Prosecutor.



Notice

Case No. 1.
12 36/100
NOTICE.
NEW JERSEY SUPREME COURT.

Daniel B. Frazier CO., a
corporation of New dJer- \

sey,
Prosecutor,

Te

On Certiorari.

of the State of New Jer-
sey; H. Earie McCon- /
nel1, Collector of Taxes
of the Township of Long
Beach, and Augustus L.

K ¢i1, Township Clerk of
the Township of Long
Beach,

Notice.

Defendants.

To Joseph H. Carr, Attorney for Prosecutor:
Sir:

Please take notice that on Monday, the 15th day
of February, 1932, at ten o’clock in the forenoon, or

21

20

30
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22
Notice

as soon thereafter as counsel can be heard thereon,
at the State House in the City of Trenton, I shall
apply to his Honor, Joseph L. Bodine, Justice of
the Supreme Court, for a rule in the above-entitled
cause, vacating the allocatur on the writ of certi-
orari issued in this matter, on the following
grounds:

(1) That the prosecutor is in laches.

(2) That the fax sale proceeding, the legality of
which was questioned by the prosecutor, was valid.

(3) That the affidavit filed in this matter, under
which the allocatur to the writ of certiorari was
made, does not disclose reasonable cause for the is-
suance of the writ of certiorari.

Dated February 5, 1932.

Howard Ewart,
Attorney for Defendants.

[Endorsed]

Service of the within Notice 1is
hereby acknowledged this 6th day of
February, 1932.

Joseph H. Carr,
Attorney for Prosecutor.



Notice of Taking Depositions

Case No. 1.
12 36/100
NOTICE OF TAKING DEPOSITIONS.

NEW JERSEY SUPREME COURT. 10

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor,
V.

Tow nship of Long Beach,

in the County of Ocean,

a municipal corporation On Certiorari. 20
of the State of New Jer- Notice of Taking
sey; H. Earle McCon- Depositions.

nell, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long
Beach,

Defendants.
30

To Joseph H. Carr, Attorney for Prosecutor:

Sir:
Please take notice that depositions to be read on
the hearing of the motion to vacate the allocatur on



24
Notice of Taking Depositions

the writ of certiorari issued in this matter will be
taken before the Honorable George C. Low, a Su-
preme Court Commissioner, at his office in the
Yeeder Building, Main Street, Toms River, New
Jersey, on Thursday, the 11th day of February,
1932, at .10:00 o’clock in the forenoon.
10 Dated February 6, 1932.
Yours respectfully,
Howard Ewart,
Attorney for Defendants.

[Endorsed]
20
Service of the within Notice is
hereby acknowledged this 6th day of
February, 1932.
Joseph H. Carr,
Attorney for Prosecutor.

30
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Depositions

Case No. 1.
12 36/100
DEPOSITIONS. 10

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-

sey,
Prosecutor,

v. 20
Tow nship of Long Beach,

in the County of Ocean,

a municipal corporation On Certiorari.

of the State of New dJer- Depositions.

sey; H. Earle McCon-

ne 11, Collector of Taxes

of the Township of Long

Beach; and Augustus L.

Keil, Clerk of the Town-

ship of Long Beach, 30

Defendants.

Depositions of witnesses taken at the Berry Build-
ing, Toms River, New Jersey, February 11, 1932, at
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26
Stipulation

ten o’clock A. M., before Hon. George C. Low,
Supreme Court Commissioner, pursuant to notice.

Supreme Court Commissioner.

Appear ances .
Mz . Joseph H. Carr, for prosecutor.
Mr. Howard Ewart and Mr. Kenneth V. Ben -
nett, for defendants.

It is stipulated and agreed by and between counsel
that the testimony in this matter be taken steno-
graphically by Elsie Louise Sculthorp, a stenogra-
pher designated by Supreme Court Commissioner
George C. Low; that the signatures of the witnesses
be waived and that the evidence taken in the one
cause shall be considered as if taken in all five
causes, subject to the objection interposed by the
prosecutor that depositions cannot properly be taken
under the notice served on the prosecutor for use on
the motion to vacate the allocatur to the writs of cer-
tiorari issued in the five pending matters in the
New Jersey Supreme Court, all entitled as above,
and subject to the further objection that on the argu-
ment of the motion to vacate the allocatur deposi-

. tlons cannot be used.

It is further stipulated that the defendants are
not bound by this stipulation to concede the validity
of any of these objections.



27
H. Earle McConnell—Direct

State of New Jersey, )
County of Ocean. j ssf

Elsie Louise Sculthorp, being duly sworn on
her oath deposes and says that she will truly take
and transcribe the testimony of the witnesses about 10
to be given in the above entitled cause.

Elsie Louise Sculthorop.

Sworn and subscribed before me this 11th day of
February, A. D. 1932.

Supreme Court Commissioner.

20

H. Earle McConnell, sworn for defendants.
Direct examination.
By Mr. Ewart:

Q. You hold what position in Long Beach Town-
ship? 30
A. Collector and treasurer.

Mr. Carr: 1 want to renew the objection ex-
pressed and contained in the stipulation and to save
repetition you will understand that all of the testi-
mony is subject to that objection.
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28

Mr.

H. Earle McConnell—Direct

Ewart: It i1s understood that the evidence

taken and to be taken is subject to your objection,
without renewing that objection to every question
that is asked.

DPFPOPOPOFLOPOPOPD

How long have you held that position!

. Since January 1st, 1913.

Continuously!

Continuously.

You held a tax sale in 1928!

Yes, sir.

Upon what date!

On November 19th, 1928.

And where was it held!

At the Township Hall, North Beach Haven.
For what was the sale held!

For delinquent taxes for 1927.

Upon lands located where!

In Long Beach Township.

. Were there included in the sale any of the

lands of Daniel B. Frazier Co.!

A.

Q
A.

Yes, sir.
How many different tracts!
Three tracts assessed in the name of Daniel

B. Frazier Co., one tract in the name of Daniel B.
Frazier and one tract in the name of Evanson.

Q.
A.
Q.
A.

Q

Why do you mention the Evanson tract!

It was assessed in his name.

Whose name!

Evanson’s name.

Why do you mention it in connection with the

Frazier lands!



29
H. Earle McConnell—Direct

A. Because afterwards Frazier bought it and it

was afterwards assessed in Frazier’s name.

Q. At this sale on November 19, 1928, to whom
did you sell the three tracts assessed in the name
of Daniel B. Frazier Company, one in the name of
Daniel B. Frazier and one in the name of Evanson!
A. To the Township of Long Beach. JO
Q. Were there any other bidders for the lands?
A. No.

Q. Were certificates of tax sale ever issued to the
Township ?

A. They were.

Q. Can you produce them?

Mr. Ewart: I offer in evidence five certificates of
tax sale, issued by H. Earle McConnell, Collector of
Taxes of the Township of Long Beach to the Town- 20
ship of Long Beach, covering the lands in question,
each of which is dated December 24, 1928, and each

of which was recorded in the Ocean County Clerk’s
Office at Toms Biver, New dJersey, on the 29th of
December, 1928, in mortgage book 223, at pages 82,

87, 88, 90 and 91 respectively.

(Marked Exhibits D1, D2, D3, D4 and D5.)

Q. Was this tax sale advertised prior to Novem- 30

ber, 1928?

Yes, sir.

Where was it advertised?
Tuckerton Beacon.
Published where?
Tuckerton, New Jersey.

> o P
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H. Earle McConnell—Direct

Q. Does that paper circulate in the Township of
Long Beach?

A. It does.

Q. Was there any newspaper published in the
Township of Long Beach at that time?

A. No.

IQ Q. Do you know for how long the advertisement

20

30

was published prior to the sale?

Four times.

How often is that newspaper published?
Once a week.

It was published for four weeks?

Yes.

Which four weeks?

Four weeks prior to the sale.

FPLOFOPO >

Mr. Carr: 1 object that this witness is incompe-
tent to testify as to the time or dates of publication.
You should have the newspaper man here for that,
shouldn’t you?

Mr. Ewart: Yes.

Q. Did you make up any list of the lands to be
sold?

A. T did.

Q. What did you do with the list?

A. 1 sent it to the paper to be published.

Q. And did you afterwards receive any copies of
the list, printed copies?

A. T did.

Q. I hand you a paper purporting to be a copy
of the list of lands to be sold together with notice
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of the time and place of the sale and ask you if
that is the notice published?

A. That is the notice, yes, sir.

Q. The notice consists of four printed sheets. Is
that a true copy of the same list you made up?

A. Yes.

Q. I notice in addition to the printing contained
in the notice that there are certain longhand nota-
tions on it. By whom were those notations made?

A. I made them.

Q. They indicate what?

A. They indicate the properties redeemed after
the first publication and before the sale.

Q. But the printed portion of the list, as I under-
stand it, is an exact copy of the list made up by
you?

A. Yes. *

Mr. Ewart: I would like to offer this in evidence.
(Marked Exhibit D6.)

Q. I notice on the sale notice, D6, that you also
have a long hand notation in front of a certain prop-
erty of Frazier. What does that indicate?

A. Sold to the Township.

Q. That was a notation made by you at the time?

A. I kept that all through the publication and
made notes on it.

Q. This Exhibit D6, I notice, contains what pur-
ports to be the name of the owner, description of
lands, amount of taxes, amount of interest, amount
of costs and the total; that is correct, is it not?
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A. Yes, sir.

Q. From where did yon obtain the description of
the lands included in this notice of sale?
From the tax duplicate.
From the tax duplicate?
Yes, sir.
For what year?
1927.
. And are the descriptions contained in the
notlce of sale, insofar as they concern the Frazier
lands, the same as are contained in the tax dupli-
cate?

ororor

A. They are.

Q. You know that?

A. T do.

Q. You have compared them?

A. 1 have.

Q. And the sales were for delinquent taxes for

A. 1927

Q. Prior to the sale did you post any notices of
sale?

A. Yes, sir.

Q. What kind of notices?

A. That notice, the same kind of notice as that
is.

Q. The same as Exhibit D6?

A. Yes.

Q. Where did you post them?

A. 1 posted one at the Town Hall, railroad sta-

tion at Spray Beach, one at the railroad station at
Beach Haven Terrace, one at the railroad station in
Brant Beach. 1 also posted one on the boulevard



33

H. Earle McConnell—Direct

just south of the Beach Haven borough line and one
down near the Beach Haven Inlet, on the boulevard.
Q. That is seven, all told?

A. Yes. 1 posted another one on the boulevard

just north of Surf City; that is seven.
Mr. Carr: Did you do the posting personally?
A. T did.
Mr. Ewart:

Q. When did you post these notices?

A. On or about the 27th of October, 1928.

Q. You mentioned seven different places where
you posted these notices. How many of those places
are in the Township?

A. They are all in the Township of Long Beach.

Q. You refer to Spray Beach and other places;
are they in the Township of Long Beach?

A. Yes, all of them.

Q. They are just names of local places in the
Township ?

A. Yes.

0. Did you mail out any notices of this sale?

A. T did.

Q. To whom did you mail notices ?

A. To all of the persons on the sales list.

Q. And do you know to what addresses you
mailed them?

A. To the addresses given in the duplicate.

Q. The 1927 tax duplicate?

A. Yes.
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And when did you mail the notices?

On or about the 27th of October, 1928

In postage prepaid wrappers, I assume?

Yes.

. After this sale, held on November 19, 1928,
What did you do, if anything, with respect to notify-
ing the Frazier Company as to the lands that had
been sold?

A. T had a copy of the sales list, the names that
had been paid, printed and called it the “ Result of
Sale,” marked it “ Result of Sale.”

Q. I show you a photostatic copy of printed paper
called Result of Sale in the Township of Long
Beach, Monday, November 19, 1928. Is that a cor-
rect copy of the result of the sale just referred to
by you in your testimony?

A. It looks like it.

N R

Mr. Ewart: 1 offer it in evidence.
(Marked Exhibit D7.)

Q. After this sale on November 19, 1928, and the
delivery of the certificates of tax sale to the Town-
ship on December, 1928, did you ever mail out any
tax bills to Frazier & Company after that date?

A. Yes, I did.

Q. When?

A. 1928, 1929 and 1930,1 think.

Q. Was there any notation on your tax bills with
respect to the sale?

A. I made a notation that the property had been
sold for taxes.
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Where did yon make that notation?

Eight under the description of the property.
On the tax bill itself?

On the tax bill itself.

And you say you did mail such a notice to the
Frazier Company?

Yes. ’

Where did you mail the notice to?

Bailey Building.

That is their address?

Yes.

You are acquainted with Mr. Frazier, are you
Have you met him?

I think I have met him.

Are you acquainted with Mr. Mattix, the sec-
retary of the Frazier Company?

A. Yes.

Q. Did either Mr. Frazier or Mr. Mattix or any-
one else representing Frazier & Company ever make
any protest or objection to you concerning the sale
you had held in November, 1928?

A. Not to my recollection.

Q. You say that you have met Mr. Mattix?

A. Yes.

Q. Did you ever discuss taxes with him, or were
taxes ever discussed in his presence?

A. I don’t remember that I have.

Q. When was it you met Mr. Mattix, before or
after this sale?

A. I met him when he came to the house to redeem
a former sale one time.

Q. That was before the 1928 sale?

A. Oh, yes.

OFLoPro
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" Q. Have you met him since the sale of 1928?

A. Yes, I have.

Q. What was the occasion of that meeting?

A. It seems to me that I met him at the Engle-
side Hotel on the porch one evening.

Q. Was there any discussion about taxes at that
time?

A. Not that I remember.

. Cross-examination.
By Mr. Carr:

Q. You made the statement that the reason the
Evanson property was listed under Frazier’s name
was because Frazier bought it?

A. Yes.

Q. Was that bought after the tax sale or prior?

A. After the tax sale.

Q. I show you a deed, George W. Evanson and
wife to Daniel B. Frazier Company, dated April
26, 1926, recorded in the Ocean County Clerk’s office
on May 4th, 1926, Book 690, page 173, and ask you
if by looking at that deed you can refresh your recol-
lection as to whether or not that deed is prior to
the 1927 taxes and prior to this sale?

A. I only know from what I see on my duplicate,
I don’t know anything about deeds.

Q. When you say that Frazier afterwards bought

. it, you don’t mean to say it was after the sale?

A. I don’t know anything about that. When was
it recorded?
Q. .1926. It is recited in one of your bills, as a
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matter of fact. So far as you know, Mr. McCon-
nell, this conveyance of Evanson to Frazier was at
the time shown by this deed, 1926?

A. So far as I know, yes.

Q. Now, this notice, Exhibit D6, that you spoke
of as the list of the properties to be sold. Is that
the only list you ever had?

A. Except the one I made up in longhand.

Q. Then, you did,'as I understand it, make up
this list in longhand, this notice of sale of the lands
to be made in November, 1928, and in that notation
you included the names of the various properties
which it was proposed to sell for non-payment of
taxes, is that correct?

A. Yes, sir.

Q. The notice which was made up and sent to
the newspaper is the notice, D6, which you have
identified ?

A. Yes, sir.

Q. Now, did you ever have any other list of delin-
quent taxes other than this notice of sale, D6?

A. No.

Mr. Ewart: You intend to refer to the original
of which D6 is a copy? He has already testified in
answer to your question, and mine too, that D6
was made up by the printer copying from the orig-
inal longhand list.

Mr. Carr: When I speak of whether or not you
had any other list I mean any list other than the
notice of sale which you first made up in longhand
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and which was afterwards put into print by the
printer!

A. No.

Q. I am correct, am I not, in understanding that
there was never any list made up as provided by
the tax sale revision of 1918!

Mr. Ewart: 1 object to that because it calls for
a conclusion on the law which the witness is prob-
ably not competent to answer. I think your ques
tion should be confined to what existed in fact.

A. T am not familiar with the law.

Q. You have a list book!

A. Not at that time, I have now.

Q- Since when have you had a list book!

A. Last year.

Q. What time last year!

A. 1 couldn’t tell you.

Q. After the institution of these proceedings for
the foreclosure of these tax liens!

A. I couldn’t answer that at all.

Q. I call your attention to the fact that four of
the*se bills in Chancery for the foreclosure of tax
liens were filed on or about September 15, 1931.
Bearing that date in mind, was your list book made
up before or after that date!

A. I didn’t make up the list book.

Q1 When did you first have the list book!

A. Last year.

Q. What time last year!

A. I don’t know.
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You didn’t make up the list book?
I haven’t any made up.
You say you have one but it hasn’t been made

Yes.
Have you it with you?
No. #
What distinction are you drawing between
having a book and having it made up ?

A. I haven’t had a tax sale since to put in it.

Q. At the present time you have a book, a list
book, but it has no entries in it, is that it?

A. Yes.

Q. What time you purchased or acquired the hook
you are not able to say?

A. No.

Q. What record do you have, Mr. McConnell, of
the sale and the proceedings relative to the sale?

A. Exhibit De6.

Q. You have no other record?

A. T have the record of the result of the sale.

Q. You mean Exhibit D7, this printed notice that
was sent out?

A. Yes.

Q. You have no other record than that?

A. That’s all except what is noted on the dupli-
cate, I have noted what was sold.

Q. That record is simply “ Sold for taxes for the
year 1927 1is that right?

A. Yes.

Q. Other than what you have stated you have no
record of the sale nor of the proceedings prior to

o
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the sale or leading up to the sale, other than what
you have mentioned!

A. I mentioned that, didn’t I, D6?

Q. You have no record of the proceedings sub-
sequent to the sale other than D6 and D7 and the
entries on your tax duplicate ?

A. No.

Q. Have you in your Township records any proof
of the publication of notice of sale in the newspaper ?

A. No.

Q. Have you in the Township records any proof
of the mailing of the notices of sale as you have
stated that you mailed it?

A. No.

Q. Have you in the Township records any proof
of the posting of notices 'of the sale as you have
stated you posted them?

A. No.

Q. How do you know, Mr. McConnell, that you
posted these notices on the 27th day of October,
1928?

On or about the 27th day of October.

How do you know that?

Because I always do that.

Ho what?

Mail them out after the sale is published.

. I am not asking you about the mailing. How
do you know that you posted them?

A. 1 always do that.

Q. What do you mean by that?

A. T always post them at least—I always post at
least five notices.

ororoPr
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How many tax sales have you made since 1913

when you first became Collector?

A.

I have had a tax sale every year up to the sale

of 1928

Q

You have had no sale since the sale now in

controversy ?

POPOPOPOTOY”
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Yes, a sale for 1928.

In 1929?

Yes.

No sale since?

No.

You first became Collector in 1913?

Yes.

And made a sale in 1913?

Yes, I think I did.

Every year thereafter?

Yes.

What day, in the years from 1913 down to the
1929, did you post your notices of sale?

I couldn’t tell you the exact day.

What day did you publish them?

I couldn’t tell you that either unless I went
the records.

What records would you look at?

The same as the result of tax sale.

You have such a record for each of the years?
Yes. ;
Does that show when you posted the notices?
No, sir.

How can you tell by looking at the copy of

that notice when you posted the notices?

A.
Q

I can’t, the exact day.
Well, how can you tell at all?
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A. Because I know I did.

Q. You know you did, but how do you know you
did? You are depending solely on your memory,
are you not ?

A. T am.

Q. To refresh your memory you would look at
the notation of the sales from year to year, is that
correct?

A. Yes.

Q. And seeing that there was to have been a sale
at a certain time and knowing that notices should
have been posted at a certain time, you are satisfied
to say that you did post them, is that what you
mean?

A. Yes, I always did.

Q. You are satisfied to say that you always posted
the notices in time?

A. T am.

Q. Although you have nothing but your memory
to rely upon?

A. Memory and conscience.

Q. How do you know that you posted these notices
in 1918 in these seven places you named?

A. It 1s my regular routine to post them there
every year, with the exception of that one up the
beach, the one above Surf City.

Q. That was the only year that one was posted
there ?

A. Yes, the only year I remember that I posted

. one there.

Q. Prior to sending this notice of sale to the
printer did you make any effort to get a more ac-
curate description of the lands to be sold?
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A. No, I took the description from the duplicate.

Q. You did not inquire of anyone as to a more
complete or definite description?

A. No.

Q. You were content to take the description as
it appeared on your duplicate?

A. I was.

Q. This notice of sale does not state what rate
of interest was the basis for the figuring of interest
shown in the notice. Will you state at what rate
interest was figured as shown in the notice?

A. Eight per cent.

Q. Why did you figure it at eight per cent?

A. It was the custom.

Q. You knew there was no resolution of the Town-
ship determining the rate of interest on delinquent
taxes?

Mr. Ewart : I object to the question on the ground
that the statute itself fixes it, or did at that time
fix the rate of interest on certificates of tax sale
at eight per cent where there were no other bidders
and the property was bought in by the taxing dis-
trict.

Mr. Carr: I am asking him about the rate of
interest figured on the delinquent taxes prior to the
sale. You knew there was no resolution, did you
not?

A. I never gave it a thought.
Q. Did you always charge eight per cent in the
Township on delinquent taxes?
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A. If T remember, in former years it was twelve
per cent that was charged, and that was changed to
eight, I believe by the Legislature, but I am not
sure.

Q. But it was the custom to figure eight per cent
interest on these bills?

A. Yes.

Q. And from what date did you figure eight per
cent interest on the taxes?

A. June 1st.

Q. As to all?

A. All, I guess.

Q. Please state definitely whether or not you did
figure interest on all of the taxes from June 1st of
the year in which the taxes were payable, or whether
you figured interest as to half of the taxes from
June 1st and half as to some other date?

Half June 1st and half December 1st.

Down to what date did you figure interest?
To the date of sale.

November 19th, 1928, is that right?

Correct.

I call your attention to the fact that your notice
of sale says the amount due together with interest
to July 1st, 1928, is as follows, and so forth. Hav-
ing refreshed your memory by looking at the notice,
will you state down to what date you figured inter-
est?

A. What is to become of the interest from dJuly
1st to the date of sale?

Q. Then the date shown in the notice as of which
you figured interest was not correct?

A. It was not?

DFPLOP”OP»
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Q. That is your statement, that it was not correct?

A. No, I am asking you.

Q. You have said, Mr. McConnell, that you figured
interest down to the date of the sale. I call your
attention to the fact that the notice of sale says that
interest was figured to July 1st, 1928, which is four
months or more prior to the sale. Now I ask you,
having these dates in your mind to say whether or
not your present testimony is correct or whether the
notice is correct?

A. In that case I guess I am wrong.

Q. You mean to say the notice is correct?

A. T should think so.

Q. Are you willing to say that the advertisement
of sale is correct?

A. Yes.

Q. Or do you want an opportunity to verify the
figures ?

A. No.

Q. You are willing to say that the notice of sale is
correct ?

A. Yes.

Q. I am perfectly willing that you should check
those figures if you wish before you commit your-
self on your answer.

Mr. Ewart: May I say that I have figured out
his statement—that it is figured to July 1st is cor-
rect according to my computation.
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Re-direct examination.
By Mr. Ewart:

Q Mr. McConnell, in speaking of what records
yon have of the sale you mentioned Exhibits D6 and
W, notice of sale and result of sale. You mentioned
also a notation made on your tax duplicate.

A. Yes.

Q. What is the notation you made in your tax du-
plicate? You may refer to the duplicate.

A. “To township for taxes, 11/19/28” and there
1s another entry in lead pencil “ To Township,
11/19/28.

Q. In whose handwriting are those notations?

A. In mine.

Q. And they appear on the 1927 tax duplicate on
the same line upon which the assessment against
Frazier Company appears, do they?

A. They do.

Q. And that is the record on the duplicate to which
you refer?

A. Yes. Here is one, 18.35 acres south of Harvey
Cedars, formerly R. R. property.

Q. Can you refer to the other Frazier assessments
for that year on the duplicate?

A. Yes.

Q. Referring to the 1927 assessment, against
Frazier & Company for the Sea Breeze Tract ad-
joining Surf City containing 177.82 acres, what no-
tation appears on that line?

A. “ Township for taxes.”

Q. And what other notation?
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A. “11/13/26 redeemed from this sale, 11/13/26.”

Q. Your last notation referred to what sale?

A. A former sale of the same tract.

Q. Referring to the Frazier lands assessed in 1927
and appearing on the duplicate as George W. Evan-
son 12.36 acres, south of Harvey Cedars, do you have
any notation for that?

A. “ To Township for taxes, 11/19/28.”

Q. And in whose handwriting is that notation?

A. Mine.

Q. Referring to the assessment against Frazier &
Company for the tract of 486.01 between Harvey
Cedars and Barnegat City, also containing one
house, you have a notation on that?

A. “To Township for taxes, 12/24/23.”

Q. That refers to the date of a former sale, does
it?

A. Apparently.

Q. Referring hack for a moment to the record on
the duplicate with regard to the George W. Evanson
tract isn’t there another notation in your handwrit-
ing on the tax duplicate besides those that you gave
a moment ago?

Yes.

What is that?

“To township.”

In your handwriting?

Yes.

What is the date ?

“3/22/28.”

Is that notation in your handwriting?
Yes.

What do the dates mean you refer to?

OPFPOFPOPLPHO>
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The date I sent them a delinquent bill.

Prior to the sale!

Yes.

On November 19th?

Yes.

What does this notation “ To township” mean?

Lo ProP

Mr. Carr: 1 object to that, the entries speak for
themselves.

A. It means to the township.

Q. When was that made?

A. Right after the sale.

Q. Referring back again to the tax duplicate for
192? and to the tract assessed against Frazier &
Company and described on the duplicate as the Sea
Breeze tract adjoining Surf City, is there not an
additional notation on the tax duplicate besides
those you gave before, and if so, what is that nota-
tion?

A. “To township.”

Q. In whose handwriting is that?

A. Mine.

Q. What does that mean?

Mr. Carr: 1 object on the ground that the record
speaks for itself.

A. It means it was sold to the Township.
Q. When was it made?

A. Right after the tax sale.

Q. Which tax sale?

A. Of November 19, 1928.



49
II. Earle McConnell—Re-direct

Q. Referring again to the 1927 tax duplicate and
the assessment against Daniel B. Frazier Company
of lands described as being between Harvey Cedars
and Barnegat City, including one house, is there an
additional notation on the tax duplicate respecting
that property in addition to what you gave hereto-
fore! *

Yes.

What is that!

“To township.”

In whose handwriting!
Mine.

FoPoP

Mr. Carr: I object on the ground that it speaks
for itself.

Q. When was it made!

A. Right after the tax sale.

Q. Which tax sale!

A. November 19, 1928.

Q. Referring again to the 1927 tax duplicate and
the assessment against Daniel B. Frazier Company
on lands described as being between Harvey Cedars
and Barnegat City, including one house, is there an
additional notation on the tax duplicate respecting
that property in addition to what you gave hereto-
fore!

Yes, sir.

What is that!

“To Township.”

In whose handwriting!
Mine.

When was it made!

Lroro»
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A. Right after the tax sale of November 19, 1928.
Q. Again referring to the 1927 tax duplicate and
to the assessment against Daniel B. Frazier Com-
pany on lands described as the Cassidy Estate, is
there an additional notation also with respect to that
given before ?
Yes.
What notation is that?
“To township.”
In whose handwriting?
Mine.
When was it made?
Right after the sale of November 19, 1928
In addition to Exhibits D6 and D7, and in
addition to your memoranda made on the tax du-
plicate did you not also have a record of tax sales
in the form of the original certificates of tax sale
which were recorded and returned to you?

A. Yes.

Q. As I understand it, what you failed to do was
to make an affidavit at the time the notices were
posted, you failed to make an affidavit at the time
you mailed the notices and you failed to secure an
affidavit from the publisher at the time of publish-
ing showing just what publication was made, didn’t
you?

DTrLTOLFOLP

Mr. Carr: I object to Mr. Ewart’s asking the wit-
ness as to what it was he neglected to do.

A. T did.
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Re-cross examination.

By Mr. Carr:

Q. Referring to yonr tax duplicate, the five prop-
erties involved in this proceeding appear on the du-
plicate on two pages, both numbered 1, in the 1927 10
tax duplicate, is that correct!

A. Yes.

Q. The first one listed is the property assessed in
the name of Evanson, described as south of Harvey
Cedars and specifying the number of acres, which is
reduced from 19.77 to 12.36, is it not!

A. I don’t know about the 77, but it has been

changed.

Q. From 19 and a fraction to 12.36!

A. Correct.

Q. On the tax duplicate sheet numbered 1 is this
statement, in ink: “To township for taxes, 11/-
19/28,” that is correct, isn’t it!

A. Yes.

Q. On the right-hand sheet there is in lead pencil
a notation “ To township” that is correct, isn’t it!

A. Yes.

Q. And the entry to which Mr. Ewart directed
your attention as supplementing the first entry with
respect to that entry is in lead pencil, is that right!

A. You mean this one! Yes.

Q. The next one shown here of these five proper-
ties is the property described as south of Harvey
Cedars, formerly railroad property. That bears on
the left sheet numbered 1 a statement in your hand-
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writing “ To Township for taxes, 11/19/28,” is that
right?

A. Yes.

Q. On the right sheet the entry to which Mr.
Ewart directed your attention reads, “ To township,
11/19/28,” is not in your handwriting, is it?

A. Yes.

Q. In lead pencil?

A. Yes.

Q. The third of these properties appearing in this
sheet, described as Sea Breeze tract, adjoining Surf
City, contains a change in acreage from 196.20 to
177.82, is that right?

A. Correct.

Q. The entry with respect to that property on that
sheet which reads “ Township for Taxes” followed
by the ink figures “ 11/13/1926 redeemed from this
sale” was not made by you, was it?

A. The “ redeemed from this sale” was made by
me but the rubber stamp, “ Township for taxes”
and the figures are the assessor’s.

Q. Am I correct in understanding that the entry
“ Township for Taxes” with a rubber stamp fol-
lowed by the figures 11/13/1926 should be read to-
gether?

A. I should say so.

Q. And the entry “ Township for Taxes” refers
to a prior sale from which the property was re-
deemed ?

A. So far as I know it does.

Q. Now then, on the right sheet numbered 1 op-
posite this particular property are the words “ To
township.” That is correct?
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Yes.
In your handwriting?
Yes.
In lead pencil?
Yes.
The fourth of these properties described as be-
tween Harvey Cedars and Barnegat City, one house, 10
as underneath it the rubber stamp ‘‘Township for
taxes” followed by the date 12/24/23. Does that
entry refer to a prior sale?

A. As far as I know it does.

Q. Tt does not refer to the 1928 sale?

A. No, it does not.

Q. There is no question about it, is there?

A. No, but I wouldn’t like to say about the date
unless I could look it up.

Q. Well, it does not refer to the 1928 sale, does 20
it?

A. No, it does not,

Q. On the right hand sheet numbered 1 the words
“To township” appear. They are in lead pencil.

A. Yes.

Q. In your handwriting?

A. Yes.

Q. On the same property the acreage has been
changed from 497.46 to 486.01, has it not?

A. Yes. 30

Q The last entries on that sheet relating to a
description of the property formerly the Cassidy
Estate, contain no entry respecting a sale except on
the right side where the words “ To township” ap-
pear?

A. Yes.

e
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H. Earle McConnell—Re-cross

Q. Those words are in lead pencil and in your
handwriting?

A. Yes.

Q. The description of that particular property has
been changed, has it not, from 34 acres to 24.52?

A. Yes, sir.

Q. The four changes which appear on that sheet
with respect to area, were they made before or after
this tax sale?

A. Before.

Mr. Ewart: Assuming you do not desire to con-
fuse the witness, the items on D6 show each change
that you have referred to. He has advertised the
smaller number of acres in each case.

Mr. Carr: Mr. McConnell, I ask you to look at
the sheet containing the lead pencil entries and ask
you if there have not been, heretofore, writings there
which have been erased?

Mr. Ewart: In which case?
A. Yes.

Mr. Carr: And these erasures appear as to the
Sea Breeze Tract and as to the property described
as being between Harvey Cedars and Barnegat City,
one house?

A. Yes.
Q. Are there any other erasures there on that
page, Mr. McConnell?
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A. There are there.

Q. The witness is referring to the extreme right
margin of the sheet. Mr. McConnell, you have
looked at this with me and I ask you whether or not
it 1s not a fact that what has apparently been erased
in each instance with respect to these properties is
the words “ To township” and on the outer margin
the word “ Township.”

A. It looks like it to me, yes.

Q. The prior tax sales to which we refer were
represented, were they not, by two certificates of
tax sale, which I hand to you for your examination.

A. As far as I remember.

Q. Taking first the Sea Breeze tract which is
marked on your duplicate as having been sold for
taxes 11/13/26, I call your attention to a certificate
bearing date Dec. 27, 1926, reciting this sale on No-
vember 13, 1926, and in which it states over your
signature as collector that you sold to the Township
of Long Beach lands in certain municipalities de-
scribed as 151 acres north of 45th Street, to Surf
City line and ask you whether or not that is not the
same property as the property involved in the pres-
ent tax sale and described as Sea Breeze Tract?

A. I don’t-think so. I would have to look on the
duplicate for that.

Q. That certificate of tax sale has been cancelled,
has it not?

A. Yes.

Q. I would like to have this certificate marked PI
for identification.

Q. Thd second of these two certificates that I re-
fer to, and call your attention to the fact that they

iq
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refer to a sale held November 24, 1923, wherein you,
over your signature as collector, certify that the
lands in certain municipalities described as 500
acres, one house, between Harvey Cedars and Barne-
gat City, were sold for taxes, and I ask you if that
is not the property shown as being between Harvey
Cedars and Barnegat City, one house, and whether
that sale represented by that certificate is not the
sale which is noted on your book as property sold
to the township for taxes December 24, 1923? No-
tice the difference in dates, you have November in
one and December in the other. Can you answer that
question!

A. 1 cannot.

Q. I call your attention, Mr. McConnell, to the
fact that the certificate last referred to gives the
date of sale as 11/24/23, whereas the entry in your
tax duplicate gives the date of sale as 12/24/23.

A. T often find mistakes in the duplicates in refer-
ence to dates, so I wouldn’t like to say until I had
looked on my tax sale list that governs that certifi-
cate.

Q. I would like to have this second certificate
marked P2 for identification.

Ke-direct examination.
By Mr. Ewart:

Q. Mr. Carr in his cross-examination called your
attention to the fact that on the 1927 duplicate the
Frazier lands assessed to Evanson shows the acre-
age changed from 19 and a fraction to 12.36 acres
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and likewise shows a change of the acreage in the
tract described as the Sea Breeze tract from 196.20
acres to 177.82 acres, and also shows a change in the
acreage of the tract between Harvey Cedars and
Barnegat City, containing one house, from 497.46
to 486.01 and a change in the tract assessed as the
Cassidy tract from 34 acres to 24.52 acres. Now,
calling your attention to Exhibit D6, when you ad-
vertised this property for sale, you showed in your
advertisement of sale, did you not, the corrections
made as to the acreage in these tracts?

A. Yes, sir.

Q. In other words, you sold for the smaller acre-
age in each case as indicated on the duplicate ?

A. Yes.

Q. Do you know how that change happened to be
made ?

A. Yes.

Q. Who made the change in the figures on the du-
plicate f

A. T did.

Q. They are in your handwriting?

A. Yes.

Q. Why did you make the changes?

A. By order of the County Tax Board.

Mr. Carr: 1 object to that and ask that it be
stricken out. The way to prove that is by the County
Board and not by this witness.

Mr. Ewart: This is the 1927 duplicate to which
you are referring?
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It is.

The changes were made in your handwriting?
Yes.

By order of the County Tax Board!

Yes, sir.

As the result of an appeal?

LFrLPLO>

10
Mr. Carr: Objected to. The records of the Board

are the only proper evidence. This witness is not
competent to prove any records of this kind.

A. Yes, so far as I know.

Re-cross examination.

By Mr. Carr:
20
Q. Did you ever see an order of the County Board
directing those changes to be made ?
Yes, sir.
You saw that paper?
Yes.
Where 1is it?
I have got it.
You have a copy of that order?
I have, yes.
Were you present at the hearing?
No.
You don’t know what transpired at the hear-

W
o
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George Willits Parker, sworn for defendants.
Direct examination.

By Mr. Ewart:
10

Q. Mr. Parker, you reside in Tuckerton %

A. Yes, sir.

Q. You are the owner and editor of the Tucker-
ton Beacon?

A. Yes, sir.

Q. That is a weekly newspaper published at Tuck-
erton?
Yes.
On what day is it published ?
Every Thursday. 20
Was it published in 1928?
Yes.
As a weekly newspaper?
Yes, sir.
Reference has been made here to a certain tax
sale held by the Township of Long Beach on No-
vember 19, 1928. Do you know whether or not that
sale was advertised in the Tuckerton Beacon?

A. It was.

Q. You have examined your files? 30

A. Yes.

Q. On what date or dates was that sale adver-
tised ?

A. May I refer to the affidavit?

Q. Yes.

DFOTOFTO»
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A. On October 25th, November 1st, November 8th
and November 15th.
Q. And the date of the sale referred to therein

A. November 19, 1928.

Q. I show you Exhibit D6 and will ask you
whether or not the printed portion of that exhibit is
a copy of the advertisement as it appeared in the
Tuckerton Beacon?

A. 1 should say yes.

Cross-examination.
By Mr. Carr:

Q. Mr. Parker, do you have here copies of each
notice published in your paper on these four dates?

A. Yes.

Q. In saying that Exhibit D6, in so far as you
know, is a copy of the advertisement published in
your paper, you say that without having carefully
examined each of the notices?

A. Yes, I would have to read proof with someone
for that.

Q. You haven’t done that?

A. No.

Q. It may be that certain of the names contained
in the original notice of which D6 is a copy were
taken from subsequent advertisements, while the ad-
vertisement was running in your paper?

A. I should say no, there'was no change.

Q. The copies you have brought with you here, the
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six or seven printed copies of this advertisement,
were they taken from the same issue of the paper?
A. No, from the four issues.
Q. Which issues?
A. 1 could not say offhand.

Re-direct examination. 10
By Mr. Ewart:

Q. You say that these advertisements were
clipped from four separate issues?

A. Yes, sir.

Q. You are sure it was advertised the four times?

A. Yes, sir.

Q. Does the Tuckerton Beacon circulate in the
Township of Long Beach? 20

A. Yes.

Q. Did it circulate in that Township in 1928?

A. Yes.

Q. I understand you to say that Exhibit D6, so
far as your examination shows, is a true copy of the
original notice of sale, first published in the Tuck-
erton Beacon on October 25th?

A. T should say it was.

Q. Publication was continued on October 25th, No-
vember 1st, 8th and 15th? 30

A. Yes.

Q. Continued without change?

A. Yes, I should say there was no change. In
our record as entered in the ledger, there is no
change in the number of lines and if any items had
been removed it would have been smaller.



10

20

30

62
Charles H. Eckman—Direct

Charles H. Eckman , sworn for defendants.

Direct examination.
By Mr. Ewart:

Q. You are assessor of the Township of Long
Beach?

A. Yes.

Q. For how many years?

A. Fourteen.

Q. You are acquainted with these five tracts of
land assessed to Frazier & Company?

A. T am.

Q. Have you been upon the lands?

A. 1 have.

Q. Has any question ever been raised by Frazier
& Company, or by any officer or representative of
that company, concerning the identity of the lands
which were assessed?

A. You mean the location?

Q. Yes, was there ever any confusion, so far as
you ever heard, as to what lands you were assessing?
I never heard anything, no.

Have you ever talked to Daniel B. Frazier?
Yes.

What position does he hold with the company?
President.

When did you have a talk with Mr. Frazier ?

In the summer of 1929 he came to my house at
Spray Beach and asked me if I was going to raise

FPOPFPOZOP
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the assessment for that year and I told him no, I was
going to leave it as it was.

Q. Was anything said at this conference about the
tax sales that had been held?

A. Nothing at all.

Q. Anything said about the amount of taxes that
was owed by the Frazier Company at that time?

A. Nothing at all.

Q. Was anything said by Mr. Frazier concerning
the identity or location of the lands that were as-
sessed?

A. No, nothing at all. There was an appeal about
the acreage.

Q. The amount of the land was in question?

A. Yes.

Q. But was anything ever said by Mr. Frazier to
you indicating that any uncertainty or confusion ex-
isted as to what lands were being assessed?

A. Not a word.

Q. Did you ever talk to Mr. Frazier on any other
occasion?

A. T think that was the only time. I have talked
to Mr. Mattix several times.

Q. What position does he hold in the company?

A. Secretary.

Q. Have you ever talked to him about the tax
sales that had been held?

A. No, I have just met him at the appeals, that’s
all.

Q. Did you ever talk to him about the amount of
taxes that the Frazier Company owed?

A. No.

Q. Or ask him when they were going to be paid?
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A. No, I have never had any conversations in that
respect.

Q. Did Mr. Mattix ever raise any question about
the identity or location of lands that were being as-
sessed?

A. Not to me.

Q. Or concerning the descriptions used in making
the assessments?

A. None whatever.

Q. You said that appeals were taken?

A. Yes, sir.

Q. To the County Tax Board?

A. Yes.

Q. Reference has been made here to a change in
acreage of, I think, four of the tracts of Frazier
lands appearing on the 1927 duplicate. Corrections
were made which appeared to lessen the acreage in
each case. Have you any personal knowledge with
respect to that?

Mr. Carr: That is objected to as immaterial and
irrelevant.

A. There is always more or less change through
erosion of the sea, sometimes more, sometimes less.
Sometimes the properties are wiped out altogether
and then the Township has a survey made, but this
particular time they appealed to the County Board
on the acreage and immediately the Township Com-
mittee put an engineer------

Mr. Carr: 1 object to that as absolutely imma-
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terial and irrelevant. This witness can’t speak for
the engineer. His testimony is hearsay.

Mr. Ewart: You were assessor at that time?

A. 1T was. 1Q

Q. Who attended the hearings before the County
Tax Board at the appeals?

A. T did.

Q. Did someone attend for the Frazier Company?

A. Yes, Mr. Mattix was there.

Q. As a result of those proceedings do you say
that the Township caused a survey to be made by
the Township Engineer?

Mr. Carr: Objected to. 20

A. Correct.

Q. Was the result of that survey reported to you
as the Assessor of the Township?

A. T had a copy of it from the engineer and imme-
diately changed my records and we made out new
tax bills for that year.

Reducing the acreage?

Reducing the acreage. 3q
In accordance with the engineer’s figures?

Yes.

For the year 19277

Yes.

One Frazier tract of land was assesssed to Mr.
Evanson. Who assessed it to Evanson?

DPFOFOLFD
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Mr. Carr: There is no question but that this tract
was assessed to Evanson instead of Frazier.

Mr. Ewart: It is admitted to be a part of the
Frazier lands?

Mr. Carr: Yes.

Mr. Ewart: Why did you assess that in the name
of Evanson?

A. Because I didn’t receive the abstract in time
to get it on the duplicate in the name of Frazier.

Q. You make your assessments for 1927 as of
what date ?

A. As of October 1st, 1926.

Q. What abstract do you refer to?

A. The abstract from Evanson to Frazier.

Q. The abstract of a deed recorded in the County
Clerk’s Office, which the County Clerk sends to you
as Assessor?

A. That’s right.

Q. You didn’t receive that abstract in time to
change the 1927 duplicate ?

A. That’s right.

Q. Did it appear in the name of Frazier there-
after?

A. Yes, I changed it the minute I received notice
of it.

Q. Subsequent to the 1927 assessment, for which
a sale was afterwards held, do you know whether or
not any appeals were taken by Frazier & Company
on any or all of the five tracts of land in question?
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Mr. Carr: 1 want to register an objection that
tlie only way to prove that is by the records of the
County Board. This witness is incompetent.

Q. You were at these appeals?
A. Yes, I was.
Q. Was there one appeal or more than one?

Mr. Carr: Objected to.

A. He took two different appeals, you can only
appeal for one year at a time.

Q. There was more than one set of appeals. Which
particular tracts, if you know, did he appeal on?

A. On all five.

Q. On all five, you say?

A. Yes.

Q. Were you present at the time the appeals were
heard?

A. Yes, I was.

Q. Did you give evidence in the case?

A. T did.

Q. Mr. Mattix was there for the Company and
gave evidence ?

A. Yes.

O. The appeals concerned what point?

Mr. Carr: Objected to for the same reason.

A. They appealed the amount, the valuation of the
acreage.

Mr. Carr: It was the acreage, wasn’t it?
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A. Only that one.
Mr. Ewart: When was that?
A. 1927.

10 Mr. Ewart: In these appeals to the County Tax
Board subsequent to 1927, and you have already
said you were present at those appeals, was any ob-
jection made by anyone from Frazier Company as to
the description by which you were assessing the
lands ?

A. None whatever.

20

Henry B. McLau ghlin , sworn for defendants.
Direct examination.
By Mr. Bennett:

Q. Where do you reside, Mr. McLaughlin?

A. Brant Beach, N. J.

Q. You are Chairman of the Township Committee

30 of Long Beach Township?

A. T am.

Q. You have been Chairman of that Committee
and on that Committee altogether for how long?

A. For about fifteen years, I do not know the ex-
act time.

Q. Are you familiar with the properties situated
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in Long Beach Township and assessed to Daniel B.
Frazier Co.?

A. Yes.

Q. Have you been on any of the property?

A. I have been on some of the property, not on
all of them. I have been on the Main Road that goes
through the various properties.

Q. Do you know whether or not any of the assess-
ments made against these properties subsequent to
the assessment for 1927 have been appealed to the
Tax Board of Ocean County?

A. Yes, I do.

Q. Were you present at any of the hearings?

A. No, I was not.

Q. Have you ever had any conferences or conver-
sations with Mr. Frazier or with any officer or rep-
resentative of the Daniel B. Frazier Company with
reference to the payment of taxes on these particu-
lar properties?

Mr. Carr: Objected to on the ground that it is
incompetent, immaterial and irrelevant.

A. T have.

Q. Could you tell me when you had the first con-
ference with any representative of this company and
with whom that conference was had?

A. I should say in the fall of 1930, I had a con-
ference with Mr. Frazier, my first conference with
him, at Mr. Frazier’s request.

Q. Was that the first conference you ever had
with him subsequent to the tax sale in 1928?

A. Well, that is the first one that I recollect.
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Henry B. McLaughlin— Direct

Q. Did you ever have any conference with Mr.
Frazier prior to the sale for taxes in 19281

A. No, I did not.

Q. Can you tell us what transpired at the first
conference that you had with Mr. Frazier in 1930!

A. At the first conference the question was------

Mr. Car.r: I renew my objection.

A. —on Mr. Frazier’s part, to have us give him
more time within which to pay his taxes, or redeem
the properties.

Q. What taxes were they!

A. Taxes in connection with this tax sale of 1928.
Mr. Frazier’s conversation with me was upon the
question of the impending foreclosure proceedings
on the 1928 tax certificates.

Q. Did these conferences that you had with Mr.
Frazier include any reference to the payment of
taxes, not only for the year 1927 but for the years
1928, 1929 and 1930!

A. Oh, yes.

@. Was any arrangement ever made between Mr.
Frazier and yourself relative to the actual payment
of any part of these taxes!

A. Yes, there was.

Q. When was that arrangement made!

A. In the latter part of December, 1930.

Q. Prior to that time had you had any conference
with Mr. Frazier about the payment of taxes!

A. Yes, we had had a number of interviews con-
cerning the payment of taxes.
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Q. Was any result ever obtained from any of these
conferences ?

A. No result except that Mr. Frazier told me that
his company would be able to pay those taxes in
April, 1931, and that if we could forego any further
proceedings until that time they could pay all of the
Township taxes.

Q. Was this after or before foreclosure proceed-
ings were instituted ?

A. T think they were started.

Q. Do you know when the matter was turned over
to the Township Solicitor for action?

A. It was in, I should say, I think it was in the
fall of 1930 that we turned them over to you, and
then we had these conferences with Mr. Frazier and
I don’t think we proceeded until some time the latter
part of 1930, but I am not sure.

Q. You just stated that this particular conference
was with Mr. Frazier in December, 1930, and that
the matters were turned over to the solicitor for
foreclosure in the fall of 1930. Can you tell us
whether or not you had any conferences with Mr.
Frazier relative to the payment of these taxes prior
to the time that the matters were turned over to the
solicitor ?

A. Oh, yes, I know, it was all prior to the time they
were turned over to the solicitor.

Q. How many conferences did you have with
him?

A. We had three, to the best of my recollection,
formal conferences made by appointment by Mr.
Frazier with me.
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Q. All prior to the time that the matters were
turned over to the solicitor?

A. Yes, they were.

Q. Can you tell us, Mr. McLaughlin, what Mr.
Frazier said, if anything, at any of these confer-

. ences?

A. Well, Mr. Frazier was always making a plea tf>
me to have any action to collect these taxes post-
poned, claiming that if he had more time he would
be able to clean up all these taxes affecting himself
and the company in our Township.

Q. Did Mr. Frazier ever make any definite prom-
ise to pay any portion of these taxes?

A. Yes, he did.

Q. Prior to the turning over of the matters to the
solicitor?

A. Yes.

Q. Tell us, definitely, what Mr. Frazier said.

A. In the latter part of 1930 we had a conference
at the Union League in Philadelphia and at that
time Mr. Frazier told me that if he had until about
April, 1931, to pay his taxes to Long Beach Town-
ship that he could settle the matter at that time. I
told him that I would take it up with the Township
Committee at the next meeting, which happened to
be our organization meeting January 1st, 1931, very
shortly after the time of our conference. I took it
up with the Township Committee.

Mr. Carr: 1 object to that as incompetent, irrele-
vant and immaterial.

Q. As a result of Mr. Frazier’s request, what hap-
pened ?
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A. 1 was instructed by the Township Committee
to advise Mr. Frazier that if he would settle these
taxes on April 1st, 1931, the Township Committee
would wait that long before instituting foreclosure
proceedings.

Q. What happened then, Mr. McLaughlin?

A. Well, T received a letter from Mr. Frazier
around the first of January, 1931.

Q. Is this the letter you received, dated December
31, 1930, and reading as follows:

“ Daniel B. Frazier Co.

Real Estate
1218 Chestnut Street
Philadelphia, Pa.
Daniel B. Frazier William N. Mattix
President Secy, and Treas.
December 31, 1930.

Henry B. McLaughlin, Esq.
Counsellor at Law
North American Bldg.
Phila. Pa.
Dear Mr. McLaughlin:—

Referring to our conversation of today and a let-
ter we received from Howard Ewart, Esq., Toms
River, in re. foreclosure of tax titles on our Long
Beach holdings. It is out intention to pay these
taxes by April 1st and we will very greatly appre-
ciate your holding off any proceedings in the matter
until that date.

Yours very truly,
DANIEL B. FRAZIER CO.
Danl. B. Frazier
President.”’
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A. Yes.
Q. Yon received it by mail?
A. Yes.

Mr. Ewart: I offer it in evidence.

10
(Marked Exhibit DS.)

Q. After you received this letter what did you do?
A. 1T answered the letter.

Q. Have you a copy of the letter that you wrote ?
A. Yes.

Mr. Ewart: I offer this letter in evidence. It is
«n as follows:
“ 600 North American Bldg.
Philadelphia.
January 2d, 1931.
Law Office
Henry B. McLaughlin.
Daniel B. Frazier Co.,
1218 Chestnut St.
Philadelphia.
Dear Mr. Frazier:
oq At a meeting of the Township Committee of Long
Beach Township, N. J., held yesterday, I told the
members you had promised that if the Township
would forego foreclosure on its claim for taxes
against your real estate, you would see that these
taxes were paid to the Township by April 1st, 1931.
This morning I received your letter of December
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31st, 1930, confirming onr conversation to this effect,
and am forwarding it to the Clerk of the Committee.
Yours very truly,
(S) Henry B. McLaughlin
Chairman.
P. S. Therefore, unless you fail to pay by April 1st,
1931, no proceedings will be started.” 10

(Letter marked Exhibit D9.)

Q. I show you another letter written to you by
Mr. Frazier under date of January 3,1931. Did you
receive that letter from Mr. Frazier?

A. T did.

Mr. Ewart: 1 offer this letter in evidence. It

reads as follows :
“ Daniel B. Frazier Co.

Real Estate 0
1218 Chestnut Street
Philadelphia
Daniel B. Frazier William N. Mattix
President Secy, and Treas.

January 3,1931.
Henry B. McLaughlin Esq.,
610 North American Bldg.,
Phila. Pa.
Dear Mr. McLaughlin :

We have your favor 2nd inst. and thank you very
much indeed for same. We appreciate the kind at-
tention you have given the matter.

Yours very truly,
Daniel B. Frazier Co.
Danl. B. Frazier
President. I’
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(Letter marked Exhibit DIO.)

Q. In these conferences that you had with Mr.
Frazier as president of Daniel B. Frazier Co., was
any question ever raised by Mr. Frazier to yon as
to the legality or validity of the tax sale held in 1928
for 1927 taxes!

A. Never.

Q. Was any question ever raised by Mr. Frazier
to you as to the sufficiency of the description of the
properties assessed to the Daniel B. Frazier Co.!

A. Never.

Q. Did Mr. Frazier, at any time, ever tell you
that the Daniel B. Frazier Co. was not willing to
pay the taxes assessed against it for the years 1927,
or from 1927 to 1930!

A. Never.

Q. Subsequent to this conference which you had
with Mr. Frazier in December, 1930, did you ever
have any further conferences with Mr. Frazier or
conversations with him relating to the payment of
these taxes!

A. T did.

Q. About when was that conference had!

A. On or about April, 1931.

Q. Can you tell us what happened at that confer-
ence, what Mr. Frazier said!

A. Mr. Frazier expressed regret at his inability
to comply with any of his company’s promises to
pay the taxes in April, 1931, and again asked that I
endeavor to have the Township Committee give him
more time. He told me of his expectation of funds
from a Camden bank with which to liquidate this
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Township indebtedness and said that it would be a
very serious hardship to him if we proceeded because
he felt that in the very near future he would get this
money and that if we took any summary action it
might prevent his getting the money.

Q. As a result of this conversation what, if any-
thing, did you do?

A. Mr. Frazier told me of the particular bank
which he said he had in mind, which was the Camden
Safe Deposit & Trust Company. Mr. Tomlinson was
the president. He also told me that a Philadelphia
bank, the Philadelphia National Bank, I think it was,
had some interest in his affairs. Mr. Frazier shortly
afterwards, to the best of my recollection as to time,
became ill, and I saw Mr. Frazier------

Mr. Carr: Objected to as incompetent, irrelevant
and immaterial.

A. Well, as a result of that meeting, Joseph
Wayne, Jr., president of the Philadelphia National
Bank, and Mr. Tomlinson, president of the Camden
bank, I furnished both of them with a statement of
all of this indebtedness of the Daniel B. Frazier Co.
for taxes, costs, etc., on Long Beach to date.

Q. And that included what period?

A. That included from 1927 all the way down; I
don’t know what years prior to 1927, but it included
1927 to 1930, all the years intervening.

Q. As a matter of fact, Mr. McLaughlin, this tax
sale held in 1928 covered taxes for 1927, did it not?

A. Yes, it did.

Q. After furnishing this statement of the amount
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due from Mr. Frazier to Mr. Tomlinson and Mr.
Wayne, did yon see Mr. Frazier after that?

A. Yes, I did.

Q. Did yon have any further conversation with
him!

A. Yes.

Q. What did Mr. Frazier have to say at that time?

A. Nothing of importance.

Q, Did he make any further promises to pay the
taxes due?

A. No, he did not. His particular mission at that
time was to endeavor to have me have the Township
Committee not appeal the County Board’s decision
about the 1931 taxes. That was his mission to me
at that time.

Q. As a matter of fact, Mr. McLaughlin, has there
been any part of taxes due the Township paid by the
Daniel B. Frazier Company since the sale of 19287

A. None.

Q, You are Chairman of the Township Commit-
tee ; are you familiar with the financial condition of
the Township ?

A. Certainly.

Mr. Carr: I object to that as incompetent, imma-
terial and irrelevant.

Q. Can you tell us just what the financial condi-
tion of the Township is at this time?

Mr. Carr: Same objection.

A. The Township owes $75,000, approximately, to
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the banks on various kinds of notes relating to
taxes; it owes about $27,000 on improvement notes;
it owes the School Board $7,000 and it owes the
State and County for taxes for 1931 $40,000.

Q. To what do you attribute the present financial
condition of the Township?

Mr. Carr: Same objection.

A. Inability to collect taxes and improvement as-
sessments.

Q. You are familiar, are you not, with the ap-
proximate total amount due the Township from
Daniel B. Frazier Co.? I mean for taxes?

A. Yes, I am.

Q. Can you tell us the approximate percentage of
the total back taxes due from the Daniel B. Frazier
Co. to the Township?

A. I figure it roughly; about 65 or 70%, I think.

Q. Do you know the approximate amount that
Frazier owes?

A. Around $65,000.

Q. Can you tell us why the Township of Long
Beach has got itself into its present financial diffi-
culties?

Mr. Carr: Same objection, incompetent, irrele-
vant and immaterial.

A. The Township’s inability to pay its obligations
is due to the fact that it cannot collect the obligations
due it, namely, taxes and street assessments.

10
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Q. Why hasn’t the Township of Long Beach paid
the State and county and school tax'?

A. Because we haven’t been able to collect any-
thing from the persons assessed.

Q. Including the taxes due on the Frazier prop-
erties f

A. Yes, including all.

Q. What is the situation in regard to the Town-
ship of Long Beach with reference to borrowing
money from banks?

A. The Township of Long Beach cannot borrow
a dollar from any bank.

Q. Are the banks to which the Township owes
money, are they requiring any payment on account
of the present debts due them from the Township?

A. They are after us all the time and we are mak-
ing strenuous efforts at their behest, as well as for
our own interests, to collect taxes and assessments
and reduce our indebtedness.

Q. Is there any provision made in the 1932 budget
for payment of any part of the present indebtedness
to banks?

A. No.

Q. Have you made any effort to borrow any
money from any banks?

A. We have.

Q. In connection with the back taxes due the
Township ?

A. Yes, we have.

Q. What has been the result of those efforts ?

A. T can say that we have been unable to borrow
any money, although we have tried; our latest on
December 5th, 1931, to borrow $20,000 to take up a
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note which the bank told ns they positively would
not carry any longer. We have tried the Beach
Haven Bank, the Barnegat Bank, 1st National Bank
of Toms River------

Q. Have you made application to any banks out-
side of the State or to brokers?

A. Not formally, no, not within the last few
months.

Q. Have you made any inquiries to determine
whether or not the Township could borrow any
money without making a formal application?

A. We have made efforts with the Penn Trust
Company of Philadelphia, where we borrowed some
money, but not recently, in an effort to get them to
take up a note which was due December 5, 1931;
we wanted $20,000 and they absolutely refused to let
us have another cent.

Q. Has Daniel B. Frazier Company ever kept one
of its promises made by Mr. Frazier as president
of that company, to meet any of the taxes due on
their properties?

A. Not any made tp me as Chairman of the Town-
ship Committee, no.

Cross-examination.
By Mr. Carr:

Mr. Carr: And the Township has not kept its
promises to the banks to which it owes money?

A. That’s correct.
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Mr. Carr: In the spring of 1931 yon had sev-
eral conferences with Mr. Frazier, and you men-
tioned the names of two hanks, one in Philadelphia
and one in Camden; was it not stated to yon by
Mr. Frazier that it was his expectation that he could
get from these two banks the money with which to
take an assignment of these tax sales?

A. Yes, he did.

Q. As I understand it, it was his expectation that
these two banks, being interested in his affair.",
would take over, by assignment, the certificates of
tax sale of the municipality so that from that as-
signment you could get the money that was due you?

A. That is exactly right.

Q. Do you know further that in the effort to carry
that out that an examination of the records of the
Township was made to determine whether or not
the sale as made was legal and proper?

A. I know that I was requested by your office
to permit an examination of our books.

Q. Mr. Frazier made the request that our office
be permitted to examine the books for the purpose
of determining whether or not the sale was in all
respects valid?

A. Yes, sure.

Q. Such an examination was made, was it not?

A. To the best of my information, it was.

Q. On the second of July, 1931, Mr. Ewart was
advised that the legality of the sale could not be
approved, is that right? You have been so informed
by your attorney?

A. T have not, no.
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Q. You say that you owe banks $75,000 plus
$27,000, $102,000. What part of that is tax revenue
notes?

A. I should have to get the clerk to answer that,
I don’t know. Mr. Keil tells me that it is divided
between tax title and tax revenue notes, we have
no tax anticipation notes, the correct amount is
$74,600 at the present time.

Q. I understand that the $74,600 that is due the
banks is represented by tax lien obligations and by
tax revenue notes?

A. That’s correct,

Q. No tax anticipation notes?

A. There are none.

Q. Am I correct in assuming that if you were
able to collect $65,000 due you by Mr. Frazier, you
would be required to pay that money forthwith on
account of your tax liens and tax title notes?

I should say that is correct.

What amount of 1931 taxes has not been paid?
It is about $43,000.

What do you owe the State and county?
$40,000.

. How much of the 1931 tax is the obligation of
Fraz1er & Company, roughly?

A. Personally, I can’t answer that. Mr. Keil says
about $10,400.

Q. A little less than 25%. How long has that
money been due the county and State?

A. It was supposed to have been paid in June,
1931. We made a payment on account and this

P roror
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represents the balance. There is a balance on the
first half and the whole of the second half.

Mr. Keil: Yes, but we still owe the $40,000.

Re-direct examination.
By Mr. Bennett:

Q. Mr. McLaughlin, at the time that you furnished
the statements of the amounts due to Mr. Tomlin-
son and Mr. Wayne, the solicitor of the Township
was at that time proceeding with the foreclosures
under the tax sale certificates?

A. Yes, he was.

Q. Had the Township instructed the solicitor to
discontinue any further action at that time under
the foreclosures?

A. 1 don’t think it had at that time, I am not
sure.

Q. To go back, I think you testified before, that
the Township had notified its solicitor that it had
granted Daniel B. Frazier Co. an extension of time
until April 1st, 1931. Was any further extension of
time given to Daniel B. Frazier Company after that
time?

A. No—oh, yes, until about September or October,
1931.

Q. Are you sure about that?

A. Well, we didn’t do anything until that time,
but I don’t know whether there was any formal ex-
tension or not, but as a matter of fact, the papers
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were in your hands long before suit was begun,
but I cannot give the dates.

Q At the time the statements showing the
amounts due were prepared and given by you to
Mr. Tomlinson, did you, in connection with that
transaction at that time instruct the solicitor to do
nothing further on the foreclosures'?

A. Personally, I don’t recollect. I honestly do
not recall whether I did or did not.
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Case No. 1.
12 36/100.
10 ORDER VACATING ALLOCATUR.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New dJer-
sey,

Prosecutor,
V.

Township of Long Beach,
in the Connty of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
ne 11, Collector of Taxes
of the Township of Lons
Beach, and Augustus L.
K i1, Township Clerk of
the Township of Long
Beach,

20

On Certiorari.
Order Vacating
Allocatur.

30

Defendants.

This matter being opened to the Court by Howard
Ewart, attorney for defendants, and Joseph H. Carr,
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appearing as attorney for prosecutor, on motion to
vacate the allocatur to a writ of certiorari in this
cause allowed January 15th, 1932, and returnable
February 4th, 1932; and it appearing that by order
of this Court made February 2nd, 1932, the return
day of the writ of certiorari was extended to Feb-
ruary 15th, 1932; and the Court having considered
the depositions and evidence returned in support of
the motion and having heard the arguments of coun-
sel, and being of the opinion that the allocatur
should be returned in support of the motion and
having heard the arguments of counsel, and being of
the opinion that the allocatur should be vacated;

It is, on this fifteenth day of February, 1932, or-
dered that the allocatur to the writ of certiorari al-
lowed on January 15th, 1932, be and the same is
hereby vacated, without prejudice to a renewal there-
of before the Court.

J. L. Bodine,
J. S. C.

jo
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Case No. 1.
12 36/100.
10 NOTICE.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co. a
corporation of New Jer-
sey,

Prosecutor,
20 Ve

Township of Long Beach,
in the County of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
ne 11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of

30 the Township of Long
Beach,

On Certiorari.
Notice.

Defendants.

To Howard Ewart, Esquire, Attorney for Defen
dants :
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Sir—

Take notice that I shall apply to part No. 2 of the
New Jersey Supreme Court on Wednesday, March
2, 1932, at one o’clock in the afternoon, or as soon
as the matter can be heard on that day, at the State
House Annex in Trenton, for a rule requiring the
defendants above-named to show cause why the writ
of certiorari allowed on January 15, 1932, should
not be renewed by the said Court, or in the alterna-
tive, shall apply for a rule to show cause why a writ
of certiorari should not issue to review the matters
set forth in the writ of certiorari issued on January
15, 1932.

Respectfully,
Joseph H. Caer,
Attorney for Prosecutor.
Dated: Camden, N. J.
February 25, 1932.

[Endorsed]
Service of the within notice is hereby
acknowledged this 25th day of Feb-
ruary, A. D. 1932.

Attorney for Defendants.
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Case No. 1.
12 36/100.
ORDER.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier CO., a
corporation of New Jer-

in the County of Ocean,
a municipal corporation

of the State of New dJer- On 86:‘11:101‘31‘1.
sey; H. Earie McCon raer.
ne11, Collector of Taxes

of the Township of Long
Beach, and Augustus L.
K i1, Township Clerk of
the Township of Long
Beach,

Defendants.

The prosecutor herein having given notice to the
defendants of an application to be made March 2,
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1932, for a rule requiring the defendants to show
cause why the writ of certiorari allowed on January
15,1932, should not be removed, or in the alternative,
that the prosecutor would apply for a rule to show
cause why a writ of certiorari should not issue to
review the matters set forth in the writ of certiorari
issued on January 15, 1932; and it appearing to the
Court that the order vacating the allocatur on the
said writ of certiorari provided that the same was
without prejudice to a renewal thereof before the
Court, and that an appeal was taken from the order
vacating the allocatur, by notice duly hied; and the
Court having heard Joseph H. Carr, attorney for
the prosecutor, for the motion under the notice
aforesaid, and Howard Ewart, for the defendant,
opposed; and the Court being of the opinion that in
view of the said appeal the Court is without juris-
diction to act upon the motion of March 2, 1932, and
is without jurisdiction to grant the relief applied
for;

It is, as of March 2, 1932, ordered that the motion
of the prosecutor be and the same is hereby denied
with costs.

By the Court,

Thomas W. Trenchard,

J. S G
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Case No. 1.
12 36/100.
NOTICE OF APPEAL.
10 NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor,
V.

Township of Long Beach,

in the County of Ocean,

20 4 municipal corporation
of the State of New Jer-
sey; H. Earie McCon-
ne11, Collector of Taxes
of the Township of Long
Beach, and A ugustus L.
K i1, Township Clerk of
the Township of Long
Beach,

On Certiorari.
Notice of Appeal.

Defendants.
30

To Howard Ewart, Esquire, Attorney for the Defen-
dants, Township of Long Beach; H. Earle Mc-
Connell, Collector of Taxes of the Township of
Long Beach, and Augustus L. Keil, Township
Clerk of the Township of Long Beach:
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Sir:

Please take notice that the prosecutor in the above
matter hereby appeals to the Court of Errors and
Appeals from the whole of the judgment entered in
the above-stated cause on the following ground:

1. The Supreme Court erred in its order vacating 10
the allocatur to the writ of certiorari allowed on
January 15, 1932.

Respectfully,
Joseph H. Carr,
Attorney for and of Counsel with
Daniel B. Frazier Co.
Dated February 23, 1932.

---------- 20

[Endorsed]

Service of the within notice is hereby
acknowledged this 24th day of Feb-
ruary, A. D. 1932.

Howard Ewart,

Attorney for Township of Long
Beach, H. Earle McConnell, 30
Collector of Taxes of the
Township of Long Beach, and
Augustus L. Keil, Township
Clerk of the Township of Long
Beach.
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Case No. 1.
12 36/100.
GROUNDS OF APPEAL.

10 NEW JERSEY COURT OF ERRORS AND
APPEALS.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor-
Appellant,
y.
20 Township of Long Beach,

in the County of Ocean,

a municipal corporation On Certiorari,
of the State of New Jer- On Appeal,
sey; H. Earie McCon-i Grounds of Appeal.
nel1, Collector of Taxes

of the Township of Long
Beach, and Augustus L.
K eil, Township Clerk of
the Township of Long
30 Beach,
Defendants-
Respondents.

The appellant states the following ground of ap-
peal in this cause:
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The Supreme Court erred in giving judgment for
the defendants instead of for the prosecutor, and in
vacating the allocatur and dismissing the writ of
certiorari.

Joseph H. Carr,

Attorney for Prosecutor-
Appellant. 10

[Endorsed]

Service of the within grounds of ap-
peal is hereby acknowledged this 9th
day of May, A. D. 1932.

Howard Ewart, 20
Atty. for Defendants-
Respondents.
30

New Jersey State Ubcaiy
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Case No. 1.

12 36/100.
10 OPINION.

(Filed Mar. 28, 1932))

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-

20
S€Y Prosecutor Memorandum.
utor, ..
v , (not for print in the
T Lo of .L Beach. i official or unofficial
ow nship o ong beach, i
. reports
in the County of Ocean, P )

et cds.,
Defendants. /

30 On Motion to Vacate Allocatur.

For the motion, Howard Ewart.
Contra, Joseph H. Carr.
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Bodine, J.:

For all practical purposes all five cases involving
the taxation of lands of the Daniel B. Frazier Com-
pany in Long Beach Township, Ocean County, New
Jersey, stand on the same footing and are here dealt
with.

The Township of Long Beach filed five separate
hills in equity to foreclose certain tax sale certifi-
cates acquired in December of 1928, covering lands
of the prosecutor which had been sold pursuant to
law for unpaid taxes. The answers in chancery chal-
lenged the validity of the tax sales. Under Chapter
202, Pamphlet Laws of 1925, page 480, the answer
will be struck unless the defendant obtains a writ of
certiorari to review the validity of the tax sale with-
in four months from the date of the filing of the an-
swer in the chancery proceeding. In order that the
defendant should not be deprived of such rights as
might exist by the mere passage of time, the appli-
cation being tardy, and because it was apparent that
by reason of the delay a rule to show cause might
not be effective, the writ was allowed on ex parte
affidavits.

The rights of the municipality to move for the
vacation of the allocatur is clear; also the right of
the Justice granting the same to vacate the same.
Rule 170, of the Supreme Court, Winegrath v. Fair-
view, 77 N. J. L. 448, where Justice Minturn said:

“ The statute 5 and 6 W. & M. expressly es-
tablished the practice of applying for the writ
to the Justice at Chambers, and required him,
if he allowed it, to endorse thereon his allow-
ance, to which act the term allocatur was ap-
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plied. It will be perceived, therefore, that the
allocatur to the writ is, in effect, but a substi-
tute for the earlier common law fiat, which, like
all orders or rules made by a single justice of
the King’s bench, was, until return made to
the writ, within the power of the Justice grant-
ing it to amend, modify or recall.”

No return was made to any of the writs and coun-
sel for the defendant asked for further time for this
purpose, if the allocatur was not vacated, as he
had a right so to do under Rule 170.

The application for the writ of certiorari was
predicated upon the following grounds: (1) The
tax sale was invalid; (2) The notice of the tax sale
was invalid as it contained no statement of the years
the taxes became payable for which the sale was
being made; (3) The amount of interest stated was
excessive; (4) The description was insufficient; (5)
The notice of sale was not posted in five of the most
public places; (6) No list was made up pursuant to
sees. 17,18, 23 and 26 of Chapter 237 Pamphlet Laws
1918; (7) No record of the sale was made as re-
quired by law; (8) The sale was ineffective because
the attempt was made to sell for 1927 taxes; (9) The
certificate of sale contains no adequate description;
(10) The certificate contains no averment that there
were no other bidders.

The facts developed by the defendants’ deposi-
tions indicate that the Daniel B. Frazier Company
is a persistent and continuous evader of tax obliga-
tions, and that the property in question is sand dunes
held for speculative purposes. The assessment of
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the taxes in question was appealed to the County
Board of Taxes and reductions secured.

The tax sale was held November 19,1928. Previous
to the sale, the collector of taxes made up a list in
which the lands subject to sale were described accord-
ing to the description set forth in the 1927 duplicate,
together with the name or names of the owners of 10
said premises and the amount of all taxes and assess-
ments which were a lien on July 1,1928. This list was
subsequently turned over to the printer and a notice
of sale made up. A copy of this notice of sale was
thereafter used by the collector of taxes as his list
and on it was noted the record of properties re-
deemed before or at the sale and the results of the
sale itself. The notice of sale was published in the
Tuckerton Beacon, a newspaper circulating in the
Township of Long Beach, once in each of the four 20
calendar weeks preceding the sale. Copies of the
notice of sale were posted in seven public placed
with the township on or before October 27, 1928,
and further copies of the notice of sale were mailed
to each of the owners.

There were no other bidders than the township at
the sales in question.

The tax sale certificates were made up for each
of the properties sold and delivered to the Township
of Long Beach subsequent to the sale and were re-
corded. Notations to the effect that sale was made
to the township were made by the collector on the
tax duplicates for 1927, and on the duplicates for
1928, 1929 and 1930.

The Tax Sale Revision Act of 1918 provides as
follows:
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‘“No sale of lands for municipal liens here-
tofore or hereafter made, shall be set aside * * *
because of insufficient description in the original
entry of the lien, or in the list made up for the
sale, or because of a mistake in or omission in
the name of the owner, or because of the failure
of the clerk or any municipal officer to record
the proceedings relative to the sale, if it shall
appear by other legal evidence that the land
sold was, in fact, that assessed, and that the
sale was made pursuant to law. * * *”  Com.
State. 1924, p. 3538, Secs. 208-44a (56); P. L.
1918, C. 237, p. 898.

The proofs show that there was substantial com-
plmnce with the legislative requirements in that all
acts necessary to be done by the collector of taxes
were, in fact, done with the exception of actually
making up a complete record of the proceedings.
Such substantial compliance brings the proceedings
within the terms of the statute and they were in all
respects legal and binding on the prosecutor.

It was proved and not controverted that the town-
ship officers frequently requested the payment of the
taxes in question and made known to the prosecutor
the embarrassment incident to the delay in payment,
because of the inability .of the township to meet
tax .anticipation notes which it had negotiated and
which were long over due to the great detriment of
banks affording accommodation to the township.

The delay in resorting to foreclosure proceedings
was due to the repeated promises and assurances of
the president of the Frazier Company that the taxes
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would be paid and that accommodation had been
secured from out of town banks to refiance the
Frazier Company and provide the money needed
for settlement of the taxes.

The Frazier Company owes about 65 or 70% of
the township’s unpaid taxes. The attempt to chal-
lenge the validity of the taxes, in the light of the
admission of liability frequently made, seems with-
out merit. Having recognized the validity of the
obligation and the manner in which the township’s
right has been asserted it is now too late to assert
a right to a discretionary writ to review that which
the Frazier Company has conceded imposed a valid
and binding obligation upon it which it was more
than willing to pay, if like Mr. MacCauber, it could
have borrowed the money.

The fanciful irregularities suggested in the town-
ship proceedings for the collection and sale for
taxes seem due to the circumstances that the town-
ship i1s not a large municipality with voluminous
records kept by skilled clerks. The essential records
were, however, kept. The precise form and style of
writing the records is immaterial under the statute
above referred to, but at all events since there was
an absolute recognition of the obligation and the
rights arising from the sale and repeated requests
for further time to secure the funds to make the pay-
ments due, it would seem that the allocatur was im-
providently granted. The power to vacate is clear.

The allocatur is, therefore, vacated with costs.

10

20

30






INDEX

PAGE
Writ of Certiorari........coeeerinnieenieeneenieenieenes
Affidavit. .o
O T der i 17
NOtICO ettt 19
Notice of Taking Depositions......ccccccevrevveeeernnnns 21
DepositionsS. . 23
Order Vacating Allocatur........ccccoovvveviveneeeeeennnn. 24
NOBICE coiieeeiieeetee ettt 2 et . 26
L0 o LS USRI 28
Notice of Appeal....cccoeeeeeeiiiiiiiiiiiiiiiiineeeee.. 30
Grounds of Appeal....coeeiiiiiiiiiiiiiiiiiiiinnn, 32

Exhibit D6, Photostatic Copy of Notice of Sale

Exhibit D7, Photostatic Copy of Result of Sale

34






Case No. b.
486 01/100

WRIT OF CERTIORARIL

New dJersey, to wit :
The State of New Jersey to the Township
of Long Beach, i/n the County of Ocean, a
municipal corporation of the State of New
(Seal) Jersey; H. Earle McConnell, Collector of
Taxes of the Township of Long Beach;
and Augustus L. Keil, Township Clerk of
the Township of L(Mg Beach.
. e . 20
We being willing for certain reasons to be cer-
tified of certain proceedings of the Township of
Long Beach, relating to supposed sale for unpaid
taxes, of certain property of Daniel B. Frazier Co.,
made on November 19, 1928, and all proceedings re-
lating to the said sale, whether leading up to, or fol-
lowing the same and all records and papers relating
to the said sale, or to the certificate of said sale, re-
corded in Book 223 of Mortgages, pages 88, et seq.,
said property being described therein as “ BE- #
TWEEN Harvey Cedars and Barnegat City 1 house,
486.01 A, on the tax duplicate of said municipality ’9
and all matters and things touching and concerning
the same and leading up to or in any way having to
do herewith as fully and entirely as before you they
remain, so that the validity and legality of the pro-
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ceedings to sell and of such sale and of such cer-
tificate may be reviewed.

We do command you that the aforesaid proceed-
ings, together with all things touching and concern-
ing the same and leading up to or in any way aris-
ing therefrom, to our Justices of the Supreme Court
of Judicature at Trenton, on the 11th day of Feb-
ruary next, you certify and send, together with this
writ that everything may be done what, of right and
according to the laws of this State, should be done.

Witness, William S. Gummere, Esquire, Chief
Justice of our Supreme Court at Trenton, this 22nd
day of January, A. D. nineteen hundred and thirty-
two.

Fred L. Bloodgood,
Clerk.
Joseph H. Carr,

Attorney.

[Endorsed]

This writ is allowed; let it be sealed.
By the Court:
J. L. Bodine,
J. S. C
Jany. 22, 1932.
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Case No. 5.
486 01/100
AFFIDAVIT.
NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor,
V.

Tow nship oe Long Beach,
in the County of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
nell, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long
Beach,

20
On Certiorari.

Affidavit.

Defendants.

State of New dJersey, |
County of Camden, JSS*

Willi am N. Matt ix, being duly sworn according
to law, upon his oath deposes and says that:
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1. He is secretary of Daniel B. Frazier -Co., a New
Jersey corporation, the prosecutor herein, and is
the duly authorized agent of the corporation for the
purpose of making this affidavit.

2. Said Daniel B. Frazier Co. is the owner of
lands in the Township of Long Beach, in the Conuty
of Ocean and State of New dJersey, and is a tax-
payer therein.

3. Daniel B. Frazier Co. is the owner of a certain
tract of land in the Township of Long Beach,
County of Ocean and State of New Jersey, bounded
and described as follows:

BEGINNING at the point of intersection of
the northerly line of the Borough of Harvey
Cedars and the high water line of the Atlantic
Ocean and running thence (1) northeasterly
along the high water line of said Atlantic Ocean
approximately eleven thousand feet to the
southerly line of the Borough of Barnegat City
thence (2) along the southerly line of the said
Borough of Barnegat City, north fifty seven
degrees six minutes west seventeen hundred
and forty seven feet to the high water line of
Barnegat Bay thence (3) southwesterly along
the high water line of Barnegat Bay and fol-
lowing the various courses and distances
thereof to the point of intersection of the said
high water line of Barnegat Bay and the north-
erly line of the Borough of Harvey Cedars
thence (4) along the northerly line of the said
Borough of Harvey Cedars south fifty eight



Affidavit

degrees eighteen minutes east thirteen hundred
and fifty five feet to the point or place of be-
ginning.

4. On or about January 4, 1932, the Township of
Long Beach, one of the defendants herein, filed a
bill in the Court of Chancery of New Jersey, docket
87-661, for the purpose of foreclosing a tax sale cer-
tificate, dated December 24, 1928, recorded in the
office of the Clerk of Ocean County on December
29, 1928, in Book* 223 of Mortgages, pages 88, et
seq. A copy of the said certificate of sale as the
same appears of record is attached hereto, and
marked “ Exhibit A.”

5. It is claimed in the Chancery suit aforesaid
that the lands of prosecutor, above described in para-
graph No. 3, are the lands covered by the tax sale
certificate referred to in paragraph No. 4 hereof.

6. Prosecutor has filed an answer in said Chan-
cery suit setting up that said sale referred to in said
certificate was ineffective, invalid and void, and that
the certificate of sale sought to be foreclosed was
ineffective, invalid and void, and under the terms of
an Act of the State of New dJersey, being Chapter
202, Laws of 1925, prosecutor is required on the
filing of such answer to proceed in this cause by
writ of certiorari to review the legality of the mat-
ters set up in the answer to said Chancery suit.
Said answer was filed within time, subpoenas hav-
ing been served upon the prosecutor on January
13, 1932.

10
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30
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7. Prosecutor has in its possession what purports

to be a copy of the notice of sale referred to in the
aforementioned Chancery proceedings, with certain
additional matter printed therein. Deponent believes
that this notice is a true copy of the notice of sale
with the exception of such additional printed mat-
ter. Said copy attached hereto is marked “ Exhibit
B.”

8. The answer filed by the prosecutor set forth
the following defenses:

(a) The tax sale attempted to be made on No-
vember 19, 1928, and referred to in paragraph 2 of
the bill of complaint was ineffective, invalid and
void because of the fact that proper notice was not
given of said sale and notice such as is required by
the statute of the State of New dJersey, in such
cases made and provided, was not given.

(b) The notice of sale given by the Township was
defective in that it contained no statement of the
year in which the taxes for which sale was to be
held became due and payable. Said notice of sale
was further defective in that it contained no state-
ment of the rate of interest due on such taxes; said
notice was defective in that it erroneously stated
the amount of interest due July 1, 1928, upon such
taxes and stated the amount of interest at an ex-
cessive amount; and said notice was likewise defec-
tive in that it did not contain a description of the
property to be sold at tax sale sufficient to identify
the property proposed to be sold and did not con-
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tain a description of the property sufficient to in-
form the owner thereof of the claim made upon the
owner or upon the property of the owner and be-
cause said description was not sufficient to notify
the members of the public as to what land was
offered for sale for non-payment of taxes and that
said description was not sufficient to enable a pur-
chaser to procure a title thereby by said descrip-
tion and by reason of all of which said description
was not sufficient to procure for the benefit of the
owner the competitive bidding to which such owner
was entitled, and because of all of which matters
said sale was ineffective, invalid and void.

(¢) Said sale on November 19, 1928 was ineffec-
tive, invalid and void because the notice thereof was
not set up in five of the most public places in the
municipality of Long Beach and a copy of such
notice was not published in a newspaper circulating
in said municipality once in each of the four calen-
dar weeks preceding the day of the sale.

(d) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because there was never made
up the list referred to in Sections 17, 18, 23 and
26 of an Act known as the Tax Sale Revision of
1918, being Chapter 237 of the Laws of 1918 and
the amendments and supplements thereto, and as
otherwise required by the said Act; uor were any
of the matters and things required under the terms
of such statute and the amendments and supple-
ments thereto to be done in connection with such

10
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list by way of record of such sale ever done or per-
formed.

(e) Said sale on November 19, 1928 was ineffec-
tive, invalid and void because of the absence of any
record of any nature or kind and the absence of the
record required by the said Tax Sale Revision Act,
its amendments and supplements, with respect to
the proceedings leading up to said sale or the said
sale itself or matters transpiring after the sale.

(f) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because the lands sold at said
sale were not described sufficiently to identify the
same, nor to inform the owner thereof of the prop-
erty sold, or to enable the purchaser thereof to pro-
cure title thereby by said description and was not
sufficient to notify the members of the general public
as to what land was offered for sale, and was not
sufficient to induce competitive bidding for such
premises.

(g) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because it attempted thereby
to sell for taxes for the year 1927 subject to munic-
ipal liens accruing after July 1, 1927, whereas, as
a matter of fact, the taxes for the year 1927 did
not accrue as municipal liens until December 1,
1927, and, therefore, the attempt was made to sell
for 1927 taxes subject to 1927 taxes.

(h) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because it was attempted
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thereby to sell for taxes with interest at a greater
rate than was authorized by law, and that the de-
fendant herein, Township of Long Beach, claims the
right to sell for taxes to which 8% interest was
added, but this deponent charges that there was
never any resolution of the Township of Long
Beach fixing 8% as the rate of interest to be paid on
delinquent taxes.

(1) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because it does not contain a description of the
property purported to be sold thereby sufficient to
identify the said property and does not contain a
description of the property sufficient to inform the
owner thereof that his property was sold for taxes
and because said description is not sufficient to en-
able the purchaser to procure title by said descrip-
tion.

(3) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because there is no showing therein or statement
therein that there were no other bidders for such
property than the Township of Long Beach. Said
certificate was ineffective, invalid and void because
the same does not set forth the name of the owner
of the property proposed to be sold as required by
the laws of the State of New Jersey applicable
thereto.

(k) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void

iq
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because, while it therein is stated that said sale
was for taxes for the year 1927, it is also therein
stated that the said sale is subject to municipal liens
accruing after July 1, 1927, and the taxes for the
year 1927 did not accrue as municipal liens until
December 1, 1927, and said certificate, therefore,
purports to sell for 1927 taxes and subject to said
taxes.

aQ The certificate of sale referred to in para-

graph 5 of the bill was ineffective, invalid and void
because the said sale was invalid for the reasons
set forth in paragraphs a to h, inclusive, set forth
hereinabove.

9. Deponent is advised that the defenses inter-
posed are sound in law and believes same can be
substantiated by the evidence, but the evidence
necessary to be produced, to a large extent, is under
the control of the Township of Long Beach, and,
therefore, the prosecutor cannot attach hereto affi-
davits of persons familiar with all of the facts as
to the situation and will have to rely upon exam-
ination of witnesses under subpoena in proceedings
taken herein.

10. Daniel B. Frazier Co. prays that a -writ of

certiorari may be allowed to review the validity of
the aforementioned sale and of the certificate issued
thereunder and of the proceedings to sell such lands,
and also all matters and things touching and con-
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cerning the same and leading np to and in any way
arising therefrom.
William N. Mattix.

Sworn and subscribed before me this 22nd day
of January, A. D. 1932.
Earle V. Wescott, 10
Notary Public of N. J.

“EXHIBIT A.”

H. Earle McConnell, Coll.
To
Twp. of Long Beach
20

I, H . EARLE McCONNELL, Collector of Taxes
of the Township of Long Beach, in the County of
Ocean, State of New Jersey, do hereby certify, that
at a sale at public auction for unpaid municipal
liens, duly held by me on November 19, 1928, pur-
suant to the provisions of an Act of the Legislature
of the State of New Jersey, entitled “ An Act con-
cerning unpaid taxes, assessments and other munic-
ipal charges on real property, and providing for the
collection thereof by the creation and enforcement 30
of liens thereon (Revision of 1918),” and the acts
supplementary thereto and amendatory thereof, I
sold, in fee, to the Township of Long Beach, for
$8,203.35, the lands in said municipality described
as:
BETWEEN Harvey Cedars and Barnegat City
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1 house, 486.01 A, on the tax duplicate of said
municipality and assessed thereon to Daniel B.
Frazier Co. as owner.

THE amount of sale was made up of the follow-

ing items:
Taxes, 1927 $7,743.90
Interest 456.03
Costs 3.42

Total $8,203.35

SAID sale is subject to redemption on repayment
of the amount of the sale, together with interest
thereon at the rate of eight per centum per annum
from the date of sale, and the costs incurred by the
purchaser. Said sale is subject only to municipal
liens accruing after July 1, 1927.

THE right to redeem will expire in SIX
MONTHS after the service of notice to redeem ex-
cept that the right to redeem shall in all cases ex-
tend for TWO YEABS from the date of sale.

WITNESS my hand and seal this 24th day of
December, nineteen hundred and twenty-eight.

H. Earle McConnell (L.S.)
Collector of Taxes of the
Township of Long Beach.
WITNESS:
Edwin G. Scovel
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STATE OF NEW JERSEY |
COUNTY OF CAMDEN ] *

BE IT REMEMBERED, that on this 24th day
of December, 1928, before me, a a Master in Chan-
cery of New dJersey, personally appeared H.
EARLE McCONNELL, Collector of Taxes of the 10
Township of Long Beach, in the County of Ocean
and State of New Jersey, who, I am satisfied is the
person named in and who executed the above cer-
tificate of Tax Sale; and I having first made known
to him the contents thereof he thereupon acknowl-
edged to me that he signed, sealed and delivered
the same as his voluntary act and deed, for the uses
and purposes therein expressed.
Edwin G: Scovel
A Master in Chancery of New Jersey 20
Received and Recorded December 29, 1928: 9:15

A. M.
John A. Ernst, Clerk.

STATE OF NEW JERSEY }
COUNTY OF OCEAN )

I, JOHN A. ERNST, Clerk of the said County of
Ocean, do hereby certify that the foregoing is a
true, full and correct copy of a certain CERTIFI-
CATE OF TAX SALE recorded in my office in
Book No. 223 of Mortgages, page No. 88 &c.
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IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed the offi-
cial sale of said County at Toms River,
New Jersey, this Eleventh day of July,
A. D., 1931.
John A. Ernst
County Clerk of Ocean County
By: Le Roy Grant
Deputy Clerk.



SALE OF LAND

IN THE TOWNSHIP OF LONG BEACH
OCEAN COUNTY, NEW JERSEY

PUBLIC NOTICE IS HEREBY GIVEN that the subscriber, Collector of
Taxes of the Township of Long Beach, Ocean County, New Jersey, pursuant
to the statute, will on

MONDAY, NOVEMBER 19,1928

at the hour of 1 o’clock p. m., at the Township Hall, 16th Street and the
Boulevard, at North Beach Haven in said Township, expose to public sale and
sell to such person or persons as will purchase the same, subject to redemp-
tion at the lowest rate of interest or at the highest premium without interest,
end pay the tax liens thereon including interest and costs, each of the parcels
of lands in the Township of Long Beach, together with the tenements and

hereditaments thereunto belonging, as described below.
will be sold subject to redemption at a rate of interest higher
eight per centum per annum. Payment for lands purchased must be
made before the conclusion of the sale or the lands will be immediately resold.

The parcels of lands and real estate to be sold; the names of the persons
against whom the same are assessed as owners; and the amount of the delin-
quent together with interest to July 1, 1928, and costs thereon, are as

follows:
————— RESULT OF TAX SAI. E-

BOUGHT IN BY THE TOWNSHIP OF LONG BEACH :—
Tax. Int Coat Total
George W. Evenson, 12 36-100 acres
South of Harvey Cedars, 1927 ----- 105.86 6.23  3.42 115.51
Daniel B. Frasier Co-
South of Harvey Cedars, formerly
R. R. property 18 35-100 A., 1927 95.27 5.61 3.42 104.30
Daniel B. Frasier Co. 177 82-100 acres
Sea Breese tract, adJo1n1ng Surf

City, 1927 — 2823.40  166.27 3.42  2993.09
Daniel Frasier Co- 4

Between Harvey Cedars and Bar-

at City 1 house, 1927---------- 7743-90  *456.03 3.42  8203.35

DamelgB Frasier 24 52100 netas

Formerly Cassidy Est, 1927------- 389.32 22.93 3.42 415.67
Samuel H. Burkhart— Beach Haven Crest

Block 26, loU 24-35, 1927........ — 7.94 X1 3.42 11.83

Domenico Frederico— Beach Haven Crest
Block 9, lots 21-23 and part of 22-

241927 e e 23.82 1.40 3.42 28.64
Rev. Francis P. Haltgreve— Beach Haven Crest
Block 20. lot 6. 1927.......c.cuueeee 3.97 .24 3.42 7.63
J 0- Huber— Beach Haven Crest
Block 20, lots 31-32-33, 1927 ...... 11.91 .70 3.42 16.03
I. Santaro— Beach Haven Crest
» Block 12, lot 6, 1927 6.62 .39 3.42 10.43
Leroy L. Vennell- Beach Haven Crest
Block 31, lota 7-8, 1927 .............. 7.94 XI 342 11.83
Ellis L. Goodall- Brighton Beach
Blk. 447, lots 22-23-24. 1927 ........ 15.88 M 3.42 20.23

Harry F. Reinhardt— Brighton Beach
Block 437, lota 14-15

Block 447, lots 4-6. 1927------------- 14.60 .86 3.42 18.84
Wallace Boyles Beach Haven Terrace

Tract 1, sec. D. lot 53, 1927-------- 3.97 4 3.42 7.63
Alex. R. Schuler— Beach Haven Terraco

Tract 2, sec. D. lot 30, 1927— _ 6.30 J1 3.42 9.03

Martin Wide— Beach Haven Terrace
Tract 1, section A. lots 3-4 1 hotel
- 116.44 646 3.42 126.72

Sprag pray

k. E. lots 2- 3 hotel annex and

public %arage 927 i 100.66 5.92 3.42 109.90

Sprag Beach Hotel Co—S

B. lots 1-2-3-4-5-6-7-8, Hotel

étore Pﬂolroomw/% t. House and 449.88 26.49
ngine House . A 3.42

Sprag each Hotel Co.— Spray Beach 479.79
k. lot 18, 1 garage 1927.:..__ 26.47 1.64 3.42 31.43

G. Earls Vogels Spray Bea
Blk. F. lots 1-2-3 and art of 6,

1 apartment house, 1927........... 230.23 1346 3.42 247.21

James L. Heap Jr.— North Beach Haven
Block 18, lot 16, 1927............. . 530 41 3.42

Realty Mart— North’Beach Haven

Block 6, lots 1 to 22 inc., 1927----- 116.44 6.86 3.42 126.72
Realty Mart— North Beach Havea

Block F. lots 1 to 20 inc., 1927.... 10686 6.23 3.42 115.51
Anthony Mnrphy— Beach Havea Heights

Block 20, lots 36-38, 1927 ..... . 5.30 41 3.42 9.03
Dr. Mary E. Allen— St. Albans

Sec. A. blk. 26, lots 1-3, 1927 1.33 . .08 3.42 4.83
Albert L. Bemis— St. Albans

Sec. B. blk. 47, lots 18-20, 1927..™ 1.33 .08 3.42 483
Catherine A. Cole— St- Albans

Sec. A. blk. 44, lot 25, 1927........ X1 .05 3.42 4.14
Leora M. Dempsey— St. Albans

Sec. B., blk. 78, lot 7,1927........... .67 .05 3.42 4.14
Jennie G. Felton— St Albans

Sec. B.,Jblk. 40, lot 23, 1927 ........ .67 .05 3.42 4.14

John L. Floyd— St Albans
Sec. A. blk. 34, lot 3
Sec. A. blk. 85, lots 6-7

Sec. A. blk. 36, lots 3-4, 1927 3.31 40 3.42 6.93
Jos. S. Jacobowski—St Albans

Sec. B. blk 62. lot 16. 1927......... .67 .05 3.42 4.14
Minnie L. Joyce—St Albans

Sec. A. blk. 44, lot 6, 1927........... 67 .05 3.42 4.14
Chas. N. Lang— St. Albans

Sec. A. Blk. 12, lot 7, 1927.......... 67 .05 3.42 4.14
Florence M. Lloyd— St Albans

c. A., Blk. 44, Lots 1-2, 1927 ..... 1.33 08 342 4.83

Waiter E. Mallory— St. Albans

Sec. B., Blk. 44, Lot 15, 1927 ....... 67 05 3.42 4.14

Dr. John Mellor Eat.— St Albans
Sec. A., Blk. f1, Lot 7, 1927 ........ 67 .05 3.42 4.14






Tsa lut. Cut
John F. Murray— SL Alban»

See. B, Bife. 106, Lot, 16, 1927------ 67 05 342 4
o fEo BT e
R ESE e e e
e o O
Sec. A., Blk. 11, Lote 16 18,1927 . 1.33 08 342 4.83

Samuel Rawlinaon— St. Albana
Sec. A., Blk 67, Lot» 4-5-7-9-11-13

Sec. AL, Blk. 36, Lot» 6-7-9-11,1927 6.62 29 34 1043
Or-¥a: J/i.?']tstﬁ(r??,t o33, 1927 1.33 08 8.42 4.83
MG Al 36, Tor39, 1927 e -7 05 342 44
e . Bl 16, Lot 19, 1927 oo 67 05 342 4
A e 67 Lot 10, 1927 ... 67 05 342 4.14

St. Alban» Improvement Co.— St. Alban»
Sec. A., Blk. 3, Lot 6.
Sec. A., Blk. 4, Lot» 1 to 25, inc.
Sec. A., Blk. 6, Lot» 7-9 to 25 tae-j27.
Sec. A., Blk. 6, Lot» 16-17-18-19-20-22-24
Sec. A., Blk. 6, Lot» 26-26-27
Sec. A., Blk. 7, Lot 26.
Sec. A., Blk. 11, Lot» 15-17.
«ee. A., Blk. 13 t 29.
Sec A. Blk. 14, Lot» 17-19-21-23-25.
Sec. AI Blk. 16, Lot» 7 10-11-14-16-31.
Sec. A., Blk. 19,
Sec. A_, BIk. 20, Lot» 10 12-22-23.
Sec. A, Blk. 23, Lot 29.

Sec. A., Blk. 24, Lot 26.

Sec. A, Blk. 29, Lot» 6-31-33.
Sec. A., Blk. 36, Lot 13

3ec. A., BIk. 37, Lot 27

Sec. A., Blk. 40, Lot 8.

Sec A., Blk. 41, Lot» 23-25
Sec. A., Blk. 42, Lot 29.

Sec. A., | Blk. 45, Lot» 22-24.

Sec. A., Blk. 59 Lot» 1-15.

Sec. A., Blk. 62, Lot» 7-8.

Sec. B., Blk. 34, Lot» 5-6-7.

Sec. B., . Blk 38, Lot 6.

Sec. B., Blk. 39, Lot» 12-21.

Sec. B., Blk 40, "Lot» 6-16.

Sec. B‘, Blk 44, Lots 1-2-16-18-19.
Sec. B., Blk. 44, Lot» 20-21-23-25.
Sec. B., Blk. 47, Lot» 5-14-24.

Sec. B., Blk. 51, Lot» 19-21-5».

Sec. B., Blk. 52, Lot» 8-9-10-11-12-13
Sec. B., Blk. 52, Lot» 14-15-18-20-22.
Sec. B., Blk. 56, Lots 2-3-5-7-9-11-13-17.
Sec. B.BIk. 56, Lot» 19-21-22-23.

lk. 60, Lots 1 to 13 inc.. 15.
Blk. 62 Lot» 10-11-12-13-14-16-18.

B,
B.
B,
Sec. % Blk. 64, Lote 1-2-3-
B.
. B.

Sec. Blk. 63 Lot» 11- 1242g -22-24.
Sec Ik. 66, Lot» 6-8-10-12-14-16-18.
Sec B]k 66, Lot» 20-21- 22- 23 24-25-26.

Blk. 67, Lots 1 to 18 in

Sec. B Blk. 68 Lot» 18-19- 20 21 22-23.
Sec. B., Blk. 72 Lots 16-18-22-24-26.
Sec. B, Blk. 7 t 12.

Sec. B., Blk. 76’ Lots 12-14-15-16-17-18-19-20-22
Sec. B., Blk. 77 Lot» 2-10-22.

Sec. B., Blk. 81, Lots 4 to 16 inc.

Sec. B., Blk. 82, Lots 1-2-4-5-7-8-9-10.
Sec. B., Blk. 83, Lots 10-13-15-17.

Sec. B., Blk. 87, Lot» 22.

Sec. B., Blk. 88, Lots 9-11-12-13-14.
Sec. B., Blk. 93, Lots 2-10-16-17-19.
Sec. B., Blk. 94, Lot. 8.

Sec. B., Bile. 99, Lots 6-8.

Sec. B., Blk. 101 Lots 5-7 to 12 i

Sec. B., Blk. 105, Lots 14-15-16- 17 18
Sec. B., Blk. 108 Lots 11-13

Sec. B Blk 116, Lot» 2-3-5-7-8-9-10 18.
Sec. B., Blk. 120, Lote 1 to 11 inc., 13.
Sec. B., Blk. 130, Lots 15 to 20 inc., 24,

For the year 1922 --------semmmemmmnaan 85.21 39.00
For the year 1923 91.33 34.00
For the year 1924 .. . 117.37 35.00
For the year 1925 .. 145.64 32.00
For the year 1926 157.02 23.00
For the year 1927 204.98 14.00 30.00 1008.55

BOUGHT IN BY ELLEN C. FORD— No Intereet

315 Spruce 8L, Philadelphia, Pa.
John F. Ford— Beach Haven Crest
Block 11, lot 40, 1927___ 6.62 .39 3.42 10.48

BOUGHT IN BY ANDREW V. HIBBS— 8% Interest

Beach Haven Terrace, N. J.
Joseph Coyle— Beach Haven Terrace

Tract 1, sec. A., lot 43, 1927 ........ 6.62 29 3.42 10.43
Jessie McElroy— Beach Haven Terrace
Tract 1, sec. A. lot 32, 1927........ 5.30 21 8.42 ._ 9X13

This »ale is made under the provisions of an Act of the Legislature known
a» the “Tax Sale Revision,” being Chapter 237, P. L. 1918, and the several
Acte amendatory thereof and supplemental thereto.

Any of the aforesaid parcels of land» and real estate may be redeemed by
the owner prior to the sale by payment of the amount due thereon for taxes,
interest and costs.

Dated: October 24, 1928.

h.earle McConnell,

Collector of Taxes of the Township
of Long Beach.
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Case No. b.
486 01/100
ORDER. io

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New dJer-
sey,

Prosecutor,
V.

Tow nship of Long Beach,
in the County of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
ne 11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long 30
Beach,

20

On Certiorari.
Order.

e e I L IO

Defendants.

This matter being opened to the Court by Howard
Ewart, attorney for defendants, and it appearing
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that on the 15th day of January, 1932, an allocatur
was made to a writ of certiorari in the above-
entitled matter, which said writ of certiorari was
made returnable on the 4th day of February, 1932;
And cause being shown:
It is, on this 2nd day of February, 1932, ordered
IQ that the return day of the writ of certiorari in this
matter be extended to the 15th day of February,
1932.
J. L. Bodine,
Judge, Supreme Court.

I hereby consent to the entry of the above order.
Joseph H. Care,
20 Attorney for Prosecutor.

30
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Case No. 5.
486 01/100
NOTICE.
NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor,
V.

Tow nship of Long Beach,

in the County of Ocean,

a municipal corporation 20
On Certi i.

of the State of New Jer- n N?)ziézrarl

sey; H. Earle McCon- .

ne 11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long-
Beach,

Defendants. 30

To Joseph H. Carr, Attorney for Prosecutor:
Sir:

Please take notice that on Monday, the 15th day
of February,-1932, at ten o’clock in the forenoon, or



10

20
Notice

as soon thereafter as counsel can he heard thereon,
at the State House in the City of Trenton, I shall
apply to his Honor, Joseph L. Bodine, Justice of
the Supreme Court, for a rule in the above-entitled
cause, vacating the allocatur on the writ of certi-
orari issued in this matter, on the following
grounds:

(1) That the prosecutor is in laches.

(2) That the tax sale proceeding, the legality of
which was questioned by the prosecutor, was valid.

(3) That the affidavit filed in this matter, under
which the allocatur to the writ of certiorari was
made, does not disclose reasonable cause for the is-

20 suance of the writ of certiorari.

Dated February 5, 1932.
Howard Ewart,
Attorney for Defendants.

[Endorsed]

Service of the within Notice 1is
hereby acknowledged this 6th day of
February, 1932.

Joseph H. Carr,
Attorney for Prosecutor.



Notice of Taking Depositions

Case No. b.
486 01/100

NOTICE OF TAKING DEPOSITIONS.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New dJer-
sey,

Prosecutor,
V.

Tow nship of Long Beach,

in the County of Ocean,

a municipal corporation On Certiorari.
of the State of New Jer- Notice of Taking
sey; H. Earle McCon- Depositions.

ne 11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long
Beach,

Defendants.

To Joseph H. Carr, Attorney for Prosecutor:
Sir:

21

10

20

30

Please take notice that depositions to he read on
the hearing of the motion to vacate the allocatur on
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Notice of Taking Depositions

the writ of certiorari issued in this matter will be
taken before the Honorable George C. Low, a Su-
preme Court Commissioner, at his office in the
Veeder Building, Main Street, Toms Biver, New
Jersey, on Thursday, the 11th day of February,
1932, at 10:00 o’clock in the forenoon.
10 Dated February 6, 1932.
Yours respectfully,
Howard Ewart,
Attorney for Defendants.

[Endorsed]
20
Service of the within Notice is
hereby acknowledged this 6th day of
February, 1932.
Joseph H. Carr,
Attorney for Prosecutor.

30
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10

Case No. 5.
486 01/100
DEPOSITIONS.
The depositions taken in this matter were taken
in four other eases at the same time. These depo- 20

sitions are printed in the State of the Case in the
case marked No. 1, 12 36/100.

30
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Case No. b.
486 01/100
1Q ORDER VACATING ALLOCATUR.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., ai
corporation of New Jer-
sey,

Prosecutor,

V.

20 Township of Long Beach,/
in the County of Ocean, f
a municipal corporation!
of the State of New Jer-)
sey, H. Earle McCon-j
ne 11, Collector of Taxesl
of the Township of Long!
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long
Beach,

On Certiorari.
Order Vacating
Allocatur.

30
Defendants.’

This matter being opened to the Court by Howard
Ewart, attorney for defendants, and Joseph H. Carr,
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appearing as attorney for prosecutor, on motion to
vacate the allocatur to a writ of certiorari in this
cause allowed January 15th, 1932, and returnable
February 4th, 1932; and it appearing that by order
of this Court made February 2nd, 1932, the return
day of the writ of certiorari was extended to Feb-
ruary 15th, 1932; and the Court having considered
the depositions and evidence returned in support of
the motion and having heard the arguments of coun-
sel, and being of the opinion that the allocatur
should be returned in support of the motion and
having heard the arguments of counsel, and being of
the opinion that the allocatur should be vacated;

It is, on this fifteenth day of February, 1932, or-
dered that the allocatur to the writ of certiorari al-
lowed on January 15th, 1932, be and the same is
hereby vacated, without prejudice to a renewal there-
of before the Court.

J. L. Bodlnte,
J. S C

20

30
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Case No. 5.
486 01/100
10 NOTICE.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co. a
corporation of New dJer-
sey,

Prosecutor,

y.

20 Township of Long Beach,

in the County of Ocean,

a municipal corporation

of the State of New Jer-

sey; H. Earle McCon-

ne 11, Collector of Taxes

of the Township of Long

Beach, and Augustus L.

Keil , Township Clerk of

30 the Township of Long
Beach, :

On Certiorari.
Notice.

Defendants. t

To Howard Ewart, Esquire, Attorney for Defen
dants :
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Notice

Sir—

Take notice that I shall apply to part No. 2 of the
New dJersey Supreme Court on Wednesday, March
2, 1932, at one o’clock in the afternoon, or as soon
as the matter can be heard on that day, at the State
House Annex in Trenton, for a rule requiring the
defendants above-named to show cause why the writ
of certiorari allowed on January 15, 1932, should
not be renewed by the said Court, or in the alterna-
tive, shall apply for a rule to show cause why a writ
of certiorari should not issue to review the matters
set forth in the writ of certiorari issued on January
15, 1932.

Respectfully,
Joseph H. Carr,
Attorney for Prosecutor.
Dated: Camden, N. J.
February 25, 1932.

[Endorsed]
Service of the within notice is hereby
acknowledged this 25th day of Feb-
ruary, A. D. 1932,

Attorney for Defendants.

10

20

30



Order

Case No. 5.
486 01/100
10 ORDER.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co. a
corporation of New dJer-
sey,
Prosecutor,
V.
20 Township of Long Beach,
in the County of Ocean,
a municipal corporation . .
of the State of New «Jer- On gigtelfram'
sey; H. Earle McCon- )
nell, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of
the Township of Long
30 Beach,

Defendants.

The prosecutor herein having given notice to the
defendants of an application to he made March 2,
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1932, for a rule requiring the defendants to show
cause why the writ of certiorari allowed on January
15,1932, should not be removed, or in the alternative,
that the prosecutor would apply for a rule to show
cause why a writ of certiorari should not issue to
review the matters set forth in the writ of certiorari
issued on January 15, 1932; and it appearing to the
Court that the order vacating the allocatur on the
said writ of certiorari provided that the same was
without prejudice to a renewal thereof before the
Court, and that an appeal was taken from the order
vacating the allocatur, by notice duly tiled; and the
Court having heard Joseph H. Carr, attorney for
the prosecutor, for the motion under the notice
aforesaid, and Howard Ewart, for the defendant,
opposed; and the Court being of the opinion that in
view of the said appeal the Court is without juris-
diction to act upon the motion of March 2, 1932, and
is without jurisdiction to grant the relief applied
for;

It 1s, as of March 2, 1932, ordered that the motion
of the prosecutor he and the same is hereby denied
with costs.

By the Court,
Thomas W. Trencharp,
J. S. C

10

20

30
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Case No. 5.
486 01/100
NOTICE OP APPEAL.
NEW JERSEY SUPREME COURT.

'aniel B. Frazier Co. a
corporation of New dJer

Prosecutor,
v.

3Wnship oe Long Beach,
in the County of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
nell, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of
the Township of Long
Beach,

Defendants.

m Howard Ewart, Esquire, Attorney for the Defen-
dants, Township of Long Beach; H. Earle Mc-
Connell, Collector of Taxes of the Township of
Long Beach, and Augustus L. Keil, Township
Clerk of the Township of Long Beach:
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Notice of Appeal

Sir:

Please take notice that the prosecutor in the above
matter hereby appeals to the Court of Errors and
Appeals from the whole of the judgment entered in
the above-stated cause on the following ground:

1. The Supreme Court erred in its order vacating
the allocatur to the writ of certiorari allowed on
January 15, 1932.

Respectfully,
Joseph H. Cabr,
Attorney for and of Counsel with
Daniel B. Frazier Co.
Dated February 23, 1932.

[Endorsed]

Service of the within notice is hereby
acknowledged this 24th day of Feb-
ruary, A. D. 1932.

Howard Ewart,

Attorney for Township of Long
Beach, H. Earle McConnell,
Collector of Taxes of the
Township of Long Beach, and
Augustus L. Keil, Township
Clerk of the Township of Long
Beach.

10

20
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Case No. b.

486 01/100
GROUNDS OF APPEAL.

10 NEW JERSEY COURT OF ERRORS AND
APPEALS.

Daniel B. Frazier Co.,
corporation of New dJer-
sey,

Prosecutor-
Appellant,,
V.
20 Township oe Long Beach,!

in the County of Ocean,

a municipal corporation! On Certiorari.
of the State of New Jer- \ On Appeal.
sey; H. Earie McCon-/ Grounds of Appeal.
Ne11, Collector of Taxesr

of the Township of Long
Beach, and A ugustus L.
K «i1, Township Clerk of
the Township of Long
30 Beach,
Defendants-
Respondents.1

The appellant states the following ground of ap
peal in this cause:
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The Supreme Court erred in giving judgment for
the defendants instead of for the prosecutor, and in
vacating the allocatur and dismissing the writ of
certiorari.

Joseph H. Carr,
Attorney for Prosecutor-
Appellant. 10

[Endorsed]

Service of the within grounds of ap-
peal is hereby acknowledged this 9th
day of May, A. D. 1932.
Howard Ewart, 20
Atty. for Defendants-
Respondents.

30
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Case No. b.
486 01/100
10 OPINION.

(Filed Mar. 28, 1932.)

NEW JERSEY SUPREME COURT.

Daniel B. Frazier CO., a \
corporation of New dJer- \

20
Sey I Memorandum,
Prosecutor, f o
(not for print in the

) official or unofficial
in the County of Ocean, j reports)
et als., 1
Defendants. '
30 On Motion to Vacate Allocatur.

FOI‘ the mOthIl, Howard Ewart.
Contra, Joseph H. Carr.
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BODITE, J.:

For all practical purposes all five cases involving
the taxation of lands of the Daniel B. Frazier Com-
pany in Long Beach Township, Ocean County, New
Jersey, stand on the same footing and are here dealt
with.

The Township of Long Beach filed five separate
hills in equity to foreclose certain tax sale certifi-
cates acquired in December of 1928, covering lands
of the prosecutor which had been sold pursuant to
law for unpaid taxes. The answers in chancery chal-
lenged the validity of the tax sales. Under Chapter
202, Pamphlet Laws of 1925, page 480, the answer
will be struck unless the defendant obtains a writ of
certiorari to review the validity of the tax sale with-
in four months from the date of the filing of the an-
swer in the chancery proceeding. In order that the
defendant should not be deprived of such rights as
might exist by the mere passage of time, the appli-
cation being tardy, and because it was apparent that
by reason of the delay a rule to show cause might
not be effective, the writ was allowed on ex parte
affidavits.

The rights of the municipality to move for the.
vacation of the allocatur is clear; also the right of
the Justice granting the same to vacate the same.
Rule 170, of the Supreme Court, Winegrath v. Fair-
view, 77 N. J. L. 448, where Justice Minturn said:

“ The statute 5 and 6 W. & M. expressly es-
tablished the practice of applying for the writ
to the Justice at Chambers, and required him,
if he allowed it, to endorse thereon his allow-
ance, to which act the term allocatur was ap-

10

20

30
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plied. It will be perceived, therefore, that the
allocatur to the writ is, in effect, but a substi-
tute for the earlier common law fiat, which, like
all orders or rules made by a single justice of
the King’s bench, was, until return made to
the writ, within the power of the Justice grant-
ing it to amend, modify or recall.’’

No return was made to any of the writs and coun-
sel for the defendant asked for further time for this
purpose, if the allocatur was not vacated, as he
had a right so to do under Rule 170.

The application for the writ of certiorari was
predicated upon the following grounds: (1) The
tax sale was invalid; (2) The notice of the tax-sale
was invalid as it contained no statement of the years
the taxes became payable for which the sale was
being made; (3) The amount of interest stated was
excessive; (4) The description was insufficient; (5)
The notice of sale was not posted in five of the most
public places; (6) No list was made up pursuant to
secs. 17,18, 23 and 26 of Chapter 237 Pamphlet Laws
1918; (7) No record of the sale was made as re-
quired by law; (8) The sale was ineffective because
the attempt was made to sell for 1927 taxes; (9) The
certificate of sale contains no adequate description;
(10) The certificate contains no averment that there
were no other bidders.

The facts developed by the defendants’ deposi-
tions indicate that the Daniel B. Frazier Company
is a persistent and continuous evader of tax obliga-
tions, and that the property in question is sand dunes
held for speculative purposes. The assessment of
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the taxes in question was appealed to the County
Board of Taxes and reductions secured.

The tax sale was held November 19,1928. Previous
to the sale, the collector of taxes made up a list in
which the lands subject to sale were described accord-
ing to the description set forth in the 1927 duplicate,

together with the name or names of the owners of 10

said premises and the amount of all taxes and assess-
ments which were a lien on July 1,1928. This list was
subsequently turned over to the printer and a notice
of sale made up. A copy of this notice of sale was
thereafter used by the collector of taxes as his list
and on it was noted the record of properties re-
deemed before or at the sale and the results of the
sale itself. The notice of sale was published in the
Tuckerton Beacon, a newspaper circulating in the
Township of Long Beach, once in each of the four
calendar weeks preceding the sale. Copies of the
notice of sale were posted in seven public placed
with the township on or before October 27, 1928,
and further copies of the notice of sale were mailed
to each of the owners.

There were no other bidders than the township at
the sales in question.

The tax sale certificates were made up for each
of the properties sold and delivered to the Township
of Long Beach subsequent to the sale and were re-
corded. Notations to the effect that sale was made
to the township were made by the collector on the
tax duplicates for 1927, and on the duplicates for
1928, 1929 and 1930.

The Tax Sale Revision Act of 1918 provides as
follows:

20

30
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“No sale of lands for municipal liens here-
tofore or hereafter made, shall be set aside * * *
because of insufficient description in the original
entry of the lien, or in the list made up for the
sale, or because of a mistake in or omission in
the name of the owner, or because of the failure
of the clerk or any municipal officer to record
the proceedings relative to the sale, if it shall
appear by other legal evidence that the land
sold was, in fact, that assessed, and that the
sale was made pursuant to law. * * *” Com.
State. 1924, p. 3538, Secs. 208-44a (56); P. L.
1918, C. 237, p. 898.

The proofs show that there was substantial com-
pliance with the legislative requirements in that all
acts necessary to be done by the collector of taxes
were, in fact, done with the exception of actually
making up a complete record of the proceedings.
Such substantial compliance brings the proceedings
within the terms of the statute and they were in all
respects legal and binding on the prosecutor.

It was proved and not controverted that the town-
ship officers frequently requested the payment of the
taxes in question and made known to the prosecutor
the embarrassment incident to the delay in payment,
because of the inability of the township to meet
tax anticipation notes which it had negotiated and
which were long over due to the great detriment of
hanks affording accommodation to the township.

The delay in resorting to foreclosure proceedings
was due to the repeated promises and assurances of
the president of the Frazier Company that the taxes
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would be paid and that accommodation had been
secured from out of town banks to refiunce the
Frazier Company and provide the money needed
for settlement of the taxes.

The Frazier Company owes about 65 or 70% of
the township’s unpaid taxes. The attempt to chal-
lenge the validity of the taxes, in the light of the JO
admission of liability frequently made, seems with-
out merit. Having recognized the validity of the
obligation and the manner in which the township’s
right has been asserted it is now too late to assert
a right to a discretionary writ to review that which
the Frazier Company has conceded imposed a valid
and binding obligation upon it which it was more
than willing to pay, if like Mr. MacCauber, it could
have borrowed the money.

The fanciful irregularities suggested in the town- 20
ship proceedings for the collection and sale for
taxes seem due to the circumstances that the town-
ship is not a large municipality with voluminous
records kept by skilled clerks. The essential records
were, however, kept. The precise form and style of
writing the records is immaterial under the statute
above referred to, but at all events since there was
an absolute recognition of the obligation and the
rights arising from the sale and repeated requests
for further time to secure the funds to make the pay- 30
ments due, it would seem that the allocatur was im-
providently granted. The power to vacate is clear.

The allocatur is, therefore, vacated with costs.
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—— -19-21-23-25, 1927

HALE OF LAND
IN THE TOWNSHIP OF LONG BEACH

OCEAN COUNTY, NEW JERSEY

PUBLIC NOTICE IS HEREBY GIVEN that the subscriber, Collector pf
T*xe* of the Township of Long Beach. Ocean County, New Jersey, pursuant

to the statute, will on

MONDAY, NOVEMBER 19, 1928

at the hour of 1 o’clock p. m, at the Township Hall,

16th Street and the

Boulevard, at North Beach Haven in said Township, expose, to public sale and
sell to such person or persons as will purchase the same, subject to redemp-
tion at the lowest rate of interest or at the highest premium without interest,
and pay the tax liens thereon including interest and costs, each of the parcels
of lands in the Township of Long Beach, together with the tenements and
hereditaments thereunto belonging, as described below.

No lands will be sold subject to redemption at a rate of interest higher
than eight per centum per annum. Payment for lands purchased must be
made before the conclusion of the sale or the lands will be immediately resold.

The parcels of lands and real estate to be sold; the names of the persons
against whom the same are assessed as owners; and the amount of the delin-
grent taxes, together with interest to July 1, 1928 and costs thereon, are as

lows:

Part of MaKinney -tract-south- of

Peahsla, 1989- — ..
f George W. Evenson, 12 36 100 acres

South of Harvey Cedars, 1927 ......

/ Daniel B. Frasier Co-
South of Harvey Cedars, formerly
~ R. R. property 18 36-100 A., 1927

/ Daniel B. Frasier Co. 177 82-100 acres
Sea Breese tract, adJomlng Surf
— City, 1
/ Daniel B. Fra51er Co- 486.01 acres
Between Harvey Cedars and Bar-
negat City 1 house, 1927.. .
7  Daniel B. Frasier 24 52100 acr:
Formerly Cassidi Est., 1927

Brant Beach Realty Co.— Brant Beach
» From South line of Hardenberg
tract to north line of Beach Haven

————— Crest, Ocean to bay 47 acres, 1927

“x Braat Beach Realty Co.—Brant Beach
West of R. EL from 81st St. to
Beardslee ave. 24 39-100 acres 1927

Sec. A. A. block I, lot 22. 1927.....
— *<gsi>h IIIl mUlfimWg -HIITH HMH,

Sec. A. blk. 6, lot 28, 1927..............
7 Samuel H. Burkhart—Beach Haven Crest

Block 26, lots 24-35, 1927 ...

Tax.

*4b6.25

106.86

95.27

2823.40

7743.90
389.32

435.32

158.78

5.30
6.62

James McMurray, Inc.,— ‘Beach Haven Crest

Block 19, lots 15-17-19-20-23-26-26
Block 19, lots 31-32-33-34-35-36
Block 20, lots 1-7-9-11-13-15-19-21-
23-26 .
Block 20, lots 27-29-34-35-36....
Block 26, lots 1-2-3-5-6-7-8-9-10- 11
12-13-14-15-16-17-18-19-22-26-28-

29-30-31-41
Block 27, lots 1-2-3-4-9-11-13-15- 17

~~irdnM asug M Bills Beash Hsvsa Crest
%

— . Block 12, 1oU 16-18-20-22
— Block 13, lots 25-27-29-31-32, 1927
/" Domenico Frederics Beach Haven Crest
Block 9, lots 21-23 and part of 22-

24, 1927 (])

03.52

25.72

23.82

Int.

Cost

Total

»10.91 —»3.42—-»100.58

6.23

5.61

166.27

456.03
22.93

34.34

12.53
.31
.39
47

151

1.40

3.42

3.42

3.42

3.42
3.42

3.42

3.42
3.42
3.42
3.42

3.42

3.42

3.42

115.51

104B0

2993.09

8203.35
416.67

473.08

174.73
9.03
10.43
11.83

71.95

30.65

28.64



INDEX

PAGE
Writ of Certiorari....ccccccceeiviiiniieennieennnne.
Affidavite. i e -+ 3
Order. it 27
NOTICO etriiieeeieeeeeee e
Notice of Taking DepositionsS............ccccceeeeeunnnne. 31
DepositionS..cceceeeeeeeeeiiiiiiiiieeeeee 33
Order Vacating Allocatur.........cccoeovvevvvvvveeeeeenennn. 34
NOtICE . tiiiiiiiriieeeie et
Order..cccoenieeeieeeee e
Notice of Appeal....iiiiiiiiiiieeeeeenenn. .* 40
Grounds of Appeal.....cooocceeeiiiiiiiiiiiiininnne, 42
O PINION cceiiiiiiiiiiiiit s e eeeeeaeans 44

Exhibit D6, Photostatic Copy of Notice of Sale 2% /ffe

Exhibit D7, Photostatic Copy of Result of Sale 26

26

29

38






Case No. 4.
18 35/100

WRIT OF CERTIORARI.
18 35/100

New Jersey, to wit :

The State of N.ew Jersey to the Town-
ship of Long Beach, in the County of
Ocean, a municipal corporation of the
State of New Jersey;, H. Earle McCon-

(Seal) nell, Collector of Taxes of the Township
of Long Beach,; and Augustus L. Keil,
Township Clerk of the Township of Long
Beach.

We being willing for certain reasons to be certi-
fied of certain proceedings of the Township of Long
Beach, relating to supposed sale for unpaid taxes,
of certain property of Daniel B. Frazier Co., made
on November 19, 1928, and all proceedings relating
to the said sale, whether leading up to, or following
the same and all records and papers relating to the
said sale, or to the certificate of said sale, recorded
in Book 223 of Mortgages, page 91, &c., said prop-
erty being described therein as iiSouth of Harvey
Cedars, formerly R. R. property 18 35/100 A., on
the tax duplicate of said municipality,” and all mat-
ters and things touching and concerning the same
and leading up to or in any way having to do there-
with as fully and entirely as before you they remain,

10

20

30



10

20

30

Writ of Certiorari

so that the validity and legality of the proceedings
to sell and of such sale and of such certificate may
be reviewed.

We do command you that the aforesaid proceed-
ings, together with all things touching and concern-
ing the same and leading up to or in any way arising
therefrom, to our Justices of the Supreme Court of
Judicature at Trenton on the 4th day of February
next, you certify and send, together with this writ
that everything may be done what, of right and
according to the laws of this State, should be done.

Witness, Willia m S. Gummere, Esquire, Chief
Justice of our Supreme Court at Trenton, this 15
day of January, A. D., nineteen hundred and thirty-
two.

Joseph H. Carr,
Attorney.
Fred L. Bloodgood,
Clerk.

[Endorsed]

This writ 1s allowed; let it be sealed.
By the Court:
Joseph L. Bloodgood,
J. S. C
Jany 15th, 1932.



Affidavit

Case No. 4.
18 35/100
AFFIDAVIT.
NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New dJer- \
sey,
Prosecutor,
V.
Township of Long Beach,
in the County of Ocean,
a municipal corporation On Certiorari.
of the State of New Jer- / Affidavit.
sey; H. Earle McCon-
nel 1, Collector of Taxes1
of the Township of Long \
Beach; and Augustus L. 1
Keil , Township Clerk of
the Township of Long
Beach, !
Defendants.

State of New Jersey, |
County of Camden, (SS

William N. Matt ix, being duly sworn according
to law, upon his oath deposes and says that:

10
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1. He is secretary of Daniel B. Frazier Co., a New
Jersey corporation, the prosecutor herein, and is the
duly authorized agent of the corporation for the
purpose of making this affidavit.

2. Said Daniel B. Frazier Co., is the owner of
lands in the Township of Long Beach, in the County
of Ocean and State of New Jersey, and is a tax-
payer therein.

3. Daniel B. Frazier Co., is the owner of a certain
tract of land in the Township of Long Beach, County
of Ocean and State of New Jersey, conveyed to it
by deeds as follows:

No. 1. Deed dated May 18, 1925, from Barnegat
Railroad Company, recorded May 27, 1925, in the
office of the Clerk of Ocean County in Book 648 of
Deeds, page 443, &c.

No. 2. Deed dated October 5th, 1925, from Josiah
B. Kinsey and Anna B. Kinsey, his wife, recorded
October 8, 1925, in the office of the clerk of Ocean
County in Book 663 of Deeds, page 170, &c.;

No. 3. Deed dated November 24th, 1925, from
Manor Real Estate and Trust Company, recorded
December 3, 1925, in the office of the Clerk of Ocean
County in Book 670 of Deeds, page 166, &c.;

No. 4. Deed dated September 9th, 1925, from
Seabreeze Improvement Company, recorded Sep-
tember 28, 1925, in the office of the Clerk of*Ocean



Affidavit

County in Book 662 of Deeds, page 109, &c.;
and described in said deeds as follows:

DEED NO. 1 ABOVE

Tract #1. ALL THAT CERTAIN strip or
piece of land situate partly in the Township of
Long Beach and partly in the Borough of Har-
vey Cedars, County of Ocean and State of New
Jersey, hounded and described as follows, viz:

BEGINNING (in said Township of Long
Beach) at a point in the line established as the
center line of the railroad of the Barnegat Rail-
road Company and in the middle line of North
Forty-seventh Street; thence along the said
middle line of street North fifty-five degrees
fifty-seven minutes West one hundred feet;
thence on a line parallel with the said center
line and one hundred feet distant northwest-
wardly therefrom, North thirty-four degrees
three minutes East seven hundred and fifty feet
to the southwesterly line of North Fiftieth
Street; thence along the same South fifty-five
degrees fifty-seven minutes East seventy feet;
thence on a line parallel with the said center
line and thirty feet distant northwestwardly
therefrom, crossing the southerly boundary line
of the Borough of Harvey Cedars, North thirty-
four degrees three minutes East two thousand
eight hundred and twenty-six feet and seven
tenths of a foot; thence North fifty-five degrees
fifty-seven minutes West seventy feet; thence
on a line parallel with the said center line and

iq
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one hundred feet distant northwestwardly there-
from, North thirty-four degrees three minutes
East one thousand feet; thence South fifty-five
degrees fifty-seven minutes East seventy feet;
thence on a line parallel with the said center
line and thirty feet distant northwestwardly
therefrom, North thirty-four degrees three min-
utes East two thousand three hundred and
eleven feet and three tenths of a foot; thence
northeastwardly on a line curving toward the
left with a radius of two thousand eight hundred
and thirty-five feet, parallel with the said center
line and thirty feet distant northwestwardly
therefrom, a distance of one hundred and sev-
enty-seven feet and six tenths of a foot to the
northerly boundary line of the land conveyed
by the hereinafter recited deed from Charles S.
Ridgway, et al, to The Long Beach Railroad
Company; thence along said boundary line,
crossing the said center line, South fifty-eight
degrees East sixty feet; thence southwestwardly
on a line curving toward the right with a radius
of two thousand eight hundred and ninety-five
feet, parallel with the said center line and thirty
feet distant southeastwardly therefrom, a dis-
tance of one hundred and seventy-nine feet and
eight tenths of a foot; thence on a line parallel
with the said center line and thirty feet distant
southeastwardly therefrom, South thirty-four
degrees thre6 minutes West two thousand three
hundred and eleven feet and three tenths of a
foot; thence South fifty-five degrees fifty-seven
minutes East seventy feet; thence on a line par-
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allel with the said' center line and one hundred
feet distant southeastwardly therefrom, South
thirty-four degrees three minutes West one
thousand feet; thence North fifty-five degrees
fifty-seven minutes West seventy feet; thence
recrossing the southerly boundary line of the
said Borough of Harvey Cedars, on a line par-
alel with the said center line and thirty feet
distant southeastwardly therefrom, South
thirty-four degrees three minutes West two
thousand eight hundred and twenty-six feet and
seven tenths of a foot to the southwesterly line
of the said North Fiftieth Street; thence along
the same South fifty-five degrees fifty-seven
minutes East seventy feet; thence on a line par-
allel with the said center line and one hundred
feet distant southeastwardly therefrom, South
thirty-four degrees three minutes West seven
hundred and fifty feet to the said middle line of
North Forty-seventh Street, and thence along
the same North fifty-five degrees fifty-seven
minutes West one hundred feet to the place of
beginning. CONTAINING! fifteen acres and
three hundred and fifty-eight thousandths of an
acre, more or less.

Tract #2. ALL THAT CERTAIN strip or
piece of land situate in the said Township of
Long Beach, in the County of Ocean and State
of New Jersey, bounded and described as fol-
lows, viz:

BEGINNING at a point in the line established
as the center line of the railroad of the Barne-
gat Railroad Company and in the southwesterly
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line of land conveyed by The Barnegat City
Beach Association to The Long Beach Railroad
Company by deed dated January 2nd, 1886; ex-
tending thence by said land South fifty-seven
degrees East thirty feet and one tenth of a foot;
thence on a line parallel with the said center
line and thirty feet distant southeastwardly
therefrom, South twenty-seven degrees thirty
minutes West four thousand three hundred and
fifteen feet and nine tenths of a foot; thence
South sixty-two degrees thirty minutes East
seventy feet; thence oni a line parallel with the
said center line and one hundred feet distant
southeastwardly therefrom, .South twenty-seven
degrees thirty minutes West one thousand feet;
thence North sixty-two degrees thirty minutes
West seventy feet; thence on a line parallel with
the said center line and thirty feet distant south-
eastwardly therefrom, South twenty-seven de-
grees thirty minutes West five thousand six
hundred and seventy-eight feet and two tenths
of a foot; thence by land conveyed by The
Barnegat and Long Beach Improvement Com-
pany to The Long Beach Railroad Company by
deed dated January 13th, 1886, crossing the
said center line, North' fifty-eight degrees nine-
teen minutes West sixty feet and two tenths of
a foot; thence on a line parallel with the said
center line and thirty feet distant northwest-
wardly therefrom, North twenty-seven degrees
thirty minutes East five thousand six hundred
and seventy-three feet and eight tenths of a
foot; thence North sixty-two degrees thirty
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minutes West seventy feet; thence on a line par-
allel with the said center line and one hundred
feet distant northwestwardly therefrom, North
twenty-seven degrees thirty minutes East one
thousand feet; thence South sixty-two degrees
thirty minutes East seventy feet; thence on a
line parallel with the said center line and thirty
feet distant northwestwardly therefrom, North
twenty-seven degrees thirty minutes East four
thousand three hundred and twenty-one feet and
seven tenths of a foot to the southwesterly line
of said land conveyed by The Barnegat City
Beach Association to The Long Beach Railroad
Company by deed dated January 2nd, 1886, and
thence by said land South fifty-seven degrees
East thirty feet and one tenth of a foot to the
place of beginning. CONTAINING eighteen
acres and three hundred and fifty-eight thou-
sandths of an acre, more or less.

DEED NO. 2 ABOVE

ALL THOSE TWO CERTAIN strips or
pieces of land situate in the Township of Long
Beach, County of Ocean and State of New dJer-
sey, bounded and described as follows, viz:

NUMBER ONE. Beginning at a point in the
line established as the former center line of the
Railroad of the Barnegat Railroad Company
and in the middle line of North Forty-seventh
Street; thence along the middle of said street
South fifty-five degrees fifty-seven minutes East
one hundred feet; thence on a line parallel with
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the said center line and one hundred feet dis-
tant Southeastwardly therefrom, South thirty-
four degrees three minutes West two hundred
and thirty feet to the Northeasterly line of
North Forty-sixth Street; thence along said line
of Street, North fifty-five degrees fifty-seven
minutes West seventy feet; thence on a line par-
allel with the said center line and thirty feet dis-
tant Southeastwardly therefrom, South thirty-
four degrees three minutes West thirty-six feet
and three tenths of a foot to the land herein-
after described, at or near the middle line of
said street; thence along said land and along or
near the middle line of said North Forty-sixth
Street, crossing the said center line, North fifty-
five degrees fifty-seven minutes West sixty feet;
thence on a line parallel with the said center
line and thirty feet distant Northwestwardly,
North thirty-four degrees three minutes East
thirty-six feet and three tenths of a foot; thence
along the Northeasterly line of said North
Forty-sixth Street, North fifty-five degrees fifty-
seven minutes West seventy feet; thence on a
line parallel with the said center line and one
hundred feet distant Northwestwardly there-
from, North thirty-four degrees three minutes
East two hundred and thirty feet to the said
middle line of North Forty-seventh Street, and
thence along said line of street South fifty-five
degrees fifty-seven minutes East one hundred
feet to the place of beginning. CONTAINING
one acre and one hundred and six thousandths
of an acre, more or less.
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NUMBER TWO. Beginning at a point in the
said center line and in the middle line of North
Forty-fifth Street; extending thence along the
middle of said street, by other land of the said
Barnegat Railroad Company, North fifty-two
degrees fifty-five minutes West thirty feet;
thence Northeastwardly on a line parallel with
the said center line and thirty feet distant
Northwestwardly therefrom, as follows, viz:
First, on a line curving toward the left with a
radius of two thousand eight hundred and
thirty-five feet, a distance of one hundred and
eighty feet, more or less, and Second, North
thirty-four degrees three minutes East one hun-
dred and twenty-one feet and eight tenths of a
foot to a point at or near the middle line of
North Forty-sixth Street; thence along or near
the middle line of said street and along land
hereinabove described, crossing the said center
line, South fifty-five degrees fifty-seven minutes
East sixty feet; thence Southwestwardly on a
line parallel with the said center line and thirty
feet distant Southeastwardly therefrom, as fol-
lows, viz: First, South thirty-four degrees three
minutes West one hundred and twenty-one feet
and eight tenths of a foot, and second, on a line
curving toward the right with a radius of two
thousand eight hundred and ninety-five feet, a
distance of one hundred and eighty-five feet,
more or less, to the said middle line of North
forty-fifth Street, and thence along the middle
line of said street, by other land of the Barne-
gat Railroad Company, North fifty-two degrees
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fifty-five minutes West thirty feet to the place
of beginning. CONTAINING eighteen thou-
sand two hundred and fifty-eight square feet,
more or less.

DEED NO. 3 ABOVE

ALL THAT CERTAIN strip or piece of land
situate in the Township of Long Beach, in the
County of Ocean and State of New dJersey,
bounded and described as follows, viz:

BEGINNING at a stake in the center line of
the railroad of the Barnegat Railroad Company
as formerly located and constructed on the land
now being described, and in line of land con-
veyed by The Long Beach City Land Company
to The Long Beach Railroad Company by deed
dated January 13th, 1886; and extending thence
by said land North fifty degrees forty-six min-
utes West thirty feet; thence by land of said
Daniel B. Frazier Co. (formerly land of George
W. Bailey and others) as follows, viz: (first)
parallel with the said center line of railroad
and thirty feet distant northwestwardly there-
from, North thirty-nine degrees fourteen min-
utes East twenty-six feet and six tenths of a
foot; (second) North fifty degrees forty-six min-
utes West seventy feet; (third) parallel with the
said center line and one hundred feet distant
northwestwardly therefrom, North thirty-nine
degrees fourteen minutes East nine hundred and
eighty feet; (fourth) South fifty degrees forty-
six minutes East seventy feet; (fifth) parallel
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with the said center line and thirty feet distant
northwestwardly therefrom, North thirty-nine
degrees fourteen minutes East three thousand
eight- hundred and eighty-two feet and seven
tenths of a foot, and (sixth)Inortheastwardly by
a line curving toward the left with a radius of
two thousand eight hundred and thirty-five feet,
parallel with the said center line, the distance
of seventy-six feet and five tenths of a foot,
more or less, to land quit claimed by the Barne-
gat Railroad Company to Josiah B. Kinsey by
deed dated March 11th, 1925; thence by said
land and along the middle line of North Forty-
fifth Street, South fifty-two degrees fifty-five
minutes East thirty feet to the said center line
of railroad, and still by the same course and
said land, the additional distance of thirty feet;
thence southwestwardly by other land of said
Daniel B. Frazier Co. (formerly land of the said
George W. Bailey and others), parallel with the
said center line and thirty feet distant south-
eastwardly therefrom, as follows, viz: (first) by
a line curving toward the right with a radius, of
two thousand eight hundred and ninety-five feet,
the distance of seventy-six feet and nine tenths
of a foot, more or less, and (second) South
thirty-nine degrees fourteen minutes West three
thousand eight hundred and eighty-two feet and
seven tenths of a foot; thence still by said land,
South fifty degrees forty-six minutes East sev-
enty feet; thence still by said land, parallel with
the said center line and one hundred feet dis-
tant southeastwardly therefrom, South thirty-
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nine degrees fourteen minutes West nine hun-
dred and eighty feet; thence still by said land
North fifty degrees forty-six minutes West sev-
enty feet; thence still by said land, parallel with
the said center line and thirty feet distant south-
eastwardly therefrom, South thirty-nine de-
grees fourteen minutes West twenty-six feet and
six tenths of a foot to the aforesaid land con-
veyed by the Long Beach City Land Company
to the Long Beach Railroad Company January
13th, 1886; and thence by said land North fifty
degrees forty-six minutes West thirty feet to
the place of beginning: CONTAINING nine
acres and nine hundred and ninety thousandths
of an acre, more or less.

DEED NO. 4 ABOVE

ALL that certain tract or parcel of land sit-
uate,-lying and being on Long Beach, in the
County of Ocean and State of New dJersey,

BEGINNING at a point in the high water
mark on the easterly shore of Barnegat Bay,
where the centre line of Twenty-fifth Street
strikes the same, as laid down on a plan of Long
Beach City, duly filed; thence (1) along said
centre line of Twenty-fifth Street, which is also
the northerly line of lands of the Long Beach
City Land Company, South fifty-one degrees
East, crossing! a hub and tack center on the top
of sand hills and a hub and tack centre below
the sand hills, supposed to be put in by A. P.
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Irons, Esquire, 1600 feet more or less to a high
water mark of the Atlantic Ocean; thence (2)
along the same northeasterly, the general course
being North forty degrees East, to a point in
the said high water mark distant 5284 feet from
said centre line of Twenty-fifth Street, on a
course at right angles with said centre line,
which said point is in a line marked by two
stakes; thence (3) North fifty-one degrees West
1700 feet, more or less, to high water mark on
the Easterly shore of Barnegat Bay; thence (4)
Southerly along the high water mark on the
easterly shore of Barnegat Bay to the beginning,
intending hereby to describe all the land be-
tween high water mark on the Easterly shore
of Barnegat Bay and high water mark on the
Atlantic Ocean, lying between the centre line of
Twenty-fifth Street and a line parallel there-
with, marked by two stakes distant 5284 feet
northerly therefrom on a course at right angles,
thereto, containing 196-20/100 acres.

EXCEPTING thereout the land conveyed by
deed from George W. Bailey and wife, Thomas
W. Synott and wife, Benjamin F. Archer and
wife, William J. Sewell and wife, William T.
Bailey and wife and Walter M. Patton and wife,
to the Long Beach Railroad Company, dated
January 12, 1886, and recorded at Toms River
in Book 140 of Deeds, pages 448, &c., also ex-
cepting that portion of said tract taken by the
Township of Long Beach for the road known as
Bay Avenue.
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4. On or about September 15, 1931, the Township
of Long Beach, one of the defendants herein tiled a
bill in the Court of Chancery of New Jersey, docket
86-306* for the purpose of foreclosing a tax sale cer-
tificate, dated December 24, 1928, recorded in the
office of the Clerk of Ocean County on December 29,
1928, in Book 223 of Mortgages, page 91, &c. A
copy of the said certificate of sale as the same ap-

pears of record is attached, hereto, and marked “ Ex-
hibit A.”’

5. It 1s claimed in the Chancery suit aforesaid
that the lands of prosecutor above described in para-
graph No.. 3, are the lands covered by the tax sale
certificate referred to in paragraph No. 4 hereof.

6. Prosecutor has filed an answer in said Chan-
cery suit setting up that said sale referred to in
said certificate was ineffective, invalid and void and
that the certificate of sale sought to be foreclosed
was ineffective, invalid and void, and under the
terms of an Act of the State of New Jersey, being
Chapter 202 Laws of 1925, prosecutor is required on
the filing of such answer to proceed in this cause by
writ of certiorari to review the legality of the mat-
ters set up in the answer to said Chancery suit. Said
answer was filed within time, subpoenas having been
served upon the prosecutor on October 13, 1931.

7.  Prosecutor has in its possession what purports
to be a copy of the notice of sale referred to in the
aforementioned Chancery proceedings, with certain
additional matter printed therein. Deponent be-
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lieves that this notice is a true copy of the notice of
sale with the exception of such additional printed
matter. Said copy attached hereto is marked “ Ex-
hibit B.”

8. The answer filed by the prosecutor set forth the
following defenses: 10

(a) The tax sale attempted to be made on Novem-
ber 19, 1928, and referred to in paragraph 2 of the
bill of complaint was ineffective, invalid and void be-
cause of the fact that proper notice was not given
of said sale and notice such as is required by the
statute of the State of New dJersey in such cases
made and provided was not given.

(b) The notice of sale given by the Township was 20
defective in that it contained no statement of the
year in which the taxes for which sale was to be held
became due and payable. Said notice of sale was
further defective in that it contained no statement
of the rate of interest due on such taxes; said no-
tice was defective in that it erroneously stated the
amount of interest due July 1,1928, upon such taxes
and stated the amount of interest at an excessive
amount; and said notice was likewise defective in
that it did not contain a description of the property 30
to be sold at tax sale sufficient to identify the prop-
erty proposed to be sold and did not contain a de-
scription of the property sufficient to inform the
owner thereof of the claim made upon the owner or
upon the property of the owner and because said
description was not sufficient to notify the members
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of the public as to what land was offered for sale
for non-payment of taxes and that said descrption
was not sufficient to enable a purchaser to procure
a title thereby by said description and by rea-
son of all of which said description was not suffi-
cient to procure for the benefit of the owner the
competitive bidding to which such owner was en-
titled, and because of all of which matters said sale
was ineffective, invalid and void.

(¢) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because the notice thereof was
not set up in five of the most public places in the
municipality of Long Beach and a copy of such no-
tice was not published in a newspaper circulating in
said municipality once in each of the four calendar
weeks preceding the day of the sale.

(d) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because there was never made
up the list referred to in Sections 17, 18, 23 and 26
of an Act known as the Tax Sale Revision of 1918,
being Chapter 237 of the Laws of 1918 and the
amendments and supplements thereto, and as other-
wise required by the said act; nor were any of the
matters and things required under the terms of such
statute and the amendments and supplements there-
to to be done in connection with such list by way
of record of such sale ever done or performed.

(e) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because of the absence of any
record of any nature or kind and the absence of the
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record required by the said Tax Sale Revision Act,
its amendments and supplements, with respect to the
proceedings leading up to said sale or the said sale
itself or matters transpiring after the sale.

(f) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because the lands sold at said
sale were not described sufficiently to identify the
same, nor to inform the owner thereof of the prop-
erty sold, or to enable the purchaser thereof to pro-
cure title thereby by said description and was not
sufficient to notify the members of the general pub-
lic as to what land was offered for sale, and was not
sufficient to induce competitive bidding for such
premises.

(g) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because it attempted thereby
to sell for taxes for the year 1927 subject to munic-
ipal liens accruing after July 1, 1927, whereas, as a
matter of fact, the taxes for the year 1927 did not
accrue as municipal liens until December 1, 1927,
and, therefore, the attempt was made to sell for 1927
taxes subject to 1927 taxes.

(h) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because it does not contain a description of the
property purported to be sold thereby sufficient to
identify the said property and does not contain a
description of the property sufficient to inform the
owneu thereof that his property was sold for taxes
and because said description is not sufficient to en-
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able the purchaser to procure title by said descrip-
tion.

(1) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because there is no showing therein or statement
therein that there were no other bidders for such
property than the Township of Long Beach. Said
certificate of sale was ineffective, invalid and void
because the same does not set forth the name of the
owner of the property proposed to be sold as re-
quired by the laws of the State of New Jersey ap-
plicable thereto.

(j) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because, while it therein is stated that said sale was
for taxes for the year 1927, it is also therein stated
that the said sale is subject to municipal liens ac-
cruing after July 1, 1927, and the taxes for the year
1927, did not accrue as municipal liens until Decem-
ber 1, 1927, and said -certificate, therefore, pur-
ports to sell for 1927 taxes and subject to said taxes.

(k) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because the said sale was invalid for the reasons
set forth in paragraphs a to g inclusive, set forth
hereinabove.

9.  After the filing of said answer, notice was given

to the Township of Long Beach that an application
would be made for a bill of particulars and on No-
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vember 17th, 1931, an order was made directing the
Township of Long Beach to furnish the prosecutor
with certain particulars. Bill of particulars was
furnished by the Township of Long Beach, but the
same did not cover all of the matters called for, by
the order in the Court of Chancery and an addi-
tional bill of particulars was furnished the prose-
cutor on December 9th, 1931. In said bill of par-
ticulars i1t is stated that no resolution has been
passed by the Township Committee of the Township
of Long Beach, fixing the rate of interest to be
charged on delinquent or unpaid taxes.

10. Deponent is advised that the defenses inter-
posed are sound in law and believes same can be sub-
stantiated by the evidence, but the evidence neces-
sary to be produced, to a large extent, is under the
control of the Township of Long Beach, and, there-
fore, the prosecutor cannot attach hereto affidavits
of persons familiar with all of the facts as to the
situation and will have to rely upon the examina-
tion of witnesses under subpoena in proceedings
taken herein.

11. Daniel B. Frazier Co., prays that a writ of
certiorari may be allowed to review the validity of
the aforementioned sale and of the certificate issued
thereunder and of the proceedings to sell such lands,
and also all matters and things touching and con-
cerning the same and leading up to and in any way
arising therefrom.

William N. Matt ix.
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Sworn and subscribed before me this 11th day of
December, A. D. 1931.
Earle V. Wescott,
Notary Public of N. J.

EXHIBIT “A.”

H. Earle McConnell, Coll.
To
Twp. of Long Beach

I, H. EARLE McCONNELL, Collector of Taxes
of the Township of Long Beach, in the County of
Ocean, State of New Jersey, do hereby certify, that
at a sale at public auction for unpaid municipal liens,
duly held by me on November 19, 1928, pursuant to
the provisions of an Act of the Legislature of the
State of New Jersey, entitled, “ An Act concerning
unpaid taxes, assessments and other municipal
charges on real property, and providing or the col-
lection thereof by the creation and enforcement of
liens thereon (Revision of 1918),” and the acts sup-
plementary thereto and amendatory thereof, I sold,
in fee, to the Township of Long Beach, for $104.30,
the lands in said municipality described as:

South of Harvey Cedars, formerly R. R. property
18 35/100 A, on the tax duplicate of said munici-
pality and assessed thereon to Daniel B. Frazier Co.
as owner.

THE amount of sale was made up of the following
items:



23

Affidavit
Taxes, 1927 $95.27
Interest 5.61
Costs 3.42

$104.30

SAID sale is subject to redemption on repayment 10
of the amount of the sale, together with interest
thereon at the rate of eight per centum per annum
from the date of sale, and the costs incurred by the
purchaser. Said sale is subject only to municipal
liens accruing after July 1, 1927.

THE right to redeem will expire in SIX MONTHS
after the service of notice to redeem, except that
the right to redeem shall in all cases extend for
TWO YEARS from the date of sale.

20

WITNESS my hand and seal this 24th day of
December, nineteen hundred and twenty-eight.

H. Earle McConnell (L. S))
Collector of Taxes of the
Township of Long Beach.
WITNESS:
Edwin G. Scovel

STATE OF NEW JERSEY 1 30
COUNTY OF CAMDEN ) ss

BE IT REMEMBERED, That on this 24th day of
December, 1927, before me, a a Master in Chancery
of New Jersey, personally appeared H. EARLE Mec-
CONNELL, Collector of Taxes of the Township of



10

20

30

24
Affidavit

Long Beach, in the County of Ocean and State of
New Jersey, who I am satisfied is the person named
in and who executed the above certificate of Tax
Sale; and I having first made known to him the con-
tents thereof, he thereupon acknowledged to me that
he signed, sealed and delivered the same as his vol-
untary act and deed, for the uses and purposes
therein expressed.
Edwin G. Scovel
A Master in Chancery of
New dJersey
Received and Recorded December 29, 1928; 9:15
A. M
John A. Ernst, Clerk

STATE OF NEW JERSEY |
COUNTY OF OCEAN j ss

I, JOHN A. ERNST, Clerk of the said County of
Ocean do hereby certify, that the foregoing is a true,
full and correct copy of a certain Certificate of Tax
Sale, recorded in my office in Book No. 223 of Mort-
gages, page No. 91

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed the

(SEAL) official seal of said County at Toms

River, New Jersey, this Eleventh day
of July, A. D., 1931.
John A. Ernst
County Clerk of Ocean County
By: LeRoy Grant
Deputy Clerk



SALE OF LAND

IN THE TOWNSHIP OF LONG BEACH
OCEAN COUNTY, NEW JERSEY

PUBLIC NOTICE IS HEREBY GIVEN that the subscriber, Collector of
Taxes of the Township of Long Beach, Ocean County, New Jersey, pursuant
to the statute, will on «

MONDAY, NOVEMBER 19,1928

at the hour of 1 o'clock p. m.t at the Township Hall, 16th Street and the
Boulevard, at North Beach Haven in said Township, expose to public sale and
sell to such person or persons as will purchase the same, subjeetto redem”
tion at the lowest rate of interest or at the highest premium without interest,
and pay the tax liens thereon including interest and costs, each of the P»rcels
of lan/s in the Township of Long Beach, together with the tenements and
hereditaments thereunto belonging, as described below.

No lands will be sold subject to redemption at a rate of
than eiirht oer centum per annum. Payment for lands purchased must be
made before the conclusion of the sale or the lands will be immediately resold.

The parcels of lands and real estate to be sold; the names of “he Persons
arainat whom the same are assessed as owners; and the amount of the delin-
quent taxes, together with interest to July 1, 1928, and costs thereon, are as

follows:

RESULT OF TAX SAL E------

BOUGHT IN BY THE TOWNSHIP OF LONG BEACH:—
Tax. Int. Cost Total

George W. Evenson, 12 36-100 acres 349 11551

South of Harvey Cedars, 1927 ----- 105.86 6.23
Danig}l li.h Frfa?_lier Co-c d ¢ .

outh of Harvey Cedars, formerly

R. R. property 18 35-100 A., 1927 95.27 561 342

Daniel B. Frasier Co. 177 82-100 acres

(S:?ta B1|';‘2e7ze tract, adJo1_mng_S_l_J_rj 289540 16627 349 2993.09
Daniel %’. Frasier Co- 486.01 acres

Between Harvey Cedars and Bar-

104.30

negat City 1 house, 1927.— ........ 774390 45603 342 820335
Daniel B. Frasier 24 52100 acies

Formerly Cassidy Est_, 1927------- 389.32 22.93 342 415.67
Samuel H. Burkhart— Beach Haven Crest 3.49 11.83

Block 26, lots 24-35, 1927----------- 7.94 Al ¥ .

Domenico Frederico— Beach Haven Crest
Block 9, loU 21-23 and part of 22-

24, 1927 oo e 2382 140 342 2864
Rev. Francis P. Haltgreve— Beach Haven Cregsg

Block 20, lot 6, 1927.......... ...... 7 24 342 763
L OBk S0, o s 655 o1 70 342 1603
otk ot 9 . 66z 39 342 1043
etk 31, fots T8 1927 o 794 Al 342 1183
EUS ok, S ot 223354, oo 1583 93 842 2023

Harry F. Reinhardt— Brighton Beach
Block 437, lots 14-15

Block 447, lots 4-6, 1927.....-.... 1456 86 342 1884
Wallace Royles— Beach Haven Terrace

poy "€ b sec. D lot 83, 1907....... 397 24 342 763
ex. . dChuler— beac aven lerrace

Tract 2, sec. D. lot 30, 1927---- 5.30 Jl - 342 9.03

Martin Wida— Beach Haven Terrace
Tract 1, section A. lots 3-4 1 hotel

116.44 6.86 3.42 126.72

k. E.
public garage, 1927 cccreeeecnn, 100.56 592 342 10990

Sprag Beach Hotel Co-— Spray Beach

Slk. B.Plotla 1-2-3;1-6-6-}_'-8, Hotedl

tore, B t.

Engine. House, 1927,.... e 44988 2649 342 47979
Spray Beach Hotel Co.— Spray Beach

Bl H. lot 18, 1 garage, 1927...... 2647 154 342 31.43
G- FRie P2t 1Y A part of 6

. F. lots 1-2-3 and part of 6,
| 1 ?_pal-ll'tmen} hoﬁse'tth 7hH 230.23 13.56 342 247.21
ames L. eap Jr— or! eac aven
ceaBlOCK 12,7108 16,1927, o0 530 21 342 9,03
ealty Mart— North Beach Haven

Block 6, lots 1 to 22 inc., 1927---- 11644 686 342 12672
Realty Mart— North Beach Haven

Block F. lots 1 to 20 inc., 1927...... 10686 623 342 11551
Anthony Murphy— Beach Haven Heights

Block 20, lots 36-38, 1927 .......... 5.30 31 342 9.03
Dr. Mary E. Allen— St. Albans

Sec. A. blk. 26, lots 1-3, 1927------- 133 08 342 483
Albert L. Bemis— St. Albans

Sec. B. blk. 47, lots 18-20, 1927— 133 08 342 483
Catherine A. Cole— St- Albans .

Sec. A. blk. 44, lot 25, 1927....... . 67 05 342 4.14
Leora M. Dempsey— St. Albans

Sec. B., blk. 78, lot 7,1927 ----------- 67 05 342 414
Jennie G. Felton— St. Albans

Sec. B., blk. 40, lot 23, 1927 -------- JS1 05 342 4.14
John L. Floyd— St. Albans

Sec. A. blk. 34, lot 3

Sec. A. blk. 35, lots 6-7

Sec. A. blk. 36, lots 3-4. 1927------- 3.31 .20 3.42 6.93
Jos. S. Jacobowski— St. Albans

Sec. B. blk 52, lot 16. 1927---------- 67 05 3.42 414
Minnie L. Joyce— St. Albans

Sec. A. blk. 44, lot 6, 1927----------- 67 .05 3.42 4.14
Chas. N. Lang— St. Albans

Sec. A. Blk. 12, lot 7, 1927.......... 67 05 3.42 4.14
Florence M. Lloyd— St. Albans

Sec. A., Blk. 44, Lots 1-2, 1927 ..... 1.33 .08 3.42 4.83
Walter E. Mallory— St. Albans

Sec. B., Blk. 44, Lot 15, 1927 ....... + 67 .05 342 4.14

Dr. John Mellor Est— St. Albans
Sec. A, Blk. Cl, Lot 7, 1927 ........ 67 05 342 4.14






Tu b1 Cost  Total

67 06 842 414
1.33 .08 842 4.83
67 05 842 4.14
67 05 342 414
1.33 .08 342 4.88
6.62 .39 342 1048
1.33 .08 842 4.83
.05 3.42 4.14

67 .05 8.42 414
67 .05 3.42 414

Sec. A.. Blk. 36, Lot 13.

3ec. A., Blk. 37, Lot 27.

Sec. A., Blk. 40, Lot 8.

Sec. A., Blk. 41, Lot» 23-25.

See. A., Blk. 42, Lot 29.

See. A,, Blk. 45, Lot» 22-24.

Sec. A., Blk. 69, Lot» 1-16.

Sec. A., Blk. 62, Lote 7-8.

Sec. B., Blk. 34, Lot» 6-6-7.

Sec. B., Blk 38, Lot 6.

Sec. B., Blk. 39, Lot» 12-21.

Sec. B., Blk 40, Lots 6-16.

Sec. B., Blk 44, Lots 1-2-16-18-19.

Sec. B., Blk. 44, Lots 20-21-23-25.

Sec. B., Blk. 47, Lots 5-14-24.

Sec. B., Blk. 61, Lots 19-21-23.

Sec. B., Blk. 52, Loto 8-9-10-11-12-13
Sec. B., Blk. 52, Lots 14-15-18-20-22.
Sec. B., Blk. 56, Lots 2-3-5-7-9-11-13-17.
Sec. B.,Blk. 56, Lots 19-21-22-23.

Sec. B., Blk. 59, Lots 11-12-13-14.

Sec. B., Blk. 60, Lots 1 to 13 ine., 15.
Sec. B., Blk. 62, Lots 10-11-12-13-14-16-18.
Sec. B., Blk. 63, Lots 11-12-
Sec. B., Blk. 64, Lots 1-2-3-4-
Sec. B., Blk. 66, Lots 6-8-10- -16-18.

Sec. B., Blk. 66, Lots 20-21-22-23-24-26-26.
Sec. B., Blk. 67, Lots 1 to 18 ine.

Sec. B., Blk. 68, Lots 18-19-20-21-22-23.

Sec. B., Blk. 72, Lots 16-18-22-24-26.

Sec. B., Blk. 74, Lot 12.

Sec. B., Blk. 76, Lots 12-14-15-16-17-18-19-20-22
Sec. B., Blk. 77, Lots 2-10-22.

Sec. B., Blk. 81, Lots 4 to 16 ine.

Sec. B., Blk. 82, Lota 1-2-4-5-7-8-9-10.

Sec. B., Blk. 83, Lots 10-13-15-17.

Sec. B., Blk. 87, Lots 22.

Sec. B., Blk. 88, Lots 9-11-12-13-14.

Sec. B., Blk. 93, Lots 2-10-16-17-19.

Sec. B., Blk. 94, Lot 8.

Sec. B., Blk. 99, Lots 6-8.

Sec. B.. Blk. 101. Lots 5-7 to 12 ine.

Sec. B., Blk. 105, Lots 14-16-16-17-18.

Sec. B., Blk. 108, Lote 11-13.

Sec. B., Blk 116, Lots 2-3-5-7-8-9-10-13.

Sec. B., Blk. 120, Lots 1 to 11 ine., 13.

Sec. B., Blk. 130, Loto 15 to 20 ine., 24.

-
(S,
NO

For the year 1922 85.21 39.00
For the year 1928 91.33 84.00
For the year 1924 117.87 35.00
For the year 1926 145.64 32.00
For the year 1926 157.02 23.00
For the year 1927--------s-cemeeeeeee 204.98 1400 30.00 100855

BOUGHT IN BY ELLEN C. FORD—No Interest

315 Sprnce St, Philadelphia, Pa.
John F. Ford—Beach Haven Crest
Block 11, lot 40, 1927. 6.62 29 3.42 1043

BOUGHT IN BY ANDREW V. HIBBS—8% Interest

Beach Haven Terrace, N. J.
Joseph Coyle—Beach Haven Terrace

Tract L sec. A., lot 43, 1927 ..... ... 6.62 .89 842 10.43
Jessie McElroy—Beach Haven Terrace

Tract 1, sec. A. lot 32, 1927 5.30 Al 3.42 9.03

This sale is made under the provisions of an Act of tﬁe Legislators known

as the "Tax Sale Revision,” being Chapter 237, P. L. 1918, and'the several
Acts amendatory thereof and supplemental thereto.

Any of the aforesaid parcels of lands and real estate maﬁ be redeemed by
the owner prior to the sale by payment of the amount due thereon for taxes,
nterest and costs.

Dated: October 24, 1928.
Hoearle McConnell,

Collector of Taxes of the Township
of Long Beach.
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Order

Case No. 4.
18 35/100
ORDER. 10

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a

corporation of New dJer-
sey,

Prosecutor,

V. 20

Township of Long Beach,

in the County of Ocean,

a municipal corporation

of the State of New Jer- Certiorari.
Sey; ﬁ‘ g‘a rle M‘C /(:Jto n- Order'
nel1, Collector of Taxes

of the Township of Long
Beach, and Augustus L.
K ci1, Township Clerk of
the Township of Long 30
Beach,
Defendants.

This matter being opened to the Court by Howard
Ewart, attorney for defendants, and it appearing



10

2q

30

28
Order

that on the 15th day of January, 1932, an allocatur
was made to a writ of certiorari in the above-
entitled matter, which said writ of certiorari was
made returnable on the 4th day of February, 1932;

And cause being shown:

It is, on this 2nd day of February, 1932, ordered
that the return day of the writ of certiorari in this
matter he extended to the 15th day of February,
1932.

J. L. Bodixe,
Judge, Supreme Court.

I hereby consent to the entry of the above order.
Joseph H. Carr,
Attorney for Prosecutor.



Notice

Case No. 4.
18 35/100
NOTICE.
NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co. a
corporation of New Jer-
sey,

Prosecutor,
V.

Township of Long Beach,
in the County of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earie McCon-
ne11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
K i1, Township Clerk of
the Township of Long
Beach,

Notice.

Defendants.

To Joseph H. Carr, Attorney for Prosecutor:
Sir:

On Certiorari.

29

10

20

30

Please take notice that on Monday, the 15th day
of February, 1932, at ten o’clock in the forenoon, or
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Notice

as soon thereafter as counsel can he heard thereon,
at the State House in the City of Trenton, I shall
apply to his Honor, Joseph L. Bodine, Justice of
the Supreme Court, for a rule in the above-entitled
cause, vacating the allocatur on the writ of certi-
orari issued in this matter, on the following
grounds:

(1) That the prosecutor is in laches.

(2) That the tax sale proceeding, the legality of
which was questioned by the prosecutor, was valid.

(3) That the affidavit filed in this matter, under
which the allocatur to the writ of certiorari was
made, does not disclose reasonable cause for the is-

2Q suance of the writ of certiorari.

30

Hated February 5, 1932.
Howard Ewart,

Attorney for Defendants.

[Endorsed]

Service of the within Notice is
hereby acknowledged this 6th day of
February, 1932.

Joseph H. Carr,
Attorney for Prosecutor.
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Notice of Taking Depositions

Case No. 4.
18 35/100

NOTICE OF TAKING DEPOSITIONS.

10
NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,
Prosecutor,
V.
Tow nship of Long Beach,
in the County of Ocean, 20
a municipal corporation On Certiorari.
of the State of New Jer- Notice of Taking
sey; H. Earle McCon- Depositions.
nell, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of
the Township of Long
Beach,

Defendants. 30

To Joseph H. Carr, Attorney for Prosecutor:
Sir:

Please take notice that depositions to be read on
the hearing of the motion to vacate the allocatur on
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the writ of certiorari issued in this matter will be
taken before the Honorable George C. Low, a Su-
preme Court Commissioner, at his office in the
Veeder Building, Main Street, Toms River, New
Jersey, on Thursday, the 11th day of February,
1932, at 10:00 o’clock in the forenoon.
10 Dated February 6, 1932.
Yours respectfully,
Howard Ewart,
Attorney for Defendants.

[Endorsed]
20
Service of the within Notice is
hereby acknowledged this 6th day of
February, 1932.
Joseph H. Carr,
Attorney for Prosecutor.

30
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Depositions

10

Case No. 4.
18 35/100
DEPOSITIONS.
The depositions taken in this matter were taken
in fonr other cases at the same time. These depo- 20

sitions are printed in the State of the Case in the
case marked No. 1, 12 36/100.

30
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Case No. 4.
18 35/100
ORDER VACATING ALLOCATUR.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co. a<
corporation of New dJer-
sey,

Prosecutor,
V.

20 Township of Long Beach,
in the Connty of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
nell, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of
the Township of Long
Beach,

On Certiorari.
Order Vacating
Allocatur.

Defendants.

This matter being opened to the Court by Howard
Ewart, attorney for defendants, and Joseph H. Carr,
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appearing as attorney for prosecutor, on motion to
vacate the allocatur to a writ of certiorari in this
cause allowed January 15th, 1932, and returnable
February 4th, 1932; and it appearing that by order
of this Court made February 2nd, 1932, the return
day of the writ of certiorari was extended to Feb-
ruary 15th, 1932; and the Court having considered
the depositions and evidence returned in support of
the motion and having heard the arguments of coun-
sel, and being of the opinion that the allocatur
should be returned in support of the motion and
having heard the arguments of counsel, and being of
the opinion that the allocatur should be vacated,;

It is, on this fifteenth day of February, 1932, or-
dered that the allocatur to the writ of certiorari al-
lowed on January 15thi, 1932, be and the same is

1Q

hereby vacated, without prejudice to a renewal there- 20

of before the Court.
J. L. Bodine,
i.S. C
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Case No. 4.
18 35/100
10 NOTICE.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor,
20 v

Township O Long Beach,
in the Connty of Ocean,
a municipal corporation
of the State of New dJer-
sey; H. Earle McCon-
nel 1, Collector of Taxes
of the Township of Long
Beach, and Auwgustus L.
K ¢i1, Township Clerk of

30 the Township of Long
Beach,

On Certiorari.
Notice.

Defendants.

To Howard Ewart, Esquire, Attorney for Defen-
dants :
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Sir

Take notice that I shall apply to part No. 2 of the
New Jersey Supreme Court on Wednesday, March
2, 1932, at one o’clock in the afternoon, or as soon
as the matter can be heard on that day, at the State
House Annex in Trenton, for a rule requiring the
defendants above-named to show cause why the writ
of certiorari allowed on January 15, 1932, should
not be renewed by the said Court, or in the alterna-
tive, shall apply for a rule to show cause why a writ
of certiorari should not issue to review the matters
set forth in the writ of certiorari issued on January
15, 1932.

Respectfully,
Joseph H. Carr,
Attorney for Prosecutor.

Dated: Camden, N. J.
February 25, 1932.

[Endorsed]
Service of the within notice is hereby
acknowledged this 25th day of Feb-
ruary, A. D. 1932,

Attorney for Defendants.

10

20

30
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Case No. 4.
18 35/100
ORDER.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor,
V.

Township of Long Beach,
in the Connty of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
ne 11 , Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of
the Township of Long
Beach,

On Certiorari.
Order.

Defendants..

The prosecutor herein having given notice to the
defendants of an application to he made March 2,
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1932, for a rule requiring the defendants to show
cause why the writ of certiorari allowed on January
15,1932, should not be removed, or in the alternative
that the prosecutor would apply for a rule to show
cause why a writ of certiorari should not issue to
review the matters set forth in the writ of certiorari
issued on January 15, 1932; and it appearing to the
Court that the order vacating the allocatur on the
said writ of certiorari provided that the same was
without prejudice to a renewal thereof before the
Court, and that an appeal was taken from the order
vacating the allocatur, by notice duly filed; and the
Court having heard Joseph H, Carr, attorney for
the prosecutor, for the motion under the notice
aforesaid, and Howard Ewart, for the defendant,
opposed; and the Court being of the opinion that in
view of the said appeal the Court is without juris-
diction to act upon the motion of March 2, 1932, and
is without jurisdiction to grant the relief applied
for;

It is, as of March 2, 1932, ordered that the motion
of the prosecutor be and the same is hereby denied
with costs.

b

By the Court,
Thomas W. Trenchard,
J. S C

10

20

30
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Case No. 4.
18 35/100
NOTICE OF APPEAL.
10 NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co. a
corporation of New Jer-
sey,

Prosecutor,
V.

Township of Long Beach,

in the County of Ocean,

20 - .
2 municipal corporation On Certiorari.
of the State of New Jer- Notice of Avpesl
sey; H. Earle McCon- ppeal.

ne 11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of
the Township of Long
Beach,

Defendants. lI
30

To Howard Ewart, Esquire, Attorney for the Defen-
dants, Township of Long Beach; H. Earle Mc-
Connell, Collector of Taxes of the Township of
Long Beach, and Augustus L. Keil, Township
Cleric of the Township of Long Beach:
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Notice of Appeal

Sir:

Please take notice that the prosecutor in the above
matter hereby appeals to the Court of Errors and
Appeals from the whole of the judgment entered in
the above-stated cause on the following ground:

1. The Supreme Court erred in its order vacating
the allocatur, to the 'writ of certiorari allowed on
January 15,5 1932.

Respectfully,
Joseph H. Carr,
Attorney for and of Counsel with
Daniel B. Frasier Co.
Dated February 23, 1932.

[Endorsed]

Service of the within notice is hereby
acknowledged this 24th day of Feb-
ruary, A. D. 1932.

Howard Ewart,

Attorney for Township of Long
Beach, H. Earle McConnell,
Collector of Taxes of the
Township of Long Beach, and
Augustus L. Keil, Township
Clerk of the Township of Long
Beach.

10

20

30



42
Grounds of Appeal

Case No. 4.
18 35/100
GROUNDS OF APPEAL.

10 NEW jersey court of errors and
APPEALS.

Daniel B. Frazier Co. a
corporation of New Jer-
sey?
Prosecutor-
Appellant,
V.
20 Township of Long Beach,
in the County of Ocean,
a municipal corporation On Certiorari.
of the State of New Jer- On Appeal.
sey; H. Earle McCon- Grounds of Appeal.
ne 11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
K «i1, Township Clerk of
the Township of Long
30  Beach,
Defendants-
Respondents.

The appellant states the following ground of ap-
peal in this cause:
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The Supreme Court erred in giving judgment for
the defendants instead of for the prosecutor, and in
vacating the allocatur and dismissing the writ of
certiorari.

Joseph H. Care,
Attorney for Prosecutor-
Appellant. 0]

[Endorsed]

Service of the within grounds of ap-
peal is hereby acknowledged this 9th
day of May, A. D. 1932.
Howard Ewart, 20
Atty. for Defendants-
Respondents.

30



Opinion

Case No. 4.

18 35/100
10 OPINION.
(Filed Mar. 28, 1932.)

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a\
corporation of New Jer- '

20
sey, :
Prosecutor, ( Memorandum,

_ (not for print in the

M official or unofficial

Township of Long Beach,

in the County of Ocean, reports)
et ais.,
Defendants.
30 On Motion to Vacate Allocatur.

For the motion, Howard Ewart.
Contra, Joseph H. Carr.
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Bodhste, J.:

For all practical purposes all five cases involving
the taxation of lands of the Daniel B. Frazier Com-
pany in Long Beach Township, Ocean County, New
Jersey, stand on the same footing and are here dealt
with.

The Township of Long Beach filed five separate
bills in equity to foreclose certain tax sale certifi-
cates acquired in December of 1928, covering lands
of the prosecutor which had been sold pursuant to
law for unpaid taxes. The answers in chancery chal-
lenged the validity of the tax sales. Under Chapter
202, Pamphlet Laws of 1925, page 480, the answer
will be struck unless the defendant obtains a writ of
certiorari to review the validity of the tax sale with-
in four months from the date of the filing of the an-
swer in the chancery proceeding. In order that the
defendant should not be deprived of such rights as
might exist by the mere passage of time, the appli-
cation being tardy, and because it was apparent that
by reason of the delay a rule to show cause might
not be effective, the writ was allowed on ex parte
affidavits.

The rights of the municipality to move for the
vacation of the allocatur is clear; also the right of
the Justice granting the same to vacate the same.
Rule 170, of the Supreme Court, Winegrath v. Fair-
view, 77 N. J. L. 448, where Justice Minturn said:

“The statute 5 and 6 W. & M. expressly es-
tablished the practice of applying for the writ
to the Justice at Chambers, and required him,
if he allowed it, to endorse thereon his allow-
ance, to which act the term allocatur was ap-

20

30
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plied. It will be perceived, therefore, that the
allocatur to the writ is, in effect, but a substi-
tute for the earlier common law fiat, which, like
all orders or rules made by a single justice of
the King’s bench, was, until return made to
the writ, within the power of the Justice grant-
ing if to amend, modify or recall.’’

No return was made to any of the writs and coun-
sel for the defendant asked for further time for this
purpose, if the allocatur was not vacated, as he
had a right so to do under Rule 170.

The application for the writ of certiorari was
predicated upon the following grounds: (1) The
tax sale was invalid ; (2) The notice of the tax sale
was invalid as it contained no statement of the years
the taxes became payable for which the sale was
being made; (3) The amount of interest stated was
excessive; (4) The description was insufficient; (5)
The notice of sale was not posted in five of the most
public places; (6) No list was made up pursuant to
sees. 17,18, 23 and 26 of Chapter 237 Pamphlet Laws
1918; (7) No record of the sale was made as re-
quired by law ; (8) The sale was ineffective because
the attempt was made to sell for 1927 taxes; (9) The
certificate of sale contains no adequate description ;
(10) The certificate contains no averment that there
were no other bidders.

The facts developed by the defendants’ deposi-
tions indicate that the Daniel B. Frazier Company
is a persistent and continuous evader of tax obliga-
tions, and that the property in question is sand dunes
held for speculative purposes. The assessment of
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the taxes in question was appealed to the County
Board of Taxes and reductions secured.

The tax sale was held November 19,1928. Previous
to the sale, the collector of taxes made up a list in
which the lands subject to sale were described accord-
ing to the description set forth in the 1927 duplicate,

together with the name or names of the owners of 10

said premises and the amount of all taxes and assess-
ments which were a lien on July 1,1928. This list was
subsequently turned over to the printer and a notice
of sale made up. A copy of this notice of sale was
thereafter used by the collector of taxes as his list
and on it was noted the record of properties re-
deemed before or at the sale and the results of the
sale itself. The notice of sale was published in the
Tuckerton Beacon, a newspaper circulating in the
Township of Long Beach, once in each of the four
calendar weeks preceding the sale. Copies of the
notice of sale were posted in seven public placed
with the township on or before October 27, 1928,
and further copies of the notice of sale were mailed
to each of the owners.

There were no other bidders than the township at
the sales in question.

The tax sale certificates were made up for each
of the properties sold and delivered to the Township
of Long Beach subsequent to the sale and were re-
corded. Notations to the effect that sale was made
to the township were made by the collector on the
tax duplicates for 1927, and on the duplicates for
1928, 1929 and 1930.

The Tax Sale Revision Act of 1918 provides as
follows:

20

30
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“No sale of lands for municipal liens here-
tofore or hereafter made, shall be set aside * * *
because of insufficient description in the original
entry of the lien, or in the list made up for the
sale, or because of a mistake in or omission in
the name of the owner, or because of the failure
of the clerk or any municipal officer to record
the proceedings relative to the sale, if it shall
appear by other legal evidence that the land
sold was, in fact, that assessed, and that the
sale was made pursuant to law. * * *” Com.
State. 1924, p. 3538, Secs. 208-44a (56); P. L.
1918, C. 237, p. 898.

The proofs show that there was substantial com-
pliance with the legislative requirements in that all
acts necessary to be done by the collector of taxes
were, in fact, done with the exception of actually
making up a complete record of the proceedings.
Such substantial compliance brings the proceedings
within the terms of the statute and they were in all
respects legal and binding on the prosecutor.

It was proved and not controverted that the town-
ship officers frequently requested the payment of the
taxes in question and made known to the prosecutor
the embarrassment incident to the delay in payment,
because of the inability of the township to meet
tax anticipation notes which it had negotiated and
which were long over due to the great detriment of
banks affording accommodation to the township.

The delay in resorting to foreclosure proceedings
was due to the repeated promises and assurances of
the president of the Frazier Company that the taxes
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would be paid and that accommodation had been
secured from out of town banks to refiunce the
Frazier Company and provide the money needed
for settlement of the taxes.

The Frazier Company owes about 65 or 70% of
the township’s unpaid taxes. The attempt to chal-
lenge the validity of the taxes, in the light of the
admission of liability frequently made, seems with-
out merit. Having recognized the validity of the
obligation and the manner in which the township’s
right has been asserted it is now too late to assert
a right to a discretionary writ to review that which
the Frazier Company has conceded imposed a valid
and binding obligation upon it which it was more
than willing to pay, if like Mr. MacCauber, it could
have borrowed the money.

The fanciful irregularities suggested in the town-
ship proceedings for the collection and sale for
taxes seem due to the circumstances that the town-
ship is not a large municipality with voluminous
records kept by skilled clerks. The essential records
were, however, kept. The precise form and style of
writing the records is immaterial under the statute
above referred to, but at all events since there was
an absolute recognition of the obligation and the
rights arising from the sale and repeated requests
for further time to secure the funds to make the pay-
ments due, it would seem that the allocatur was im-
providently granted. The power to vacate is clear.

The allocatur is, therefore, vacated with costs.

JO

20

30
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HALE OF LAND

THE TOWNSHIP OF LONG BEACH
OCEAN COUNTY, NEW JERSEY

PUBLIC NOTICE IS HEREBY GIVEN that the subscriber, Collector jf
Taxes of the Township of Long Beach, Ocean County, New Jersey, pursuant
to the statute, will on

MONDAY, NOVEMBER 19, 1928

at the hour of 1 o’clock p. m., at the Township Hall, 16th Street and the
Boulevard, at North Beach Haven in said Township, expose to public sale and
sell to such person or persons as will purchase the same, subject to redemp-
tion at the lowest rate of interest or at the highest premium without interest,
and pay the tax liens thereon including interest and costs, each of the parcels
of lands in the Township of Long Beach, together with the tenements and
hereditaments thereunto belonging, as described below.

No lands will be sold subject to redemption at a rate of interest hlgher
than eight per centw ner annwm.  Paypment for lands; purchased must M
made before -Conclaston e or the lands will be immBWRAYEly resold.

The parcels of lands and real estate to be sold; the names of the persons
against whom the same are assessed as owners; and the amount of the delin-
quent taxes, together with interest to July 1, 1928, and costs thereon, are as
follows:

Tax. Int. Coat Total
Part ef MsKiwney tenet south of
Peahala, 1987-..... y .............................. 3iho-25 010.41 —93.42 -*19938.
George W. Evenaon, 12 36-100 acres _
South of Harvey Cedars, 1927 ....... 105.86 6.23 3.42 116.51

Daniel B. Frasier Co-

South of Harvey Cedars, formerly

R. R. property 18 36-100 A., 1927 95.27 5.61 3.42 10430

Daniel B. Frasier Cow 177 82-100 acres

Sea Breese tract, adjoining Surf

City, 1927 ...
Daniel B. Frasier Co 486.01 acres

Between Harvey Cedars and Bar-

2823.40 166.27 3.42  2993.09

negat City 1 house, 1927............... 7743.90 456.03 3.42 820335
Daniel B. Frasier 24 52*104 acres
Formerly Cassidy Est., 1927.......... 389.32 22.93 3.42 41637

olh h i 16) 1*h'nsii*IiOt

__Braat Beach Realty Col— Brant Beach

From South line of Hardenberg

tract to north line of Beach Haven

Crest, Ocean to bay 47 acres, 1927 43532 3434 3.42 473.08
37 Brant Beach Realty Co.— Brant Beach

West of R. R. from Slst St. to

Beardslee ave. 24 39-100 acres 1927 158.78 1233 3.42 174.73

Sec. A. A. block 5.30 31 3.42 9.03

Sec. A. blk. 6 lot 28, 1927.............. 6.62 39 3.42 10.43

T Samuel H. Burkhart— Beach Haven Crest

Block 26, lots 24-85, 1927 7.94 47 3.42 1133
> James McMurray, Inc.,.— Beach Crest
Block 19, lots 15-17-19-20-23-25-26
Block 19, lots 31-82-33-34-35-36
Block 20, lote 1-7-9-11-13-15-19-21-
23-25
Block 20. lots 27-29-34-35-36,
Block 26, lots 1-2-3-6-6-7-8-9-10-11
12-18-14-16-10-17-18-19-22-26-28-
29-30-81-41
Block 27, lots 1-9-3-4-9-11-13-15-17
-19-21-23-26, 1927 .. 0332 5.01 3.42 71.96
mm M Ellis Baneh I
Block 12, lots 16-18-20-22
Block 13, lota 25-27-29-31-32, 1927 25.72 131 3.42 30.65
Domenico Frederica Bench Haven Crest
Block 9, lots 21-23 and part of 22-
24, 1927 2332 1.40 3.42 28.64
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Case No. 3.
177 82/100

WRIT OF CERTIORARI.
177 82/100

New Jersey, to wit:

The State of New Jersey to the Town-
ship of Long Beach, in the County of
Ocean, a municipal corporation of the

(Seal) State of New Jersey, H. Earle McCon-
nell, Collector of Taxes of the Township
of Long Beach; and Augustus L. Keil,
Township Clerk of the Township of Long
Beach.

We being willing for certain reasons to be certified
of certain proceedings of the Township of Long
Beach, relating to supposed sale for unpaid taxes, of
certain property of Daniel B. Frazier Co., made on
November 19, 1928, and all proceedings relating to
the said sale, whether leading up to, or following the
same and all records and papers relating to the said
sale, or to the certificate of said sale, recorded in
Book 223 of Mortgages, page 90, &c., said property
being described therein as “ 177 82/100 acres, Sea
Breeze tract, adjoining Surf City, on the tax dupli-
cate of said municipality,” and all matters and
things touching and concerning the same and leading
up to or in any way having to do therewith as fully
and entirely as before you they remain, so that the

1Q
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Writ of Certiorari

validity and legality of the proceedings to sell and
of such sale and of such certificate may be reviewed.

We do command you that the aforesaid proceed-
ings, together with all things touching and concern-
ing the same and leading up to or in any way aris-
ing therefrom, to our Justices of the Supreme Court
of Judicature, at Trenton, on the 4th day of Feb-
ruary next, you certify and send, together with this
writ, that everything may be done what of right and
according to the laws of this State, should be done.

Witness, W ilttiam S. Gummere, Esquire, Chief
Justice of our Supreme Court at Trenton, this 15th
day of January, A. D. nineteen hundred and thirty-
two.

Joseph H. Carr,
Attorney.
Fred L. Bloodgood,
Clerk.

[Endorsed]

This writ 1s allowed; let it be sealed.
By the Court:
Joseph L. Bodine,
J. S. C
Jany. 156th, 1932.



Affidavit

Case No. 3.
177 82/100
AFFIDAVIT.
NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a \
corporation of New Jer-
sey,

Prosecutor,
V.

Township of Long Beach,
in the County of Ocean,
a municipal corporation
of the State of New dJer-
sel; H. Earie McCon-
nell, Collector of Taxes
of the Township of Long
Beach, and A ugustus L.
Keil, Township Clerk of
the Township of Long
Beach,

On Certiorari.
Affidavit.

e N —_—— -

Y L

Defendants.

State of New dJersey, |
County of Camden, Jss*

W illiam N. Mattix, being duly sworn according

to law, upon his oath deposes and says that:

20
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Affidavit

1. He is secretary of Daniel B. Frazier Co., a
New Jersey corporation, the prosecutor herein, and
is the duly authorized agent of the corporation for
the purpose of making this affidavit.

2. Said Daniel B. Frazier Co. is the owner of
lands in the Township of Long Beach, in the County
of Ocean and State of New Jersey, and is a tax-
payer therein.

3. Daniel B. Frazier Co. is the owner of a certain
tract of land in the Township of Long Beach, County
of Ocean and State of New Jersey, conveyed to it
by a deed dated April 26, 1926, from George W.
Eavenson and Mary Eavenson, his wife, recorded
May 4th, 1926, in the office of the Clerk of Ocean
County in Book 690 of Deeds, page 173, &c., and de-
scribed in said deed as follows:

ALL that certain tract, piece or parcel of
land situate, lying and being in the Township
of Long Beach, County of Ocean, State of New
Jersey as shown on a map entitled, “ Map of
part of the property of the Barnegat and Long
Beach Improvement Co., Ocean County, New
Jersey, January 1883, being a part of Inman
Tract.

BEGINNING at a point the intersection of
the line of high water of the Atlantic Ocean and
the center line of North 47th Street as the same
is shown on ‘said Map and from thence running
(1) northwesterly along the center line of North
47th Street fifteen hundred and ten feet, more
or less, to the line of high water of a small cove



Affidavit

of Barnegat Bay and from thence running in a
course generally southwesterly along the line
of high water of said cove and said Bay its sev-
eral courses and distances thereof, to the center
of North 45th Avenue as the same is shown
on said map, and from thence running south-
easterly along the center line of North 45th
Avenue as the same is shown on said map Twen-
ty-two hundred feet more or less to the line of
high water of the Atlantic Ocean and from
thence running Northeasterly along the line of
high water of the Atlantic Ocean about five hun-
dred and thirty feet to the place of beginning.

CONTAINING nineteen and seventy-seven
one-hundredths acres, more or less.

EXCEPTING AND BESERVING, thereout
and therefrom, a strip of land sixty feet in
width across said tract of land formerly re-
served for a right of way of the Long Beach
Railroad and also reserving two strips of land
seventy feet in width upon each side of said
right of way running from the center of North
forty-seventh (47th) Street, being a part of
the proposed station ground, at Bays Water
station. The party of the first part however
hereby conveys to the party of the second part
whatever right, title and interest he may have,
if any, in and to the aforesaid portions of land
so reserved.

IT being the intention to convey all the land
and all the right, title and interest therein to
the party of the first part which were conveyed
by the Barnegat and Long Beach Improvement

10

20



10

20

30

Affidavit

Company to the late Joseph W. Yates, deceased,
by deed bearing date January 11th, 1886, and
recorded on January 16th, 1886, in the Clerk’s
Office of Ocean County, at Toms River, N. J.
in Book 141 of Deeds, page 233, &c., subject to
the reservations in said deed.

4. On or about September 15, 1931, the Township
of Long Beach, one of the defendants herein, tiled
a bill in the Court of Chancery of New dJersey,,
docket 86-303, for the purpose of foreclosing a tax
sale certificate, dated December 24, 1928, recorded
in the office of the Clerk of Ocean County on De-
cember 29, 1928, in Book 223 of Mortgages, page
82, &. A copy of the said certificate of sale as
the same appears of record is attached hereto and
marked “ Exhibit A.”

5. It is claimed in the Chancery suit aforesaid
that the lands of prosecutor, above described in
paragraph No. 3, are the lands covered by the tax
sale certificate referred to in paragraph No. 4
hereof.

6. Prosecutor has filed an answer in said Chan-
cery suit setting up that said sale referred to in
said certificate was ineffective, invalid and void, and
that the certificate of sale sought to be foreclosed
was Ineffective, invalid and void, and under the
terms of an Act of the State of New Jersey, being
Chapter 202, Laws of 1925, prosecutor is required
on the filing of such answer to proceed in this cause
by writ of certiorari to review the legality of the



Affidavit

matters set up in the answer to said Chancery suit.
Said answer was filed within time, subpoenas having
been served upon the prosecutor on October 13,1931.

7.  Prosecutor has in its possession what purports

to be a copy of the notice of sale referred to in the
aforementioned Chancery proceedings, with certain
adidtional matter printed therein. Deponent believes
that this notice is a true copy of the notice of sale
with the exception of such additional printed mat-
ter. Said copy attached hereto is marked “ Exhibit
B.”

JO

8.  The answer filed by the prosecutor set forth

the following defenses:

(a) The tax sale attempted to be made on No-
vember 19, 1928, and referred to in paragraph 2 of
the bill of complaint was ineffective, invalid and
vold because of the fact that proper notice was not
given of said sale and notice such as is required by
the statute of the State of New Jersey in such cases
made and provided was not given.

(b) The notice of sale given by the Township
was defective in that it contained no statement of
the year in which the taxes for which sale was to
be held became due and payable. Said notice of
sale was further defective in that it contained no
statement of the rate of interest due on such taxes;
said notice was defective in that it erroneously
stated the amount of interest due July 1, 1928, upon
such taxes and stated the amount of interest at an

20
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excessive amount ; and said notice was likewise de-
fective in that it did not contain a description of
the property to be sold at tax sale sufficient to iden-
tify the property proposed to be sold and did not
contain a description of the property sufficient to
inform the owner thereof of the claim made upon
the owner or upon the property of the owner and
because said description was not sufficient to notify
the members of the public as to what land was
offered for sale for non-payment of taxes and that
said description was not sufficient to enable a pur-
chaser to procure a title thereby by said description
and by reason of all of which said description was
not sufficient to procure for the benefit of the owner
the competitive bidding to which such owner was
entitled, and because of all of which matters said
sale was ineffective, invalid and void.

(c) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because the notice thereof was
not set up in five of the most public places in the
municipality of Long Beach and a copy of such
notice was not published in a newspaper circulating
in said municipality once in each of the four calen-
dar weeks preceding the day of the sale.

(d) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because there was never made
up the list referred to in Sections 17, 18, 23 and 26
of an Act known as the Tax Sale Revision of 1918,
being Chapter 237 of the Laws of 1918 and the
amendments and supplements thereto, and as other-
wise required by the said Act; nor were any of the
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matters and things required under the terms of such
statute and the amendments and supplements
thereto to be done in connection with such list by
way of record of such sale ever done or performed.

(e) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because of the absence of any
record of any nature or kind and the absence of the
record required by the said Tax Sale Revision Act,
its amendments and supplements, with respect to
the proceedings leading up to said sale or the said
sale itself or matters transpiring after the sale.

(f) Said sale on November 19, 1928 was ineffec-
tive, invalid and void because the lands sold at said
sale were not described sufficiently to identify the
same, nor to inform the owner thereof of the prop-
erty sold, or to enable the purchaser thereof to pro-
cure title thereby by said description and was not
sufficient to notify the members of the general pub-
lic as to what land was offered for sale, and was
not sufficient to induce competitive bidding for such
premises.

(g) Said sale on November 19, 1928, was ineffec-
tive, invalid and void because it attempted thereby
to sell for taxes for the year 1927 subject to munie-
ipal liens accruing after July 1, 1927, whereas, as a
matter of fact, the taxes for the year 1927 did not
accrue as municipal liens until December 1, 1927,
and, therefore, the attempt was made to sell for
1927 taxes subject to 1927 taxes.
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(h) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because it does not contain a description of the
property purported to be sold thereby sufficient to
identify the said property and does not contain a
description of the property sufficient to inform the
owner thereof that his property was sold for taxes
and because said description is not sufficient to en-
able the purchaser to procure title by said descrip-
tion.

(1) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because there is no showing therein or statement
therein that there were no other bidders for such
property than the Township of Long Beach. Said
certificate was ineffective, invalid and void because
the same does not set forth the name of the owner
of the property proposed to be sold as required by
the laws of the State of New dJersey applicable
thereto.

(j) The certificate of sale referred to in para-
graph 5 of the bill was ineffective, invalid and void
because, while it therein is stated that said sale was
for taxes for the year 1927, it is also therein stated
that the said sale is subject to municipal liens ac-
cruing after July 1, 1927, and taxes for the year
1927 did not accrue as municipal liens until Decem-
ber 1, 1927, and said certificate, therefore, purports
to sell for 1927 taxes and subject to said taxes.

(k) The certificate of sale referred to in para-
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graph 5 of the bill was ineffective, invalid and void
because the said sale was invalid for the reasons
set forth in paragraphs a to g, inclusive, set forth
hereinabove.

9. After the filing of said answer, notice was
given to the Township of Long Beach that an appli-
cation would be made for a bill of particulars, and
on November 17th, 1931, an order was made direct-
ing the Township of Long Beach to furnish the
prosecutor with certain particulars. Bill of par-
ticulars was furnished by the Township of Long
Beach, but the same did not cover all of the matters
called for by the order in the Court of Chancery
and an additional bill of particulars was furnished
the prosecutor on December 9th, 1931. In said bill
of particulars it is stated that no resolution has
been passed by the Township Committee of the
Township of Long Beach, fixing the rate of interest
to be charged on delinquent or unpaid taxes.

10. Deponent is advised that the defenses inter-
posed are sound in law and believes same can be
substantiated by the evidence, but the evidence nec-
essary to be produced to a large extent is under the
control of the Township of Long Beach, and, there-
fore, the prosecutor cannot attach hereto affidavits
of persons familiar with all of the facts as to the
situation and will have to rely upon examination of
witnesses under subpoena in proceedings taken
herein.

11. Daniel B. Frazier Co. prays that a writ of
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certiorari may be allowed to review the validity of
the aforementioned sale and of the certificate issued
thereunder and of the proceedings to sell such lands,
and also all matters and things touching and con-
cerning the same and leading up to and in any way
arising therefrom.

Willi am N. Matt ix.

Sworn and subscribed before me this 11th day of
December, A. D. 1931.
Earle W. Wescott,
Notary Public of N. .

EXHIBIT “A.”

H. Earle McConnell, Coll.
To
Twp. of Long Beach

I, H EARLE McConnell, Collector of Taxes of
the Taxing District of Long Beach, in the County
of Ocean, State of New Jersey, do hereby certify
that at a sale at public auction for unpaid munic-
ipal liens, duly held by me on November 19, 1928,
pursuant to the provisions of an act of the Legis-
lature of the State of New Jersey entitled, “ An
Act concerning unpaid taxes, assessments and other
municipal charges, on real property, and providing
for the collection thereof by the creation and en-
forcement of liens thereon (Revision of 1918),” and
the acts supplementary thereto and amendatory
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thereof, I sold in fee, to the Township of Long
Beach, for $115.51, the lands in said municipality
described as:

12 36/100 Acres, South of Harvey Cedars, on the
tax duplicate of said municipality and assessed
thereon to George W. Evenson, as owner.

THE AMOUNT of sale was made up of the fol-

lowing items :

Taxes (1927) $105.86
Interest 6.23
Costs 3.42

Total $115.51

SAID sale is subject to redemption on repayment
of the amount of the sale, together with interest
thereon at the rate of eight per centum per annum
from the date of sale, and the costs incurred by
the purchaser. Said sale is subject only to munic-
ipal liens accruing after July 1, 1927.

THE right to redeem will expire in SIX
MONTHS after the service of notice to redeem,
except that the right to redeem shall in all cases
extend for TWO YEARS from the date of sale.

WITNESS my hand and seal this 24th day of
December, nineteen hundred and twenty-eight,

H. Earle McConnell (L.S.)
Collector of Taxes of the
Township of Long Beach.
WITNESS:
Edwin G. Scovel
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STATE OF NEW JERSEY )
COUNTY OF CAMDEN | ss

BE IT REMEMBERED, that on this 24th day
of December, 1928, before me, a a Master in Chan-
cery of New Jersey, personally appeared H.
EARLE McCONNELL, Collector of Taxes of the
Township of Long Beach, in the County of Ocean
and Statq of New Jersey, who, I am satisfied is the
person named in and who executed the above cer-
tificate of tax sale; and I having first made known
to him the contents thereof he thereupon acknowl-
edged to me that he signed, sealed and delivered
the same as his voluntary act and deed, for the uses
and purposes therein expressed.

Edwin G. Scovel
A Master in Chancery of
New Jersey

Received and Recorded December 29, 1928: 9-15
A. M.

John A. Ernst, Clerk.

STATE OF NEW JERSEY )
COUNTY OF OCEAN dJ ss

I, JOHN A. ERNST, Clerk of the said County
of Ocean, do hereby certify that the foregoing is a
true, full and correct copy of a certain CERTIFI-
CATE OF TAX SALE, recordeld in my office in
Book No. 223 of Mortgages, page No. 82 &c.



15
Affidavit

IN TESTIMONY WHEREOPF, I have
hereunto set my hand and affixed the
(SEAL) official seal of said County at Toms
River, this Eleventh day of July, A. D.,
1931.
John A. Ernst
County Clerk of Ocean County 10
BY: LeRoy Grant
Deputy Clerk
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r Samuel H. Burkhart— Beach Haven Crest

SALE OF LAND

IN THE TOWNSHIP OF LONG BEACH
OCEAN COUNTY, NEW JERSEY

[ NOTICE IS HEREBY GIVEN that the subscriber. Collector 9!
imxea 01 tne Townwiip of Long Beach, Ocean County, New Jersey, pursuant
to the statute, will on

MONDAY, NOVEMBER 19, 1928

at the hour o7 1 o’clock p. m., at the Township Hall, 16th Street and the
oouievanl, it North Beach Haven in said Township, expose to public sale and
soil to such person or persons as will purchase the same, subject to redemp-
tion at the lowest rate of interest or at the highest premium without interest,
tne liens thereon including interest and costs, each of the parcels
Township of Long Beach, together wn:h the tenements and

heredltaments thereunto belonging, as described below.
No lands will be sold subject to redemption at a rate of interest higher
than eight per centum per annum. Payment for lands' purchased must be
before the conclusion of the sale or the lands will be immediately resold.
The parcels of lands and real estate to be sold; the names of the persons
against whom the same are assessed as owners; and the amount of the delin-
?lhent taxes, together with interest to July 1, 1928, and costs thereon, are as

o

Tax. Int. Cost Total
» 8n Clayton, 10 Acre, ax n s ota
Part «1 M>Kinnc]r-4w (t-mrt|>. of

George Evenson. 12 36-100 acres
South of Harvey Cedars, 1927 ...
Daniel B. Prasiee 8;* s 105.86 6.23 8.42 115.51
South of Harvey Cedars, formerly
*e operty 18 36-100 A., 1927 9547 5.61 »
Damel B. l]Fraswr Co. 177 82-100 acres 3.42 10440
Sea Breeze tract, ad_]ommg Surf
City, 1927
Daniel B. Frazi acres
Betweeg Harv}ely Cedars and Bar-
negat City 1 house, 1927. 7743.90  456.03
Daniel B. Frazier 24 52-100 acres 3.42 820345
Cassidy Est., 1927. 389.32  22.93 342  415.67

»166:86 —»10.91 »3.42 ~ »19948.

2823.40 166.27 . 3.42  2993.09

foomenxly
J>Bwnl Bssrh Realty pah

Bloih 7, i.t.
Byant Bé&ick Reaﬁy Co.— Brant Beach
From South line of Hardenberg
(t:ract too north lirlloe 0f4Beach Ha\égn
rest, Ocean to ba; 7 acres, 1927 43542
Brant Beach Realty Co)j— Brant Beach 35 3444 3.42 473.08
West of R. R. from 31st St. to
Beardslee ave. 24 39-100 acres 1927 158.78 12.53 3.42 174.73

. A. A. block I, lot 22. 1927 5.30 41 3.42 9.03
. A. blk. 6, lot 23, 1927...

6.62 .39 3.42 10.43
Block 26, lots 24-35, 1927.........c.u...., 7.94 47 3.42 11.83

> James McMurray, lac.,— ‘Beach Haven Crest

Block 19, lots 16-17-19-20-23-25-26
Block 19, lots 31-32-33-34-35-36
leock 20, lots 1-7-9-11-13-15-19-21-

Block 20, lots 27-29-34-35-36.
Block 26, lots 1-2-4-5-6-7-8-9-10- 11
12-18-14-15-16-17-18-19-22-26-28-
29-30-81-41
Block 27, lots
-19-21-23- 25, 1927

63.52 5.01 3.42 71.95

JjU mmm M Ellis Bsaulh IImyen Crest

Block 12, lots 16-18-20-22

Block 13, lots 25-27-29-31-32, 1927 25.72 141 3.42 30.65
Domenico Frederico— Beach Haven Crest

Block 9, lots 21-23 and part of 22-

24, 1927 2342 140 3.42 28.64

@




SALB OF LAND

IN THE TOWNSHIP OF LONG BEACH
OCEAN COUNTY, NEW JERSEY

PUBLIC NOTICE IS HEREBY GIVEN that the subscriber, Collector of
Taxes of the Township of Long Beach, Ocean County, New Jersey, pursuant
to the statute, will on s

MONDAY, NOVEMBER 19,1928

ot the hour of 1 o’clock p. m., at the Township Hall, 16th Street and the
Boulevard at North Beach Haven in said Township, expose to public sale and
:eh guch person or persons as will purchase the same, subject to redemp-
tion at the lowest rate of interest or at the highest premium without interest,
and nay the tax liens thereon including interest and costa, each of the P*rcete
of lan<Ta in the Township of Long Beach, together with the tenements and
hereditaments thereunto belonging, as descnbed below.

o lands will be sold subject to redemption at a rate of interest higher
than eight per centum per annum. Payment for lands purchased must be
made *beforethe conclusion of the sale or the lands wiU be immediately resoW.

t E pareela of tends and real estate to be sold; the names of the Pm®"®
against whom the same are assessed as owners; ami the amount of the delin-
quent together with interest to July 1, 1928, and costs thereon, are as
follows:

RESULT OF TAX SALE ----

BOUGHT IN BY THE TOWNSHIP OF LONG BEACH :—

Tax. laL Cost Total
George W. Evenson, 12 36-160 acres
South of Harvey Cedars, 1927 ----- 105.86 6.23 3.42 115.51
Danigl B.hFrfaf_Iier o] Ced . L
outh of Harvey Cedars, formerly
R."R. property 18 35-100 A., 1627 9527 561  3.42 10430
Daniel B. Frasier Co. 177 82-100 acres
oa Brecse tract, adjoining Surf o0y 40 166.27 342 2993.09
Daniel Frasier Ce- 486.01 acres

Eg%vf e&t}ylaf“ﬁ,{ﬁ:ﬁ%@%‘f‘fﬁ' 774390 456.03  3.42 820335

Danigl B, Exasier 24, 52,106 aciss 389-32 2293 3.42  415A7
Samuel H. Burkhart—Beach Haven Crest

Block 26, lots 24-35, 1927---reremon- 7.94 X1 342 11.83
Domenico Frederico— Beach Haven Crest

Block 9, lots 21-23 and part of 22- 2.8 1.40 3.4 28.64

, 1 7-—

R e
’ OBI'SSE%’, fed Gt e w0 30 1603
R T S 062 39 342 1043
D T F
sl Sonhl SO B e w0 se o
Harry F. Reinhardt— Brighton Beach

Block 47, Tots 1480 1927...rror s M 34 1884
Wil fonel LRI sy m 3w e
e L Suler S e on s se o0

Martin Wida— Beach Haven Terrace
Tract 1, section A. lots 3-4 1 hotel 116.44 6.86 3.42 126.72

Sprag lBeaEch lHoteé go E Splray Bench d
public ﬁa(;;sge Togrel AMnex A yo0se 592 342 109.90
c

Spra Bea otel Co— Spray Beach

ﬁ lots 1-2-3-4-6-6-7-8, Hotel

Str‘frfnePﬁo(}ﬁ‘;‘ém19‘3%’_?___}_1_?3,55 and 088 2649 342 47979
Spra; each Hotel Co—-Spray Beach
P e ot 18, 1 gara‘;e Y oon it 26.47 154  3.42 31.43
G gk Vsl Sope Bl T

. 0 S an art o

1 apartment house, 1911)7 JR— 230.23 13.56 3.42 247.21
"a“‘l‘*leoLckaza 10Jtr1’é;Nf§§‘%Hfﬁf“,. 530 J1 34z 903
Realty Mart— North Beach Haven

Block 6, lots 1 to 22 inc., 1927.--— 11644 686  3.42 12672
Realty Mart— North Beach Haven

(Block F. lots 1 to 20 inc., 1927. 106.86 623 342 11551
Anthony Murphy— Beach Haven Heights

Block 20, lots 36-38, 1927 ---rcmr 5.30 3 342 90
Dr. Mary E. Allen— St. Albans

Sec. A. blk. 26, lots 1-3, 1927------ 133. .08 34 483
Albert L. Bemte—SL Albans

Sec. B. blk. 47, lots 18-20, 1927— 133 08 342 483
Catherine A. Cole— St- Albans

Sec. A. blk. 44, lot 25, 1927-------- 67 05 3.4 414
Leora M. Dempsey— St. Albans

Sec. B., blk. 78, ot 7,1927 ..o 67 05 3.42 4.14
Jennie G. Felton—SL Albans

Sec. B., blk. 40, lot 23, 1927 -------- ifl 05 342 4.14

John L. Floyd— SL Albans
Sec. A. blk. 34, lot 3
Sec. A. blk. 86, lots 6-7

Sec. A. blk. 36, lots 3-4, 1927------- 3.31 20 342 6.93
Jos. S. Jacobowski— St. Albans

Sec. B. blk 52. lot 16, 1927---------- X1 06 3.42 4.14
Minnie L. Joyce— SL Albans

Sec. A. blk. 44, lot 6,1927--------- - X1 05 342 4.14
Chas. N. Lang— St. Albans

Sec. A. Blk. 12, lot 7, 1927---------- .67 .05 3.42 4.14
Florence M. Lloyd— SL Albans

Sec. A., Blk. 44, Lots 1-2, 1927 ..... 1.33 08 342 4.83
Waiter E. Mallory— St. Albans

c. B., Blk. 44, Lot 15. 1927 ....... .67 .05 3.42 4.14

Dr. John Mellor EsL— SL Albans
Sec. A., Blk. 61, Lot 7, 1927 -------- .67 .05 3.42 4.14






John F. Murray— St. Albans

Sec. B., Bik. 106, Lot 16, 1927 ----- 67 05
Dr. Janie* G. McCollen— St. Albans 08
Sec. A., Blk. 29, Lota 15:17,1927 .... 1-33 :
Marie F. O’Connor— St. Albans 05
Sec. A., Blk. 19, Lot 32, 1927 .-......cccceueet 67 :
Harry L. Overtonf St. Albans . 05
Sec. Blk. 67, Lot 12, 1927 ------- 67 .
W. Scott Prlckettf St. Alba 08
Sec. A., Blk. 11, Lots 16 18 1927 ... 1-33 .

Samuel Rawllnson— St. Albans
Sec A.. Blk 67, Lots 4-8-7-9-11-13

Sec. A., Blk. 36, Lots 6-7-9-11,. 1927 6.62 29

Hr Wm. J. Ritter— St. Albans 08
Sec. A., Blk 11, Lots 31-33, 1927 1A3 .

Wm. E. Salniek— St. Albans 05
See. A., Blk. 16, Lot 29, 1927 ------ 21 .

Herman R. Soder— St. Albans 05
c. A., Blk. 16, Lot 17, 1927 ------- -7 :

Albert H Weller— St. Albans 05
Sec. A.. Blk. 67, Lot 10, 1927 67 .

St Albans Improvement Co.— St. Albans
Sec. A., Blk. 3, Lot 6.
Sec. A, BIk. 4, Lots 1 to 25, me
w0 A " Blk. 6. Lots 7-9 to 26 in
Sec A’ Blk. 6, Lots 15-17-18-19- iOZZ 24
Sec. A., Blk. 6, Lots 25-26-27
Sec. A,, Blk. 7, Lot 26.
Sec. A- Blk. 11, Lots 15-17.
Sec A.. Blk. 13 Lot 29,
Sec. A., Blk. 14 Lots 17-19-21-23- 25
Sec A Blk. 16 Lots 7-10-11-14-16-31.
Sec. A., Blk. 19 39.
Sec’ A’ Blk. 20, Lots 10-12-22-23.
Sec. A., Blk. 23, Lot 29.

Sec. A., Blk. 24, Lot 26.

Sec. A., Blk. 29, Lots 6-31-33.

Sec. A., Blk. 3«, Lot 13.

Sec. A., Blk. 3 Lot 27

Sec. A., Blk. 4

Sec. A, BIK. 41, Lots '23-26.
Sec. A;, Blk 42, Lot 29,

Sec. A., Blk. 45, Lots 22-24.
Sec. A., Blk. 59, Lots 1-15.

Sec. A., Blk. 62, Lots 7-8.

., Blk. 34, Lots 5-6-7.

Sec. B., Blk. 44, Lots 20-21-23- 26.

Sec. B Blk. 47 Lots 5-14-24.

Sec. B., Blk. 61, Lots 19-21-23.

Sec. B, Blk. 52, Lots 8-9-10-11-12-13
Sec. B., Blk. 62, Lots 14-15-18-20-22.
Sec. B., Blk. 56, Lots 2-3-5-7-9-11-13-17.
Sec. B..Blk. 56, Lots 19-21-22-23.

Sec. B., Blk. 69, Lots 11-12-13-14.

Sec. B., Blk. 60, Lots 1to 13 inc.. 15.
Sec. B., Blk. 62, Lots 10-11-12-13-14-16-18.
Sec. B., Blk. 63, Lots 11-12-20-22-24.
Sec. B., Blk. 64, Lots 1-2-3-4-5.

Sec. B., Blk. 66, Lots 6-8-10-12-14-16-18.
Sec. B., Blk. 66, Lots 20-21-22-23-24-25-26.
Sec. B., Blk. 67, Lots 1to 18 inc.

Sec. B., Blk. 68, Lots 18-19-20-21-22-23.
Sec. B, Blk. 72, Lots 16-18-22-24-96.
Sec. B., Blk. 74, Lot 12.

Sec. B., Blk. 76, Lots 12-14-15-16-17-18-19-20-22
Sec. B., Blk. 77 Lots 2-10-22.

Sec. B., Blk. 81, Lots 4 to 16 inc.

Sec. B, Blk. 82, Lots 1-2-4-5-7-8-9-10.
Sec. B., Blk. 83 Lots 10-13-15-17.

Sec. B., Blk. 87 Lots 22.

Sec. B, Blk. 88, Lots 9-11-12-13-14.

Sec. B, Blk. 93, Lots 2-10-16-17-19.

Sec. B., Blk. 94, Lot. 8.

Sec. B.. Blk. 99. Lots 6-8.

Sec. B., Blk. 101, Lots 5-7 to 12 inc.

Sec. B., Blk. 106, Lots 14-15-16-17-18.
Sec. B., Blk. 108, Lots 11-13.

Sec. B., Blk 116, Lots 2-3-6-7-8-9-10-13.
Sec. BAy Blk. 120 Lots 1 to 11 inc., 13.

Sec. B., Blk. 130. Lots 15 to 20 inc., 24.

For the year 1922 .. 85.21 39.00
For the year 1923 __ 91.33 34.00
For the year 1924 117.37 35.00
For the year 1926 ........cccccceet cvenene 145.64 32.00
For the year 1926 157.02 23.00
For the year 1927 204.98 14.00

BOUGHT IN BY ELLEN C. FORD— No Interest

315 Spruce St, Philadelphia, Pa.
John F. Ford— Beach Haven Crest
Block 11, lot 40, 1927........ ....... 6.62 29

BOUGHT IN BY ANDREW V. HIBBS— 8% Interest

Beach Haven Terrace, N. J.
Joseph Coyle— Beach Haven Terrace

Tract L sec. A., lot 43, 1927 ........ 6.62 .39
Jessie McElroy— Beach Haven Terrace
Tract 1, sec. A. lot 32, 1927........ 5.30 21

3.42
8.42
8.42
3.42
3.42

3.42
3.42
8.42
8.42
3.42

30.00

8.42
8.42

4.14
4.83
4.14
4.14
4.88

10.48
423
4.14
4.14
414

1008.55

10.48

10.48
* 9X18

This sale is made under the provisions of an Actof the Legislature known
as the “Tax Sale Revision,” being Chapter 237, P. L. 1918, and the several

Acts amendatory thereof and supplemental thereto.

Any of the aforesaid parcels of lands and real estate max be redeemed by
the owner prior to the sale by payment of the amount due tnereon for taxes,

interest and costs.
Dated: October 24, 1928.

h.earle McConnell,
Collector of Taxes of the Townahip

of Long Beach.
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Order

Case No. 3.
177 82/100
ORDER.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New dJer- \
sey,

Prosecutor,
V.

Tow nship of Long Beach, I 20
in the County of Ocean, 1
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
ne 11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long 30
Beach,

On Certiorari.
Order.

e S
—_

Defendants. !

This matter being opened to the Court by Howard
Ewart, attorney for defendants, and it appearing
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Order

that on the 15th day of January, 1932, an allocatur
was made to a writ of certiorari in the above-
entitled matter, which said writ of certiorari was
made returnable on the 4th day of February, 1932;

And cause being shown:

It is, on this 2nd day of February, 1932, ordered
that the return day of the writ of certiorari in this
matter be extended to the 15th day of February,
1932.

J. L. Bodine,
Judge, Supreme Court.

I hereby consent to the entry of the above order.
Joseph H. Carr,
Attorney for Prosecutor.
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Case No. 3.
177 82/100

NOTICE.
NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer- |
sey,
Prosecutor,
V. .
Tow nship of Long Beach, J
in the County of Ocean, f
a municipal corporation . .
of the State of New Jer- ' On Cerfclorarl.
sey; H. Earle McCon- Notice.
nell, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of
the Township of Long
Beach,

—_ =~

Defendants. 1

To Joseph H. Carr, Attorney for Prosecutor:

Sir:
Please take notice that on Monday, the 15th day
of February, 1932, at ten o’clock in the forenoon, or
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Notice

as soon thereafter as counsel can be heard thereon,
at the State House in the City of Trenton, I shall
apply to his Honor, Joseph L. Bodine, Justice of
the Supreme Court, for a rule in the above-entitled
cause, vacating the allocatur on the writ of certi-
orari issued in this matter, on the following
grounds:

(1) That the prosecutor is in laches.

(2) That the tax sale proceeding, the legality of
which was questioned by the prosecutor, was valid.

(3) That the affidavit filed in this matter, under
which the allocatur to the writ of certiorari was
made, does not disclose reasonable cause for the is-
suance of the writ of certiorari.

Dated February 5, 1932.

Howard Ewart,
Attorney for Defendants.

[Endorsed]

Service of the within Notice is
hereby acknowledged this 6th day of
February, 1932."

Joseph H. Carr,
Attorney for Prosecutor.
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Case No. 3.
177 82/100
NOTICE OF TAKING DEPOSITIONS.
NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,
Prosecutor,
V.
Tow nship of Long Beach,
in the County of Ocean,
a municipal corporation On Certiorari.
of the State of New Jer- \ Notice of Taking
sey; H. Earle McCon- ( Depositions.
nell, Collector of Taxes 1
of the Township of Long 1
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long
Beach,
Defendants.

To Joseph H. Carr, Attorney for Prosecutor:

Sir:
Please take notice that depositions to be read on
the hearing of the motion to vacate the allocatur on

10

20

30
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the writ of certiorari issued in this matter will he
taken before the Honorable George C. Low, a Su-
preme Court Commissioner, at his office in the
Veeder Building, Main Street, Toms River, New
Jersey, on Thursday, the 11th day of February,
1932, at 10:00 o’clock in the forenoon.
10 Dated February 6, 1932.
Yours respectfully,
Howard Ewart,
Attorney for Defendants.

[Endorsed]
20
Service of the within Notice is
hereby acknowledged this 6th day of
February, 1932.
Joseph H. Carr,
Attorney for Prosecutor.

30
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10

Case No. 3.
177 82/100
DEPOSITIONS.
The depositions taken in this matter were taken

in four other cases at the same time. These depo- 20

sitions are printed in the State of the Case in the
case marked No. 1,12 36/100.

30



26
Order Vacating Allocatur

Case No. 3.
177 82/100
10 ORDER VACATING ALLOCATUR.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co. a
corporation of New Jer-
sey,

Prosecutor,

V.

20 Township of Long Beach,
in the County of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
ne 11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of
the Township of Long
Beach,

On Certiorari.
Order Vacating
Allocatur.

30
Defendants.

This matter being opened to the Court by Howard
Ewart, attorney for defendants, and Joseph H. Carr,
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appearing as attorney for prosecutor, on motion to
vacate the allocatur to a writ of certiorari in this
cause allowed January 15th, 1932, and returnable
February 4th, 1932; and it appearing that by order
of this Court made February 2nd, 1932, the return
day of the writ of certiorari was extended to Feb-
ruary 15th, 1932; and the Court having considered
the depositions and evidence returned in support of
the motion and having heard the arguments of coun-
sel, and being of the opinion that the allocatur
should be returned in support of the motion and
having heard the arguments of counsel, and being of
the opinion that the allocatur should be vacated ;

It 1s, on this fifteenth day of February, 1932, or-
dered that the allocatur to the writ of certiorari al-
lowed on January 15th, 1932, be and the same is
hereby vacated, without prejudice to a renewal there-
of before the Court.

J. L. Bodine,
J. S C

JQ

20

30
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Case No. 3.
177 82/100
10 NOTICE.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co., a
corporation of New Jer-
sey,

Prosecutor,
V.
20 Tow nship of Long Beach,
in the Connty of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
ne 11, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil , Township Clerk of
3¢ the Township of Long-
Beach,

On Certiorari.
Notice.

Defendants.

To Howard Ewart, Esquire, Attorney for Defen-
dants :
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Sir:—

Take notice that T shall apply to part No. 2 of the
New Jersey Supreme Court on Wednesday, March
2, 1932, at one o’clock in the afternoon, or as soon
as the matter can be heard on that day, at the State
House Annex in Trenton, for a rule requiring the
defendants above-named to show cause why the writ
of certiorari allowed on Janumary 15, 1932, should
not be renewed by the said Court, or in the alterna-
tive, shall apply for a rule to show cause why a writ
of certiorari should not issue to review the matters
set forth in the writ of certiorari issued on January
15, 1932.

Respectfully,
Josepu H. Cagg,
Attorney for Prosecutor.
Dated: Camden, N. J.
February 25, 1932.

[ ExDORSED |
Service of the within notice is hereby
acknowledged this 25th day of Feb-

ruary, A. D. 1932,

Attorney for Defendants.

30
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Case No. 3.
177 82/100
10 ORDER.

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co. a
corporation of New Jer-
sey,

Prosecutor,
V.

20 Tow nship of Long Beach,
in the Connty of Ocean,
a municipal corporation
of the State of New Jer-
sey; H. Earle McCon-
nel 1, Collector of Taxef
of the Township of Long
Beach, and Augustus L.
K i1, Township Clerk of
the Township of Long
Beach,

Defendants.

The prosecutor herein having given notice to the
defendants of an application to be made March 2,
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1932, for a rule requiring the defendants to show
cause why the writ of certiorari allowed on January
15,1932,'should not be removed, or in the alternative,
that the prosecutor would apply for a rule to show
cause why a writ of certiorari should not issue to
review the matters set forth in the writ of certiorari
issued on January 15, 1932; and it appearing to the
Court that the order vacating the allocatur on the
said writ of certiorari provided that the same was
without prejudice to a renewm thereof before the
Court, and that an appeal was taken from the order
vacating the allocatur, by notice duly filed; and the
Court having heard Joseph H. Carr, attorney for
the prosecutor, for the motion under the notice
aforesaid, and Howard Ewart, for the defendant,
opposed; and the Court being of the opinion that in
view of the said appeal the Court is without juris-
diction to act upon the motion of March 2, 1932, and
1s without jurisdiction to grant the relief applied
for;

It is, as of March 2, 1932, ordered that the motion
of the prosecutor be and the same is hereby denied
with costs.

By the Court,
Thomas W. Treistchard,
J. S C

1Q

20

30
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Case No. 3.
177 82/100
NOTICE OF APPEAL.
10 NEW JERSEY SUPREME COURT.

Daniel B. Frazier CO., av
corporation of New Jer-
sey,

Prosecutor,
y.

Tow nship of Long Beach,!

in the County of Ocean,!

20 a municipal cor oratlonl Cori .
t the State ot j er XiOn e£t1f)rar1,
sey; H. Eakle McCon- Notlce of APPeal

nell, Collector of Taxes1
of the Township of Long!
Beach, and Augustus L. 1
Keil , Township Clerk of 1
the Township of Long I
Beach,
Defendants.
30

To Howard Ewart, Esquire, Attorney for the Defen-
dants, Township of Long Beach; H. Earle Mc-
Connell, Collector of Taxes of the Township of
Long Beach, and Augustus L. Keil, Township
Clerk of the Township of Long Beach:



Notice of Appeal

Sir:

Please take notice that the prosecutor in the above
matter hereby appeals to the Court of Errors and
Appeals from the whole of the judgment entered in
the above-stated cause on the following ground:

1. The Supreme Court erred in its order vacating
the allocatur to the writ of certiorari allowed on
January 15, 1932.

Respectfully,
Joseph H. Carr,
Attorney for and of Counsel with
Daniel B. Frazier Co.
Dated February 23, 1932.

[Endorsed]

Service of the within notice is hereby
acknowledged this 24th day of Feb-
ruary, A. D. 1932.

Howard Ewart,

Attorney for Township of Long

Beach, H. Earle McConnell,

Collector of Taxes of the

Township of Long Beach, and

Augustus L. Keil, Township

Clerk of the Township of Long
' Beach.

19)

20

30
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Grounds of Appeal

Case No. 3.
177 82/100
GROUNDS OF APPEAL.

10 NEW JERSEY COURT OF ERRORS AND
APPEALS.

Daniel B. Frazier Co. a
corporation of New Jer-
sey,
Prosecutor-
Appellant,
V.
20 Township of*Long Beach,
in the County of Ocean,
a municipal corporation On Certiorari.
of the State of New Jer- On Appeal.
sey; H. Earl e McCon- Grounds of Appeal.
nell, Collector of Taxes
of the Township of Long
Beach, and Augustus L.
Keil, Township Clerk of
the Township of Long
30 Beach,
Defendants-
Respondents.

The appellant states the following ground of ap-
peal in this cause:
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The Supreme Court erred in giving judgment for
the defendants instead of for the prosecutor, and in
vacating the allocatur and dismissing the writ of

certiorari.
Joseph H. Carr,

Attorney for Prosecutor-
Appellant.

[Endorsed]

Service of the within grounds of ap-
peal is hereby acknowledged this 9th
day of May, A. D. 1932.

Howard Ewart,
Atty. for Defendants-
Respondents.

1Q

20

30
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Case No. 3.

177 82/100

10 OPINION.
(Piled Mar. 28, 1932.)

NEW JERSEY SUPREME COURT.

Daniel B. Frazier Co. a
corporation of New Jer-

sey,
Memorandum.

(not for print in the
official or unofficial

Prosecutor,
v.

Tow nship of Long Beach, ,
in the County of Ocean, \ reports)
et als., dJ

Defendants. /

30 On Motion to Vacate Allocatur.

For the motion, Howard Ewart.
Contra, Joseph H. Carr.
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Bodixe, d.:

For all practical purposes all five cases involving
the taxation of lands of the Daniel B. Frazier Com-
pany in Long Beach Township, Ocean County, New
Jersey, stand on the same footing and are here dealt
with.

The Township of Long Beach filed five separate
bills in equity to foreclose certain tax sale certifi-
cates acquired in December of 1928, covering lands
of the prosecutor which had been sold pursuant to
law for unpaid taxes. The answers in chancery chal-
lenged the validity of the tax sales. Under Chapter
202, Pamphlet Laws of 1925, page 480, the answer
will be struck unless the defendant obtains a writ of
certiorari to review the validity of the tax sale with-
in four months from the date of the filing of the an-
swer in the chancery proceeding. In order that the
defendant should not be deprived of such rights as
might exist by the mere passage of time, the appli-
cation being tardy, and because it was apparent that
by reason of the delay a rule to show cause might
not be effective, the writ was allowed on ex parte
affidavits.

The rights of the municipality to move for the
vacation of the allocatur is clear; also the right of
the Justice granting the same to vacate the same.
Rule 170, of the Supreme Court, Winegrath v. Fair-
view, 77 N. J. L. 448, where Justice Minturn said:

“ The statute 5 and 6 W. & M. expressly es-
tablished the practice of applying for the writ
to the Justice at Chambers, and required him,
if he allowed it, to endorse thereon his allow-
ance, to which act the term allocatur was ap-

10

20

30
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plied. It will be perceived, therefore, that the
allocatur to the writ is, in effect, but a substi-
tute for the earlier common law fiat, which, like
all orders or rules made by a single justice of
the King’s bench, was, until return made to
the writ, within the power of the Justice grant-
ing it to amend, modify or recall.”

No return was made to any of the writs and coun-
sel for the defendant asked for further time for this
purpose, if the allocatur was not vacated, as he
had a right so to do under Rule 170.

The application for the writ of certiorari was
predicated upon the following grounds: (1) The
tax sale was invalid; (2) The notice of the tax sale
was invalid as it contained no statement of the years
the taxes became payable for which the sale was
being made; (3) The amount of interest stated was
excessive; (4) The description was insufficient; (5)
The notice of sale was not posted in five of the most
public places; (6) No list was made up pursuant to
secs. 17,18, 23 and 26 of Chapter 237 Pamphlet Laws
1918; (7) No record of the sale was made as re-
quired by law; (8) The sale was ineffective because
the attempt was made to sell for 1927 taxes; (9) The
certificate of sale contains no adequate description;
(10) The certificate contains no averment that there
were no other bidders.

The facts developed by the defendants’ deposi-
tions indicate that "the Daniel B. Frazier Company
is a persistent and continuous evader of tax obliga-
tions, and that the property in question is sand dunes
held for speculative purposes. The assessment of
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the taxes in question was appealed to the County
Board of Taxes and reductions secured.

The tax sale was held November 19,1928. Previous
to the sale, the collector of taxes made up a list in
which the lands subject to sale were described accord-
ing to the description set forth in the 1927 duplicate,
together with the name or names of the owners of
said premises and the amount of all taxes and assess-
ments which were a lien on July 1,1928. This list was
subsequently turned over to the printer and a notice
of sale made up. A copy of this notice of sale was
thereafter used by the collector of taxes as his list
and on it was noted the record of properties re-
deemed before or at the sale and the results of the
sale itself. The notice of sale was published in the
Tuckerton Beacon, a newspaper circulating in the
Township of Long Beach, once in each of the four
calendar weeks preceding the sale. Copies of the
notice of sale were posted in seven public placed
with the township on or before October 27, 1928,
and further copies of the notice of sale were mailed
to each of the owners.

There were no other bidders than the township at
the sales in question.

The tax sale certificates were made up for each
of the properties sold and delivered to the Township
of Long Beach subsequent to the sale and were re-
corded. Notations to the effect that sale was made
to the township were made by the collector on the
tax duplicates for 1927, and on the duplicates for
1928, 1929 and 1930.

The Tax Sale Revision Act of 1918 provides as
follows;

10

20
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“ No sale of lands for municipal liens here-
tofore or hereafter made, shall he set aside * * *
because of insufficient description in the original
entry of the lien, or in the list made up for the
sale, or because of a mistake in or omission in
the name of the owner, or because of the failure
of the clerk or any municipal officer to record
the proceedings relative to the sale, if it shall
appear by other legal evidence that the land
sold was, in fact, that assessed, and that the
sale was made pursuant to law, * * *”  Com.
State. 1924, p, 3538, Secs. 2G8-44a (56); P. L.
1918, C. 237, p. 898.

The proofs show that there was substantial com-
plainee with the legislative requirements in that all
acts necessary to be done by the collector of taxes
were, in fact, done with the exception of actually
making up a complete record of the proceedings.
Such substantial compliance brings the proceedings
within the terms of the statute and they were in all
respects legal and binding on the prosecutor.

It was proved and not controverted that the town-
ship officers frequently requested the payment of the
taxes in question and made known to the prosecutor
the embarrassment incident to the delay in payment,
because of the inability of the township to meet
tax anticipation notes which it had negotiated and
which were long over due to the great detriment of
banks affording accommodation to the township.

The delay in resorting to foreclosure proceedings
was due to the repeated promises and assurances of
the president of the Frazier Company that the taxes
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would be paid and that accommodation had been
secured from out of town banks to refmnce the
Frazier Company and provide the money needed
for settlement of the taxes.

The Frazier Company owes about 65 or 70% of
the township’s unpaid taxes. The attempt to chal-
lenge the validity of the taxes, in the light of the
admission of liability frequently made, seems with-
out merit. Having recognized the validity of the
obligation and the manner in which the township’s
right has been asserted it is now too late to assert
a right to a discretionary writ to review that which
the Frazier Company has conceded imposed a valid
and binding obligation upon it which it was more
than willing to pay, if like Mr. MacCauber, it could
have borrowed the money.

The fanciful irregularities suggested in the town-
ship proceedings for the collection and sale for
taxes seem due to the circumstances that the town-
ship is not a large municipality with voluminous
records kept by skilled clerks. The essential records
were, however, kept. The precise form and style of
writing the records is immaterial under the statute
above referred to, but at all events since there was
an absolute recognition of the obligation and the
rights arising from the sale and repeated requests
for further time to secure the funds to make the pay-
ments due, it would seem that the allocatur was im-
providently granted. The power to vacate is clear.

The allocatur is, therefore, vacated with costs.
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