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1. APPELLATE DECISIONS - BEL-ATR LIQUORS INC, v. PATERSON.

“5Bel-Air Liquors, Inc., t/a )
Bel-Air Liquors, ' . 7 ) ' v

| Appellant, | ' CONCLUSIONS
A o and -
Ve ~ ORDER
Board of‘Alcoholic Beverage. .
Control for the C1ty of -
Paterson, :

: Schwartz & Schwartz, Esqs., by Louis Schwartz, Esq., Attorneys
for Appellant
Joseph L. Conn, Esq., by Samuel K. Yucht, Esq., Attorney for
' . ‘ . Respondent : '
BY- THE DIRECTOR: . S
‘aw The Hearer has filed the following report ‘herein:

Hearer s Report.

, ThlS appeal is addressed to the action of the respondent
Board of Alcoholic Beverage Control for the City of Paterson
(hereinafter Board) which by resolution dated June 11, 1969, sus-
pended appellant's plenary retail consumption license for premises
127 West Broadway, Paterson, for twenty days effective June 23,
1969, after finding it guilty in disciplinary proceedings of a
'charge alleging that on Saturday, May 3, 1969, at approximately
9 a.m., it allowed, permitted and suffered ,a minor employee to
~+ sell, serve and deliver an alcocholic beverage, in v1olation of
~ Rule 2 of State Regulation No. 13. ‘

: Upon the filing of thls appeal an order was entered by .
the Director on June 18y 1969, staying the Board's order of Sus-
pension until further order of the Director.'v .

In its petition of" appeal the appellant alleges that -
the Board's action was erroneous because no competent evidence
was introduced to establish the said alleged sale or that the
minor was in fact an employee of the appéllant. Further, it ale-
leges that the Board failed to prove that the said regulation was

' violated. R , e e - SR .

The answer of the Board denied the substantive allega-
tions of the petition. . This matter was:presented for determination
upon the stenographic transcrlpt of the proceedings held before

‘' the Board which was submitted pursuant to Rule 8 of State Regu-
~» lation No. 15 and was. supplemented by a written memorandum of ,:7
-counsel. et , PR S R T ST

: s In the memorandum, counsel for'me first time asserts“=
»f.that the Board did not have "jurisdiction to institute this : -
- matter as R.S, 33:1-5.1, under which the local board - operates,
;f.is unconstitutional, as. it pertains to the Clty of Paterson."
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This contentlon lacks merit because a challenge to the valldlty
of statultes and ordinances can only be apdjudicated by a civil
court of competent juriddiction since statutes are presumed to
be valid on their face, Re Paula; Bulletin 1762, Item 23 Blanck
Ve Maenolla, 73 N.J. Super. 305.

A ‘The transcrlpt reflects the following: Lawrence
Spaenola (a local police officer who was on patrol on the morning
of May 3, 1969) was summoned to the subject premises. Upon his
arrival he observed:a-person (later identified as James Cyve)
leaving the premises with an undpéened can of Rheingold beer.

Upon questlonlng this individual he admitted that he had just

.purchased this can of beer from a person in the premises.. The
can of beer was being carried in a horizontal:position and the
officer was certain that the can was unopened. The officer im-
mediately thereupon entered the premises and spoke to the minor
who identified himself 'as Warren - -, age 20, and informed the of-
ficer that he had just opened the store and was engaged in sweep-
ing the floor. The officer then returned to nearby premises where.
Cave was consuming the can of beer, and noted that the contents of
the can looked like beer, had the clear odor of beer and was in
his opinion unmistakably beer., At the request of the police of-
ficer, Cave accompanied him to the premises and ‘identified the
minor as the one who sold him the beer and charged him twenty
cents for it. This was acknowledge by the minor. Both the minor
‘and Cave were taken to police headquarters where a statement was
taken from .Cave to the same effect, _

James Cave, testifying on behalf of the Board, gave

'tne follow1ng account: On the morning in question he purchased
“a can- of beer and paid the minor twenty cents for it. The minor

- told him that he put water into the can and that in fact the can
contained water instead of beer., However, the can was sealed
upon its purchase and had a "flip top." He was then questioned
sharply about the statement he gave at police headquarters in which
he admitted .that he purchased the can of beer from this minor on
the date in question and paid him twenty'cents.therefor. He
further admitted acknowledging in the statement that he had pur-
chased bheer at these premises on prior occasions. And, finally,
he admitted that the statement he gave at police headquarters was
the truth.

On cross examination the witness again testified that
the can acutally contained water.

. On redirect, he was asked the following by a Board mem-

ber: |
"Q The can, dld you open that can yourself°
A Yes,
Q What did it have on the top there to open that can?
A A flip~tope. :
@ How did you open that can?
A Flip=-top. . - I
@ The can wasn g opened prior Lo you gettlng it?
A No,
- Q It wasn't. opened9
A TNo., -
Q Until you opened it yourself?
A Co

Yes "

o Police Officer William Villalobos partlcnpated in the
 banO%tlgaLiOn of this matter on the morning of May 3, 1969, ‘He
“visited the premises, spoke to the minor and to Cave, and observed
the contents of the can of beer which was seized by Officer
. Spagnola, 1t was hlS cleer 1mpression, from his ‘personal knowledgu
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of . beer, that the contents were beer, and had the characteristic
odor of beer. He questioned Cave at. headquarters and corroborated
j_'the fact that the questions in the statement were voluntarily
. ~answered by Cave to the effect that he purchased a can of Rheingold
“jbeer from the said minor and that it was in fact beer and not water.«g

B * Warren =-ies (the minor herein), testifying on behalf of'f
_y‘the appellant, gave the following. account" He is: regularly em- ; .
;;ployed in construction work for his uncle and he was asked by
. Eugene Sharpe (4. corporate officer of the. appellant) - to perform .
~ work in cleaning the premises on the date in questions On that -
- morning he obtained ‘the key from Sharpé and was in process of -
_‘sweeplng the floor of the tavern when Cave entered and asked for
_a can of beer. He charged him twenty cents and stated that lthe
‘can did not actually contain beer but contained water and that’
- Caye knew its On cross examination he admitted that Cave did
S not return to- complain about the fact that he was ‘allegedlyisold
. water instead.of beer, - It was stipulated thatthis minor was 1n .
. fact twenty years of age. , Qn,~, o . ’

o : "TEugene Sharpe testified that he employedihis minor to o
"clean ‘the premises before it was opehed on that day and gave him -
“a key to open thé premises,  Shortly. thereafter police officers: :
contacted him and. informed him that a sale had beeni made by the
-minor and that the twenty cents ‘received was rung up on the cash - -
”fregister. This witness admitted that the,cash register reflected
‘a sale in the sum of twenty cents. Finaliy, he insisted that the-
. minor had "no authority to do.anything in the store. No more
jgthan to sell a bottle of soda water."- - T

.; ?&We are dealing here wzth a purely disciplinary measure
.gcand 4ts - alleged infraction. .Such proceedings are civil in nature 'ﬁv
. and not ¢riminali Xravis v, Hock, 137 N.J.L. 252 (Sup. Ct. 1948)s =
Thus the Board was required to establish its case only by a fair
~-preponderance of the credible evidence. Butler Oak Tavern V.
‘Division of Alecoholic Beverage Control, 20 N.J. 373. In other. o
. words, the finding must be bzsed upon a reasonable certainty as .- - .
_to the probabilities arising from a fair con31deration of the ev1m %
{dence.A 32A C Js S. Ev1dence, secs 1042.» L

L: P Since this matter was presented on appeal upon the
jtranscript I did not have the opportunity that the Board did to
;personally ‘observe the demeanor of the witnesses and give weight
:to.such testimony as it found credible, It is axiomatic that -
fev1dence to be believed, must not only proceed from the mouths
+0f- credible witnesses but must be credible in itself and must -
~be such as common experience and observation of manklnd can ap-
{”prove as probable in the circumstances, Spagnuolo v. Bonnet, 16 .
5 5%), Gallo v. Gallo, 66 NoJ, Supers 1 App.Div. 1961)0

v It is quite apparent that the Board considered the ver-
sion of the minor, that he sold water instead of beer, to be woven
< 'out .of whole cloth and a total fabrication, They also clearly
“were convinced that Cave was a person of very limited intelligencse
-and obviously was not telling' the truth about being served water
."instead of beer., They chose to believe the testimony of Officer

. Spagnola and police officer Villalobos that beer was sold by a
minor om.the date in question, The fact is that both police offi-
“cers récognized, through the sense of smell and observation, that -
;?the can- contained beer. and not water.-v R
R The general rule is that a beverage sold pursuant to an .
: rder for-ithe purchase of a type of alcoholic beverage creates the

i permissible inference. that. the beverage ordered.was ‘actually sold
“and- further. warrants judicial notlce of the fact that such beverage
“had an alcoholic content of more than one-half of one per cent. by -
“volume and, hence, constitutes an "alcohollc beverage" within the -

tatutory definition at R S. 33 1~ l(b).:_Seeaﬁtate v, Marks, 65,.
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N.J.L. 84, 87, Lew1nsohn v. U, So, 278 F. M21, k25, 426 ‘Holmes
Ve Cav1cch1a, 29 N.J. Super. hjh

The Board, therefore, found and I concur in such find-
ing, ‘that the minor did 1n fact sell an alcoholic beverage as al-
leged herein. - -

: The appellant further alleges that the minor was not an
actual employee of the appellant and was not authorized to trans-
act this sale. The’ general rule is that to "employ" 1s to make -
use of the .services of another; to have or to keep at works; to
entrust with some duty, as distinguished from to "hire." Re
Flaminck, Bulletin 147, Item 4, In Kravis V. Hock, supra. “at P,
233, the court considered the issue of employment in the follow1ng
‘language. - .

"Webster defines the word ‘employ°' 'To use, to have
in servicej to cause to be engaged in doing somethings-
to make use of as an instrument, a means, a material,
etc.,y for a specific purpose.f" '

Thus9 whenever one utilizes the services of another to accomplish
his business, he is employing that other. See also Re Neim, Bul-
letin 1772, Item 2, The Board was persuaded, and quite properly,
that this minor was in fact employed on the date herein charged. _

: - The burden of establishing that the Board acted errone-
)ously and in an abuse of its discretion is upon the appellant. The
‘ultimate test in these matters is one of reasonablemness: on the part
of the Board. Or,; to put it another way, could the Board, as rea-

. sonable men, acting reasonably, have come to its determination

- based upon the credible evidence presented, Cf. Hudson Bergen _

- Liquor Dealers Ass'n v, Hoboken, 135 N.J.L. 502, 1In other words,
the Director should not reverse until he finds as a fact that
-there was a clear abuse of discretion or unwarranted finding of 5
fact or mistake of law by the Board. Cf. Nordcoa Inc.vs State, L3
N.J, Super. 277 (App.Dive- l957)e _ .

- I am persuaded from my reading of the entire record :
that the evidence on the whole supports the decision of the Board: -
I find, therefore, that there was a sale of alcoholic beverages . .
. by a minor who was an employee of the appellant on the date al- -
~leged in the charge herein. The appellant is liable forthe acts
- of his employee. In re Olympic, Inc., 49 N.J. Super. 299, Rule
- 33 of State Regulatlon No. 20. : ' .

. conclude, therefore, that the appellant has not sus-
ftained the burden of proof of showing that the Board's action was
erroneous and against the weight of the evidence, as required by -
Rule 6 of State Regulation No. 15. _

e .- It is accordingly recommended ‘that an order be entered
: affirming the Board's action, dismlsSing the appeal and re-* ' o
]1mposing the suspen31on. : ,

f.f Conclu51ons and Order :

- Pursuant to Rule 14 of State Regulation Noo 15, written '
 cexceptions to the Hearer's report and argument in support thereof -
- were filed by the: attorney for appellant. No. answer“to the e

<¢execeptions was. filed'by respondent, S .1‘§

L I have carefully. analyzed the exceptions and find that
-they have either been answered in the Hearer s report or are A
:lacking in merit. :
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: Hav1ng carefully con51dered the entire record herein
1nclud1ng the transcript of the testimony, the exhibits, the =
Hearer's report and the exceptions filed thereto, I concur in the

- findings and conclusions of the Hearer and- adopt them as my conn
‘ clu51ons herein, : -

Accordlncly, it is,on this 7th day of October, 19699

'ORDERED that the action of respondent be and the same, .
is hereby affirmed and that the appeal be andihe same is hereby
4dlsmissed and it 1s further .

ORDERED that Plenary Retail Consumption License. C-3lh R
issued by the Board -of Alcoholic Beverage Control for the City '
of Paterson to Bel-Air Liquors, Inc., t/a Bel-Air Liquors, for .
premises 127 West Broadway, Paterson, be and the same'is hereby
suspended for twenty (20) days, commencing at 3:00 a.m. Tuesday, .
October 14, 1969, and terminating at 3:00 a.m. Monday9 ' ,
November 3, 19699

\*"1~4:jf' S : R Joseph Me Keegan,'
R o S Director. = . -

| 2 DISCIPLINARY PROCEEDINGS - PROCUREMENT FOR PROSTITUTIONn ’
e LICENSE SUSPENDED 210 DAYS LESS 5 FOR PLEAe . .

"In the Matter of. Dlsciplinary : ],f~)
Proceedings against ' A ]

)
‘Phyllis Ferdlnand )
t/a Inn Discreet C R ,
35 Joyce Street. I ) T
West Orange, New Jersey . - CONCLUSIONS

| | ) AND ORDER

Holder - of Plenary Retailil Consumption ‘

License C-9 issued by the Board of )

Alcoholic Beverage Control of the )

Town of West Orange

‘Saul Ce Schutzman, Esqe Attorney for Licensee .
”-Edward Fo Ambrose, Esq.y Appearing for the DlVlSlon

BY -THE DIRECTOR°

" Licensee pleads non vult to a charge alleging that on’
June 3, 1969, she permitted procurement for prostitution on the
1icensed premises, in violation of Rule 5 of State Regulatlon No. 20,

Absent prior record, the license will be suspended for
two hundred ten days, with remission of five days for the plea
entered, leaving a net suspension of ‘two hundred five dayse.

" Re Mchrthv, Bulletin 1870, Item 2.

Accordingly, it is, on this 6th day of October, 19699

ORDERED that Plenary Retail Consumption License C- 9,
issued by the Board of Alcoholic Beverage Control of the Town of
West Orange to Phyllis Ferdinand, t/a Inn Discreet, for- premises
35 Joyce Street, West Orange, be and the same is hereby suspended
for two hundred five (205) days, commencing at 2:00 a,m. Monday,
October 13, 1969, and" terminating at 2 00 a,m. Wednesday5 May 6,
1970 ,

steph M. Keegan,
Director :
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ISCIPLINARY PROC‘”DLNGS - SOLlCITATION FO{ PROSTITUTION ,
- PRIOH DISSIMILAR RECURD - AGGRAVATING CIRCUMSTANCE -, .
LICENSE SUSPENDED FOR 130 DAYS, LESS 5 FOR PLEA, - '

- In the Matter of Disciplinary
Proceedings against

" Estyre Stewart

)
)
)
t/a Center- Bar : A
1719 Pacifie Avenue v ) . -
) ' CONCLUSIONS
)
)

Atlantic City, N.Ja,.
' o ’ ~ . and
Holder of Plenary Retail Consumption ORDER

License C-21, issued by the Board of
Commissioners of, the Clty of Atlantic
City.

Edward I. Feinberg, Esq.; Attorney for Licensee
Edward F. Ambrosey Esq., Appearing for the Division

BY THB DIRECTOR.

Licensee pleads non vult to a charge alleglng that on
June 21, 1969 she permltted solicitation for prostitution on the
licenseé premises, in violation of Rule 5 of State Regulation
No. 20 : o : - ‘ '

o Licensee has a previous record of suspension of license
by the Director for twenty-five days effective April 28, 1958,
for sale to minors; bK the municipal 1ssu1ng authority for ten
days effective June 2 1960, and again by the Director for sixty -
days effective October %l 1960 both for permitting apparent
homosexuals on the llcensed premisess; by the municipal 1ssu1ng
authority for ten days effective September 11, 1967 and again by
the Director for twenty days effective September 2k, 1968, both .

~for sale to minors. Re Stewart, Bulletin 1820, Item 10.

. The license will be suspended for ninety days (Re
Totem Pole Enterprises, Inc., Bulletin 1838, Item 2), to which
will be added ten days by reason of the record of two suspensions
for dissimilar violations in 1967 and 1968 within the past five
years (Re Malone, Bulletin 1873, Item 9), and thirty days by reason of
e aggravating circumstance of there haVan occurred five previous

‘suspensions of license (Re Scangarello, Bulletln 1751 Item 13),

or a total of one hundred thirty days, with remission of five days
for the plea entered, leaving a net suspension of one hundred .
twenty-five: dayse

Accordingly, it is, on this 1h4th day of Cotober 1969,

B ORDERED that Plenary Retail Consumption. Llcense c-21,
1ssued by the Board of Commissioners of the City of Atlantic Clty _
to Estyre Stewart, t/a Center Bar, for premises 1719 Pacific. Avenue,
Atlantic City, be and the same is hereby suspended for one hundred
twenty-five (125) days, commencing at 7 a.m. Tuesday, October 21,

'1969, and Lermlnatlng at 7 a.m, Monday, February 23, 1970.

Joseph M Keegan,
Director.
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DISCIPLINARY PROCEEDINGS - 'FRONT - LICENSL REVOKED.

In the Matter of Disciplinary - )

" licensee:

Proceedings against

)
George Allen- - ‘ ‘ _
t/a Bismark Cafe ) , CONCLUSIONS

29 East Hanover Street : ' and

Trenton, New Jersey, ) ORDER

Holder of -Plenary Retail Consumptlon )
License C-125, issued by the City ,
Counecil of the City of Trenton, = )

No appearance on behalf of Licensee
Louis F. Treole, Esq., Appearing for the Division

BY THE DIRECTOR:
-The Hearer has filed the following report herein:

Hearer s Report

The following charges were preferred agalnst the

Mle In your appllcatlon dated February 3, 1969, flled
- that same date with the City Council of the City -
of Trenton and upon which you obtained your current
plenary retail consumption license on February 21, -
1969 by transfer from George Kriss, you falsely :
- stated. 'No' in answer to Question No. 29, which asks: -
-‘Has any individual, partnership, corporation or as-.
'soclation, other than the applicant, any interest,
'dlrectly or indirectly, in the license applied for or
in the business to be conducted under said license?',
whereas in truth and fact the aforesaid QGeorge Krlss
had such an interest in that he continued to be and
was the real and beneficial owner of said license and
of any and all business to be conducted thereunderj; .
said false statement being in violation of R.S. 33:1- 25

"o, In your aforesaid application, you falsely stated

" 'No!' in answer to Question No. 30 which asks: ‘'Has

the applicant agreed to permit any person to receive,
or agreed to pay to any employee or other person (by
way of* rent, salary or otherwise), all or any portion
-or percentage of the gross or net profits or income -
derived from the business to be conducted under the
license applied for?', whereas in truth and fact you
had agreed to permit the aforesaid George Kriss to
retain all the profits and income derived from the
conduct of any business by you under the license trans-
ferred to you as aforestated; said false statement being
in violation of Re.S. 33:1- 259

"3, From on or about February 3, 1969, until the present time,
vou knowingly aided and abetted George Kriss to exercise
“contrary to R.S. 33:1-26, the rights and privileges of
your plenary ?etail consumptlon licenses in v1olmt10n
of R.S 2."

The charges dgted June 3, 1969, were mailed to the
licensee by certified mail address ed to the licensed premises,
but were returned by the post office as "Unclaimed." Thereafter,
on July 3, 196”, a telegram was sent to the licensee wnlch
states: , :
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: ‘“‘P]L@a in- y@mm @@s@ @m June ]L@ m@it r@@@ivedl. S@mﬂ by - )
. return m@, H@aﬁmg sahe@ml@d for Jﬁmjly 8 at 10:00 A%

No plea to the charges was entered by the licensee mor did he .
- appear at the scheduled hearing. Accordingly, the h@mng was -
‘beld and m’@@f was presented @x—mﬁe B

- g - Tn addition to the ﬁ@s’dzﬂmmmy m@s@mmd Pmy tlhx@ ag@n’d: wh@ _
' 'ﬁm@s’dﬂg{aﬂ:@d the alleged violations, verified statements were = . ;_‘

- teken from the licensee and alseo from the prior M@@me@ﬂ»yme
ag@mb am@ were zr'@@@im@ﬁ in evidence hereiwn, . SR

, The t@sﬁ:ﬂmay @ﬂ‘ ABC Agent B discloses ’fcmait o M@f@h L
_ _2’1, 1969 he visited the licensed premises in gquestion "and found -
1t to be locked;. "that, mammt@ﬁ‘m@mﬁwﬁmvaﬁmmi- L
| NesSS @s’d:@bﬂismmm in the area, he ascertaimed that the Jlj,@@m:@dl
premises "had been closed for g@wezmll. wonthss;™ that on the same -
day he located the licensee at a licemsed pr@xmis@s koown as the -
Trenton House Bar where he was employed as a bartender. 4As a _
result of guestioning the licensee herein, he (Allen) gave a. -
verified statewent tothe agent to the @ffe@tt that George Kriss - -
(hereinafter Kriss), the former licensee, was transferring the

. liguor license to }hﬁi:m without having to neke any payments SRR
- therefor, on the condition that, after the debts owed by Kriss
were smtisﬂ‘i@@ the license was ﬂ:@ be transferred back to him. ~
Allen sald ﬂmatb Kriss gave him the momey to pay for all the exe -
penses of the transfer of the license and, after payment of the . -

- debts owed by Kriss, the license was tobe transferred back '
and Kriss would give him (Allem) #200; that durimg the time be-
tween the tramnsfer of the license to Allen and when the licemse
‘was again to be transferred to Kriss, he (Allem) was to have - -
worked on a salary basis as a bartender and that Kriss would

. take care of the accommt boodks, records and payment of debts., -
- Allen stated to Agent B that }h@ did mot comsider himself to
' ’i;g ﬁ{l@ licensee ?muuit, as a favor to K{ri%,, a@c@g@m@l%@ license

. S mmme. :

is a result of & comversation with Kriss on March 26, _
1%9) Agent B obtained a verified statement from him whereim -
émnﬁbt@iﬂ that he had given the momey representing fees amd -~ & -
. @m@mses for tramsfer of the license to Allemand that the S
latter agreed to pay for the license with the understandimg
- that, if he did mot wish to operate the busimess when the samne
- was opened, he (Kriss) would give him (Allen) a few lmmdred ‘
[ dollars ait the time when the license was transferred back to Mnn
oin July 1969.  Eriss sald he kept the licemse certificate m ﬁn:is
' p@ssessm.@m :ﬁm @n@@r to pmevemt it :ﬁ‘mm R»e:mg sm]em. TR

o w}h@m Aml.em was c@mfr@mit@d with the af@resaid stbzaibe-
mxemfd: m}adle by Kriss, that he (Allem) agreed to purchase the T
censed business, Allen emphatically denied it saying. ’(that ﬂne e

m’(tﬁer @f‘ sale: @ﬂ‘ the bmlsmmess was mever @liswssed.

N@i’d:}lner ‘AlTen mor Kriss appeame@ at the hearirmg Rne]ld b

- A check of the records of the Divisiom dis- . .

mere/ apphc@ti@m for renewal of the licemse im questiomn . Piled. .
for - the . 1969-70 licensing year. It is apparent that the trans—
fer of the license in the name of Allen was a. fraun@mlennﬂ; s«:&mm@'
p@rp@ﬂzrate«ﬂ mp@m the local issuing smﬂ:h@mty. o e T

: S I ann sa‘dmsﬁe@ that Allem has told u;}tne txm’tbhit‘nnl ver~
. siom of what had takenm place im this matter Whereas Kriss still
_.,‘A:Tm‘letﬁl to Jmtiﬁ?y the illegal transaction with umtrue acc@mnts
- of the sald transaction. Thus,- since the evidence presemted
--jffh@r@m discloses that Allen was the mowminal bholder of the ]Li- .
. »;,,j@eme and held @mme mr@ly fomr th@ benefit of }KmLss \Wh@ wzms Jum
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financial stralto and overburdened with debts, there is no
alternative otherthan a recommendation that the instant 1i-
‘censee be found guilty of the charges preferred herein. Under
.the circumstances and in view of the nature of the violations
and, moreover, the failure of the licensee to appear at the
hearing, it is recommended that the only proper.and justifiable
penalty is revocation of the license. Cf. Re Krieg Corporation,
Bulletln 1841, Item 3. - ”

Cohclusions and Order

: . No exceptlons to the Hearer's report were flled pursuant '
to Rule 6 of State Regulation No. 16.

Hav1ng considered the entire record hereln, 1ncluding
the transcript of the testimony, the exhibits, and the Hearerds
“reporty, I concur in the findings and recommenéations of the Hegrer
and adopt them as my conclusions herein,

Notwithstandlng expiratlon of the llcense on June 30,
1969 and its non-renewal for 1969-70, it may still be revoked,
pursuant to Rule 1 of State Regulation No. 16.  And properly so,
-to bring into effect the provision of the Alcoholic Beverage Law,
in R.S. 33:1=31, that a revocation of license shall render the
licensee ineligible to hold any alcoholic beverage license for
two years from the effective date of the revocatlon.

{

Accordlngly, it is, on this 7th day of October, 1969,.

ORDERED that Plenary Retail Consumptlon License C-125,
1ssued by the City Council of the City of Trenton to George Allen,
t/a Bismark Cafe, for premises 29 East Hanover Street, Trenton,
be and the same is hereby revoked, effective 1mmed1ately.

Joseph M. Keegan,
Director, -
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5. DISCIPLINARY P\OCLLDINGS -~ GAMBLING (HORuL RACE BBELS) =~
LICENSE SUSPENDED FOR 60 DAYS, LESS 5 I'OR PLEA.

In the Matter of Disciplinary
Proceedings against

)

: )
Frederick M. Ader and Ninfa Ader
t/a Freddy's Place. )
322 South Main Street -
Wharton, N.J. ) CONCLUSIONS

‘ : ' "AND ORDER

Holders of Plemary Retail Consumption ) :

License C-10 issued by the Borough

Council of the Borough of Wharton )

Saul A. Wolfe, msq., Attorney for Licensees

Louis F. Treole, Esq., Appearing for the Division

BY THE DIRECTOR:

Licensees plead npon vult-to a charge alleging that on
March 20 21 and 25, 1969, “their predecessor in interest, Stanley
W. Zelcnshy, t/a Stan's Bar, from whom the license was transferred _
effective June 30, 1969, permitted acceptance of horse race bets
and pay-off thereon on the licensed premises, in violation of
Rule 7 of State Regulation No. 20.

Absent prior record, the llcense will be suspended for
sixty days, with remission of five days for the plea entered,
"leaving a net suspension of fifty~five days. Re Polonaise Lounge,
Inc,, Bulletin 1871, Itenm 7. ’

Accordingly, it is, on this 9th day of October, 1969,

 ORDERED ‘that Plenary Retail Consumption License C- 10,
issued by the Borough Council of the Borough of Wharton to
Frederick M. Ader and Ninfa Ader, t/a Freddy's Place, for premises
322 South Main Street, Wharton, be and the same is hereby suspended
for fifty-five (55) days, commen01ng at 1:00 a.m. Tuesday,
chober 1# 1969, and terminating at 1:00 a.m. Monday, December 8,
1969.

Joseph M. Keegan,
Director.
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6.

DISCIPLINARY PROCELDINGS - PURCHASE FROM ANOTHER RETAILER |
A;'; - FALSE BEVERAGE TAX BUREAU REPORTS - PRIOR DISSIMILAR .
"7 RECORD - LICENSE SUbPENDbD FOR .30 DAYS, LESS 5 FOR PLEA..
‘In the Matter of Disciplinary L)
'_Proceedlngs against /
) /
The Little Doll, Inc. _
506 Summit Avenue : ) i , -
Union Clty, New Jersey : - CONCLUSIONS

DI AND ORDER
Holder of Plenary Retail Consumptlon

License C-115 issued by the Board of)

Commissioners of the City of

Union City )

Llcensee, by Anthony Garafola, Pr951dent$ Pro se

Walter Ho Cleaver, Esqo, Appearing for the Division

,BY THE DIRECTOR°

Llcensee pleads non vult to charges alleging that (l) on’ A

‘dlvers dates between May 19 and August 12, 1969, it purchased
'alcohollc beverages from other retailers, in violation of Rule 15

- of State Regulation No. 20é and (2) filed a false Beverage Tax

.;Bureau report for June 196

in v1olat10n of R.S. 5l s M5» 1 and 47‘3.

Llcensee has a previous record of suspen51on of llcense

'fby the munlclpal issuing authority for ten days effective June 28

1965, for permitting a brawl on the licensed premlsed and employlng,‘
';a person w1thout mun1c1pal 1ndent1f1cat10n card., - _

The llcense will be suspended on the first charge for

7f1fteen days ‘and on the second charge for ‘ten days (Re Club 232,

'Inc., Bulletin 1882, Item 6), to which will be added five days

. -by reason of the prlor record of suspension for dissimilar viola-
“tion within the past five years (Re Mugil, Bulletin 1867, Item 5)

or a total of thirty days, with remigsion of five days for the .

Aplea entered, leaving a net suspension of twenty-flve days.j>g

Accordlngly, it 1s, on this 1l4th day of October, 1969,
ORDERED that plenary Retall Consumption License C- 115,

kissued by the Board of Commissioners of. the City of Union City to

The Little Doll, Inc. for premises 506 Summit Avenue, Union City, .
be and the same is hereby suspended for twenty=-five 325) days,

‘commencing at 3:00 a.m. Thursday, October 16, 1969, and termlnatlngf
at 3:00 a.m. Monday9 November 10, 1969, . . ,

Joseph M., Keegan,
Birector. :
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7. DISCIPLINARY PROCEEDINGS - PURCHASE FROM ANOTHER RETAILER - -
*+ '~ LICENSE -SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA, :

In the Matter of Disciplinary )

Proceedings against ., )
James S. Root, Jr, ) ,
716 Broadway ' : L A '
Bayonne, N.J. . ) CONCLUSIONS -

: o ‘ AND- ORDER
Holder of Plenary Retail Consumption)

License C-72 issued by the Municipal
~ Council of the City of Bayonne ,

nnm-m—uuu-na—mmmw-ﬁu

Feinberg, Dee & Feinberg, Esgs., by William M.- Feinberg, Esqe,
Attorneys for Licensee .
‘Walter H. Cleaver, Esqe, Appearing forthe Division

‘ BY THE DIRECTOR.

Licensee pleads guilty to charge alleging that on -
divers dates between February 5, 1968 and July 28, 1969, he pur=-,
‘chased. alcoholic beverages from another retail 1icensee, in vio-,
lation of Rule 15 of State Regulation No. 20. : :

Absent prior recordy the license will be suspended for
fifteen days, with remission of five days for ‘the plea entered, -
leaving a ne% suspension of ten dayso Re MoV, Patterson, Inc.,
Bulletin 1849, Item 5e A , ,

Accordingly, it is9 on this 10th day of October, 1969,

' ORDERED that Plenary Retail Consumption License C-72,~-
issued by the Mun1c1pal Council of the City of Bayonne to James:
S. Root, Jr. for premises 716 Broadway, Bayonne, be and the same
is hereby suspended for ten (10) days, commencing at 2:00 a.m, -

- Friday, October 17, 1969, and termlnating at 2 OO el Monday, -
October 27, 1969, . _ o

Joseph M. Keegan,,‘
: Direotor. ‘ 4

8. DISCIPLINARY PROCEEDINGS - SALE TO ANOTHER RETAILER - =
- LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

In ‘the" Matter of Dis01plinary
Proceedings against

Zimcon, Inc.v
t/a Zimp's

H59 Ocean Avenue’ CONCLUSIONS
Jersey City, N, J., ’ and -

f N N N NN

Holder of Plenary Retail Consumption L
- License C-357, issued by the Municipal )

" Board of Alcoholic Beverage Control of

~the City of Jersey City.

Licensee by James Smith, President Pro se |
Walter Ho Cleaver, Esq., Appearing for the Division

BY THE DIRLCTOR. u*f

B : ‘ Licensee pleads non vult to a- charge alleslng that on

) diVers dates between April 28 and July 2k, 1969, it sold alcoholic
. beverages to another retail licensee, in violation of Rule 15 of
State Regulation No, 20, - . _ a5



BULLETIN 1886 L dnf- 'd; R | PAGE 13

% Absent prlor record, the license will be suspended for
.fifteen days, with remission of Tive days for the plea entered,
leaving a net suspension of ten days. Re Sparacin. Inc., Bulletin
1820 Item 1k,

‘ Accordingly,tit is, oh this 1l4th day of October 1969,

ORDERED that Plenary Retail Consumption License C-357, .
issued by ‘the Municipal Board of Alcocholic Beverage Control of’ the
City of Jersey City. to 71mcon Inc., t/a Zlmp Sy. for premises 459
Ocean Avenue, Jersey Clty9 be and the same is hereby suspended for

~ ten (10) days, commencing at 2 a.m, Tuesday, October 2L, 1969, and
termlnatlng at 2 a.m. Friday, October 31, 1969. '

. . ' ' Joseph M, Keegah
_ o Director. _

9. DISCIPLINARY PROCEEDINGS -~ ALCOHOLIC BEVERAGES NOT TRULY
' LABELED - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. -

" In the Matter of D1501p11nary )
Proceedings agalnst _ )
One on One Corp,

131 James Street B ) CONCLUSIONS

Newark, New Jersey, ghd
‘ ) ' ORDER

Holder of Plenary Retail Consumption
License C=359, issued by the Municipal )
Board of Alcoholic Beverage Control of
the City of Newark, 4 )
Llcensee, by Martha Davis Secretary, Pro se
" Walter H., Cleaver, Esq., Appearing for the Division

'BY THE DIRECTOR:

' Licensee pleads non vult to a charge alleglng that on
July 2k, 1969, it possessed alcoholic beverages in six bottles
.bearing 1abels which did not truly describe their contents, in
violation of Rule 27 of State Regulation No, 20,

Absent prior record, the license will be suspended for
~twenty-five days, with rem1531on of five days for the plea in-
tered, leaving a net suspension of twenty days. ZRe Kellner9
Bulletin 1859, Item 8.

Accordingly, it is, on this 1hth day of October 1969,

'ORDERED that Plenary Retail Consumption License C-359,
issued by the Municipal Board of Alcoholic Beverage Control of
the City of Newark to One on One Corp., for premises 131 James
- Street, Newark, be and the same 1s hereby suspended for twenty
- (20) days, commen01ng at 2 a.m., Tuesday, October 21, 1969, and
‘terminating at 2 a.m. Mondyy, November 10, 1969,

Joseph M, Keegan9
- Director,
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10. DISCIPLINARY PROCEEDINGS - PURCHASE FROM ANOTHER RETAILER - o
. LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. .

In the Matter of Disciplinary ) -
~ Proceedings against )
James- Smith, :
237 Randolph Avenue )] . )
Jersey City, N. Jag CONCLUSIONS
) . and '
Holder of Plenary Retail Consumption ORDER

License C«287,. issued by the Municipal)

Board of Alcoholic Beverage Control of

the City of Jersey City.

Licensee, Pro Se ‘

Walter H. Cleavery Esq., Appearing for the DlVlsion

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that on.
divers dates between April 28 and July 2k, 1969, he purchased
alcoholic beverages from another retail llcensee9 in violation
of Rule 15 of State Regulation No. 20,

Absent prior record, the license will be suspended
for fifteen days, with remission of five days forthe plea en-
tered, leaving a net suspension of ten days. Re M Ve Patterson,
Inc., Bulletln 18h9, Item 5,

Accordingly, it is, on this 1ltth day of October 1969, 3_4

- ORDERED that Plenary Retail Consumption License C- 287,T»'
issued by the Municipal Board of Alcoholic Beverage Control of = -
the City of Jersey City to James Smith, for premises 237 Randolph
Avenue, Jersey City,; be and the same 1s hereby suspended for

ten (10) days, commencing at 2a.m. Tuesday, October 21, 1969,

and termlnatlng at 2 a.m; Friday, October 31 1969,

Joseph M. Keegan,
Director.
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11, DISCIPLINARY PROCthINGS - SALL TO MINORS = LICLNSb

SUSPENDED FOR 35 DAYS, LESS § DAYS FOR PLEA - EFFECTIVE
DATE OF SUSPENSION DEWERRLD.; .

In the Matter of Dlsc1pllnary
Proceedlngs aﬁa1rst

)
: )
d'Scene of Atlantic Clty, Inc." )
tﬁa d'Scene -
o415 Pacific Avenue . - . ) ,
o CONCLUSIONS
) " and
) ORDER

Atlantlc City, New Jersey

Holder of Plenary ‘Retail Constmption
License C~115, issued by the Board

- of Comm1531oners of the Clty of -
Atlantic City. = o) v
Edw1n H. Helfant Esq., Attorney for Licensee
Walter H. Cleaver, Esqo, Appearlng for the Division

BY THE DIBECTOR.

- Llcensee pleads non vult to a charge alleging that on
August 31 1969 it sold mixed drinks of alcoholic beverages to
three minors, one age 15, one age 16 and one age 18, in violatlon
of Rule 1 of State Regulation No. 20,

Absent prlor record, the license will be suspended for
thirty-five days, with remission of five days for the plea entered,
leaving a net suspension of thlrty days. Cf. Re Renna Enterprises,
Inc., Bulletin 1706, Item k. ’ )

Report of recent investigation discloses that the 1li-
censed business has been discontinued and that the license is in
- . process of person-~to-person transfer. Since no effective penalty
can be imposed at this time, the effective dates for the suspen-
sion will be fixed by the entry of a further order herein after
the operation of the licensed business has been fully resumed on a
substantial bagsis by the llcensee or any transferee of the license.

. Accordingly, it is, on this 3rd day of November 1969,

'ORDERED that Plenary Retall Consumption Llcense Cc-115,
issued by the Board of Commissioners of the City of Atlantic Clty
to d'Scene of Atlantic City, Inc., t/a d‘'Scene, for premises 2415
Pacific Avenue, Atlantic City, be and the same is hereby suspended
for thirty (305 days, the effective dates of such suspension
to be fixed by further order as aforesaid. ,

Joseph M. Keegan,
' Director.,
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12. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE
"~ REGULATION NO. 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS 5
.~ DAYS FOR PLEA. - » 9

In the Matter.of Disciplinar

Proceedings against '

)

| )

Clemente Manzo _

1657 Kennedy Blvd,. )
)

Jersey Cityy N.J., CONCLUSIONS
. ! ‘ ~and
Holder of Plenary Retail Consumption : ORDER

License C-296, issued by the Municipal )
Board of Alcoholic Beverage Control of
the City of Jersey City.

Licensee, Pro se , '
Walter H. Cleaver, Esq., Appearing for the Division

BY THE DIRECTOR:

Licensee Eleads guilty to a charge alleging that on
Sunday, September 1, 1969, he sold a pint bottle of whiskey for
off-premises consumption, in violation of Rule 1 of State Regu-
lation No. 38. . |

Licensee (then in partnership with Angelo D'Amico at ,
premises 4234 Monmouth Street, Jersey City) has a previous record
of suspension of license by the Director for ten days effective
July 7, 1958 for similar violation. Re D'Amico & Manzo, Bulletin
1239, Item 7. |

The prior record of suspension for similar violation
occurring more than ten years ago disregarded, the license will be
suspended for fifteen days, with remission of five days for the
plea entered,. leaving a net suspension of ten days. Re Dale Rose,
Inc., Bulletin 1879, Item 3. ‘

Accordingly, it is, on this 3rd day of November 1969,

ORDERED that Plénary Retail Consumption License C-296,
issued by the Municipal Board of Alcoholic Beverage Control of the
City of Jersey City to Clemente Manzo, for premises 1657 Kennedy.
Blvd., Jersey City, be and the same is hereby suspended for ten
(10) days, commencing at 2 a.m. Tuesday, November 11, 1969, and
terminating at 2 a.m. Friday, November 21, 1969, :

JOSEPH M. KEEGAN,
. DIRECIOR

13. STATE LICENSES - NEW APPLICATION FILED.

Herbert E. Hachbarth

t/a Community Beverage .-

561 Bay Avenue

Stafford Twp. c -

PO lManahawkin, New Jersey -~ S :
Application filed November, 26, 1969 for person-to-person
transfer of State Beverage Distributor's ILicense S5BD-103
from Leslie B. Johnson, t/a Johnson's Beer & Soda

Distributors. - ‘ '
New Jersey State Library . Q;Lrector \




