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·. l. APPELLATE DECISIONS -- KAPLAN and BUZAK v ... ENGLEWOOD. 

li"'rieda Kaplan, Stella· Bl,lzak, ) . 
Frank Buzak, t/a West Side Bar 
& Grill," ) . 

Appellants,. 

v. 

Common Council of the City of 
Wn g: 1 "=• 1•'00d, .L-1 • • , t •• N j 

Respondent·~ 

) 

) 

) 

) 

On Appeal 

CONCLUSIONS and ORDER. 

Ja~ob Schn;ide;,-E;q~,-a~d-Myron-~osn~r, Esq., Attorneys for 
· Appellants* . · 

Wllliam V .. Breslin; Esq .. , Attorney for Respondent., 

BY 'l'HE DIRECi'OR: 

The Hearer' has filed tpe following report herein:· 

·Hearer•s·Report 

This appeal addresses itself to the. action of ·respond.ent 
Common· Council of the City of Englewood (hereinafter Council} 
wherein, by unanimous resolution· dated June. 22, J-966, it 0demted·_ the 
application of appellants (hereinafter We:st Side) for renewal of 
their plenary retail consumption license for premises 91 West · 
Palisade Avenue, Englewood. The text of the ·resolution follows·: 

"WHEREAS, writtertobjections have been filed with 
the City·Clerk protesting the granting of a renewal of 
Plenary Retail Consumption Liqu9r License C--11 in the .. 
n~me of_· Frieda Kaplan, Stella Buzak, ·Frank Buzak, t/a 
West Side Bar & Grill. for premises known as 91 W.· 
Palisade Ave., Englewood, N.J. and 

nvJHEREAS, due notice was given to the holder of 
saidl·Plenary Retail Consumption Liquor License and 
publicatlon made as· required by la"{,· and 

"Whereas, public hearing was duly conducted on this 
21st day of June 1966; &t ·which ti.me all parties in 
interest were heard, 

·. "Now, the.refore, ·be it RESOLVED by the Common Council 
of the City of Englewood.that renewal of .Plenary Retail 
Consumption Liquor License C-11 issued to .Frieda Kaplan, .. 
Stella Buzak, Frank Buz.ak, t/a West Side Bar & Grill for 
premises known as «91. W. Palisade Ave~, Englewood, N .J •. 

·be arid is· hereby denied· for the following reasons: . 1'he 
evidence ·adduced. befc;>re .. the Common Council; all ·as more·· . 
specifidally s~t fo~th in the recorded proceedings hereof, 
clearly e~tablished that.the.licensee has, for a pe~iod 
of" more ·than one (1) year, in various records, as .. dis­
closed by the testimony, allowed, permitted ·and, suffered 
in and upon the licensed premises ·filthy language,, obscene 
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lan.guage and conduct; brawls, acts of violence, dis- . 
turbances and Un.necessa~y noise. apd, \in addition: thereto, 
the testimony disclo·$es that the li_censee · P,as · a.llowed, · 
permitted and suff~red the: lic·ensed place. of business to be 
conducted in such manner. as to. be'come a nuisance. 

·"That ·for the .same ·period· of time the licensee did 
sell, serve, permit or· s~ffer. the s~).e, ._service or delivery 
of alcoholic bev~rages :to ... p:ersons ·act-ually or app·a;rently 

-intoxicated in violation. of Rule l of State hegulat:i.on 
No- 20 .. 

"Be It Further Reso_lved ·that. the· licensed premises 
located at 91 W. Palisade Ave., Englewood, N.J. be and· 
the same is declared ·ineligible to· become th.e subject of 
any further license of any kind or class under.the Alco~ 
holic Beverage Law during the.period from July 1, 1966 
at 12:01 a.~., the eff~ctive date-of said ~evocation, 
to June 30, 1968~ at 12:·00 midnight. n · . 

·. In the· petition of appeal, West ·side al"leges that the. "· 
. Council's action was erroneous for reasons ·which may be summarized .·. 

as follows: . · 
', ... 

· (1) App.~llants' were_ not afforded -a fair -hearing. before . · .. 
the Council -because (a) th~y received in.adec uate- notice, (b) the ,.· 
attorney for the Cou.p.cil "advised the Counc:l as its.attorney; and· 
personally decided· points of law, evidence _a1.d. fact,"" (c) the · . · 
Council withheld the fact ·that objections had been made and also ·· 
withheld "the nature and· subst.ance o.f charges made· against the 

. appellants at the hearing,". { d) their. request . for . adjournment of -
. the hearing was denied,· and (e) Council prejudged its decision to deny. 

the renewal. · · 

. . (2) Englevrood ordinances· relating to renewal of licenses 
"do not set forth a standar9. ·by which a determination is to be made." 
Thus, denial of appellants' application is void under the ··state .and 
Federal Constitutions. 

. ~ .. ' .. ' 
The answe_r of C01mcil · ad~it·s the. ·jurisdictional : alle-:. , .. 

· gations of the petition an·d denie-s ·each· of the .substantive· ·a1l~~-
·gations _. I.t speci-ally ·answers· as. follo~rs: · · · · ·_ · :,·.· · · · .. ·. >: .... _ · · 

. ,. 

(a) West Side's premises· was. conducted .as '.a. riu:t°"sance ·~'an2t.'·>· 
-"will be a hazard and a detriment to _the ·heal th, safety,· welfare ·> · .· 

· and ·morals of the .. c~mmunity. "- · · ·-.~~. . · .. - '· · .. 
·'•" '·,, ') ... -

(b) . Records of. the.,Engl.ewood ·Police 'Depart.mertt·:.: :·est&biishe~(_?;:· 
that numerous "assaults; __ .·fights, di_sorderly conduct,. druriken:~.br~wls,,-" ... ~· . .­

. disturbances of· the'. peace, etc. had -taken. place in or.· about·"'West.-._: 
-Side' e" . . . . . . . "' ' . . . .... ·. . "... . ' '. ."::i 

' < ,' 0 L:~ "• 

(c) · Council acted within thepurView ~f its<p~lic~:\,~~;e~s< 
and the applicable regulations: in· refusing to renew the' sa'id ·.·license·'~" 

... ·, '' 

Upon the filing of this ·appeal,. the. Director enter·ed an 
.·.order on June- 27, 1966,- ·extendiµg ·the .term of :the liGense then ·held.'·· 

.by West Side, p~nding the. _d·e.terniination of t;his appe_al and the ent_ry 
of a further·o~der herein.· R.S. 33:1~22 •. -

. This is ~n appeal de.·novo;· with· ful°I opportunity afforded 
counsel ta·. present testimony and cross-·examine ·.witnesses. - R\1.le 6 · 

·.of State H~gulatto~ No. _15. 
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I 

I •hall_finst consider several matters raised with 
reference to the hearing. before .the Council. 

. . 
West Side alleges that it .did·not receive~ fair-hearing, 

as required by.State Regulatfon No. 2, and argues that "due process 
requires that a Licensee be given notice of the charges which he 
is called upon to faceQ" 

The short answer to this is that at a hearing for re­
newal of a license, a municipal issuing authority is not required 
to prepare charges against a licensee because this is not a dis­
ciplinary proceeding where specific charges have been preferred 
against a licensee~· Under Rule 8 of State Regulation No. ·2, a 
licensee is not even entitled to a hearing on the application for· 
renewal unless objections are filed (as in this case) to the 
renewal of the said license. 

. It is my view that a more satisfactory procedure for a 
local issuing authority to follow would be to initiate discipli­
nary proceedings upon specific complaints and base its refusal 
to, renew a license upon an adjudicated record. However, it is 
understandable that local issuing authorities at times withhold the 
institution of disciplinary charges with the expectation that, 
where warranted, licensees will make efforts to improve the con­
ditions in the operation of the licensed business. This would 
appear the natural thing for a liquor licensee to do tn order 
to protect. his investment. Unfortunately, some licensees do not 
take the hint, and consider that the failure of the issuing 
authority to take specific action on complaints as license for 
continued profligacy. As the court said in Downie v. So~erdale, 
44 N.J. Super. 84, 87: 

"Mr. Downie's contention seems to be that the borough 
council should.have furnished him with some statement 
of its reasons to which he might take exception before 
the council came to its decision. But the law doe~ 
not impose on the council an obligation of this sort. 
Mr. Downie perhaps thinks that on a hearing before 
the borough he was entitled to sit back and wait for 
it to put in its case. On the contrary; upon such a 
hearing the burden of proof falls on the applicant 
for the renewal of the license. Nordea, Inc. v. 
State, 43 NetT. Super. 277,287 (App. Div. 1957)."-

In any event, the Council set forth the reasons upon 
which it based its determination to deny renewal. 

The petition of appeal also alleges that West Side was 
denied a request for an adjournment of the hearing before the 
Counc:ll and was thus prejudiced in the preparation of its ca_se. 

My examination of the record fails to disclose such 
prejudice. The Council appeared to provide an adequate hearing ·at 
which abundant evidence. was adduced and upon which it rendered its 
decision. The proofs show that the Council ruled on the evidence 
and made its own determination based upon the testimony. 

Councilman Carman Hintz. had l{nowledge of police reports 
concerning various incidents at West Side, but insists that his 
decision was based on the testimony adduced before the.Council~ 
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Councilmen Savage Frieze, Jr•, Peter Abel and Vincent K. Tibos 
emphasized that they did not prejudge this matter before the hear­
ing but, similarly, based their decision solely upon the proofs 
presented at that hearing. Frieze added that after receiving many 
complaints about the operation and activities at West Side, he 

. conferred with t:he Chi·ef of Police to determine whether con­
ditions at West Side could be improved •. He added that conditions 
apparently did not improve because the Council continued to 
receive complaints - - more complaints, in fact, about these 
premises· than of any other licensed premises in the city. 

The clear fact, gleaned from the totality of.the pro­
ceedings before the Council, is that it did afford West Side's 
attorney a sufficient opportunity for argument and thus complied 
with the general concept of due process. 

We are, of course, primarily concerned with the sub­
stantive issues in this caseQ As Mr. Justice Jackson so well 
p1:1rased it .in Market Street R. Co. v. Railroad Com. of Cal~, 324 · 

U~ S •. 548, 89 L. Ed. 1171: 

no ... due process deals with matters of substance 
and is not to be trivialized by formal objections 
that have no substantial bearing on the ultimate 
rights of parties." 

West Side has been afforded full rights at this de novo 
hearing to produce testimony and cross-examine all witnesses.­
This cures any infirmity allegedly arising by reason of the denial 
of a fair, impartial and unprejudiced hearing before the Council~ 
Cino v. Driscoll, 130 N Q~J ~Lo 535 (Supo Ct. 1943). 

II 

West Side alleges on this appeal that "Ordinances of the 
City of Englewood d1~aling with the renewal of Plenary Retail Con­
m11:mption Licenses do not set forth a standard .bY which a determi­
nation is to be made by the Mayor· and Council for the.e.denial of. 
same" and thus are in violation of the State and Federal 
Constitutions. 

The contention that the pertinent ·Ordinances are invalid 
and should be so declared by the Director is contrary to the 
established principles respecting the authority of the Director 
in these proceedings" · The general authorities treating this sub­
ject are manifold that .the validity or legality of such ordinances 
can be determined only by a civil court of competent jurisdiction, 
since municipal ordinances are. presumed to be .. valid on their face. 
Cf. Klein and·Tucker·v. Fair Lawn and· Schwed~, Bulletin 1175, 
Item. 3; Matthews et al •. v. Orange and Lagravenis, Bulletin 930., 

"Item 9; Blanck v. Magnolia, 73 N.J" SU.per. 306. 

The matter of nstandardsn to be applied by·a local 
issui11g authority was considered in Tumulty Vo Dunellen et al. 
(App .. Div. 1963), not officially reported, reprinted in Bulletin 
1519, Item le In that case, .upon an appeal from a refusal to renew. 
their license, appellants argued that since a 75-day suspension·was 
imposed by the Director, such susp.ension was adequate punishment 
and, therefore, the refusal to renew the license altogether was · 
"harsh and oppressive, inequitable and ·not warranted upon the 
facts and the law." . The. Court. disC!greed and stat.e9.: · 
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"That does n~t tallow. The problem before the 
Director was what penal·~y to impose for what. his . 
investigators had discovered tbe licensees had done 
in the past·. The problem before Dunellen, upon 
the application for the renewal of the license, was 
whether it was in the public interest that this 
establishment be licensed in the future. Subject 
to law and to the Director's right· of review, a 

, municipality has _tpe power to set it S O\lnl reason­
able standards for the conduct of its licensees. 
We hold that Dunellen had the right to say that 
since these licensees permitted the things recited 
in the Director's •conclusions and Order' of 
June 1.3, 1962, they were not worthy to c·ontinue to 
hold their license and that it was not in the 
pttblic interest that the license should be 
renewed." (Emphasis supplied) 

Finally~ the grant or denial ot an alcoholic beverage 
license.is a discretionary matter and, in order to prevail., West 
Side must show unreaso·nable action on the part of the (Jouncil 1 
consti~uting a_ clear abuse or such discret:t.on1 Ra.jah.I!i_g_~9i:s. -'t·· 
Di~~' _pf _,)\l_~ohQlio _BeY.~:r.~ge Cc:n:rb~Q.l,, .33 N. J. _ super. · 598; Blan_ck v_,, 

. MagnQ.li·~,;,-38 N.J. 484. Thus, if the Council· acted reaso~­
·this oonten:bion· is insubstantial .and must be rejected. 

III 

The crucial issue in this appeal is whether the evi­
.dence h®rein ~ustifies the action o,f Council in refusing to ·. 
r~n~w _ app~llants t _ licens~[J ,No:ridco . ..J*' .. J)lc_" v. __ N~war_k., '.Bulletin ll4S, 
I·tem 24) · I-n analyzing the testimony, 1t would be helpful to state 
the applicable legal principles pertinent to a determination 

· he1ijeo:r. The burden of prl">Of in all these cases which involve 
discretionary matters where the applicant seeks a rep.ewal or the 

. ·license, .falls upon appellant to show manifest error or abuse of 
. discretion by the issuing authori·ty., Down_ie v. Somerdale, .supraJ 
No:ridco, Inc. v ... State,43 N eJ. Super. 277. As was stated in 
Zicherman v ... -Driscoll, 133 N~JoL. 586, 587: 

"The question of a forfeiture. of any p1r,op.erty 
- -. - right is not involvedo R.S. 33:1-26. · A liquor -

license is a privilegeo A.renewal license is in· 
. the .. same category as an original. license.- · There .is . ; no inherent . right in .a citizen to se.11 i.ntoxf- ' - ' . 
· ·eating -11quor by ret'ail, Crowley v. Christensen,··_ .. ·· _. >" 

.·, :137 UoS .. 86,: and. no person is entitled· as a niatt~r >: - - .. -.· 

· · of law to .a liquor license.. Bumball Ve Burnett;·,·. 
·115 NoJ.Lo 254; Paul v. 'Gloucester, 50 Ide'..585; · 
:Voight· v" Board of Excise, 59 Ide$ 358; Meehan v@ ~ .­
·Excise Commissioners, 73 Id. 382; affirmed, 75 Ido:'·-. · 
5570 No· licensee has 1 vested right to the renewal 
of. a license.. . Whether an original. license. should .. ·:·--· 

, issue or a .license be. renewed rests in the sound · 
discretion of the issuing.~- authority.· Unless -there"·· 

. ·has been· a cle~r abuse o~ discretion-this court. 
· '· · should not interfere wi-eh the. actions of the. con­
.-.· stit11ted authoriti.eso Allen v •. City of Paterson, 
"·· 9.8: Ide . 66i; Fornarotto v. Public Utility· Commi.s-
·. sioners~ 105 !do 28. We find no such abuseu. The . 

·_·'.'. _ ··11quor busl.ness is one .that must be carefully. ~uper-
.. -.vised and it should be conducted by :reputable people in 

a reputable mgnnero The common·interest of the 
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general public should be the guide post in the 
issuing and renewing of licenses." 

See Freddieis Blue Room, Inco Vo Elizabeth, Bulletin 1422~ Item 1. 

There was introduced into evidence written objections 
filed with the Council by five residents, ~ncluding the Galilee 
Methodist Church. · 

. . . 

. Frieda Kaplan, one of the partners of West Side,- ·g·a.ve the . 
following· account. She and her two partners acquired this license 
in June .1964. She was in charge of the bookkeeping. When they 
first purchased the premises, they had "m•9.ny, many problems. It 

. was a pretty dirty place. Some of the· people who were there were.} .. 
pretty bad., We heard rumors of considerable trouble with the ... _ 

·police .. n During the present operation, W·est Side sought to weed 
.out some of the undesirables and, in fact, -barred .·at . least. 
-'fifty· persons. . . , ~ 

·She further sta,ted that West S:lde has tried-: to.·.· improve- -· 
··the conduct of the .business and "If I had any idea tt was·· so bad; I 
·can· assure you I would never have gone. inta> it." She insisted · 

··that her records disclose only five calls by the police. betwe·en .. 
January 1 and July 29, 1966, most of which concerned "minor.,- little.· ... 

~ ·~·problems .0 n In checking with the police, she found there wer.e many 
- more calls ·during the years 1964 and 1965 but that the general ' 

conditions hav·e been improved. She admitted there was a consid­
erable amount of loitering outside the premises and that a ."No 
Loitering" sign had been placed to discourage that condition.· 

In order to improve conditions, West Side employed .. ·: .. · -.:·-, : .. ' _. 
·a guard- or special police officer for· eight months but,. fo~d :.tliat :..·. ·.·" 
· ·thts guard was a "detriment" and that· they had less t+ouble, withqµf .· .< 
:him.· · - · · · · ·" 

. . . 

On cross examination» the. witness· admitted that" in· { ·­
. October 1964,· Wes.-£. Side. pleaded guilty to a charge alleging sa1·e · 

·.· . .'.of .alcoholic beverages before the opening .hourci She was. show11 .. 
.. . the· police record ref.lec:ting a large num"b~r of police cal'l~ .be-... :··:· . ., 

tween··July 1, 1965 and Jtme 30, 1966, but denied· ·any persona~".·,,'.:.:·.·· 
knowledge about these incidents because «I come dowri about one$ .a: .. 
week, perhaps." She asserted that. she made at. least two. written: .. ·. · 
complaints and other ora.l complaints as a resul"t of incidents.· 
It .was .~stablished that:, in fact., she had made one. written com- .. 
. pl~int111: Finally, she denied any.knowledge of littering of.empty··.·:-.­

. bottles· and.· cans iri and about the .premises but did hear 11 tn a 
·.::.· .roundal)out; wayn that the merchants were objecting to 191.ter:lng 

· .,": :'·1.n . th.e. area.· · ·· · · 
::·. \ .. · ·, ·,, ,, 

. _ . _ ·:._, · Chief of Police· Elbert Earley, called on behalf of' .- · - · · 
_' ., West. Side, testified. that the partners of· West Side never re...;. . 

·, que·sted his advice regarding ·problems which might develop· with· 
patrons or ·with ·respect to control of persons outside the bar~" 

. "He· stated ·that he had received numerous complai:nts from neighbors 
. and businessmen about the operation of· these premises, partic­
·ularly with respect to alleged sales after hours, and discussed : < 

._ the·se ·matters with West Sidel> He had received complaints about · 
· loitering on the outside of the tavern, as well as· m.unerous calls·: 

with respect to incidents inside the said premisesQ ·He was.then 
·asked.· the following: · .,-

·· "THE.HEARER: .Chief, let me ask: you this: From· 
you~" experience as a chief and as a police officer 
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in this community for a number of years, would 
you consid.er this as a trouble spot?. 

"THE WITNESS: Yes. 

"THE HEARER: Why? 

"THE WITNESS: . Due to the large groups that loiter 
in the area from the place, a potential troubl.e 
spot of blocking the sidewalk for the pedestrians 
who pass the establishment, and the attitude of the 
individuals that do loiter." 

Martin Saidel, a neighbori~g · businessman whose busi­
ness is located about 300 feet from West Side's premises, stated 
that although he saw police cars at the premises on three or . 
four occasions, he never saw any fights, heard any laud or profane 
language, nor did he -consider thes~ premises a nuisanc~. · . · . 

. Joseph Rizzo, another businessman, testified that he 
did not: even see police ·come to· the bar, nor indeed did he see· 
anything unusual at the premises. · ·: . · 

William Paschal, a part time bartender at West Side, 
felt that he kept control of bad language being used in .the bar~ 
He would explain to patrons. that if they cc uld not keep it qiJie1~, 
th(~y should take their argument outside.. I:e remembered ·only one . 

·occasion on which the police were called, "hut the people had 
already gone out." · 

He was asked on cross examination whether there were 
any intoxicated or apparently intoxicated persons on the premises~ 
His answer, "Well, they were feeling pretty good I'd say, likQ I 
say, like feeling no pain." 

Three patrons of 'West Side testif.ied that ·they ·-ne·~ter 
saw any, police ·come to the bar or heard any profanity,· except ) . 
thato.ne of them admitted.using profanity himself and he -was 
told by the bartender to "keep it down." 

Frank Buzak, one of the partners of West Side, te.sti-·. 
fied· that after the secut.l'ty officer who hall been employed for 
eight. months was discharged, he tried to ·keep control of the 
premises .by threatening to call the police. "Quite a few" intoxi'l'." . 
cated persons patronized his bar but he instructed his ·bartend.er 
not.to serve them. 

·On cross examina.tion, he was asked why the security officer· 
.: was-! discharged and replied that West Side did not feel the.· neeq 
. fo-~ one after that time. 'He admitted that so'me of his patrons'. 
.. brought ·in bottles labeled "Twisters",· got drunk on it and then 
i·ert the. tavern. · 

An impressive array of witnesses was produced on be­
half. or' the Council to describe the conditions that existed during 

. the period from July 1, 1965 through June 30, 1966. Their testi­
mony ·may be briefly_summarized as follows: 

... 

. -.:; , .. Harry Hunter, chairman of the Englewood West Civic 
·League, testified that on the two or three occasions that he 

.·visited West Side, he noted that its patrons were boisterous and 
.-under .the influence of liquor, a.nd that persons leaving the bar 
would drive away at a htgh spe~d, iri violn tion of .the lo.cal laws o 
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Samuel Goldstein, chnirman of the Cleanup Cammi ttee 
of.Englewood and owner of a hardware store immediately adjacent 
to West Side, described the conditions in front of the tavern. 
He noted that there frequently was residue of vomiting and 
urination in front of his store, quantities of beer cans in back 
·or his· store, and 'double parking. He added that he had to close 
his door·.early each evening because of the large crowd in front 
of the licensed premises and that the conditions during the last 
three or. four years were worse than he had encountered in forty 
years in business.on this street$ 

Wilbert Taville, a resident, testified that he saw 
dancing in front of the bar on one occasion, observed unruly 
individuals 'both in and outside the bar, double parking and 
speeding by patrons of the bar; e.nd on one occasion, ·he saw a 
patron urinating in the doorway of West Side. 

Sol Kaplan, a nearby storekeeper, com.plained that 
intoxicated patrons of West Side congregated in front of the 
premises, double-parked motor vehicles frequently containing 
children. He a~. so was annoyed by drunkards, a.nd on five to 
eight occasions had to call the police to have them ·removed from 

. his store, which they entered after emerging from West· Side4' 

William Luciano, a local police officer, testified 
- that he was called to disperse a crowd in front of .the licensed 

premises on July 25, r965 and September 4~ 1965; that on May 6, 
1966, he responded to a call to breakup a fight and make 
arrests. 

Ellis Sommer, who o·perates a drug store a few doors 
from West Side, frequently.observed patrons coming from West Side 
in a drunken condition. He also complB.ined of continual double 
parking by West Side·• s patrons. 

ta.ura N. Thompson, a retired nurse who resides in 
the neighborhood, said she is frequently required to pass the 
premises and observed that the sidewalks were cluttered with 
patr-ons so thatnyou can't pass." She noted that they were fre-
.quently drunk- and that patrons would pick up young girls on the 
outside of the premises ·and drive away with them. She also told 
of patrons openly urinating at and near the premises, a.nd·using 
"vile language.n- · 

Patricia E. Stuart testified that she was bumped and 
cursed by a patron and observed large crowds and double parking 
in front of the premises. She to·o was particularly annoyed at .. 
the presence of teenage girls, between the ages of 13 and 16, 
who fraternized wit l~ patrons of West Side; s.nd she felt that 

·West Side contribute1d to the serious teenage problem in ·Englewood. 

Josephine Hill, another neighbor, observed numerous 
drunkards coming out of West Side a.nd on one occasion falling over 
the .stroller in which she was.wheeling her baby. She also heard 
.frequent cursing and obscenity directed to passers-by by the 
patron~. · 

James J. Smith, superintendent of the Englewood Depart1 
ment of Public Works, pictured the condition of the outside of · 
the premises where he noted numerous empty bottles and beer cans 
on the street in front of and in the general area of West Side. 

Phillip Kea.ne, a. local police officer, testified to 
certain incidents when he responded to police calls. On 
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October 21, 1965, when he answered ·a c_all to help stop a fight 
among patrons at West Side, one of the patrons wielded a tire ·. 
iron and was thereupon arrested. On May 6, 1966, he also 
responded·because of a fight at these premises. He added that 
he was .called to these premises on numerous occasions, par-
ticularly on weekends. · · 

Another local police officer testified that o·n March 
20, 1966, he was told by the o\\ITI.er that an unruly patron was 
in the washroom-and.found that the patron was armed with a· knife. 

A local detective testified to an incident on October 
21, 1965, involving a fight in which one of the patrons was hit 
on the head with a beer bottle. This incident was corroborated· 
by another police officer, who also testi-fied to an incident on 
November 19, 1965,_- when .one of the patrons was assaulted in .the 
men's room at these p~e~ses. · · 

·I have held the opportunity ·to observe. ·the demeanor of 
the witnesses as they testified at this hearing, and am persuaded 
that the version given by the. Council's ·witnesses is a forth­
right. and credible one •. It is clear, nor has 

1
it, been suggested 

that any of these witnesses has been improperly motivated; they 
te_~~ified with sincerity and conviction, with a sense of public 
responsibility. , · 

On the other hand, it seems highly incredible thet .. 
several of West Side• s witnesses saw nothing unusual, in view . 
of the large number of incidents and the constancy of the con­
ditions complained of. Yet it is significant that several,of 
West Side•s witnesses, in effect, corroborated the testimony 
of those appearing for the Council. Thus, with respect to the 
frequency of· drllllkenness in and about these premises, Paschal,· 
the bartender,_admitted that the patrons were "feeling pretty 
good ••• like feeling no pain." Nor was I impressed with _the· 
credibility of Linton M~rsh, a. patron, who quibbled with counsel 
about the definition of "drunk"~ 

1 Buzak, one of the partners of West Side, admitted that 
quite a few intoxicated persons patronized the bar. He .adeled . 
that he instructed his-bartenders not to serve them; but it is 
difficult.to. believe that this state of intoxication was not· 
the result of service to these very patrons by employees of 
West Side. · 

What is, particularly inexplicable is the action of 
West Side in discharging the special officer assigned to keep 
some semblance :Of order at these premises, .eight months after 

. they commenced operations. If this person was unsatisfactory,· 
as they reason, why was he not replaced by another special. officers 
Mrs •. Kaplan admitted that conditions at the p_remises were.unsatis-; 
factory; that indeed, she would never have purchased this .busin~s.s_ 
if she were aware of the problems$ Yet neither she nor her part~ · 
ners made any reasonable efforts to have the premises prope.rly · · ,'" 
patrolled and supervised. 

From my evaluation of the entire record, it is abund­
antly clear and supported by the congeries ot Council's proofs 
that the manner in which West Side was Ci)erated constitu,ted·a 
trouble spot which was detrimental and inimical .to the best 
interests of the community. Appellants argue that they should 

, not be held responsible for conditions which occurred outside the 
premises. However, a. s early as in Conte v •. Prip_g.§,:t.QD.,. Bulletin 
139, Item 8, t~e well-established principle was cited to the effect_ 
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·that ~ li~:ensee is. responsible. for .conditions both .. in: ~nd out:~.,· 
side his lic:ensed· p_reznises·. :wh~cfr· are caus.~d. by ·patrons. the·reof • 

· Cf~ .· Ga.rcia ·v.~ ·.Fair ·Haven,. Bulletin 1149 ~ Item· 1,· wher·e the • 
Director cit~s· Essex· Holding Corp. v. Hock; 136 N .J .L.- 28, · 31. 
(Sup •. Ct.. · »~.9.4 7) , as. foll.ows: .. . · · .. . . · · ·.. . ... 

. . 

· ~Al though the ·word. 'surfer' ·may· r.equire ~ diffe·r.:_, _.·-' 
en~· interpretation in the case of· a trespasser 1 it. · . 
imposes responsibility on-a licensee, regardless of 

. knowledge,_ ·where there is a failure to prevent the 
prohibited.conduct by those occupying the premises 
with his ·authority.. G-µ.astamachio v. Brennan, 128 
Conn. 3 56; Atl •. Rep. ( 2d) 140 •" · , : · . · . · 

. . I. am .p~~s-uaded. ~nd find.~ s ·a f a~t .t~a t "west :side did 
. not. understand its. ·rui1 responsibility in the operation ·Of these . 
· p·remises ·an~ ·conducted the. premises as a nuisance. As .noted· here-
. inabove the same J:easoning and ultimate .conclt1.sion. were reache_d-_ 
·by t.he ~embers· of. th~· .. Counc~l Wlleri they :cl(:?Cide.~ ~.o»,_d.e11y ·.r~n,.ewa~.:'_ " .... · . 
of appell.arit.st· l~cense .... :. · · · ·, .... · : 

Further,·, a·s·· noted:. her.einabc)Vf3·;· .upon·:·._an ·.~ppllcAtion:./to. . .. 
renew. a license, as distinguished from· .. disciplina:ry · pr'()ceeding.~ ··.< , ..... · 
against ·a licensee, the :is·suing authority must .take into .·considers.~-. ... 

. tion· the· worthiness- of the applicant to .continue the· operation in·~ . : 
. the future.;. · Ttunulty V~· DUn.ellen et al. ~.»supra.·· ThU:s; it· IJlUSt · ·" :. 
·not only take '.into. ac.colint .... the. con~~t · ot the <licensee.:.,~in.· the··.:::· ... 

. ·past.· _pu:t·: ·a,1-$,() :-,qc)Iidfti'onS ~not . attr;l. butable ·to . ~L·:licensee '· S \~orid UC·t , 
'whic.h .. :~r~ndered.\' a: co;ntlnuall,ce·: ··or. a '.lie ~ri~'~: in.':a.' partic.-Qra1' .:loqitb.io.ri. 

·:,;against:·the ·public··_fntere~ •. · .. Nordco, .. '. Inh.- ··v- .··state,·" supra.···, W};l(:l~.e·· · · 
·a.s ·here;. _the police·. have beeu ·summoned to· appellant' .s. premis~es· ~.'.«.· ·. 
:~n. numerous<.·9cca~ions- durfng the. ·licensing '·year for t·rouble . · 
whibh oc·cwred. both .. withi1i·.and .. without·, the ·premises· and: wher~· ~ .. 
:lice~.sed pr.emis'es ... are ... qohd.Jlc'.t·eci »fn '.:'such»··mail':Iier as "to caus.e·~. ··::annoy..;·,·. 
· ance· .. and: dist_urban.ce· ·to .tne .. residents ·of.~ the ·are~: so.: that,, .in .:tlJ.e·<· .. ~ ..... · 
:_word·s·~;or :the:·chief-,;or. police;. this .. was., clearli.'a·:troubre· .spot.1··,, .. >·' ... ~'-·:··:· 
,,.tlJ..e:~·cori.clusion must:.:urimis.takably.:. be· ·reacljed :that· ·West.·side·:.con-:·".;··"» .. -."·:-. 
./d~cted::1t$·»·,:,·pranfs'es: as .·a: nuisance-:.and· that its>continued .. (>peratiop·:·" 
.··.w0,uld".be·:."i(-.Q.e~rinient.·~ ... to.· the .. ' safety, welf~re ·and-· mora.ls. of the" .... ·;:- .· . 
. ·conun~iti'/:::··. : .... ·.·· ... · .. :· ... .,..· ...... · .·,· ... ·. ;.: ..... · ... · · < ·• . .._ __ ·;.' ...... · .. ; .• 

· '.j,c :f;> : /· There·.· i.S ·.no .• P.ersriB.s'ive·. ev1dehc e\o .~ ncl:i.c'at~; ·~~Y: •; >k ·.· ·· :;:;'..;) 
··1~p.ro'per .'moti'v~tiofr~·on ~the ··p~:rt_ .. · of th~::.couticil, in:.·its: -.actio~'. :and .... './~>.' 
.:t·h.e~.e . app~·a·r.s·. to:: b:ef· .. evid~nce '·,to·:.- support: ... 1t·s dete:rmina'tion ... he.rein~··.;:_.'.': 

,.</.279 ·:club,~· Inc. -:;:v~-: :Newa:rk~'..:Blilletin'. 14Q5, .I~.em: 2; '. Ho:rnatler:' .-v· •. ·n1v •. > .. ~ 
. · .. · of<Alco~olic_~ ~~~verage · Contro=~·~. · .. 40 N. J.'~ {S\:l.per,~.· ~:·~~>1'~ .· :.:·::: :, ··.: .. : .. ~ - · ",~ ... >\·:')~ .·.·:,_ : 

.: .· <. . .. . .. . .. .... The .,r>1rscto~ . .1 s: ... -runct1o'Ii .on a:Ppeai_ .. is·:~ot" to: iubst~'ft·::u-t·0··:.· 
:;,~:.hi~(~ personf;lL.opinion· ·for'· tbat·.<;>f :·the ~.lssµing-- authority ·:but .-·(:.':.;:.~·<· ·. 

:": ni.e.rely · to ··determine· ·whether:. reasonable cau:s·e .. exi-st s for l ts . :. ... · · . : · . 
.... Opinion and;"if .SO, t.O ·affirm' irrespective .. Of his per'sonal .·ylew~'.::.__. 
,-Broadley·v.- Clinton cind Klingler, Bulletin 1245, Item l;··•rumi..utx·· .. 

-~~ v-.· ·DUn.ellen,· ·Bulletin· 1487, ·Item· A~:. Or,;t~ put: it in ._another.·way,: ... c_: .. ·:. :, . 

, .. /.where reasonable .~men,-"'.act~_ng. re~s~nably ;· .. determine· that»;th·e."»l'.icense·.~, 
·: sh.o.tild. not'. be :renewed, "the· Director shc;:nild affirm. sue~.· det.erm~riat:i._on . 

. ~<: --in the absence of· a .. finding' ,that "the··.act of the board was ·clearly ~» 
:: .. against the logic ·and· ,effe,ct .. or· the. pres.ented~ facts.".: ... Hudson.,. · :'·· . 

... t Ber·gen Retail Lig_uor. Stores· Assn. v. Hoboken, 135 N .J .11. 502;>51r~· ;:::· 
' • ; • I • < - • ' ~ • - ' ' • ' 

··_'..'· :'_, ,~·: _._:: .. My. car~:tui ·consideration.-. of all of the evidence '-p'.r~~erttea.:,. · · 
" :::t_he".exhibits~» and the briefs submitted -by counsel in. summnation lead 

'..me. to. the _.inescapable conclusion that .·the Council exercised'. its· 
.·'. ··discretiotL circumspectly, reasonably and in the best· interests· or '.,' . 
·,.,.the» community· in refusing to renew· appellants' license for ·the· 
.. "<··curr·ent licensing ·year.. · · 
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It is, ,"therefore, recommended that respondent ts action· .. 
in denying appellants' application be affirmed;, and that the · · · 
appeal herein be dismLssed~ 

Conclusions anLQrder 

Pursuant to·the provisions of Rule 14 of State Regula­
tion No.· 15 ,. exceptions to the Hearer's report arid argument in 
support thereof were filed by the attorneys.for the appellants. 

In his exceptions the attorney for the appellants 
argues that neither the objectors nor the·.chief of Polic~, nor 

·any city official, ttadvised the Licensees that their conduct 
was in question", nor did. they file a complaint with the city.· 
The short answer to this is that the objectors had no duty or 
obligation to advise the appellants or to make any complaints to_ 

.the city, the municipal court or any other agency.· What they 
did, and properly so, wa·s to make their objections known to the 
Council.. at the time of the appellants' applicati-on ·and they ... 
appeared as witnesses at this plenary de !!Q.Y2. hearing on appealo: · 

The appellants further take exception to the Hearer's 
comment with respect to the Chief of Police. The impression ".· 
which appellants' attorney seeks to create is th.at the· only con- : ·. 
versation with the Chief of Police had to do with the request 
for a "no Ioiteriri.gtt sign outside the premises. ·The fact is 
that the Chief of Police did visit these premis·es to warn the 
appellants of complaints .of "sales off hours, off-hour sales,· 
and to advise ·them to discontinue it if it was true." Subse­
quently he saw them on two other occasions. Un one occasion 
they appeared in the office_ "to ask me why are we giving them 
a hard time, to that effect .. " This would obviously indicate that 
'the appellants were aware of proscribed activities ·at their· · 
tavern, and had complained. about the number of times that the .. 

. police had beeri called to the premises. Chief Earley t'estified that · 
- . ·. the conversation eventually came around to the question of 

. loitering and he then agreed to have the· sign put up.. The Chief··· 
···further stated that he received numerous complaints from resi­

dents with reference to the conditions both in and outside of 
the licensed premises and, pursuant to the Mayor's request, a 
.rep~rt of police· activities with reference to the said premises, 
which was admitted into evidence, was prepared arid submitted·to 
the Mayor.· 

It seems ve.ry· clear to me that a nno loitering" sign 
-is never an ·adequate substitute· for prop~.r .controlling and super­
vision of pr~mises·. The. Hearer found it nparti.cularly .inexpli- · 
cable" that the appellants dischar.ged a special officer assigned 
to keep some semblance of order at these. premises· only eight ~··· 
months after they commenced operation.· Since it is quite appar-· 
ent that the conditions both in and outside of the premises had 
not improved, it is hard to understand how the· substitution of 
a "no loitering" sign in the place of a special officer w9uld 
have had any salutary effect •. I concur in the Hearer's conclusion 
that, on the basis of the proofs, these premises were inade­
quately. supervised and, as operated, constituted a ntrouble spot." 

Appellant's attorney takes further exception to the 
fact that the Hearer ·did not include or take cotmt of all of the 
testimony of all of the witnesses. The function of the Hearer 
and of the Hearer's report is to make· a concise, factual report 
of the testimony. It is obvious that, where the. testimony is 
as voluminous as in this case (413 pages of transcript), the 
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· .. · H~arer_was· re_qµired to ·.set: forth .. only tl1os~-'-racts which ·i1e ~ ,; · .. 
·. considered ·credible a.nd substantial in. arriving at his ·.concl.usion· · ... 
, ap.d' .. reconrinendations·. I am satisfied that the Hearer did take· · · · . 
a.ll pertinent '_)nq.tters :into consideration and that hi.s conclusions . 

: ·viere ,:\Ja.:sed lipon a. fair, exhaustive and·.objective ·evaluation of" · 
·:.'·the ··entire -.record.· · · 

. . . . 

·. · ·· .· > >·_,'~- The :exception's: -furthe.r · riofe'· that· 'the Hearer di·d not 
~.¢:.omriient:on.the_te.stimony of .. one:Miguel Martinez )rho stated that·· 

· .: ·h.e .·r~·sided :in ·a ho.use inimediateI:y. in ·the rear of this tavern 
... ·-:.··and, '..w~:~- .totally unaware of .the poli9e· activity with respect to 

·, these· pr~mises. ·. His testim9ny ·was. so '.Q!lbelievable that· the·. · 
· Hearer rejected· the same· •. ·1l'he .choice or accepting or r_ejecttng 
·testimony of wit~esses. rests with the. ·Rearer and ultimately.::: .. 
. with.· the_ ·Director. · Hor~,g~r v. Div ._of· Alcqholic Beve.rM.! · 
_9ontro1,,·40N.J. Super. ·50l{App. Div.1956}. , . 

Another exception charges that the "Hearer·, s Report 
. ·: conveys en unfair inference that many disturbemces occurred · 

inside th~ premi.ses •.. A-•.. · ::.The. ·Poli~er ~estified as t_o _only.· three _ 
.,-··i,~c::i~de~ces, .t~_t . .- occurred i_nside-. the· T_avern1 .~which in~_id~_nc·e~ dit.l> :> :. 
;.'.'..~_not:.:r~sult~iil an· arrest;~··except ·on~:1. occasion .-wherf a ·complaint:< •' '• 

. · '·:-:wifs.·-·made· .by :the Lice~sees ~ n. The· polic-e reports _and the· :·te:s-tt~~ · 
··mony"()f the witnesses· refute ·this: contention~ There is· ·much · 

: .;·~es_ti~ony ·.a-s pointed. :out .. ·1~ _the Hea:re.r• s report; . to the effect · 
...... :that· ·t.he patrons inside the premises were boisterous and under . 

the "influence of liquor •.. There.· is also testimony from both resi- . 
. · ¢l.ertts. and poli.ce officers conc·erning numerous. incidents occurring· 

;.: .... · bo:th: "itj.s-ide .. a;nd :- immedi·a.tely ·outside. the p.remises •.. Detective· ··: · · 
:'.::·Robi~s<;>Ii' .t~_stiJied .·t.:tiat: h~- wa.s···.slimmoried'·. to.-.~he p:r'emises>· fr·e-.: -.:·:_ .. :. ··· 

·~·::.:::··:.,qu:e~ti~:·:lor- ... "variohs: thi·ng.s~_ .... d_i.·~m.rderly~ .. c~o\vp.$,-..,-.rights. '' .. _ ..... 

·· .. :: · ........ _· : .... · · ..... ·<<:Another e·xcep.tlon ~ass.erts. ·t.hat ttA ·merchant., compla:inec(·:· 
... :that>·tiis "pl-"emfses· .was··i1ttered ·with''soP.a" arid liquo.r ·bottles' and: .. ·;· .. 

_:·,./.·can's.~. inqludit1g. a· brand ·knO'f.-,7!1· as. •Twisters I •••• " However,' as .. 
· · ··the 'Hearer noted, the~ t.estimop.y of .Frank Buzak (one- of' the· ·~ · 

'_::-. .. · pattner's) .cle.e.rly shows'. -thati. som~ of' the .. p_atron~ brought . in 
.·:>":.·l~beted·-bottl.es ·of UTwiste.rs", .. consllined .:the contents o:f tho$e ~· 

·· .·.:..:bQt.t·1es·, ·got. drUnk and then· left the.· tavern·. · · · · · .. · · · · . . . - .. ~ . ·~ ·.·- . 

-.'k ........ ·._ .. ·.1... --· 

.. · .. ..: ·" . ·.·.»·." . :Another :.except-ion.· chaJ.l·en·ge.s'.:.t.he .:·Heare.r~ s .citation ..... ~~-. . .... 
. · ·-. :···o.r:::Cino:»v·. ·nr:Lscoir, :130 ·N.J;;I.-•···535;---.for . .the -princi.ple·'.th~t; the·~:· 
. :·J)_l~rrary' appeal'. de lli?.Y.Q. "c11re-s ·any Jnfirini ty .. allegedly_"_ar_istng ·': . 
.. , .... bY:· reas.on··,of th~_. denial of ·a_ fair, imp~.rt.tal_-.and tinprej-uqiceff .. : .. ,, ,. :. . . 
. ~:.<~'h.~a.ring" ,-_bef.ore ·the · re:spo~dent,. · Firstly; · I .. agree with the . Hearer .. ·: _ · 
· ·.'.: th&t ·the appellants· receive~ a fair hearing before the respondent·;· · 
._:-_: Secondly, Cino stands for the proposition as set forth by the· · · 

·.-'.·.'_.'..a:e~~er ·and -is .'cited, ·w1th- .. approva:1· .in Nordco, Inc· •. v. ·State,·. 43.. < · ... 
_.:,~')t1{:~:J" ~~;_.,: ·pupe.r ~· .. 277, . at · p ·< .. 287i that ·on _appeals·. the. Director ~s · · · .. 
::';;.>>..t~·:·.:>'blfge_q.>,to:· conduct .. ·.a he·aring ·_orr· t$stimony' de. novo. · . Lakewood v·. ·: 
.. :.:·.:;·Brandt, .. ·38 -N:.·J •''.Super .... 462;. 'See· Rule. 6· of State· Regulation· . 
... /_'·,.'. No.: -15. · · · (Reversal' in ·c1no was ordered because ~· parte· affi- .. 

· :)~t.:~_da.v;,i"t}:s:·.:.:·o~ rqinors · wer:e:·1mprppe:riy· considered ·at the appeal: ·heariri.g .. : 
-t-7:~: . .-~,·:\without·: givinK··the» :appellants ··a ·_nreasoriable:··opportunity· o.f ·cross~> 
·,·-/}~<·:· ~,1~m~natlon. '_'). -._-_ . " : _ .. : :· ·. _:.__, · ·. _··._ ; ... , ·· · · · · , , ·· 

. <;·'.·,.:..::'.f )::_:~.~ .· ";;'~_·<,, .· .. ~ 'Th,e. appellant·$. further argue in their· exceptions . .that._· .. 
:)-:.~\th-e.:facts .. in the instant matt~r can be equated with those pre~ . " 

. \-~.::q>·::,s·ente.d ~n.the .case of. ~'Bayonne v. B· & L ·Tavern Inc. and the . 
,·.:·::, Alcoholic Beverage ·Commission" (App. Div. 1963~, not officially· 
· ·. .reported,-_ reprinted .in ·Bulletin 1509.,: It.em 1. · In that matter · 
"':_.,,_, ·the.·Appella~e·Division (by a:·two to·one decis.ion)· affirmed the .. · 
>::, cird.er. of the ·nirector in reversing ·Bayonne• s denial of an appli­

.: .cat-la·n for renewal of· a local "tavern· ·1:lcense. It- was. fomid in 
":; .. that»c~se that most of· the :inciderita· complained of occurred out­

·,,"·i.'.,.Sid·e'· t.he :.:p:reinis~-s· _and·;· .. ~s the Director stated: 
:--.::~>~.>~ ·_ :_·~~ ._ . :,; . -. . " - ...__ , '~ -· 'l • 
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n.®.,. the major objections made by these witnesses 
appeared general in nature and did not specifically 
accuse the operators of the appellant's establish­
ment or any wrongdoing. Only in one or two instances 
did these witnesses attempt to connect appellant•s 
premis·es with the alleged unsatisfactory conditions 
about which they complained." 

There was also favor~ble testimony on behalf of the 
appellants give· by a ·Captai.n _of Police,. a detective working out 
of the local A.B.C., and a retired Assistant Superinte~dent of 
the Bureau of Criminal Identification. This ts contrasted with 
the testimony in this case, particularly that of the· Chief of 

, Piolice who clearly characterized these premises as a trouble 
spot0 Furthermore, the reports document numerous incidents 
inside as well as outside the premises. The language of Judge 
Conford, in his dissenting opinion in Bayonne, is particularly 
applicable to and per~uasive in the factual complex sub judice. 
He states: - · 

n ••• in the area of licensing, as distinguished from 
disciplinary violation proceedings, the determina­
tive consideration is the public interest in the 
creation :Qo.r.:. continuance of the licensed operation,,. 
not t~e .fault or merit of the licensee. In the 
ma.tter of licensing the responsibility of a local 
authority is 'high', its discretion •wide•, and its 
guide tthe public interest.' Lubliner v. Bd. of Alco-
holic Bev. Con., Paterson, 33 N.J. 428, ·446 (1960). 'Whether 
an original license should issue or a license be re-
newed rests in the sound discretion·of the issuing 
authority.***The ·common interest of the general public 
should be ·the guide post in the issuing and renewal of 
licenses,' Zicherman v. Driscoll, supra (133 N.J.L., at .E.· 
588). And while, assuredly, the nature of the appli- · 
cation is one for renewal rather than original issuance 
is a proper factor for consideration, yet in principle, 
. 'A renewal license is 'in the same category as an origtnal 
1 i c en's·e; ' 1 d • , at .12.. 5 8 7. . . ... ·· . 

-"Thus, here, entirely apart·rrom considerations ~s to: 
the licensee's culpability for the deleterious conditions 
which surround_ed this establishment, the broad -..question. 
ne~essarily posed before the local board on.the ·applica-· 
tion was whether, in the light of all the su~_roundi~g · · · 
circumstances and conditions,. it was good for Bayonne and 
the neighborhood involved that.a tavern continue to exist, 
at this particular location at all. There were eleven or.· 
twelve other taverns within a radius of a few blocks· 
· (150 in the city ·a.s a whole). The eviden·ce malres. it· clear 
that this is a fairly crowded area of mixed residential. 
and commercial character, of a probably moder.ate or low 

·1ncome level. There.could hardly be· any quarrel with an· 
objective· judgment that .one less tavern, even if. well con-

· ducted, would probably serve the public interest of the 
community at large and.the immediate neighborhood. That.· 
observatlon is a fortior!_ in the light of the peculiar 
magnetism of this establishment for· drunkards, as 
reflected by this record, and the concomitant disord·er 
and disturbance of public morality consequent thereupon.., 
The conclusion of the local body that there flourished· 
here a nuisance was, as noted, concurred in by the 

-Director." 
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And further: 

. 1 ·• "The l:icensee objects to being connected with dis- · 
order and ·immoral! ty on the sidewalks, across the street, 
in the car-wash next to its back yard, etc. However, 
aside from the conceded responsibility for conditions on 
the premises themselves, inside and outside the tavern,. 
the issus of the public interest is not, as already indi- ~ 
cated, necessarily related to personal fault of the licenseeo 
Th~ determinative question is: was it in the public 
interest to deny the renewal for any sound reasot'!-, 
including the co-existence of a liquor operation and the 
many offensive concomitants in the immediate surrounding 
area?" 

He finally con.cl udes: 

·.·. -

"The action of the Director in. overruling the loca.i. 
board was unreasonable and illegally grounded in the . 
notion that the holder of a license who has tolerated if 
not maintained a reprehensible condition over a period 
of time must be given a warning and an opportunity to · 
operate properly before the local body may deny .a 
renewal notwithstanding a reasonably supportable factual 
judgment by it that the continuance of the license will 
entail a nuisance and is not in the interests of the 
city~ That notion is not good· law, and· it is patently 
contrary to the salutary objectlves of statutory liquor .· 
control in ·this State~ n · · 

. . Finally, the attorney for the appellants urges-~. . 
(although it is not set forth in the petition-of appeal) that the 
license be.renewed nat least conditionally to permit the Licensees 
to either sell the license or to transfer it physically to another 
location in the City.n In ·furtherance of this plea the attorne1 
for the appellants states: · 

"The Licensees do not insist that they be permitted. to 
continue their operation at its present location, but 
only ask that they be permitted to salvage part of their 
life savings by a sale or transfer of the license to 
a new location .. n 

Th 1 ~3 argument was di s posed of in No _r.<1<:"':2.i. ___ I f!.<:i_ .v__ 1 .. -.B~ _!.J:_~ e, .§,~..PTA 
(43 N .. J~ Supero 277, at p. 289) where the court said: 

n ..... ·we arc not going to hold, as a general matter, 
that the Division and the local board abuse their 
discretion in not allow.ing a lie ensee such an oppor...;. 

. tunity when his application to renew his license is 
about to" be rejected .. n See Dovmie v .. Somerdale, 
l+li- N .. J .. Superc. . 811-., · 

·Accordingly, this request must qe denied. 

I have examined the other exceptions advanced by the 
appellants and find them to be without merit. 

After careful consideration of the entire record herein, 
including the transcript of the testimony, ·the exhibits, the · 
memoranda of counsel iff summation, the Hearer's report, the 
appellants? exceptions and ~rguments thereto, I concur in the 
findings and conclusions of the Hearer and adopt them us my con­
clusions herein., 
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Accordingly, it i;S, on this 7th day of June 1967, 

ORDERED that the actio:q. of respondent .Council he and 
the same is hereby affirmed and that the appeal herein be and 
the same is hereby dismissed; and it is further 

. ORDE:;RED tl1at my order .. entered on June 2 7'. 19 66' 
extending the tePm of appellants• license pending determination 
of the a.ppeal herein, be and the same is hereby vacated11 

JOSEPH P. LORDI 
DIRECTOR 

2. DISCIPLINARY PROCEEDINGS - ALCOHOLIC '.BEVERAGES NOT TRULY 
LABELED - FAILURE TO DISCLOSE PRIOR SUSPENSION IN APPLICATION 
PRIOR SIMILAR RECORD - LICENSE SUSPENDED FOR 40 DAYS,, LESS 
5 FOH PLEA. 

In the Matter of Disciplinary 
Proceedings agains~ 

CLEFFI'S CAFE, INC. 
t/{l CLEFFI'S 
Perry Street and Highway 46 
Dover, New Jersey 

· Holder of Plenary Retail Consumption 
License C-20 issued by the Board of · 
Aldermen of the.Town of· Dover 

) 

) 

) 
. ·CONCLUSIONS 

) 
and· 

) 
ORDER 

) 

- ·.George Korp.i ta, Jr.-, Esq.,· Attorney for Lic~µsee·. . 
. Leon Chorkavy, .Jr., Esq., Appearing for· Division of Alcoholi·c· 

Beverage Control. 

BY THE DIRECTOR: 

Licensee pleads no:g_ vult to charges alleging that- (1) 
on March 13, 1967,.it _possessed ~lcoholic beverages in four 
bottles bearing. labels which did not truly describe their. . .... 
contents~ in. violation".of Rule ·27 of State R~glliation No.· 20.t" an~ .. · 

· (2) .in its current. application for liceris~; failed to cUsclose its'· 
.prior :suspension Of lidens~, in violation of R.S •. 33:~-25. · · 

. . Li~ens.ee · ha·s a previous record of suspension -of: license 
·· ·by the· Director for five days effective November. 8, 1965 for " . 

po·ssession of alcoholic beverages not truly labeled (Re C!_~ffi 'E. " 
-Caf,e ,. Inc., Bulletin: 1650 , .. Item .11), non-disclosure of which -· · · 
·.being the. subject' ?f the.· s.econd' charge. ' . ' 

The license will be suspended· on. the. first charge for ... ,· 
twenty days (Re Ha-ckensack Golf Club_ Bulletin' 1 726; ·Item 7) and " 
-on· the second. charge for ten days-CRe Babe's, Bar, Inc., BuJ.letln 
"1733, Jtem 3), to which will be added ten days by reason of the · ·. 
prior record of suspension of license for similar violation "Within· 
the past five years (cf. Re Hittner &.Ji9des, Bulletin 1.42.0, 
Item 6), or a .total ·of forty days, with remission of five days for 

· the plea entered, leaving a net suspension of thirty-five d.ayso> 
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Accordingly, it is, on this 9th day of June;·-· 1967, 

ORDERED that Plenary -Retail Consumption License C-20,· 
issued by the Board of Aldermen of the Town of Dover to . 
Cleffi's Cafe, Inc. t/a Cleffi•s, for premises· Perry Street 
and Highway 46, Dover, be and the same is hereby suspended for 
the balance of ·its term, viz., until midnight, June 30, 1967, 
commencing at 1:.00 a.m. Tuesday, June 13, 1967; and it is 
further . · 

ORDERED that any renewal license that may be ·granted 
shall ·be and the same is hereby suspended until 1:00.a.m. 
Tuesday, July. 18, 1967. 

New Jersey State Library 


