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The Honorable Members of the Senate of New Jersey 

Ladies and Ge~tlemen: 
4 

The Special Committee to study the State tax appeals procedure, 
and to make recommendations to the Senate for the professionalization, 
modernization and improvement of said procedure, created pursuant to 
Senate Resolution 30 of 1976, herewith respectfully submits its 
report in compliance with the terms of the resolution. 

~ 

~tef_J+ .. ~--

THOMAS G. DUNN 
CHAIRMAN · 
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INTRODUCTION 

The Senate 'Special Committee on Tax Appeals Procedure was 

established by .Senate Resolution 30*of 1976. This resolution 

directed the Senate Special Committee to conduct a thorough study 

of the State tax appeals procedure, and to make recommendations to 

the Senate for the ~ professionalization, modernization and improvement 

of that procedure. The Senate Special Committee was directed to 

give particular attention to: 

a. Replacing .the present administrative State tax appeal system 
and instituting a tax court, to be part of the Judicial 
Branch of State Government, subject to the supervision and 
discipline of the Supreme Court1 

b. Staffing such tax court with judges who will be required to 
devote full time to the exercise of their judicial duties; 
and, 

c. Designing such tax court to be of sufficient size, and 
with adequate support personnel, to _ handle expectable 
case loads on a year-round basis, so as to make fair 
decisions speedily available to taxpayers who cannot 
afford the delays and uncertainties of the present 
system. 

The Senate.Special Committee began its work in November 1976, 

and for the next seven months conducted a vigorous investigation into 

the State tax appeals procedure. Public hearings were held on March 

15, 1977, and March 30, 1977, at which individuals and officials 

concerned with the tax appeals process from every level of government 

testified and provided valuable expertise and information. The 

presidentsandsecretaries of the various county boards of taxation 

were particularly cooperative in providing the Senate Special 

Committee with data and information concerning tax appeals. Barbara 

McConnell, Secretary to the Division of Tax Appeals was also extremely 

helpful to tne Special Committee in clarifying certain aspects of 

*See Appendix A 
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th ~ state tax app~als procedure, and in opening the Division's files 

3 0 t1".a t the Special Cammi t tee could assemble certain evidence 

~nd statistics. Without this cooperation and assistance the Special 

Conunittee could not have fulfilled its required duties without 

considerably more difficulty and delay than was in fact involved. 

Even with this cooperation and assistance, the Senate Special 

Committee found that the task of conducting a thorough study of the 

State tax appeals procedure was an extremely formidable and even 

frustrating responsibility. The Special Committee quickly learned 

-that, except for a few lines in the State budget, - the Legislat~re 

had very 11ttle information, and even less data, on the activities 

of the State Division of Tax Appeals. If the Special Committee was 

to secure such information and data, it would have to do the collecting 

itself, since the Division of Tax Appeals had neither the staff nor 

the facilities to do so. It should be known that the data presented 

in this report have never been previously collected by either the 

Executive or the Legislative branches of government. Never before 

has any State body attempted to assemble the type of evidence and 

statistics which would furnish an overview of the activities and 

performance of the Division of Tax Appeals and of the county boards of 

taxation. There were no Division statistical reports, no -county board 

statistical tables on tax appeals, no reports of previous Legislative 

commi ttees, and no reports of independent commissions to which the 

Special Corruuittee could turn for the data from which it could secure 

the necessary perspective on the State tax appeals procedure. If, 

theref ore, -~he information and statistics presented in this report 

are not comp lete in some respects, and if there are aspects of the 

tax appeals procedure for which this report does not supply data, 
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it should be borne in mind that the Special Committee started with 

nothing, and only assembled this information with the expenditure 

of a great deal of effort and staff-time. 

The frustrating aspect of the Special Committee's task has 

arisen from the general lack of public awareness of the importance 

of an efficient and fair tax appeals procedure to the taxpayers 

and governmental units of the State. Every property owner knows 

that a rise in the tax-rate translates directly, and almost 

immediately, into higher taxes. The public, therefore, right­

fully demands that governmental expenditure policies and revenue 

measures be equitable, restrained and publicly accountable. But 

very few property owners realize that tax appeals for reduced 

assessments also affect the tax-rate which they pay on their 

properties. The effect is indirect, and often occurs years 

after the original assessment was made. Since few residential 

property owners utilize the tax appeal procedure themselves, 

and since an appeal is often costly to undertake and often 

involves extremely complex issues and standards, the average 

taxpayer finds it difficult to focus attention on this procedure. 

"Taxes" is a glamour issue~ "tax appeals" is not • . 

These two difficulties encountered by the Special Committee 

i n its investigation are only reflections of the character of the 

tax appeals procedure in New Jersey. The factor which pervades 

the whole structure of that procedure, and which has allowed 

t o come into existence the type 0£ inefficiency and laxity which 

the Special Committee has found to prevail within that procedure, 
\ 

is the absence of any serious commitment at the State level to an 

efficient and fair system of tax appeals. Throughout this decade 
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and even in the one which preceded, various tax study commissions 

and individual Legislators and Governors have proposed major 

structural reform of the State tax appeals procedure. These 

· proposals, while often farsighted, were based upon impressionistic 

evidence, and were never enacted into law. The failure of these 

proposals was at least partially the result of a lack of infor­

mation on the part of the residents of the State and their 

elected representatives concerning the effect of tax appeals 

on the State. its political subd{visions, and its population. 

Mo r e impo~+: dntly, however, the 13.ck of a State commitment 

to maintain an efficient and effective tax appeals procedure 

resulted from a certain philosophical outlook towards 

tax appeals. Ih the past, when property tax rates in the State 

were relatively low, when the tax structure of the State was 

much less complex, and when the State and its counties and 

municipalities were not expected to · provide so many, or such a 

high level of, services, property tax appeals, let alone 

appeals from other taxes, were regarded as insignificant 

aberrations within the total tax structure of the State. It 

was, therefore, acceptable that tax assessments be appealed to, 

and adjudicated by, quasi~citizen agencies, the members of 

which served on a part-time basis and possessed as their chief 

qualification, political acceptability to the appointing agency. 

Professionalism, efficiency, regularized reporting procedures, 

an d consistent standards of adjudication were not considered to 

be as important · in that era of few appeals with little impact upon 

the revenue structure of the State , as were a familiarity with 

citizen needs and a shared community o f interests. 
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While the Special Committee finds these latter goals to be 

worthy, particularly at the first level of appeal to the county, 

the evidence is overwhelming that in an era characterized by 

high property · tax rates, by an increasingly complex tax structure, . and 

by new and experimental property tax r~lief measures, tax 

appeals adjudication must be efficient, consistent and accountable •. . 

The tax appeals procedure is an integral part of the tax structure 

of the State. Tax appeals in New Jersey in 1977 are not intermittent, 

infrequent appeals by random taXpayers disturbed with the assess-

ments on their property. Tax appeals have become increasingly 

routine actions for property owners, particularly for owners of 

large commerci.al properties. Tax appeals have also become in 

this tax environment a major source of business to certain law 

firms specializing in this area. The tax environment of New 

Jersey in the 1970's and the 1980's demands a respected, professional 

and efficient tax appeals body at the State level, and an increased 

accountability of that body to the tax policy-making officials 

of the State. 

The Senate Special Committee concludes from the evidence 

herein presented that the State tax appeals procedure has reached 

a crisis of such proportions that it can be rectified only through 

a fundamental restructuring of that procedure. The Division of 

Tax Appeals in the Department of the Treasury is structurally 

inadequate to its task as the principal State agency to hear and 

adjudicate tax appeals. The current backlog of some 28,000 tax 

appeals at the State level, wherein a 4 to 5 year delay exists 
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from the time an appeal is filed until it is heard, demonstrates 

the inefficiency of that procedure. The need for increased efficiency, 

·professionalism and accountability is further demonstrated when 

one considers that the approximately $6 billion in assessed valuations 

appealed to the Division of Tax Appeals in 1976, was approximately 

twice the amount of the general State operating budget for that 

year. And, · yet, these enormous sums may be reduced, increased, 

or set aside by a State agency consisting of overworked, understaffed, 

part-time judges who operate .. under conditions which prevent even 

the most conscientious among them from recognizing the overall 

implications of their individual case decisions. The Division of 

Tax Appeals does not, nor is it statutorily required to, submit 

annual reports to the Governor and Legislature on the manner in 

which it disposes of these appeals. And, yet, the lengthy delay 

·in hearing appeals at the State level has created dire . fiscal 

problems for several municipalities when required to refund taxes 

to successful appellants· of large. assessments along with 4 . or 5 ye.ar' s 

interest. 

The recommendations of the Special Committee concerning 

tax appeals procedure at the State level are fundamental 

and structural. The Special Committee, however, recognizes that 

the crisis situation at the State level is, in many respects, a 

reflection of problems which exist in the adjudication of appeals at 

the county level. The Special Committee, therefore, does not 

believe it should limit its recommendations entirely to tax appeals 

procedure ·at the State level. The Special Committee is including 

in this report certain recommendations concerning tax appeals 

procedure at the level of the county boards of taxation. Many of these 
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r":· ~.::ommer:d ·1. ~~ .ions drG· Simply designed to synchronize the prsc2cl...i.~t:;3 

at the county level with those recorrunended for the Stat~ level. 

Several, however, are designed to improve the operations of the 

county boards of taxation in order to strengthen their capability 

to provide meaningful and objective rulings on the appeals brcught 

.b?fore 

of the 

thew 1 while preserving the particular character and responsiveness 

county boards to the needs of average citizens and taxpayers. 

The Special Com.~ittee feels that an investigation of 

assessment practices and standards at the municipal level was 
. . 

generally beyond the charge received from the Senate 

pursuant to Senate Resolution 30. The Special Committee 

recognizes that tax assessment and tax appeal are difficult, 

if not impossible, to separate. and that a major reform 

of tax assessment standards and practices is overdue. However, the 

Special Committee also believes that the evidence presented 

in this report is so conclusive regarding the need for 

restructuring the tax appeals procedure, that to delay 

implementation of that restructuring until an overhaul of 

assessment practices and standards can also be implemented, 

would be to invite further taxpayer disenchantment and fiscal 

hardships for local governments. Moreover, the Special Committee 

believes that the establ·i _shment of a respected, professional and 

efficient State body to adjudicate tax appeals will have a direct 

beneficial affect on assessment standards and procedures at the 

municipal level. 
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SUM.J\1ARY OF RECOMMENDATIONS 

The Senat~ Special Committee on Tax Appeals Procedure 

recommends to the Senate that the following .measures be adopted 

for the professionaiization, modernization and improvement of 

· the State tax appeals procedure: 

1. That the Division of Tax Appeals in the Department 

of the Treas~ry be abolished and that all its powers, 

jurisdiction and employees be transferred to a tax 

court; 

2. That a tax court be established · a~ an inferior court 

of limited jurisdiction in the Judicial branch of 

government, and that the tax court exercise the powers 

and jurisdiction now exercised by the Division1of 

Tax Appeals, and in addition thereto exercise the 

jurisdiction currently exercised by the Superior 

Court with regard to eminent domain and transfer 

inheritance taxation; 

3. That there be established · within the tax court 

a Small Claims Division to operate for the use 

of taxpayers appealing small tax liabilities or 

small assessed valuations, wherein the proceedings 

would be conducted on an informal basis and where 

a party could appear without the necessity of an 

attorney; 

4. That the tax court be provided with sufficient staff 

to allow for the expeditious and efficient processing, 

hearing and adjudication of appeals; 
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5. That the tax court be required to furnish sufficient 

notice to parties of the calendaring of an appeal 

and be given authorization to impose fines for 

adjourr!11ents which are not for good and sufficient 

!: :,.. ::_L:_; ,: . ·.··• '.. 

6. That -c.he tax court be required to file annual 

statistical and informational reports with the 

Governor and the Legislature; 

7. That the tax court be funded primarily through the 

imposition of filing fees for appeals and that such 

fees be imposed according to an equitable fee 

sche dule; 

8. That the county boards of taxation be required to 

record all proceedings before them and set forth 

written findings of fact and conclusions on each 

appeal heard, that a transcript of the recording 

and a copy of the findings be made availa~le to 

any party to an appeal upon payment of a $5.00 fee; 

that appeals to the tax court involving an assessed 

valuation of $150,000 · 0.r more be required to contain 

an appraisal of the property conducted by a qualified 

real estate appraisal firm, a transcript of the 

record of the proceedings before the county board, 

and a copy of the findings of fact and conclusions 

of the county board; 

9. That the period within which county boards of taxation 

are required to hear appeals be lengthened from 3 months 

to 4 months, and that the date for filing with the tax 
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court be set at January 31 following the county 

board decision, rather than December 15; 

10. That the filing fee schedule for appeals to the 

county boards of taxation be modernized and made 

more equitable through the imposition of a uniform 

rate; 

11. That the office of president of the county board of 

taxation be made a full-time position; that the 

president be required to be, whenever feasible, an 

attorney at the time of appointment and, if not, 

to i:ossess an assessor's certificate; and, that the 

salary of the presidents of county boards in 

counties with a population in excess of 300,000 be 

$30,000, and in other counties $20,000; and, 

12. That the salaries of part-time members of county 

boards of taxation be raised by $3,000; and, 

that the salaries of secretaries to the county 

boards be fixed at $15,000 for counties with 

a population over 300,000, and $10,000 for other 

counties. 

The Senate Special Committee on Tax Appeals Procedure 

specifically recommends that legislation permitting the direct 

appeal of assessed valuations over $100,000 to the State level 

not be adopted by the Legislature. 
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DETAILED PRESENTATION OF 

RECOMMENDATIONS WITH SUPPORTING EVIDENCE 

RECOMMENDATION #1 - That the Division of Tax Appeals in the Department 

of the Treasury be abolished and that all its powers, juris­

diction and employees be transferred to a tax court. 

The Senate Special Corcunittee concludes that the Division of 

Tax Appeals is structurally inadequate to serve as the State agency 

with the principal responsibility for adjudicating tax appeals. The 

Division of ~ax Appeals, as presently constituted, staffed and 

funded, is incapable of meetingthedemands placed upon it in an era 

o f escalating New Jersey property values and local tax rates by an 

i ncreasingly complex tax structure, and by the expectation of 

taxpayers for efficient and equitable treatment under the laws of 

this State relating to taxation. Furthermore, while the present 

funding .and staffing situation which prevails in the Division of 

Tax Appeals is deplorable, the Special Corrunittee considers it 

imprudent for the State to devote more money and staff to an agency 

which is not structured in a manner that will allow it to effectively 

r espond to its responsibilities. ~ The evidence presented in this 

section will conclusively demonstrate that New Jersey can no longer 

a fford a State tax appeals procedure which is staffed with part-

time judges and which does not possess the capability of formulating 

an overvie\v of the ·tax appeals procedure of the State. 

A.· THE DIVISION OF TAX APPEALS: HISTORY AND STRUCTURE 

For the information of the general reader, the Division of Tax 

Appeal s, created pursuant to chapter 2 of Title 54 of the Revised 
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Statutes, is a quasi-judicial body located in the Department of 
• 

the Treasury in the Executive branch of government. The division 

is composed of a board of 7 judges, appointed by the Governor, with 

the advice and consent of the Senate, for ter.rns of 5 years. The 

Governor designates one of the judges to serve as presiding judge. 

·No more than 4 of the judges may belong to the same political 

party. At least 4 of the 7 judges are required to be attorneys-

at-law of the State of New Jersey of at least 10 years .standing, 

and are chosen because of their special qualifications, knowledge 

and experience in matters concerning the valuation and taxation of 

property, particularly of real property. At the present time, all 

7 judges are attorneys·-at-law. The judges are part-time office 

holders, and are required by statute to devote to their office 

only such time as shall be required for efficient performance. 

The salaries of the judges are fixed by statute at $17,000 for each 

judge, except the presiding judge, whose salary is $18,000. These 

salaries have not been changed since 1966. In addition to their 

salaries, the judges are reimbursed for necessary expe_nses. 

The Division of Tax Appeals is an appellate body only, and 

possesses no administrative responsibilities. It receives appeals 

by taxpayers and taxing districts from local assessments, railroad 

assessments levied by the State, State corporation and business 

taxes, public utility gross receipts and franchise taxes, State 

sales and use taxes, the gross income tax, a_nd all other taxes 
\ 

levied by the State, wi~h the exception of transfer inheritance 

taxes. The division also hears appeals by taxing districts from 

the schoo~- aid equalization tables and county equalization tables. 

The basic structure of the Division of Tax Appeals has remained 

the same since 1931. At that time, the State made a fundamental 
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decision to separate the administrative and adjudicat~1--y aspects 

of taxation, and the State Board of .Taxes and Assessment was 

abolished. A new _ Stat~ ·Tax De~artment, later to become the 

Divi~iori of Taxation in . the .Department of the Treasury, was 

established ·possessing administrative responsibilities relating 

to taxation, and a State Board of Tax Appeals was created with re­

sponsibilities relating solely to tax appeals (P.L. 1931, c.100). 

The State Board of Tax Appeals was later transferred to the 

Department of the ·. Treasury, and constituted the Division of Tax 

Appeals (P.L. 1944, c. 112 and P.L. ,1948, c. 92). Despite these 

changes in name, the responsibilities of the agency have remained 

virtually the same since 1931, with ~he exception of the addition 

of appeals from such new State taxes ·as have been enacted during 

the last 46 years. The only major structural change since 1931, 

has been an increase in the number of part-time judges from 5 to 7, 

and an increase from 2 to 4 in the nurnbe.r of these judges required 

to be attorneys. 

The reason that a State tax appeals procedure created in 1931 

remains virtually unchanged in the 1970's is not that it has continued 

to meet the present-day needs of New Jersey, but that no State 

commitment to an efficient, modern and equitable tax appeals procedure 

has yet emerged. The absence of this com,mitment is demonstrated 

by a review of the following table showing the budgetary history of 

the Division of Tax Appeals in recent years, and the increased 

burdens placed upon the division in this period: 
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Fiscal 
Year 

1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 

1. 

. -

BUDGET INFORMATION FOR DIVISION OF TAX APPEALS 

Appeals 
Filed 

Appeals 
Pending1 

3,256 not available 
3,737 not available 
4,294 not available 
4,710 4,112 
5,521 5,786 
4,822 6,682 
5,320 8,219 
6,095 11,008 
7,287 13,475 

11,413 17,428 
13,500 18,755 

(estimate)(estimate) 

Division 
Budget 

$226,581 
271,529 
266,224 
262,147 
284,182 
343,018 
320,940 
353,522 
379,399 
360,597 
377,481 

Judges 
Salaries 

$120,000 
120,000 
120,000 
120,000 
120,000 
120,000 
120,000 
120,000 
120,000 
120,000 
120,000 

Other 2 

$106,581 
151,529 
146,224 
142,147 
164,182 
223,018 
200,940 
233,522 
259,399 
240,597 
257,481 

Includes appeals filed and not closed during previous 
fiscal years, but not appeals filed during the current 
fiscal year. 
Represents the division budget minus the judges' salaries • 

The workload of the Division of Tax Appeals has reached crisis 

proportions. The number of tax appeals filed with the division has 

increased from 3,256 in fiscal year 1967, to 13,500 estimated f9r 

fiscal year 1977. The percentage of increase has been 318% over 

10 fiscal years. The number of appeals pending from previous fiscal 

years has increased from 4,112 in fiscal year 1970, to 18,775 

estimated for fiscal year 1977 • . The percentage of increase over those 

7 fiscal years .has been 356%. 

On the other hand, the budget of the Division of Tax Appeals 

has increased from $226,581 for fiscal year 1967, to $377,481 for 

fiscal year 1977. The percentage of increase in the budget over this 

period has been only 63%. When the salaries of the part-time judges, 

which are fixed by statute, are excluded, the budget has increased 

from $106,581 for fiscal year 1967, to $257,481 for fiscal year 

1977, or a percentage of increase of 141%. In 1967, the division 

consisted of 20 employees including the 7 judges~ in 1977, the 
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d .i.,j ision still consists of 20 employe es, including the 7 jud;J es. Of 

t.h 2 13 ernployees who are not judges, 12 are secretaries and clerks. 

The only professional staff in the division is the ad~inistrative 

secretary. 

This history of under-funding and under-staffing has produced 

a situation where it is estimated that on February 1, 1977, the 

Division of Tax Appeals possessed a backlog of some 28,000 

appeals. Some of the appeals in this backlog date from 1972 and 

1973. In other words, some appeals are waiting 4 or 5 years to 

be resolved. 'l'he average length ·of time for an appeal to be resolved 

after being filed with the division is 2 years. The following shows a 

b r eakdown of appeals pending on February 1, 1977, according to the 

year filed: 

1976 1975 1974 1973 1972 Total 

13,500(e~tirnated) 9,422 4,118 923 25 27,988 

It should be noted that the Division of Tax Appeals, within the 

limits of its budgetary and personnel capabilities, has attempted 

. . . ' to respond to the massive influx of new appeals in recent years, and 

to the resultant backlog, by adopting certain administrative changes 

to more expeditiously handle and dispose of the appeals being filed. 

The judges of the division are currently hearing and disposing of 

appeals at a much increased rate. In testimony from certain 

j udges and the administrative secretary of the division, the Special 

Corrunittee was informed that each of the 'part-time' judges devotes 

from 30 and 40 hours a week to his duties.. The data in the following 

tables compiled from the judges' calendars for the years 1975 and 

1 916, demonstrate that the average annual appeals calendar for a judge 
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is about 2,000 cases. While almost 60% of these calendared cases 

\'.re re adjourned, and a significant number were dismissed, withdrawn 

or settled out of court, the burden of cases is enormous. The 

average judge tried 167 cases per year during 1975 and 1976, which 

amounts to a case every 2.2 days. Since the judges were required to 

submit a written opinion on each case tried, a significant amount of 

time outside the courtroom was devoted to reading briefs and writing 

decisions. The division provided the judges with no personal 

secretaries or law clerks to ass_ist them in these duties, although 

the judges do receive some compensation for using their private 

secretaries for these purposes. 
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'·. -...... ,_ '\ . Ca1Qnc.1ar rrricd Settled2 drawn journed Pros . fra;'Tl f ilc . - _,,;,. .. - ~. 

,T?-'!l. l 9-;i7.J f3°19" 59 '265' 39 so·s· 11 23 
I\"'b. 1975 1,498 248 297 79 867 7 27 
I-.Iarch 1975 1,010 39 224 98 618 31 18 
l i.pril 1975 1,222 88 318 114 690 12 1 '61 
£·~2.iy 1975 1,337 100 208 106 ' 914 9 131 
\..Tune 1975 1,155 64 224 70 780 17 205 
iJuly 1975 1,046 101 266 21 634 24 76 
Au9. . 1975 89 13 9 3 64 0 lS-2 
Sept . • 1975 327 23 91 11 191 11 43 
0:2t. 1975 748 52 128 34 517 17 119 
Nov. J.975 536 64 175 46 231 20 54 
Dec. 1975 1,135 79 221 104 717 14 106 
rrotal 1975 10,982 930 2,426 725 6,728 173 1,145 

1976 Appeals Calendar 
·--·-----· . . . . . - .. ·-·--····--· ...... ---~---- .. . . .. . . u ------

DismisscdJ Stipulated · 
Cases Casesl With-3 J\d ·jour-4 Lack of or \vi th·-

Month on Cal- Tried Settled2 drawn ne~ Prosecu- drawn from 
endar ti on Files 

Jan. 1976 1,578 102 242 210 1,009 15 55 
Feb. 1976 928 40 302 106 478 · 2 . 52 
March 1976 l,997 50 829 64 · l,03?. 2/. 253 
/\pril 1976 1,495 85 286 108 994 22 307 
M;:\y 1976 2,439 123 1,079 146 1,074 17 104 
June 1976 1,433 88 412 102 809 22 103 
July 1976 745 85 145 66 445 4 57 
Aug. 1976 669 167 31 85 382 4 32 
Sept. 1976 1,076 46 169 81 777 3 92 
O·:~ t. 1976 1,683 262 92 33 1,286 10 17 
No,;. 1976 1,312 171 415 61 647 18 74 
n .~c. l 97G 785 87 142 42 !i08 6 . 1/.8 ___ .. --- ---
'I.' o t c: ~ l l g 7 G l G , J. 4 0 1,306 '1·, 144 1,104 9,fl41 J.tl:; l,2711-

. · ~-----



1. Cases actually tried by a judge afte r being placed on a judge's 
calendar. 

2. Cases settled between the parties to the case after being placed 
on a judge's calendar. These cases were not actually tried. 

3. Cases withdrawn by the appellant after being placed on a judge's 
calendar. 

4. Cases adjouned by the judge after being placed on a judge's 
calendar. These cases may have been adjourned for a variety of 
reasons, and may have reappeared on the calendar later in the year. 

5. Cases dismissed by the judge because of a · lack of grounds for 
prosecution, after they were placed on the judge's calendar. 

6. Cases stipulated or settled between the parties, o!:" withdrawn 
by the appellant, before being placed on the judge's calendar. 

Data on Workload of Judges 1975-1976 

Dis-
missed 
Lack of 

Cases 9n Cases With- Ad- Prose-
Judqe Calendar Tried Sett.led drawn' journe?- cntion 

Pres. 
Judge A.M .. Lario 1,195 160 299 87 620 29 

c .. w. Convery 5,044 356 1,172 297 3,190 20 
P. E . Doherty 3,073 370 759 278 · l,600 69 

J. t;' 
.&. • Evers 2,527 243 744 155 1,426 8 

J. A. Mott 3,713 471 5S9 200 2,400 53 
c. F. Savino 8,850 560 2,327 602 5,262 101 

I. .M. Stanziale 3,375 177 863 246 2,137 51 
Average 
Per Y8ar 1,984 167 474 133 1,188 22 
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Upon review of the data contained in these tables, several 

elements stand out which the Special Corn.~ittee feels should be 

brought to the attention of the Legislature. The fi r .st is the 

extraordinarily high percentage of cases which \·;ere adjou:r-ned 

aft'er being placed on the judges' calendars • . · Over the t·wo year 

period, approximately 60% of the cases calendared were adjourned. 

When adjournments ·are combined with all other cases disposed of 

in some manner other than being tried, the Division of Tax Appeals . 

had to c.alendar approximately 12 cases in order to get 1 tried by 

a judge. The Special Cornrnittee understands that many of these 

adjournments were granted for legitimate reasons. Still, such 

an extraordinary rate of adjounm,:mt is cause for alarm, consider­

ing the ·impact of delay in the adjudication of appeals upon the 

fiscal well-being .of New Jersey municipalities. The Special 

Cornrnittee has received testimony that many of these adjournments 

were granted either because of scheduling difficulties within 

the Division of Tax Appeals, or for minor or capricious causes. 

The Special Conunittee is, therefore, making certain specific . 

reconunendations with regard to adjournments under recommendation 

#5 below. 

The second element which the Special Committee believes to be 

noteworthy is the obvious uneven distribution among the 7 judges 

of the division caseload. The Special Committee was informed by 

t hose judges who testified at the public hearings that the 

d i fferenc es in caseload among the judges were the result of both 

the p ersonal circumstances of the judges and the region -of the 

State i n which t he various j udges sat. The number of appeals filed 

with t h e Divisi on o f r.rax Appe als varies considerably from one region 
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of the State to another. \Vhile the Special. Corrunittee does question · 

the wisdom of assigning any one judge to a particular region of the 

State on any permanent basis, the geographic differences in case-
I 

load are understandable, and to some extent, acceptable. The 

personal circumstances which lead to such differences are not, 

however, quite so acceptable. R.So 54:2-8 requires each of the 

judges within the Division of Tax Appeals to "devote such time as 

shall be required for the efficient performance of the duties of 

office." Obviously, some judges are devoting much more time than 

others. The time which each judge does devote appears to vary 

according to the demands of his professional law career, and 

accor ding to the personal and domestic circumstances of the judge. 

Those judges who carried the greatest caseload during the two year 

period were those who were retired from the legal profession, and 

those whose children were no longer at home. The Special Com-

mittee does not believe that the State of New Jersey can real-

istically require a lawyer with a full-time practice and with 

children to support, to devote the time and energy to his State 

duties which those duties require. The Special Committee under-

stands quite well that each part-time judge will, necessarily,find 

himself able to make a different _degree of sacrifice in the 

performance of the duties of office. However, there exists a 

considerable gap betwee~ what the statute requires and what many 

of the part-time judges of the division ~re able to give, for a 

28,000 appeal backlog certainly indicates that the duties of the 

division are not being efficiently performed. 

The third element to be noted is that about 3 times as 

many appeals were settled after appearing on the judges' calendars 

as were adjudicated by the judges. The Special Committee re~eived 
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conflicting testimony in this regard. Municipal assessors and 

attorneys have conununicated to the m~mbers of the Special 

Committee their exp~rience that in many instances these settlem~nts 

or compromises were reached at the strong suggestion of the judge 

who would have heard the case if it carne to trial. As might be 

expected, municipal officials view any such forced compromise as 

harmful to their interests, since a settlement must by its nature 

result _in a lowering of the original municipal assessment. 

However, both Judge Evers and Judge Savino testified before the 

Special Committee at the public hearings that it was not their 

personal .practice to suggest such settlements, and that they 

did not believe that such was the prevalent practice of any 

of the judges of the division. 

Since the Special Committee was unable to establish in :its 

public hearings whether or not such practices were, in fact, 

prevalent, the Special Cormnittee will limit itself in this 

report to the following observations. First, it would not be at 

all surprising, considering the tremendous backlog of appeals in 

the division, the lack of sufficient time for judges to read and 

digest materials presented by parties to an appeal, the absence 

of any professional staff to assist the judges in preparing 

for cases or in arriving at independent judgments based upon 

the merits of the assessment, and the intolerable conditions 

under which the judges have been forced to function in preppring 

and trying cases, that the judges might press to have appeals 

settled without the necessity of ~ hearing. 

Second, it may be that, in the absence of sufficient prepa­

ration time for the judges, or of adequate professional assessment 

expertise at their disposal to allow the judges to establish 
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either to rely on the tax expertise of municipal assessors or on the 

expertise of the tax experts and attorneys the appel.ants hire to 

present their cases; or to ·attempt to get the two parties to the 

various appeals to settle without trying the case. In other words, 

a high ratio of settlements to cases tried may be the product of 

the judges' general unwillingness to accept the tax expertise of 

the parties to the appeal, and of their lack of professional staff 

to furnish them with independent tax expertiseo 

Third, it is obvious from a review of the differences in over-

all statistics for the two calendar years that the Division of Tax 

Appeals has been attempting to calendar and dispose of more cases 

in order to reduce the growth of its backlog. - However, the data 

would tend to suggest that the price the .division may be paying to 

achieve this goal is a higher ratio of cases settled to cases tried. 

In 1975, 10,982 appeals were placed on the judges' calendars. Of 

these appeals, 930 were actually tried, while 2,426 were settled. 

This is a ratio of 2.60 appeals settled to every 1 appeal tried. 

In 1976, 16,140 appeals were placed on the judges' calendars. Of 

these appeals, 1,306 were actually tried, while 4,144 were settled. 

This is a ratio of 3.17 appeals settled to every 1 appeal tried. 

The evidence presented so far speaks eloquently to the need 

for a fundamental reform of the tax appeals procedure at the State 

level. The current funding and staffing levels of the Division of 

Tax Appeals make it virt~ally impossible for the division to dispose 

of the appeals filed with it, let alone to formulate any type of 

overvie~v of the tax appeals system in the State. The evidence 

strongly suggests that a board of part-time judges, who devote as 

much time to their duties as their personal circumstances reason-
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ably allow, is no longer an adequate me7ins through which the Statf2 

may adjudicate tax appeals. The situation has reached the point 

at which the State can no longer afford to tolerate such a situation. 

B. IMPACT OF TAX APPEALS ON LOCAL FINANCES 

Perhaps the most intolerable · cons~quence of the situation pre-

vailing in the Division of Tax Appeals is its effect on the financial 

stability of New Jersey' municipalities. The Senate Special Committee 

received statement after statement concerninq the profound impact 

of the enormous division backlog on municipalities of the State. 

Mr. Robert A. Gladstone, of the law firm of Warren, Goldberg and 

Berman, which acts as municipal attorney for the To·wnship of East 

Windsor, spoke most forcefully to this situation when he stated 

to the Spec.l.al Comuti ttee that : '' ••• municipalities with 

a relatively small number of very large taxpayers can be financially 

crippled when hearings and decisions are delayed within the Division 

of Tax Appeals. Unfortunately, I have personally observed that 

Division of Tax Appeals personnel have become increasingly overwhelmed 

by a staggering quantity of work over the last several years. This 

condition has led, inevitably, to a backlog which continues to extend 

the number of years between appeal · and resolution in the Division." 

Mr. Gladstone went on to cite a specific instance of the delay 

of resolution of an appeal which had serious consequences for the 

Township of East Windsor: 

The senior citizen housing development, known as 
Meadow Lakes, was placed on the books as a ratable 
in 1966 at a value of $2,781,000, which was aopealed. 
After four years spent going up to the Supreme Court 
and down again, and after five more years within the 
Division of Tax Appeals, the case was finally a~cided 
in 1975. During the intervening years the property's 
asse ssment vmnt through two reevaluations and rose 
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to $15,484,100. Meadow Lakes paid its full taxes 
to the municipality each year. wben the case was 
finally decided, ten tax years were involved, multi­
plying a serious loss to the municipality ten-fold. 
Projections indicated a possible return of tax 
dollars to Meadow Lakes in the amount of $1,650,000. 
Fortunately, the case was settled by the parties. 
Nevertheless, the municipality was required to repay 
$931,448 to Meadow Lakes. The loss could not be 
absorbed by the Township from current funds, so 
bonds were issued to meet the obligation. 

The Special Commit~ee received other testimony reciting 

such "horror" stories. For example, the Borough of Collingswood 

lost an appeal on a large apartment complex and was required to 

issue debt obligations in the amount of $335,000 to refund taxes 

paid,plus interest. One of the most eloquent appeals to the Special 

Committee for legislative action in this regard was submitted by 

Mayor Richard A. Nest of the Borough of Fort Lee. Mayor Nest 

asked the Special Committee to consider the disastrous situation 

his municipality could face in the near future given the backlog 

in the division, if Fort Lee were to be required to refund taxes 

with 3 or 4 years interest to appellants. He stated: "In 1973 

we experienced a total of $29,450,000 of ratables on appeal, and 

still pending before the State Division. This figure has grown, 

like a cancer, to $226,200,000 in 1976. Our total ratables for 

the year 1976 were only $438,751,000. I do not need to tell you 

learned Senators of the profound effect the foregoing facts could 

have on the Borough's tax levels." 

Such municipalities as Fort Lee and East Windsor are currently 

undergoing extraordinary hardships in this regard,. partially as a 

result of legislation which was adopted in 1975 (P.L.1975,c.361), 

which required taxpayers to pay 90% of their taxes upon appeal, 

and required municipalities to refund taxes paid on successful 

- 26 -



-~---- -- -- ---

appeals at 8% interest per annum. Yet, such statutory req~ire­

ments are entirely reasonable. A 90% payment require::nent 

allows a municipality which has one o r two large taxpayers, to 

continue to :)per ate, while levyi~g a reasonable tax rate upon 

other municipal residents, during that period 1n which a large 

appeal is being resolved. The 8% per annum interest requirement 

is equal to that which delinquent taxpayers are required to pay 

on the first $1,000 of delinquency, and is lower than the 12% 

interest which taxpayers are required to pay · on the arnom:it of a 

delinquency over $1,000. What is not reasonable here is the 

28,000 appeals backlog in the Division of Tax Appeals which 

delays the resolution of appeals for 3 or 4 years, and a 60% 

adjou r nment rate for appeals calendared by the division. 

In li·ght of the seriousness of the impact of appeals' reso­

lution on the municipalities of the State, the Special Committee 

felt that a review of the decisions of the judges of the Division 

of Tax Appeals was imperative. An examination of the docket 

cards for appeals adjudicated in 1976, showed approximately 900 

judgments involving real property taxes in which at issue 

were the assessments as determined by the county boards 

of taxation on appeal. A sample was made of 450, or 500~ 

of these judgments. The sample revealed that of the 900 such 

judgments rendered by the division judges in 1976, 532, or 59%, 

resulted in a reduction of the assessment on the properties; 

124, or 14% resulted in an increase of the assessment; and, 244, 

or 27% resulted in an affirmation of the determination of the 

county board of taxation. The total assessed valuation of all 

properties represented in these 900 judgments was $702,695,376 

upon filing with the division. The total assessed valuation 
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of these 900 properties after jµdgment · by the division was 

$519,720,734, representing an overall reduction for all 

judgments of $182,974,642. The average assessed valuation 

for these 900 appeals adjudicated was $780,773 at the time the 

appeal was filed. After judgment, the average assessed valuation 

was $577,467. This represents an average reduction for each 

property of $203,306, or 26% of the assessed valuation of the 

property. These figures include all 900 appeals on which judgments 

were made, including increases and affirmations, and not simply 

the 532 appeals on which reductions were granted. 

The 532 reductions granted resulted in a total of $188,196,436 

in reduced assessed valuation. The total tax at the State-wide 

rate of 4.32 per $100 on the $415,371,045 in assessed valuation 

of these 532 appeals would have been $17,944,029. With the 9D°fe 

prepayment requirement, $16,149,626 of these taxes would have 

been prepaid, leaving 10% of the taxes unpaid. The tax to be 

refunded to the successful appellants, again based on the 4.32 

State-wide rate of 4.32 per $100, would have been $6,335,683 

($8,130,086 tax refund minus $1,794,403 unpaid). If these ap­

peals took an average of three years to resolve, the interest 

at 8% per annum paid by municipalities to these successful ap­

pellants would have been$1,520,562. The total amount of refunded 

taxes and interest paid by municipalities to successful appellants 

would have been $71856,245. 

This estimate is, of course, an extremely conservative one. 

The municipalities for which appeals were adjudicated during 1976, 

were for the most part municipalities with tax rates above the 

State-wide rate. 
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were in addition to reductions which had previously been granted 

by the .county boards of taxation when the appeals were heard at 

that level. The amount to be refunded, and the interest to be 

paid, by a municipality to a successful appellant would be based 

on the difference between the original municipal assessment and 

the assessment after judgment by the Division of Tax Appeals. 

The figures utilized here represent orily the difference between 

the assessment after the county board of taxation determination 

a nd t h e assessment a.ft e r t he divi s ion's judgment. 

It should also be pointed out that the impact of this 

$7,856,245 in total refunded tax and interest would not be 

distribu ted equally among the various municipalities of the 

State, but would impact directly on only certain municipalities. 

In other words, these figures do not reflect the intensity 

of the effect of division judgments on municipalities, but only 

the general magnitude. of the effect. It should also be recalled 

from the previous discussion that almost three times as many 

appeals are settled after being calendared by the division than 

are ever tried. These settlements by their very nature must 

r esult in reduced municipal assessments. 

It might very well be suggested that the prudent municipality 

would set aside taxes paid by an appealing taxpayer in an interest 

b e aring account in order to prevent the type of fiscal hardships 

encountered in the examples cited above. It might be argued that 

t he State should require this in the interest of forestalling 

local fiscal calamities. However, the Special Committee finds 

little jus tice in r e quiring the other taxpayers of a municipality 
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to pay a higher tax rate to support necessary local 

services, in order to guarantee against an eventuality which 

may, indeed, not occur. Moreover, the municipality would 

never know in advance the amount required to guarantee against 

such an appeal. The r~maining taxpayers of the municipality 

would have just grounds for protesting any amount so budgeted , · 

however fiscally prudent such an action might prove to be. 

The Special Committee discerned, from testimony and other 

co:nrnunications it received from municipal assessors and municipal 

elected officials, considerable suspicion concerning the manner 

in which the judges of the Division of Tax Appeals regarded the 

position of the municipality in tax appeals proceedings, and 
' 

concerning the objectivity of the judges' rulings. The Special 

Committee realizes that a certain degree of resentment is 

inevitably present whenever one level of government exercises 

the power to overrule the activities and determinations of another 

level of government. However, the Special Committee also sees how 

a 59% reduction rate in judgments and a 26% average reduction per 

appeal might give municipal officials the impression that the 

division judges were not exercising their powers in an equitable 

manner. Indeed, the Special Committee found that rate of reductions 

granted by county boards of taxation on appeals at that level during 

the 1976 tax year was only 53%. The 59% reduction rate at the State 

level is startling in comparison, since the county boards hear 

far more small residential appeals, and reportedly, are 

more empathetic to these residential appelants. The 

Special Committee does not, of course, question the integrity 
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T"b. c Sp ·:.:'c~ial Co~rnnittee, indeed, c.1 ·.)e.:; rt~·~ ·.,.,-_is t1 to rr.i.i:::;::;.C.icr-1 '.:.l.·"' ·· 

!.-ectitudc of the individual judqments of th ~~ c1ivi . .si0n. Suc·n 

an interrogation would involve an exanination of each decision 

rendered. by each judge of the division over the last s9veral yea:::-s. 

The S_pc>.~ial Cammi ttee does not \vi sh t~ imply that ji.irJgr:tents shu•ild 

be rendered based upon some "quota s ystem," or that each individ:..:;;il 

tax appellant does not possess the right to have his app-:::al 

adjudicated upon its merits, regardless of the number of oth0~ 

reductions granted by the judges, or of the irnmf~di at e iIT'.p~ct of 

th .~1t df>p2al o n the mur:icipali ty f!:"<~'rn ~ .. iflich i t or i ~1L1.='-7- ..:: d. I".": 

fact, t he Special Co1wni ttee would wi2~1 to af'su~ "? t~-.d:~. ::>.~j' T:c. ~- : 

appeals adjudi.ca t oryi agency would not: b e in f luenc(=:S. b":/ SG.C~ 

factors. However , it is mandatory t~at the Legis lature and 

Governor receive the data with w1:.ich they can review the 

cumulative effects of the assessment standards applied in these 

individual case decisions on the fiscal structure of local 

government. Without the compilation of such data by the judges, 

the Legislature and Governor, themselves, are denied the sub-

stantive basis for addiessing the legitimate concerns of munici-

pal cfficials in this a rea . 

C. 'l'EE CHARACI1E ~~ AND E:NV IEO.NMENT OF THE Tl\X APPEALS PL<.O~ESS 

Of particular C·:)ncern to the Special Committee, both in 

it0 investigation of the existing State tax appeals procedure 

and in its considera·.: ion of recommendations for the Legislat1..Ire, 

w 2.s the character and environment of th0 tax appeals process in 

th ~~ Sta te:~ . 'i'ltt:) Special Cornmi-t-1.~. 1 =-- !7~ would i. nc 11 ~. de enrJCI~ thi:~ tc~-:.:--: 

th~) .::..;.:-. ~~ : .. ;-me nts ~)f tb ·.:- L.::..tz ap_;,)()dl ~.; P -~~Y::: ~-~· s -::; 1:1h .i. ~: ·h a:::-~ · , f r .1·~.- u .. · 
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most part, determined by factors outside of the structure of th~ 

Division of Tax Appeals itself, or even .of the tax appeals pro­

cedure as a whole. Specifically, the Special Committee wished 

to establish what types of appellants were utilizing the procedure, 

and what degree of concentration prevailed among the attorneys 

representing these appellants. Such factors would be determined 

more by the resources at the disposal of taxpayers, by local assess­

ment practices and by the characteristics of the State market for 

legal services, than by the structure of the Division of Tax Appeals. 

However, such outside factors are. extremely important for 

evaluating the existing tax appeals structure, and for taking 

appropriate legislative actions. One of the most persistent 

criticisms of governmental regulatory agencies today is the de­

gree to which such agencies tend to f ·all prey to the very groups 

and professions which the agencies are required to regulate. While 

the Division of Tax Appeals is not a regulatory agency as such, 

it is still pertinent to ask to what degree the division interacts 

heavily with certain "client groups," and to make some observations 

concerning the possible consequences of such interaction. Thus, 

while the Special Committee finds no evidence which would in any 

way tend to impugn the integrity of the judges of the Division 

of Tax Appeals, or the rectitude of their judgments, the Special 

Committee does express considerable concern about the atmosphere 

and environment within which the judges' individual decisions are 

being made. 

The Special Committee found in its questioning of witnesses 

at the public hearings that some discontinuity exists between the 
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d ssessm: ~nt s tanc:Llrds u t. i l i z 0d by muni c i pa l as .s~ ssors in ·1dL.:.a t in.;J 

properties, and the standards utilized by the judges of th~ Division 

of Tax Appeals in adjudicating appeals on these properties. One 

such area of disa9reement, which appears to have resulted in rather 

large reductions in the original valuations given by municipal 

assessors, is the problem of whether apartment housing complexes are 

to be assessed on the basis of replacement co~ts.as are industrial 

·properties. or on the basis of income production. The Special 

Committee does not intend to attempt to recorrunend the adoption of 

any specific assessment standards. What the Special Committee does 

find, however, is that the Division of Tax Appeals does not appear 

to conunand either the respect for its judgments, or the acceptance 

of the object~vity of the standards it utilizes, necessary to 

resolve these assessment standard disputes. 

On the other hand, the Special Committee also finds that the 

location of the Division of Tax Appeals in the Department of the 

Treasury does little to inspire taxpayer confidence in the objec­

tivity of its judgments. The Deparment · of the Treasury is, of 

course, the State department which is charged with the administration 

of revenue-raising legislation, and therefore, to a considerable 

degree, with assuring that State revenues meet the projections of 

the Governor and Legislature. The average taxpayer, aware of 

these departmental responsibilities, cannot help but wonder whether 

his appeal from a State tax will be treated impartially by the 

Division of Tax Appeals. 

The Special Cammi ttee did establ-ish some evidence concerning 

the type of taxpayer actively utilizing the tax appeals procedt:r~ · 

a t the S tate level. The table Appeals to County Boards of Taxat i~n 
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(1 9 76 t ax yea r ), which follows, allows the reader to c9mpa~e charac­

teristics of tax appeals filed at the county board of taxation 

level with those of tax appeals filed at the State Division of Tax 

Appeals level, and to make certain gene ralizations based upon those 

comparisons. The figures compiled in the table are b~sed upon 

data received from the county boards of taxation for the 1976 tax·· 

year. The figures received from the county boards were in some 

instances incomplete, and the Special Committee was required to 

estimate these figures on the basis of partial returns, and upon 

figures received from counties with similar demographic and geo­

graphic characteristics. The figures do not include, in most cases, 

municipal appeals or appeals from added or omitted assessments. 

In spite of these deficiencies, the figures should be accurate 

enough for general comparative purposes, but should not be viewed 

as necessarily contradicting estimates of the number of appeals 

filed with the Division of Tax Appeals, since such estimates would 

be for the 1976-1977 fiscal year and would include municipal appeals 

and appeals from added or omitted assessments. 

The tax appeals procedure at the State level is utilized far 

mor e a ctively by large commercial property owners, than is the 

tax appeals procedure at the county level. In 1976, 43,348 appeals 

were filed with the county boards of taxation. Of these, 23,645, 

or 55% we re class II residential property appeals. Class IV 
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1/ 
APPEALS TO CO~"TY BOARDS OF TAXATIO:-? (1976 TAX YEAR)-

-.. .... -" ·---- ..... u .... - ~~,-= P.PPEALS STA'l'E S'l'NIT·:====== ·s.1m;;~ 

COUN'r'Y /\.PPl::,\LS 
---·-~ --·· · _I~_l . .!:rD 

1\t ldnt :i. c 
D0rgcn 
Dur J. ilHJ ton 
Camden 
C.1p0 Ma y 
ClUnbcrl and 
E :,. scx 
Gloucest e r 
Hudson 
Hunter don 
M~rccr 

Middlesex 
Monmouth 

1 Morri!l 
Occ.:in 

W P.:i~!laic 
l ·l Salem 

1 Somcr!.lct 
su~sex 

Union 
w.:iri·cn 

TOTALS 

/I '_)()l 

J, :;c;G 
:JJ(l 

s,~a2 
1, 51J 

t, l\G 
4, 773 
2,~G3 
2,583 

450* 
974 

1,479 
2,060 
3,210* 
3,161 
2,2'10 

392 
1)24 

1,321 
1,354 
1,320* 

43, Jt,8 

CLASS II CLASS IV ASSESSED APPEALED CLASS II CI.AS:3 IV /\Pf'EJ\LS 
RESIDENTIAL COMMERCIAL' VALUATION REDUCTIONS ASSESSMENTS TO RESIDEl~'l'IAL COMMEHTCIJ\L OVER 
APPEM,S APPEALS OVER $100, 000 GR.M."TED AFFIRMED STATE APPEALS l\PPE]\J~·~; ____ ~oo I 000 

934 
2,550 

529 
4,004 

921 
150* 

2,973 
745 

1,062 
150* 
730* 

_625 
1,136 
2,266* 

965 
l,411 

137 
625 

. 515 
702 
515* 

23,645 

313 
l,016 

140 
665 
129 

45* 
980 
164 

1,579 
SO* 

200* 
353 
335 
402* 
262 
392 

37 
1CJ9 

53 
547 

---2.Q.* 

7 ,911 

183 
721 
166 
467 
105 

45 
1,464 

101 
847 

45* 
143 
357 
262 
216* 
340 
455 

22 
96 
64 

451 
--12,* 

6,695 

1,356 
432 
484 

3,296 
974 
412 

3,387 
1,624 
1,401 

410* 
684 -
641 

1,356 
1,500* 
1,393 
l, 560 

349 
617 
276 
650 
275* 

23,077 

622 
1,537 

148 
1,561 

506 
121 

1 , 386 
390 
821 
120* 
290 
750 
511 
600* 

1,315 
600 
41 

103 
5'10 
507 
2.1.Q* 

13,097 

482 
493 
168 
352 
208 

- 25 
2,500 

68 
939 

25* 
174 
454 
934 
260* 
500 
594 

25* 
357 
205 
409 

__£?.* 

9, 277 

380 
106 
102 
223 
17 
18* 

1,107 
9 

331 
18* 
78 . 
38 

270 
162* 
200 
286 
18* 
35 
10 
52 

__.!..§* 

3,566 

:n 
30'/ 

'10 
67 
24 

.'j* 

963 
29 

510 
5* 

96 
193 
419 

53* 
75 

193 
5* 

3/.2 
9 

325 
--2.* 
3,682 

3!) 

.JU-1 
49 

1211-
23 

6 
070 

37 
411 
19 
92 

221 
214 

87 
124 
300* 

6* 
·1 (, 
~!.I. 

30i3 
:>l 

3,39~ 

* Data not received from county board. Number given represents an estimata based upon partial data received, and 
upon figures received from counties with similar demographic and geographic characteristics • 

.!/ Does not include, in mozt cases, municipu.l appeals or appeals for added or omitted a!lscssmcnts. 
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commercial property appeals amounted to 7,911, or 18%. Of the 

9,277 appeals later taken to the State, 3,566, or 38%, were class 

I .I residential property appeals, while class IV commercial property 

appeals to the State amounted to 3 ,·682, or 40%. Obviously, com­

mercial property owners find it necessary, or are more able and 

willing, to fully utilize every step of the tax appeals procedure 

than are residential property owners. The percentage of commercial 

property tax appeals filed with the county boards which were subse­

quently taken to the State Division of Tax Appeals was 47%. The 

percentage of residential property tax appeals taken to the State 

was only 15%. 

Appeals to the county boards of taxation for which the assessed 

valuation of the property appealed was $100,000 or more, numbered 

6,695, or 15% of all appeals to the county boards. Appeals to the 

State Division of Tax Appeals for which the assessed valuation was 

$100,000 or more, numbered 3,398, or 37% of all appeals filed at 

the State level. The .percentage of county board appeals for which 

the assessed valuation was $100,000 or more, which were subsequently 

appealed to the State, was 51%. The Special Committee believes that, 

after municipal appeals and added and omitted assessment appeals 

are added, the percentage of $100,000 or more appeals to the division 

would be about 40%. Here again, it is the property owner with a 

large assessed valuation who needs, or is able and willing, to 

fully utilize the tax appeals procedure at all levels. 

With respect to the character and atmosphere of the tax appeals 

procedure at the Stat·~ level, the Special Committee was also extremely 

concerned about the a,~gree of concentration among the legal firms 

representing tax appellants. In the course of its investigation, 

allegations came to the attention of the Special Committee of large 
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tax firms bringing appeals into the Division of Tax Appeals in 

"boxloa~s" ·on ~he filing .date for appeals, of :the solicitation by 

large tax firms of commercial· property owners to appeal assessments, 

and of favorable treatment for large tax firms by the division in 

scheduling their appeals. These allegations were denied at the 

public hearings both by witnesses representing the Division of Tax 

Appeals, and by witnesses representing various legal firms active 

in the field. 

The Special Committee, however, has received evidence demon­

strating an alarming degree of concentration among the law firms 

special izing in this area. Mayor Richard A. Nest of Fort Lee 

Borough has furnished statistics to the Special Committee showing 

that. in 1976 , one attorney represented 46% of all properties under 

appea l i n t he Bor ough, which amounted to almost 24% of the total 

ratables of the municipality. The Special Committee discovered 

that in 1976, 142 appeals were filed with the division from the 

City of Elizabeth for which the assessed valuation was over 

$100,000, and that 53, or37% of these over $100,000 appeals were 

represented by one law firm. The total assessed valuation for 

these 142 appeals was $153,175,900~ the 53 appeals represented 

by t he one law firm accounted for $70,867,500, or 46% of the total. 

The following table is based upon lists furnished by the county 

boards o f taxation of appeals taken to the State division for which 

the assesse d valuation was over $100, 000. The table amply demonstrates 

t he high degree of concentration among large firms in eight northern 

New J ersey countie s in the representation of large property tax 

appeals. 
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Six. Most Active Tax Firms in 

Eight Northern New Jersey Counties 

Appeals to State Division of over $100,000 in 1976 

Total Assessed Total Assessed Total Ap-
Valuation Total Valuation Rep- peals Repre-
Taxpayer Taxpayer resented by sented by 

County Appeals Appeals Six Firms % Six Firms % 
,.. 

Bergen $ 589,707,500 320 $ 267,052,100 45.3 94 29.4 

Hudson 427,799,900 385 217,781,250 40.9 157 40.8 
w 
co 

Middlesex 388,526,700 215 168,207,999 43.3 87 40.5 

Monmouth 204,096,800 204 .96,159,350 47.1 65 31.8 

Morris 136,370,100 87 67,068,404 49.l 41 47.1 

Sussex 31,647,500 21 22,606,500 71.4 4 19.0 

Union 367,113,300 293 184,397,700 50.2 140 47.8 

Warren 17,264,700 21 14,411,567 . 83.5 13 61.9 

Total $2,162,515,500 1,546 $1,037,684,870 48.0 601 38.9 



It should be noted t hat. the $ 2 ~ 16 2, 515, SOO in Ass t~SS ('d v .:tl u a ­

tion for taxpayer appeals was about 5.5 of the _total ratables of 

the eight counties, and that the $1,037,684,870 in assessed 

valuation represented by the six law firms - was about 2.6% Qf the 

total ratables of the e j_ght counties. 

It should be noted that in tcsti~o~y at the public hearing s 

the judges of the Division of Tax Appeals demonstrated little 

awareness of the degree of concentratio~ among la~ firms 

representing large tax appeals which is indicated by these 

charts. Even in response to specific question~ to this point, and 

to citations of certain preliminary evidence in this area compiled 

by Spec ial Committee staff, the judges exhibited little anxiety 

concerning the possible impact of law firm concentration upon 

the State tax appeals procedure. 

The following table shows the total appeals of over $100,000 

in assessed valuation represented by the most active law firm 

in the field. The table also shows the geographic concentration 

of this firm's activities. Tl1is law firm is located in Newark. 

and mos t of its appeals to the State are from Essex and neighboring 

nor thern counties. However, the firm does represent several 

l arge properties from the southern portion of the State. 
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County 

Atlantic 

Bergen 

Burlington 

Camden 

Cape May 

Cumberland 

Essex 

Gloucester 

Hudson 

Hunterdon 

Mercer 

Middlesex 

Monmouth 

Morris 

Ocean 

Passaic* 

Salem* 

Somerset 

Sussex 

Union 

Warren 

Total 

Most Active Tax Firm 

Appeals to State Over $100,000 

Total Taxpayer 
Appeals 

27 

320 

49 

167 

21 

6 

870 

37 

385 

13 

92 

215 

204 

87 

91 

46 

21 

293 

21 

2,965 

Firm's 

l 

36 

1 

8 

0 

2 

425 

0 

22 

1 

7 

41 

17 

26 

2 

8 

1 

93 

_7 

698 

Apoeals % 

3.7 

11.2 

2.0 

4.8 

o.o 

33.3 

48.8 

o.o 

5.7 

7.7 

7.6 

19.l 

8.3 

29.9 

2.2 

17.4 

4.8 

31.7 

33.3 

23.5 

*Information not received. Based upon the pattern of geographic 
distribution of the tax firm's appeals, Passaic appeals would 
probably rai.se the overall percentage somewhat, and Salem 
would probably lower the overall percentage somewhat. 
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The Special Committee believes that some basic questions are 

raised concerning the structure of the State tax appeals procedure 

by the heavy utilization of the tax appeals process by large 

commercial property owners, by the high degree of concentration 

of legal firms in the tax appeals field, and by the Special 

Committee's finding that the total assessed valuation of appeals 

filed for fiscal year 1977 will be between $6 and $7 billion, 

with the average appeal around $500,000. The Special Committee 

does not believe that 7 understaffed, overworked and underpaid 

part-time judges, with little Legislative and Executive review of 

the overall impact of their individual decisions, can reasonably be 

expected not to have their perspectives influenced · through continued 

exposure to the same attorneys representing the same types of ap­

pellants. If the past pattern of division judgments continues as re­

vealed in the sample of division judgments discussed above, the $6 or $7 · 

billion in assessed valuation for the 1976 appeals now pending in 

the division. backlog, will be reduced by approximately 26%, or 

$1.5 billion. While this reduction pattern may, or may not, be 

linked to the envirorunent within which appeals are being adjudi-

cated, the strong conjunction of these two factors tends to 

raise such . a suspicion. 

Thus, while such gross figures as those discussed above do 

not demonstrate that the Division of Tax Appeals has 

been "captured" by those appellants and attorneys who most actively 

utilize it, the Special Committee believes that the structure of 

the division is such that the danger of this occurring is quite 

high. 
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D. SUt-LllvtARY 

In light of the foregoing discussion and evidence, the 

Special Committee recommends that the Division of Tax Appcdls 

be abolished. This action is recommended for the following 

reasons: 

1. The present funding and staffing situation in the 

division make it virtually impossible for it to 

discharge its responsibilities efficiently or 

equitably; or to formulate any information over­

view of the tax appeals procedure; 

2. The State cannot reasonably expect part-time judges to 

devote the time and energy to their duties which is 

necessary to dispose of the high volume of new appeals 

being filed and a 28,000 appeals backlog; 

3. The current backlog of tax appeals portends a fiscal 

crisis of drastic proportions for many municipalities 

of this State, and cannot be eliminated without the 

establishment of full-time judges supported with 

adequate staff and resources; 

4. The Division of Tax Appeals lacks the prestige and 

respect for its decisions necessary to act as a positive 

vehicle for rectifying serious disputes in the area of 

assessment standards and practices; 

5. The location of the Division of Tax Appeals within the 

Department of the Treasury does not foster taxpayer 

confidence in the objectivity of its judgments; 
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6. ·: The high percentage of lar ge commercial properties 

appealed to the division, an d the higb degree of 

concentration among the law firms handling tax 

appeals, pose a serious danger that the D~vision of 

Tax Appeals may become unduly influenced by those 

appellants, and those attorneys, who actively utilize 

the tax appeals procedure~ and, 

7. The prevailing atmosphere of distrust and suspicion con­

cerning the tax appeals procedure dictate.s a break with 

past i nstitutional structures and a reconstitution of 

the State tax appeals procedure on a new foundation. 
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RECOMMENDATION #2 - That a tax court cs established as an inferior 

court o~ ·limited jurisdiction in ~he Judicial branch of 

government, and that the tax cou~~ exercise the powers and 

jurisdiction now exercised by the Division of Tax Appeals, 

and in addition thereto exercise the jurisdiction currently 

exercised ·by the Superior Court with regard to eminent domain 

and transfer inheritance taxation. 

The Special Committee finds that the inefficiency and other 

difficulties which now afflict the Division of Tax Appeals are 

the result, not only of a history of underfunding and 

understaffing, but of the structure of that division, 

and the character and environmept of the tax appeals process in 

New Jersey. The recorrunendations of the Special Corrunittee for the 

reform of the tax appeals procedure must necessarily,if they are 

to be appropriate to the task, be structural in nature, and be 

addressed to the existing character and environment of the process. 

The Special Corrunittee believes that only a well-staffed, 

well-informed tax court, with full-time judges · assisted 

by qualified appraisal employees, will be abie to corrunand 
I 

the confidence and respect for its decisions necessary to positively 

influence tax assessment standards and practices in the State, and 

to assure an efficient and equitable disposition of tax appeals at 

the State level. A tax court of full-time tenured judges, possessing 

the staff capability to assemble and establish facts relating to 

individual appeals and to the tax appeals process as a whole, would 

possess the resources necessary to maintain objectivity of 
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perspective in the face of a high level of concentratio~ of 

·legal firms specializing in tax appeals, and in the face of ·the 

obvious interest of municipalities in preserving the original 

assessments . on real properties. Furthermore, the locatio~ of 

the tax court in the Judicial Branch of the State Government, and 

the publication of its opinions, should impart a greater prestige 

and confidence in the impartiality of the tax appeals pro~edure. 

The tax cour~, as an inferior court of limited jurisdiction 

authorized pursuant to Article VI, Section I, paragraph l of 

the New Jersey Constitution, should have jurisdiction over all 

tax appeals now taken to the Division of Tax Appeals. The tax 

court shou ld also have the jurisdiction over matters related to 

eminent domain and to transfer inheritance ta~ation now exercised 

by the Superior Court. The tax court should have the power to hear 

and determine all issues of fact and law de nova. Appeals from 

the tax court, as now from the Division of Tax Appeals, should be 

to the Appellate Division of the Superior Court on issues of law 

only. 

The tax court should consist of no less than 5, nor more than 

9 , judges , depending upon need, appointed by the Governor with the 

advice and consent of the Senate. While the Special . Cormnittee 

wishes to see the current backlog of appeals eliminated as quickly 

as possible, it also recognizes that, should that reduction occur, 

t he tax court might find itself with too many judges. Ther~fore, 

_the Special Committee does not recommend any fixed number of 

j udges , but does recommend that the Chief Justice of the Supreme 

Cour t be authorized to transfer judges from the Superior Co~rt to 

the tax court, and vice versa, as the need arises. 
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The Special Conunittee recommends that the tax c~urt judges 

serve for the same terms, receive the same salaries and pensions, 

and possess the s~e tenu~e ~ights and privileges, as Superior 

Court judges. The judges should be required to devote full 

time to their duties, and should be removable from office in the 

same manner as Superior Court judges. The judges should be 

attorneys of at least lC years standing, and should be chosen for 

their special qualifications, knowledge and experience in matters 

of taxation. 

Staffing, funding and reporting requirements of the tax court 

a r e discussed under recoITullendations # 4 , 6, and 7 bel-:i ;,.,, . 

-Legislation establishing tax courts throughout the United 

States has been recommended by the Advisory Commission on Inter­

governmental Relations, and by the Council of State Governments. 

The legislation recommended by the Special Committee is modeled 

after that proposed by these organizations, with certain adapta­

tions to the governmental and taxation structure of New Jersey. To 

this date 3 States: Maryland, Oregon and Hawaii, have established 

tax courts. In addition, Michigan has recently established a Tax 

Tribunal, similar to a tax court, but in ~eeping with that State's 

constitutional restrictions, located in the Executive branch 

of government. 

In reviewing the tax appeals agencies of the remaining States, 

the Special Conunittee found no structural pattern prevalent. 

In many States, tax administration and tax appeals duties are still 

performed by the same independent agency, often entitled the State 

Tax Commis s ion, or by the State department charged with State 

financial administration. Indeoendent aqencies performing 
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only tax .appeals duties, where .they exist, are· often part-tirrte 

in nature. 

The Special Committee does not recommend that Ne»·.: Jersey 

adopt tax court legislation simply because it is the type 

of legislation recommended by such research and advisory organ­

izations as the ACIR and the Council of State Governments. A tax 

court is well fitted to the property tax structure an~ the tax 

appeals environment of New Jersey. A prope:r:ty tax acirninistration 

system which is founded upon the assessment of property by local 

assessors individually elected or appointed in their taxing districts, 

demands an authoritative and objective agency at the pinnacle of 

the State tax appeals procedure to address problems relating to 

propert y t a x assessments. A tax court, through its published deci-

sions, and through its annual reports to the Governor and Legisla-

ture, will fulfill this need. The Special Committee does not 

foresee in the immediate future the establishment of a 

State administered property assessment apparatus. The costs 

to the State of such an assessment system, and the local "home 

rule" considerations involved, tend to militate against such 

a State assumption of this function ~ However, since those 

States which have established a tax court also possess a more 

c e ntralized assessment system than New Jersey, a ta~ court 

is not incompatible with a State administered system. 

The Special Committee believes that a tax court would be 

be tter able to preserve its autonomy of perspective within the 

existing tax appeals environment than would a tax appeals agency 

loca t ed i n the Exec ut i ve branch of gove~nment. It i s extremely 

imp or t an t to the ef f i c acy of any adjudicatory process that it be 
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.3ep:::irat.e from administrative and poli~y-making functions. Both 

·the taxpayer and the taxing district have the right_ to expect that 

a tax appeal will be decided upon its merits, and not according to 

State rev.enue needs or the facility of a~inistrating the decision. 

And, certainly, the parties to an appeal have the r~ght to expect 

that the court will ' make its decision on the basis of consistent · 

assessment standards and principles of law. 

In this regard, one of the primary concerns of the Special 

Committee in making this recommendation is to incorporate within the 

legislation establishing a tax court, an effective check against the 

c ourt becoming, or appearing to become, a captive of those attorneys 

who appear before it. The Special Corrunittee noted under recommen­

dation # 1 that the danger of this occurring in the case of the 

present State tax appeals structure is quite high. While individual 

appeals must be decided upon their merits, and according to uniform 

standards and principles, the body of law being applied in these 

individual cases must be responsive to the needs of the citizens of 

the State. Inbreeding within a small fraternity of lawyers leads 

eventually to a body of law which is more responsive to the needs 

of the legal profession than to the needs of the State. Thus, the 

Special Committee believes that the annual reports required to 

be filed with the Governor and Legislature pursuant to recorrrrnen­

dation # 6,should contain not only. statistics on the activities 

of the tax court for the previous year, but also a description 

of the assessment sta ndards and principles of law utilized by 

the tax court in deciding appeals for that year. The Special 

Commi ttee sees the se annual reports of the tax court as being 

especially important both for p r oviding the Governor and 

Legislature with an overview o f t ax court activities and 
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standar ds , a~d tor providing t he Governor and Legislature -.d th 

direction concerning necessary clarifications of statutory 

language and legislative intent. 

In recommending a tax court, the Special Cormnittee has no 

illusions that the- adoption of this measure will in itself produce 

any magical reduction in •the existing tax appeals backlog. 

Although a tax court consisting of full-tim~ judges should be able 

to process and adjudicate more appeals than an agency consisting 

of part-time judges, the Special Cormnittee is aware that quite 

a large backlog . of cases now exists in the Superior Court system. 

If the tax appeals backlog is to be reduced, recormnendations # 3, 

4 and 5 which follow, providing for adequate supp~rting staff for 

t h e judges, and for measures designed to expedite the processing 

and hearing of appeals, are of particular importance. · 

Also in this regard, the assumption by the tax court of 

cases relating to the valuation of real property · under eminent 

domain and to transfer inheritance taxation will provide the 

Sup:~rior Court with some relief from its own case backlog. All 

matters related to taxation and property evaluation should be 

handled by the court with special jurisdiction in the area, and 

with the staff resources to establish necessary facts. 

It is always difficult to estimate the cost of a new State 

agency before the agency is established. The operating cost for 

each tax court judge, however, is relatively easy to estimate. The 

Superior Court budget for 120 judges is $9,204,807 for fiscal year 

1 978, or about $76,700 per judge. If in the judgment of the Governor 

and the Senate 7 tax court judges were required in the initial year 

af t er establishment, the operating budget would be $536,000. What 

is difficult to estimate is the amount which would be required 
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for court services and administration. Obviously, adding a new 

court to the judicial system would entail some additional court 

services and administration costs, .since the tax court would require 

court reporters, legal assistance, and management services. The 

decisions of the tax court would be required to be published. 

However, the Special Committee does not believe that the addition 

of 7 judges to the court system would necessarily entail an expan­

sion of every part of the judicial staff and information services: 

The Special Committee believes an amount of $60,000 for each judge, 

or $420,000 for 7 judges, may prove to be reasonable to supply 

these services. In addition to these amounts, certain costs would 

be incurred from the special staff for the tax court recommended 

under recommendation #4 below. The administrative secretary 

should be a trained statistician compensated at an appropriate 

salary of $30,000. The administrative secretary will require a 

staff of secretaries to assist in processing filing fees and 

compiling data. Six such secretaries at $10,000 each would entail 

$60,000 in salaries. The real estate appraisal and assessment 

employees required pursuant to that recommendation should receive 

salaries of about . $20,000 each. Five such employees would entail 

$100,000 in salaries. On the basis of these figures, the Special 

Committee estimates that a tax court would cost approximately 

$1,146,200. 

Before turning to the discussion of the remaining recommen-

dations, the Special Committee wishes to touch upon the proble~ 

of housing a tax court. This lack of housing for a tax court 

was brought to the attention of the Special Committee at several 

time s during the public hearings. The Special Com.mi ttee, howe~1er, 

believes that the p r esent is an auspicious time to institut~ a 
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-----------~--~ ------· ---

t. .: ~ x cou rt , sirice it appears likely t h at a new justic0 bnlding , 

ho~ sing th2 Supr~me Court, the Superior Court and the Department 

..: ·-: L a\·: 2i1 d Public Safety, may bP. constructed in th -? :: e a ·~- f 1.<. ::.:.l::e. 

:- :-~ = Spec:.i a..l Committee recom.'llend3 that 2-'."oom be found i :~ this r-.e '.-; 

facility to house the tax court. Until· such building is constructed, 

the State should establish a systematic program of renting and 

sharing co:irtrooms and chambers from which the tax court judges 

could operate, either from the various county courts or from the 

Superior Court courtrooms throughout the State. If a judicial build­

ing is not constructed, or if it should prove impossible to house the 

tax court therein, the Special Corrunittee believes that a program 

of renting and sharing courtrooms, if conscientiously formulated, 

may very well prove adequate to this purpose. 
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RECOMMENDATION #3 - That there be established within the tax court 

a Small Claims Division to opera-:.e for the use of taxpayers 

appealing small tax liabilitie~ or small ·assessed valuations, 

wherein the proceedings would be conducted on an informal 

basis and where a party could appear without the necessity of 

an attorney. 

The Senate Special Committee is particularly concerned that 

the establishment of a tax court not adversely affect the interests 

of residential property owners. If a tax court is to be created, 

a Small Claims Division within such court, wherein appeals .could 

be heard on a per se ~asis without the benefit of an attorney, .is 

essential. The Special· Corrunittee finds that the major factor which 

acts against small appellants fully utilizing the tax appeals pro­

cedure is that of cost. The State tax appeals procedure should 

not be so expensive that it prohibits any taxpayer, whatever his 

financial means, from appealing his assessment or tax liability. 

An equitable and uniform fee requirement will help to realize this 

end. But the principal expense to small appellants is not filing 

fees, but attorneys' fees. For this reason, a Small Claims 

Division has been recommended for the existing Division of Tax 

Appeals, and has been included in the past in virtually every 

proposal for the creation of a tax court. 

The Special Corrunittee also recowmends that the assessors to 

be hired by the tax. court, pursuant to recommendation #4 below, 

be available to be assigned to the Sm~ll Claims Division to act as 

hearing officers therein, but that all judgments on appeals within 

the division be rendered by judges of the tax court. 
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RECOMl"lENDATION # 4 That th.2 tax cou rt be provided with 

sufficient staff to allow for the expeditious and efficient 

processing, hearing and adjudicatio:-i of appeals. 

The Senate Special Committee has devoted a great deal of 

attention to the problem of staffing the tax appeals procedure 

at the State level. The current staffing situation in the Division 

of Tax Appeals is intolerable, and is one of the primary causes of 

the massive backlog of appeals in the division. If 7 judges work-­

ing on a part-time basis are inadequate to dispose of the caseload 

in the division, certainly the inadequacies of the division are 

compounded many times over by the absence of any legal or other 

professional staff to assist the judges in reading briefs on the 

cases, or establishing facts related to the appeals in question. 

The Special Committee is particularly concerned that the 

tax court possess, as nearly as possible, all of the information 

necessary to hear and adjudicate an appeal before the appeal is 

calendared for hearing. The result which hopefully will be attained 

is that the judges will have sufficient lead-time to review the 

appeals prior to calendaring, and, thereby, will be able to reduce 

the time devoted to actually hearing cases in court. The Special 

Committee believes that such a more efficient allocation of time 

on the part of the judges is necessary if the current backlog of 

appeals is to be eliminated, and if the Legislature is to be 

assured that such an enormous backlog is not to accumulate again. 

The requirement that appeals involving an assessed valuation of 

over $150,000 contain an appraisal of the property, a transcript 

of the proceedi ngs before the county board of taxation, and a 

copy o f the county boar..§ ' s finding3 of fact and conclusions, as 

pro~osed in recorrunenda tion # 8 belo\v, is one step toward this goctl. 
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However, the task which will be h:u:.ded to the ne\ .... tax court 

is awesome. Not only will the judges assume the bu~den of 

adjudicating the 28,000 backlogged appeals, but also of adjudi­

cating new property tax appeals, which can be expected to be 

filed at least at the current rate of 13,000 a year; appeals 

fro~ State taxes; and, appeals from recently enacted taxes and 

property tax relief measures, such as the gross income tax and 

the homestead rebate program. In addition, the tax court will 

assume jurisdiction over matters related to eminent domain and 

transfer inheritance taxation. If the tax court is to expeditiously 

dispose of its responsibilities, a strong staff corresponding to 

the particular character of the court will be absolutely necessary. 

The staff necessary to the tax court consists of two types. 

The first is that which is allocated to all State courts, consisting 

of a chief clerk, assistant law clerks, legal secretaries and 

recording clerks. This staff is necessary to assist the judges in 

reading cases, writing and typing opinions, recording courtroom 

proceedings, etc. · All of these staff employees would be under the 

direct supervision of the presiding judge and of the chief clerk. 

The second type of staff would consist of those who are 

necessary because of the particular character of the jurisdiction 

of the tax court. These staff employees would also be under the 

supervision of the presiding judge and the chief clerk, but their 

duties would be oriented less to the legal aspect of the tax 

court's activities, than to the statistical, assessment and 

accounting aspects of the tax court's activities. 

Reco~endation # 7 below would provide that the tax court 

would continue to be funded through filing fees paid at the time 

of appeal. These fees must be expeditiously processed, accounted 
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for, and deposited in the ·"general St a t e fu :Ld. Recornmendation 

# 6 below would require the tax court ~ ~ file annual statistical 

and informational reports with the Gove=~or and Legislature. 

These reports should contain the type of aggregate and other 

data necessary for the Governor and Legislature to oversee the 

tax appeals process and to act to clarify legislative language 

and intent in the area of tax law. ID ~=der to implement these 

recommendations the Special Committee believes that additional 

staff, including an administrative sec~etary with some statistical 

experience, and such secretaries as the administrative secretary 

may require to carry out his duties, is necessary. These particular 

duties should be executed by specialized personnel, and should not 

be imposed upon the chief clerk and his legal staff. 

In addition, the Special Committee believes that the judges 

of the tax court should have available to them a staff of 5 to 9 

employees trained in the appraisal and assessment of real property. 

These personnel should be available to the judges to conduct such 

research and make such appraisals as the judges may require to 

objectively and impartially dispose of the cases before them. The 

judges should have the capability of establishing facts relating 

to the assessment appeals before them and to conduct general and 

comparative research relating to assess~ent standards and practices. 

The tax court should not be forced to ~ely upon the statements of 

municipal assessors, of the appraisers hired by appellants, or of 

t h e county boards of taxation for facts relating to assessment 

appeal s , although all of this info r matio n should be available to 

t he -t ax cour t. 
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It might very well be asked whether a full-time staff of 

assessors would be necessary to the tax court 'considering the 

appraisals which appellants of properties over $150,000 v10uld 

be required to submit with their appeals. Obviously, if the 

tax court felt that independent assessments of properties were 

necessary, it could hire on retainer or another basis private 

real estate appraisal companies, or even be entitled to avail 

itself of the assessment expertise of the Division of Taxation, 

to conduct such surveys. However, a full-time staff of assessors 

would furnish the tax court with certain staffing flexibility 

which it otherwise would not possess. These assessors should be 

available for assignment, from time to time as the need arises, 

to the Small Claims Division of the tax court to act as hearing 

officers for cases referred there. The Special Committee recommends 

that in their capacity as hearing officers these assessors should 

not be empowered to render final judgments on appeals. In the 

interests of consistency and legal principle such judgments should 

be rendered only by a judge of the tax court. Nevertheless, aliowihg 

the assessors to act as hearing officers within the division would 

provide significant relief for the judges from time required to be 

spent in
1

court on such cases, and might enable the tax court to 

efficiently function with somewhat fewer judges than the caseload 

would appear to dictate. Since the Special Committee estimates 

that it will cost approximately $136,700 to support each tax 

court judge, this staff of assessors may ultimately result in a 

s avings to the State·. 
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RECOMME~DATION #5 - That the tax court be required to furnish 

sufficient notice to parties of the calendaring of an appeal 

and be give:1 authorization to impose fin e.s fo:.- 3djc·_l::-~"r:-.e:-. :.s 

\•thich are r~ ' .;t t:oi. 1~ro::id and S 11ffi. .:.: . :;)· ···· - ) :· . 
One obstacle to eliminating the back~o9 o f 28,000 appea.:!.s 

at the State level has beeri the high incidence of adjournment 

after appe.-1ls were calendared for hea,ring by the Division of Tax 

Appeals. Of the 27,122 cases placed on the judges' calendars in 

1975 and 1976, 16,569, or about 60% of the cases, were adjourned. 

While some of these adjournments ·v.rere granted in order to accomm8date 

the division's own scheduling problems, or in order to allow parties 

the necessary preparation time for hearing cases, testimony received 

by the Special Committee indicates that many of these adjournments 

were requested for minor causes, and that some abuse of this 

procedure by representing attor:.1eys has occurr1ed. 

It is difficult for the Special Corrunittee to accept that a 

Division of Tax Appeals in the Department of the Treasury, realizing 

the impact of the State tax appeals procedure upon the fiscal 

stability and budgetary policies of Ne-..-1 Jersey municipalities, would 

allow tax appeals to be adjourned for minor or frivolous reas-:ms. 

Every adjournment of a case from a judge's calendar results in higher 

co.sts to t:-ie municipality from which the appeal originates, if the 

ultimate judgment results in a refund of taxes to thP. appellant, 

since municipalities are currently required to pay inter8st at 8% a 

year ..-)n refunded taxes. And, yet, the information received by the 

- 57 -



Special Committee is th::it adjournments arP. b.:-:ing granted by the 

division for minor causes. 

One of the reasons for the hig!1 incidence ·of adjournments 

may be that l·.he Division of Tax Appeals currently notifies appellants 

of the appearance of their case on the calf~ndar only about 30 days 

in advance of the scheduled datE:. '?'11 •.;_3 notification period causes 

scheduling . problems for appellants and their attorneys. 

The Special Committee recommends that the tax court be required 

to furnish 60 days notification to all parties of the calendaring of 

an appeal, that a 10 day period be afforded within which an adjourn­

m~nt may be requested, and that the tax court be authorized to impose 

a $100 fine for an adjournment after such 10 day period, except for 

good and sufficient reason, such as sickness or death. 

The Special Committee is aware that the incidence of adjournment 

of cases is high in most of the St~te CJUrts, and that the existing 

courts are not authorized to impose such adjournment penalties. However, 

the Special Committee believes that. the unique fiscal impact of the 

cases which would be taken to a tax court must be taken into account, 

and that, given the ~nf6rtunate situation pr~vailing in the Di~ision 

of Tax Appeals at this time: e,,..ery effort should be made to furnish 

the tax court with adequate tools and authority to eliminate the 

existing appeals backlog. 
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RECO~ll1ENDATION #6 - That the tax court be required to file annual 

statistical and informational reports with the Governor and 

the Legislature. 

One of the most disturbing findings of the Special Corrunittee 

in its investigation of the Division of Tax Appeals is the absence 

of any compilation by the division of aggregate data on the 

number of appeals filed with the division, the assessed valuation 

of the relevant properties. the number and amount of reductions 

or increases in assessed valuations granted by the 

judges, the number of appeals filed according to the various 

assessment categories or according to the amount of assessed 

valuation appealed, etc. When the Chairman of the Special 

Committee requested such information from the division, be was 

informed that, although the division wished to cooperate with the 

Special Committee's investigation, it possessed neither the staff 

nor the time to compile the requested information. The Special 

Committee was able to compile such information and data as are 

contained in this report only by assigning Special Committee staff 

to review the individual appeal docket cards in the division files 

and the monthly calendars of the division judges, and by requesting 

the various county boards of taxation to compile for the Special 

Corrunittee data on appeals taken from their individual counties 

to the State Division of Tax Appeals. 

What is most disturbing about this is not that the Special 

Corn.rnittee was required to expend more time and resources compiling 

data on the division's activities than it otherwise would have been 
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required to do, or that the Special Committee was forced to ask 

th8 county boards of taxation to compile certain information on 

State appeals that the division should have been compiling, but 

that, if this information was not compiled in aggregate figures 

accessible to the Special Committee, it was also not accessibLe 

to those officials charged with formulating tax policy for the 

State. The fact that the judges of the division were rendering 

judgments on tax appeals involving billions of dollars of assessed 

valuation without any periodic review by the Governor and Legisla­

ture of the cumulative effect of their judgments, was startling. 

It is especially important that the Governor and the Legislature 

be able to obtain, on a regular basis, overall statistics on 

tax a ppeal s which could be used to review tax assessment standards 

and practices and to make necessary corrections in legislation 

relating to tax assessment. 

The Sp2cial Committee realizes that the transferral of the 

responsibility for adjudicating tax appeals from the Executive 

to the Judicial branch of the State government, while essential 

for other reasons set forth in this report, will not facilitate 

Executive or Legislative oversight of the tax appeals procedure: 

The Special Committee, therefore, strongly recommends that the tax 

court be required to annually report to the Governor and the 

Legis l a t ure on its activities in the preceding year. The 

Special Committee realizes that to require such reports of a 

cour t is somewhat extraordinary; but the public interest dictates 

that the branches of State government responsible for formulating 

and admir.istering tax policy possess accurate information concerning 

the cumu l ative effects of tax appeals adjudication on the revenue 
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structure of the State,and coticerning t he standards and principles 

of law utilized in adjudicating the se t a x appeals. 

The Special Committee ·recommends that the ann~al reports to 

be submitted by the tax court to the Governor and Legislature be 

required to contain such information and statistics as may be 

appropriate to demonstrate for the previous year the total nurnber 

of appeals pending before the tax court, the disposition of the 

various appeals disposed of during that year, the character of 

appeals filed during that year with regard to the tax from which 

they are appealed, the total amount of assessment involved in 

t h ose ,appeals, the number of appeals filed in each filing fee 

category du ring t h at year, and the classification of properties 

fo r which appeals were filed during that year. Such reports should 

also set forth the total amount of reductions or increases of 

assessed valuation granted during that year, and a brief de­

scription of the standards of assessment and of legal principle 

utilized by the tax court in making judgments on cases during 

that year. Such reports should also contain whatever recommen­

dations the presiding judge of the tax court may wish to make 

t o the Governor and Legislature for their consideration regard-

ing the clarification or revision : of legislation or rules and 

regu l ations relating to taxation. 

The Special Corrunittee further recommends that the Division 

of Taxation in the Department of the Treasury be required to 

annua l ly review the tax cour~ report and to report to the Governor 

and the Legislature c0ncerning the impact of the tax appe als 

pro c e s s o n the fi scal and reve nue structur e of the State and its 

political subdivi sions. 

The Special Committe e b e lieves that if these reports were 
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to be annually submitted to the Governo~ ~nd the L~gislature, the 

elected officials of the State charged with the responsibility 

for establishing revenue policy would possess far more information 

on the effect of the tax appeals process on the State tax structure 

than is now the case with the tax appeals responsibility situated 

in the Executive branch of government. Moreover, the Special 

Conunittee believes that the tax court reports should serve 

the Governor and Legislature well wit~ respect to clarifying 

legislative intent concerning departmental rules and regulations. 

- 62 -



RECOMMENDATION #7 - That the tax court be funded primarily through the 

imposition of filing fees for appe als and that such fees be 

imposed according to an equitable fee schedule. 

The primary argument in the past against the establish~e~t of a 

tax court has been that of expense. Several times d~ring the public 

hearings conducted by the Special Com.mi ttee various witnesses ha",le 

asserted that a tax court would be too expensive to the State to allow 

one to be established in the near future. Specific~lly, both Judge 

Carmine F. Savino and Judge John F. Evers of the Division of Tax 

Appeals testified to their personal belief that while the establishment 

of a tax court is the . long-range goal toward which the State should 

move, the cost would at this time be prohibitive. The judges, 

therefore, urged a more immediate solution, such as adding 2 more part-

time judges to the Division of Tax Appeals to help cope with the 28,000 

appeals backlog, and raising the salaries of the division judges. 

The Special Corrunittee believes that it is extremely doubtful, given 

the fundamental structural difficulties of the Division of Tax 

Appeals, that such an"immediate solution"would do much to rectify 

even the short-term problems of the tax appeals procedure at the 

State level, letalone effectively address the more basic structural 

issue of creating an efficient and equitable tax appeals syst9m. 

The Special Corrunittee finds that the data compil~d in this report 

demonstrate: 

1. That an efficient, well-staffed, full-time tax court can be 

established and operated without any additional expenditure 

of State revenues, except revenues received from filing fees 

p a id to the tax court itself: and, 

2. That, in fact, the revenue necessary for this purpose .-.,.,.ould 

already exist if appe llants of large commercial properties 
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w~re paying their proportionate share of the cost of operating 

the tax appeals system. In other words, if the filing fees 

charged to appellants with assessed valuations above $150,000, 

were levied at the same rate as those charged to appellants with 

valuations below $20,000, the State would receive from these 

filing fees more than enough revenue to operate a tax court. 

The Division of Tax Appeals is currently largely self-sustaining. 

In 1976, the division received approximately $300, 000 in revenues ._from 

filing fees. The total division budget for fiscal year 1976, was 

$360,597. The current filing fee schedule for tax appeals is fixed 

by statute (R.S. 54:2-45). The following chart shows the fees 

charged for each category of assessed valuation for property tax 

appeals, and the rate which each such fee represents: 

CURRENT SCHEDULE 

IF ASSESSED VAL~ATION IS: FEE IS: RATE: 

Less than $20,000 $ 2.00 0.02% 
$ 20,000 to $ 50,000 $ 5. 00 ' 0.014% 
$ 50,000 to $100,000 $15.00 0.02% 
$100,000 or more $50.00 0.05% or less 

In addition, a $50.00 filing fee is authorized for appeals from 
the determination of the Director of the Division of Taxation on 
State taxes. 

Several characteristics and consequences of the current filing fee 

schedule should be pointed out: 

1. While the $50.00 fee for appeals involving an assessed 

valuation of $100,000 or more, does represent 0.05% of 

$100,000, the Special Committee has received data from 

the county boards of taxation on appeals taken to the State 

that demonstrate that this category includes appeals on 

properties with assessed valuations as high as $65 million. 

In other words, a taxpayer with a residence assessed 

at $110,000, a taxpayer with a small commercial 

- 64 -



property assessed at $250,000, a nd a taxpayer with a shopping 

mall or large apartment complex assessed at $25 million, all 

pay the same filing fee of $50.00. 

2. The Special Committee estimates that approximately 40% of the 

appeals filed with the Division of Tax Appeals fall in the 

category of assessed valuations of $100,000 or more. The 

following chart, showing ' the breakdown of the appeals filed in 

this category, was compiled from lists· received from the 

county boards of taxation on appeals for $100,000 or more taken 

from their determination to the State. The data in most cases 

does not include municipal appeals or appeals for added or 

omitted assessments, and does not include any municipal cross 

appe als · on properties. Each of these 4,860 appeals paid a 

filing fee of $50.00. 

BREAKDOWN OF APPEALS IN $100,000 CATEGORY 

ASSESSED VALUATION: MIDDLE: NUMBER: RATE: 

$ 100,000 to $ 150,000 $ 125,000 611 0.04% 
$ 150,000 to $ 500,000 $ 325,000 1845 0.015% 
$ 500,000 to $ 1,000,000 $ 750,000 907 0.006% 
$ 1,000,000 to $ 2,000,000 $ 1,500,000 664 0.003% 
$ 2,000,000 to $ . 3,000,000 $ 2,500,000 358 0.002% 
$ 3,000,000 to $ 4,000,000 $ 3,500,000 153 0.0014% 
$ 4,000,000 to $ 5,000,000 $ 4,500,000 84 0.001% 
$ 5,000,000 to $ 6,000,000 $ 5,500,000 52 0.0009% 
$ 6,000,000 to$ 7,000,000 $ 6,500,000 48 0.0008% 
$ 7,000,000 to $ 8,000,000 $ 7,500,000 31 0.0006% 
$ 8,000,000 to $ 9,000,000 $ 8,500,000 13 0.0005% 
$. 9 I 000 I 000 tO $10 I 000 I 000 $ 9,500,000 22 0.0005% 
s10,ooo,ooo to $15,ooo,ooo ·.$ 12 I 500 t 000 41 0.0004% 
$15,000,000 to $20,000,000 $ 17,500,000 9 0.0003% 

Ove r $20,000,000 - 22 0.0002% or less 
4, 8 60 

As the rate percentages in this chart d emonstrate, the O'Wner 

of property with an assessed valuation cf $20 million pays a 

filing f ee equivalent to 0.0002% of his assessed valuation. 

The O\mer of property assessed at $10,000 pays a filing fee 
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equivalent to 0.02% of his assessed valuation, or 100 times 

greater than the owner of the $20 million property. 

3. The current filing fee schedule is, therefore, clearly 

inequitable. Although the schedule does provide for a 

$2.00 fee for appeals under $20,000, and thereby makes appeals 

for such small assessments inexpensive in real terms, the 

relative burdens imposed by the filing fee schedule on 

appellants systematically favors appellants of large 

corrunercial property assessments. 

4. The current filing fee schedule does not realistically reflect 

the . high property values prevailing in New Jersey at this time, 

and the assessment categories do not proportionally reflect the 

types of properties and amounts of assessed valuation being 

appealed to the State in 1977. Today, fewer residential 

property appeals would probably fall in the under $20,000 

category, than would fall in the over $100,000 category. In 

other words, residential property owners are not benefitted by 

the existence of a $2.00 fee category for appeals under $20,000. 

The greatest majority of the 15% of appeals which fall in this 

lowest category are for vacant properties • 
• 
The Special Committee recommends that an equitable and modern 

schedule of filing fees for appeals to the tax ~ourt be adopted. The 

recommended schedule which follows would subject all appeals to a 

uni f orm rate of 0.02% of assessed valuation and would modernize the 

filing fee categories to reflect the nature of appeals being taken to 

the State in 1977. A~ estimate of the number of property tax appeals 

\·Jhich would have fallen in each category of assessed valuation in 1976, 
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and an estimate of the revenues which t he sche dule ~auld have p~od~ced 

in that year are included. 

PROPOSED SCHEDULE FOR FILING rEES TO THE TAX COURT 

ASSESSED VALUATION: MIDDLE: FEE: RATE: ~11.Jr.1- ~E\TE:,f"JS: 

BER 
Under $150,000 $ 75,000 $ 15.00 0.02% 7901 $ 118,515 

$ 150,000 t6 $ 500,000 $ 325,000 $ 65.00 0.02% 1845 $ 119,925 
$ 500,000 to $1,000,000 $ · 750,000 $ 150.00 0.02% 907 $. 136,050 
$1,000,000 to $5,000,000 $3,000,000 $ 600.00 0.02% 1259 $ 755,400 

Over $5,000,000 - $1,000 .. CC 0.02% 238 $ 238,000 
or 12,150 $1,367,890 

less 

In addition, the Special Committee rec0mmends that the filing fee for 

appeals from the determination of the Director of the Division of 

Taxation on State taxes, except the Gross Income Tax. remain at $50.00. 

The Special Committee further recommends that the filing fee on appeals 

from the Gross Income Tax be fixed at $15.00, rather than the current 

$50.00. 
Several informational and technical points should be made concern­

ing the proposed filing fee schedule: 
1. The number of appeals estimated for each filing fee category is 

based upon lists of appeals and other data received from the 

various county boards of taxation for the 1976 tax year. The 

estimated total of·l2,150 property tax appeals, as well as the 

estimated 40% of appeals in the over $100,000 range, is more 

conservative than the estimates currently utilized by the 

Division of Tax Appeals in producing revenue estimates of 

13,000 property tax appeals, and 50% of appeals in the over 

$100,000 range. The more conseYvative estimate guidelines are 

used: (1) in order to assure that the estimates produced 

do not inflate expected revenues: and, (2) in order to compan-

sate for the fact that using the division's estimate guide-

lines the 11,413 appeals filed in fiscal year 1975-76 should 

have produced $338,132, where the actual revenues from 
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filing fees given in the 1977 budget fc~ t hat fisc a l 

~ear were $300,000. 

2. The revenue estimate of $1,367,890 is for p r operty tax appeals 

alone. Estimates of revenues from filing fees for appeals from 

State taxe~ are not included. The Division of Tax Appeals 

estimates about 10% of its appeals a r e from these State taxes. 

The revenue estimate also does not include estimates for 

appeals from the Gross Income T~x or the homestead rebate 

program. These new appeals areas, also, would not be included 

in the 10% figure cited above. It should also be pointed 

out that the tax court could expect to receive some addi-

tional revenues from the adjournment fees recommended in 

recommendation #5. 

3. The proposed filing fee schedul e would affe ct small property 

appellants little, if at all, · whereas it would merely subject 

appellants of large properties to the same rate now shouldered 

by appellants of small properties. The follow~ng sets forth 

the effect of the proposed schedule on small property 

appellants: 

ASSESSED VALUATION: 

Under $20,000 
$ 20,00 0 to $ 50,000 
$ 50,000 to $100,00 0 
$100 , 000 to $150,000 

CHANGE IN FEE: 

Raised from $2.00 to $15.00 
Raised from $5.00 to $15.00 
Remains at $15.00 
Lowered from $50.00 to $15.00 

By subjecting all appeals below $150,000 to the sane $15.00 

fee, the schedule would assure that virtually all residential 

property appellants would pay that fee. The Special 

Committee considers that the lowering of the fee for appeals 

o n properties with assessed valuations between $100,000 

a nd $150,000 fro~ $50.00 to $15.00 to be particularly 

important in a State with such inflate d property values as 

New Jersey. 
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Some might object to requiring tctxpayers with as.se s s~d valuations 

of over $500,000 to pay filing fees of $150.00, $600.00, or $1,000.00 

in order to have their case heard by the tax court. ~~eve!:"thele.ss, 

a prima facia case exists that all appellants should pay filing 

fees based upon a standard rate, and that, if small p~ooerty owners 

are to be reguired to pay filing fees based upon some percentage 

of their assessed valuation, · then large · property owners should pay. . 

filing fees based upon the same percentage. Moreover, it is doubtful 

that a $1,000 filing fee would deter the owner of a property 

assessed a .t $5 million or $10 million, who is probably seeking to have 

his assessment reduced by some hundreds of thousands of dollars, 

fr om app ealing to the State level. 

Tt;e more important question confronted by the Special Co!n.'llittee 

in recommending the retention of filing fees for appeals to the 

tax court is more philosophical in nature. Filing fees, of course, 

are no t tl:?. traditional means through 'l::hich State courts are funded. 

Besides help2. nq to defray the cost to the St ate of operating o. tax 

court, filing fees, if justified, should serve some other function 

within the tax appeals process. The Special Committee believes 

that if the proposed filing fee schedule were to be adopted, owners 

of large properties would be less likely to make frivolous appeals, 

or to appeal simply to avoid paying some portion of their property 

taxes, than they would under the current fee schedule, or than 

they would if no filing fees were to be required for appealing to 

the tax court. One of the primary aims of the Special Committee 

i n making the r ecommendations contained in this . report is to signi­

f i cantly reduce the backlog of appeals at the State level, and to 

assure that suc h a backlog does not accumulate again . In 1975 and 
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1976, 1,829 appeals were withdrawn by t h e appellant afte~ being 

placed on the calendars of the judges of the Division of Tax Appeals. 

An additional 318 appeal~ were dismissed in court for a lack of 

prosecution. Some 2,419 appeals were stipul a t ed or withdrawn from 

the files without being placed on the judges' calendars. These 

figures would appear to indicate that over these two years as many .. as 

4,566 a ppeals . were filed with the Division of Tax Appeals which the 

appellant r ealized were not serious in character, or decided not 

to bother to prosecute. With such a serious backlog problem in the 

d ivision, s uch appeals waste State resources processing these 

appe als, and, more impor tantly, waste valuable courtroom ~reparation 

time for the judges. Thus, while the filing fees set forth in the 

proposed schedule should not deter any serious appellant from 

going to the tax court, an equitable and modernized fee schedule 

should assist in reducing the backlog of property tax appeals. 

While the Special Committee does not recorrunend that the tax 

court be funded in perpetuity from filing fees, the Special Corrunittee 

does recommend that an eguitable and modernized fee schedule be 

institu ted for the tax court, and that such schedule be retained 

until such t ime as a signifi cant reduction in the appeals backlog 

indica tes that filing fees are no longer regu~red. At such time, 

the State could fund the tax court through general State revenues 

as o t h er courts are, if such funding is deemed to be appropriate. 

The fo llowing chart sets forth the estimated cost of f~.inding 

a tax c o urt, a~d balances these costs against the revenues the 

proposed filing fee schedul e could be expe cted to produce based 
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upon property tax · appeals alone: 

Operating Budget for 7 judges 
Court Services and Administration 
Administrative Secretary and 6 secretaries 
Real Estate Appraisers (5) 

Estimated Total Cost 

Estimated Fee Revenues 

Balance 

$ 536,200 
420,000 

90,00Q 
lOOiOOO 

$1,146,200 

$1,367,890 

$ 221 ·,690 

This estimate does not include the cost .of housing a tax 

court. Of course, the buildings for the Superior Court have already 

been constructed, so such construction costs do not enter into 

its current budget, and would not, therefore, be reflected in the 

operating budget or court service and administration figures given 

above. Still, the balance of over $200·,000 should leave sufficient 

revenue for the State to establish a systematic program of renting 

and sharing courtrooms and chambers from _which the tax court judges 

could operate, either from the various county courts or the 'Superior 

Court courtrooms throughout the State. Moreover, it should be 

borne in mind that the projected balanc.e of $221, 690 is based upon 

an extremely conservative . estimate of .tl+e revenues which the tax 

court could expect to rec·eive from fees, and, ·therefore, that the 

$221,690 balance could very easily be increased by several hundred 

thousand dollars. 
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RECOMMENDATION #8 - That the county boards. of taxation be required 

to record all proceedings before them and set forth written 

findings of fact and conclusions on each ap~eal heard; that 

a transcript of the recording and a copy of the findings be 

made available to any party to an appeal upon payment of a 

$5.00 fee; and, that appeals to the tax court involving an 

assessed valuation of $150,000 or more · be required to contain 

an appraisal of the property conducted by a qualified real 

estate appraisal firm, a transcript of the record of the 

proceedings before the county board, and a copy of the findings 

of fact and
1
conclusions of the county board. 

The Ne \v Jersey Tax Policy Committee in its report to Governor 

Cahill i n 1972, recommended that the following steps be taken to 

i mprove and modernize the county boards of taxation: 

1. Status of the county boards of taxation should be changed 
from an.administrative-appeals body to an appeals body 
solely, with the State sharing all or part of the costs. 
Qualifications should be established for appointment of members 
to county boards of taxation. 

2. County tax board appeal petitions, rules and procedures should 
be standardized throughout the State. 

3. Proceedings of the county tax board5 nhould be recorded und 
should be available to any party to such proceedings. 

4. County Tax boards should be required to set forth findings of 
fact and conclusions to support their determinations. 

5. Direct appeal to the tax court (or Division of Tax Appeals, 
.if retained) should be permitted, at the election of either 
party, where the value of property subject to the appeal 
exceeds $100,000. 

These proposals were once again recommended for the consideration 

o f the Special Committee by various groups testifying at the public 

hearings held on March 15 and 30. One of the most consistent 

criticisms of the tax appe als procedure in the State voiced at these 

- 72 -



public hearings was tha. t th ~:~ county b oards o f t a xation did not 

possess the time or the facilities to objectively review and adjudicat~ 

the tax appeals brought before them. The Special Committee \vas 

informed that appellants of large commercial property assessments 

in some instances did not bother to present a detailed argument or 

brief before the county boards, since they did not believe the ir 

case would receive the proper attention. In such an atmosphe~e, 

appeal from the determination of the county board of taxation to 

the Division of Tax Appeals has become increasingly automatic for 

these appellants. The backlog of appeals at the State level is 

partially a result of this county board situation. 

The Special Committee believes that the first of the New 

Jersey Tax Policy Committee proposals listed above is not practical 

at this t ime, and will not be practical until such time as another 

· regional body is found which .can assume the important administrative 

duties now being shouldered by the county boards of taxation. 

However, the Special Committee believes that the resolution of this 

problem of dual county board responsibilities is not possible without 

a general overhaul of tax assessment practices and procedures, and, 

therefore, lies beyond the limitations of the Special Committee's 

responsibilities. Complete State funding of the county boards is a 

worthwhile goal, and should be seriously pursued by the Legislature 

and the Governor as additional revenues are discovered which can 

be used to reduce local fiscal burdens. The state already pays the 

s ala r ies of the members of the county boards, and some additional 

cost to the State will accrue from the adoption of the new increased 

salarie s proposed in recorrunendations ·#ll and #12 of this report. In 

addition,the n e w filing fees proposed in recomrne ndation #10 below will 

provide some additional funds for county board improvements. The Special 
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Ca:iunitt. 20 ,j :x~s n()t , howt:: ·v'er J believe State assumption of the full cost 

o f the cou~ty boards should be implemented until such time as necessary 

additional State revenue~ are available for the purpose, and until 

t he prope r ty tax administrative role of the co·.:nt·/ 0oa,......_d . .::: is r 1 d _ ...., _ es::; _ ve • 

I :--! .:i ._.: :E 7-. io:l, this. first proposal recommended the est ab-

lishment of qualifications for county board members. This proposal 

was partially implemented by P.L. 1973, c. 320 (C. 54:3-2) which 

required at least two members of county boards in counties of the 

first class, and one member in other counties, to complete 

assessor's training courses within one year of appointment or to 

possess an assessor's certificate at the time of appointment. The 

Special Committee believes that the implementation of recommendation 

#11 of this report will constitute a major step toward the attainment 

of this goal of county board positions being filled by knowledgeable 

and qualified persons. 

The second proposal of the New Jersey Tax Policy Committee was 

implemented by PoL. 1973, c. 119 (C. 54:3-14). County boards must 

now adopt such standardized petitions of appeal, rules, regulations 

and procedures as are prescribed by the Director of the Division 

of Taxation. 

The Special Committee strongly recommends that proposal 5 

of the New Jersey Tax Policy Committee not be implemented at this 

time~ While the Special Committee realizes th~t appellants of 

large assessed valuations may not believe that the .county boards of 

t axation are able to give sufficient attention to their appeals, 

it also i 3 all too well aware of the tremendous backl0.g of appeals 

E':xist ing in the Division of Tax Appeals. The data assembled by the 
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.=)p2cial. Cammi ttee demonstra t::?. s that oi the 6, 695 appeals f il~~d v.~.: t:n 

the county boards in 1976, for properties having an assessed 

v~luation in excess of $100,000, 3,398, or 51%, .were later appealed 

tc the Division of Tax Appeals. If this proposal had been i~ 

effect during that year, the 28,000 appeal backlog in the division 

could very well have been increased by some 3,297 appeals. Given 

the burdens which will be thrust upon the new tax court if the 

recommendations of the Special Committee are adopted, the Special 

Committee does not believe this proposal should be considered by 

the Legislature until such time as the backlog of appeals pending 

before the tax court is significantly decreased. At such time the 

merits of such a proposal should be carefully reviewed before 

adoption. 

The Special Committee believes that the correct approach to 

improving the operations of the county boards of taxation is not to 

allow certain large appeals to by-pass the county board level, but 

to strengthen the capacity of the county boards to provide meaningful 

and objective rulings on the appeals brought before them. During the 

public hearings conducted by the Special Committee, and in the 

process of requesting and receiving certain data from the county 

boards of the State, it became apparent to the Special Committee 

that the degree of modernization of the record retention and the data 

compilation capabilities of the individual county boards vary 

greatly. Some of the boards are highly efficient and modern 

in this regard. Many are not. The Special Committee believes that 

the se capabilities require reinforcement. 

The Special Committee is, therefore, recommending that the 

third and four th propc:>sdl.s of the New Jersey Tax Policy 

Committee be implemented as soon as possible by the Legislature. 
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1rh~:: Special Cornrnittee beli e ves that req·..:i ri'ng the c:>unty bDa:::ds of 

taxation to record all proce~din~s on appeals and to s et for th 

f inding3 of fact and conclusions on app2als will res~l~ in a 

reinforcement of the county boards' pos i tion as the first level of 

appeal in the State tax appeals procedure, and in a more effective 

relationship between the county boards and the new tax court, than 

currently exists between the county boards and the Division of Tax 

Appeals. The Special Corruni tee, ho.vever·, believes that the desired· 

results in this regard will be attained only if recommendations 9 

through 12 of this report are also implemented. It will be 

impossible for the county boards to undertake these responsibilities 

without a full-time president, more funds and more time to hear 

appeals. 

The· Special Committee recorrunends that appeals to the tax court 

involving an assessed valuation of $150,000 or more contain an 

appraisal of the property conducted by a qualified real estate 

appraisal firm, a transcrip"t: of the record of the proceedings before 

the county board, and a copy of the findings of fact and conclusions 

of the county board. The Special Committee reconunends these 

requirements for two reasons. First, they will increase the 

efficacy of the decisions of the county boards of taxation within 

the State tax appeals procedure. The Special Committee finds that 

under the existing tax appeals pro~edure the decisions 

of the county boards have little, if any, standing when appeals 

are subsequently taken to the State. While the Special Committee 

does not wish to deny to the tax court the authority to establish 

facts relating to appeals, the receipt of the findings of the 

county boards will tend to relieve the necessity for the tax court 
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to do so. It will also tend to force appellants to present detailed 

arguments at the county level. Second, the receipt of these 

materials will furnish the tax court with more lead-time in in­

vestigating appeals, and, thereby, . reduce the amount of time judges 

will have to devote to hearing cases. This factor is extremely 

important if the current backlog of appeals is to be eliminated. 

The Special Commi t tee does not b e lieve t hat requi!:"ir:g appallants 

of assessed val uations of $1 .50,000 or more to ~ubmit · appraisals of · their 

properties will result in any undue hardship to them. The vast majority 

of these appellants would have such an appraisal of their property made 

anyway, and would present it to the tax court at the time the case is 

heard. All this recommendation would require is that the appellant: 

present the appraisal at the time of filing so that the tax court 

would have sufficient time to study the appraisal before hearing the 

case. It would also tend to dissuade taxpayers from appealing to the 
I 

tax court in instances where a qualified real estate appraisal 

firm is unable to establish substantive grounds for the appeal. 
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RECOMM.Et."'DATION #9 That the period '.vi thin which county boards 

of taxation are required to hear app2als be lengthened from 

3 months to 4 months, and that the date for filing with the 

tax court be set at January 31 following the county board 

decision, rather than December 15. 

The current three month period allowed to county boards of 

taxation to hear and adjudicate tax appeals is inadequate,given 

the existing responsibilities assigned to the county boards and 

the current volume of appeals being filed at that level. If the 

county boards of taxation are to be required to record the pro­

ceedings on each of these appeals, and to set .forth findings of 

fact and conclusions for each, then an extended period within which 

these appeals may be heard is imperative. The recommended 

period would give the county boards another month to 

hear appeals. In such case, the deadline for filing with the tax 

court must be set back accordingly. The Special Corrunittee 

believes that an extra month should be sufficient for this purpose, 

since the transformation of the office of president of the county 

board into a full-time position should assist in the expediting 

of appeals and in the writing of the findings of fact and con­

clusions. 
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RECOMMENDATION # 10 - That the filing fee schedule foy appeals to 

the county boards of taxation be mode~nized and made mo~e 

equitable through the imposition of a uniform ~ate. 

The current filing fee schedule for appeals to the county boards of 

taxation demonstrates little regard for equity or uniformity, for 

property values as they prevail in the State at this time, or for 

the nature of the appeals being brought before the county boards in 

recent years. 

As will: be seen from the following chart, the current fee 

schedule, as fixed by statute, makes little effort to subject 

appeals to a uniform rate: 

CURRENT FEE .SCHEDULE 

ASSESSED 
VALUATION MIDDLE FEE RATE 

Less than $5,000 $ 2,500 $ 1.00 0.04% 

$5,000 to $20,000 $12,500 $ 2.00 0.016% 

$20,000 to $50,000 $35,000 $ 3.00 0.0086% 

$50,000 to $100,000 $75,000 $ 5.00 0.0066% 

Over $100,000 - $10.00 0.01% or less 

The filing fee schedule recommended by the Special Cormnittee 

would impose a uniform rate on all appeals at the lowest rate imposed 

by the current fee schedule. However, the recommended fee schedule 

would also modernize the filing fee schedule categories to assure 

that the very largest appeals shall also pay at the same rate. The 

r ecommended filing fee schedule is more reflective of prevailing 

p r operty values and of the nature of the appeals being taken to the 

county boards. Furthermore, it should be easier to administer, 

since it would contain fewer categories and would subject all appeals 
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u~d2r $150,000 to the same fee. The vast majority of appeals taken 

to the county boards are residential in nature and would fall in 

the lowest category. 

RECOMMENDED FEE SCHEDUL.E 

ASSESSED 
VALUATim~ MIDDLE FEE RA'I1E 

Less than $150,000 $ "75,000 $ 5.00 0.0066% 

$150,000 to $500,000 $325,000 $20.00 0.0061% 

$500,000 to $1,000,000 $750,000 $50.00 0.0066% 

Over $1,000,000 $65.00 0.0065% or less 

The Senate Special Corrunittee requested and received the following 

information from Mari ta Borza.ga, President of the Hudson County Board 

of Taxation, concerning the revenues which county boards of taxation 

could expect to receive from the recommended fee schedule. In 1976, 

a total of 2,883 appeals were filed with the Hudson County Board of 

Taxat ion . The total fees paid by taxpayers amounted to $15,351. 
,. 

Based upon the recommended fee schedule, the fees would have amounted 

to $33, 795 t an increase of $18,444, or 12·0%. 

The Hudson County Board of Taxation supplied the following 

breakdO\·m of the amount which it would have received under each 

fee category: 

CATEGORY NUMBER OF APPEALS FEE AMOUNT 

Under $150,000 2,237 $ 5.00 $11, 18,5 

$150,000 to $500,000 394 $20.00 $ 7,880 

$500,000 to $1,000,000 110 sso·.oo $ 5,500 

Over $1,000,000 142 $65.00 $ 9 I 2 j() 

$33,795 
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While it can not be expected that the recommended filing fee 

sclL~dul ~..; 1_,;ould equally affect all county boards of taxation across 

t~e State, each county board should receive signifi~antly ~ ~r~ 

revenues from the new schedule. The Special Conunittee believes that 

the ne, .. T schedule, combined with the recording fees propJsed in 

recommendation # 8 above, would assist in deferring a large portion 

of the increased costs which the county boards would be required 

to incur in .modernizing and improving their administrative and 

record-keeping systems. 
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RECOMMENDATION #11 :~ That the off ice of president of the cou~ty 

board of taxation be made a full-time position; that the 

president be required to be, whenever feasible, an attorney 

at the time of appointm2nt and, if not, to possess an 

assessor's certificate~ and, that the salary of the presidents 

of county boards in counties with a population in excess of 

300,000 be $30,000, and in other counties be $20,000. 

The growth in administrative responsibilities of, and the 

increased volume of appeals filed with, the county boards of 

taxation in the past decade have sorely tested the capacities of 

the part-time members of the county boards to responsibly and 

efficiently execute their duties and dispose of . these appeals. 

The Special Committee is well aware that the record-keeping 

responsibilities, and the requirement that the county boards 

set forth findings of fact and -conclusions- on appeals heard, will 

entail more tim:, a higher degree of professionalism and a general 

increase in paperwork from members of county boards of taxation 

already overwhelmed with the demands of their positions. 

It has been suggested to the Special Committee that the 

present workload of county board members, coupled with the new 

responsibilities entailed in these recommendations, dictate that 

the full membership of the county boards be required to devote 

full-time to their .duties. The Special Committee, however, 

believes that an essential quality of the county boards might 

very well be lost, if such a transformation of the membership 

were to occuro The Special Committee believes it is important 

to the confidence of the average small property taxpayers of 

this State that the first level of the tax appeal procedure 

exhibit not only the qualities of efficiency and professionalism, 
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but the qualities of a shared corrununi ty of interests v:i th 

taxpayers and :Jf responsiveness to the problems enco:..Interec 

by the average _property owners. 

Yet, the Special- Committee acknowledges that if the county 

boards of taxation are to continue to occupy a responsible and 

respected position in the tax appeals procedure of this State, 

it is absolutely necessary that their judgments and their 

findings of f~ct and conclusions be made and written in a 

professional and uniform manner based upon consistent 

standards and principles of law. .If this is to be required of 

the county boards, then at least the president of the board 

should be required to be a full-time officer. Furthermore, 

since the president of the county board would be expected to 

shoulder the responsibility for writing the findings of fact 

and conclusions, the office should be filled, whenever feasible, 

by an attorney. The qualification "whenever feasible" is made 

in acknowledgement of the fact that in the least populous 

counties of the State it may not be necessary for an attorney 

to fill the position of president. However, the Special Committee 

does believe that whenever the county board president is not an 

attorney, he should, perhaps, be required to possess an assessor's 

certificate at the time of appointment and one of th~ other 

board members be required to be an attorney. 

The Special Committee recom.~ends that the salaries of the 

count y board presidents be fixed at $30,000 for counties with a 

p opulation in excess of 300,000, and at $20,000 for all other 

count ies. The Special Committe e believes that these salarie s 

would b e consistcr1t with the duties a nd qualification r e quire­

ments recommende d in t his report, and with the expectc:::d wo:---1:106.ds 
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in the respective counties. Since the salaries of the presidents 

of the county boards of taxation are paid by the State, the new 

salaries set forth in this recommendation .would result in an 

increased cost to the State of $388,750. 
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RECOM.MF.NDATION #12 Thal the sala ri e s of · par t -time members of 

6ounty boards of taxation be rais e~ by $3,000 and, that 

the salariei of secretaries to the county boards be fixed 

at $15,000 for counties with a population of ovet 300,000, 

and $10,000 for other counties. 

The salaries of members and secretaries of the county boards 

of taxation are fixed by statute. These salaries have not been 

raised since 1962. In the period since 1962, the administrative 

and adjudicative respo~sibilities of the county boards have 

increased enormously. Fo~ example, in 1961, the last year 

before these salaries were raised, 948 appeals were filed with 

the Hudson County Board of Taxation; in 1976, 2,880 appeals were 

filed. This involved an increase of over 300% in appeals filed. 

Data supplied by the county boards of taxation demonstrate that 

the number of appeals filed at the county level has increased by 

approximately 62% over the last 5 years. 

The increased responsibilities and time required for county 

board duties indicate that, if qualified and interested citizens 

are to continue to be attracted to serve as county board .members, 

some increase in compensation is required. Since the Special 

Committee is recommending that the office of president of the 

county board be made a full-time position, it is no longer practical 

to require the salary of the secretary of the board to equal that 

of the president. The Special Committee, therefore, recommends 

that the secretaries' salaries be fixed at an amount equal to one 

half of that to be paid to the presidents of the boards. 

The increa sed salaries of the part-time members of the county 

boards would result in an increased cost to the State of $144,000. 

Since the counties are required to pay the salaries of the 
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secretaries to the county boards, the increased salaries recommended 

herein would result in an increased e:>q)enditure of ~123,750 

for all counties or an av·erage of $5,893 per county. 
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SENATE RESOLUTION No. 30 

STATE OF NEW J.ERSEY 

INTR.ODTTClm A TJ<W8T 12, 197G 

By Se11ator DUNN 

(Without R efore11ce) 

A RF.soL11·n oN creating the Hpccial S ena te Committ ee on T a x 

Appeals p ro<'cd11re, all(1 prcsc ri"hing the powers , function s arnl 

duties the reof. 

1 '\YmmEAs, The local property tn x is the single most s ignificant 

2 source of public revemw in this State; anu 

;i '\V1rnm~As , F.quitahle means of' a ssess it1g and ntlministr ring th t• 

4 ~aid tnx has hl'P ll a primary concPl'll of the Lr~i ~dnture for many 

;) ~·ra rs ; mill 

6 '\\'1mREAs, 1B vi ew of the large proportion of puhlic services 

7 1i11anced, on the local governmen t level, through this form of 

8 taxation, it is essential tha t the burden be equitably apportioned, 

9 both among the several lo<'al government units which rrly upon 

10 this source of revenue to discharge the responsibilities laid upon 

11 them by the State, and among the several indh·idual taxpayers 

12 within ea ch taxing· district; and 

1~ Wrn·;rmM:;, In rernrn t yPars s ignifican t impro\·p111ents ban' bt'l'll 

14 11ia.de, liy Ic·g islative revi s io11 of t.lw uwthods. :rnd hasi :' of a :::~ t':<~-

1;) 111P11t, to a ssn re t hnt prop< ~ rt.v ass<'ss11H' nt.s shall h1~ rnnlh' on n 

lti 1111iforrn nnd 1•<p1il .ahl1~ lm sis , liy profossio11al 1111 ·U1od s, mid ](f·pf 

17 11plodat~·;a11d 

1S \\'.111•:1n; ,\s, l111pl'O\'l 'llll'lll. in basic ass1~ ss rn< : 11t s1.:u1dard s and pr() 

19 l"l'dnn's lta vl' no t. h<'e 11 m:i.fdu~d hy 1:o r1·1 ~S JH>irdi11~ ir11jJ1'0V<!r11 e 11 1.-; 

20 in t:lw prnct>d11n•s t'or appeal of assessmm1ts hy i11clivi<lual tax-

21 pa yt>rs; and 

~j \ \' liEUEAS, 'J'he said appeahi proe1~<lurc remains lengthy, cornpl!!x 

23 and expensive, and is not a practicable means of relief for small 

24 residential taxpayers, who in most cases cannot hope to attai11 
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25 assessment reductions commensurate with the trouble and ex-

2G : r)ense of the procedure; aud 

27 WnERF.As, There have been allcgatiomi that the existing ta.x appetU8 

28 ·syRt.cm, with its cumbersome procl•dnrcs, complex · requirement.." 

2H and part-time judges, is heavily weighted toward the benefit of 

30 the larger pr-0perty owners and the attorneys who specialize in 

31 prosecuting their appeals ; and 

32 'VnEREAs, It is desirable that the State tax appeals procedure be 

33 professionalized, modernized and provided with sufficient staff 

34 and efficient proced~res it> expedite fair dispoi;;al of appeals by 

35 all taxpayers; now, therefore 

1 BE IT RESOLVED by the Senate of the State of New Jersey: 

1 1. There is hereby created the Special Senate Committee on 

2 Tax Appeals Procedure, which shall be composed of six members 

:i of the Senate, no more than three of whom shall be of the same 

4 political party, to oo appointed by the Presideut of the Senate, 

f> who shall <le~ig11atc the chairman thereof. 

1 2. It shall he the duty of the said special connnittce to conduct 

2 n Uwrough study of the State tax appeals procedure, and to make 

3 reconnnendntiom~ to the Senate for the prof cssionalization, mod-

4 ernizatiou and improvement of the said procedure. In the course 

5 of such study the special committee shall (without limitation on 

6 the general authorization herein) give particular attention to: 

7 a. Replacing the present administrative State tax appeal system 

8 and instituting a Tax Court, to be part of the Judicial Branch of 

9 State Government, subject to the supervision and discipline of the 

10 Supreme Court, for the handling of tax · appeal matters only; 

11 b. Staffing the said Tax Court with judges who will be required 

12 to devote full time to t.he exercise of their judicial duties; and, 

rn c. Designing the said Tax Court to be of ·~mfficieut sizl~, and 

14 with adequate support personnel, to lumdle expectable case loads 

H> upon a year-round basis, so ~ to make fair decisions speedily 

1ti available t-0 taxpayers who cum1ot afford the delays and un-

17 certainties of the prei>ent system. 

:l. 11he special committee shall be entitled t-0 call to its assistance 

2 and avail itself of the services and assistanoe of ~uch employees 

3 of any State, cou11ty or municipal department, board, bureau, 

4 commissio11 or agency as it may require aud as may be available 

;) to it for said purpose, and to employ 1-mch stenographic and clerical 

6 assistants and incur such traveliug and other miscellaneous ex-

7 penses as it may deem necessary, in order to perform its duties, 



3 

8 um] as rnay he within Uw limits of funds appropriah>d or otlwnYi~l' 

9 mu<le available to it for said purposes. 

l 4. li"or the purpose of carryiug out thL' tl•rms of this rl'::olutio11 

~ tlw special committee shall have all the powers confrrre<l pur~ua.nt 

;1 to chapter 1:1 of Title f>2 of the Revised Statut<>~. 

1 5. The s'pecial committee may meet and hold hearings at such 

2 place or places as it shall designate during the sessions or recesses 

3 of the Senate aud shull report its findings and recomrne11<lations to 

4 the Seunh·, aceompanying the same with auy legislative bills to 

5 which it may desire to recommeud for enudnwut. 



SENATE, No. 3332 

STATE OF NEW JERSEY 

lN'l'IWDUCED .JUNE 27, 1977 

By Senators DUNN, MARESSA, SKEVIN, HAGEDORN 

and McDONOUGH 

Heferred to Committee on Revenue, Finauce and Approprintiou~ 

AK Acn· cstablisJ1i11g- a tax court, providing· for its powC'rs, funt·­

tious, ju<lges aml penm11ncl, abolishing the Di\·ision of Tax 

Appeals in the Department of Urn 'l.'reasury, t.rausferring ecrfain 

powers, jurisdiction and employees t:o the tax court, establishing 

ee1·tain fees to be paid thereto, amending R: S. 54 :33-2, R. S. 

54 :34-13, R. S. 54 :3&-10 and P. L. 1971, c. :~61, supplementing 

Tit.le 54 of the 1-fovised Statutes, mid repealing chapfor 2 of 

'ritle 54 of the lkviscd Stutut1~s as umcu<led arnl supplemented. 

l B1~ IT 1rn,\ c•nrn by th e S enate a.nd General Asswnibly of the Stofr· 

2 of New J ersey: 

1 1. The Legislature fiuds that the Division of Tax Appeals in the 

2 Department of the Tretisury is inadequate to it s task as tlw 

3 pri11ciple State ag<•ncy to hear and adjudicate ta~ appeals : that 

-4 tl1P _ inm·easPd complexity arnl magnitude of t.Jw tax s trudurP of 

!1 thi s State 1wccsHitatc a more immediate and more uniform treat­

() ment of tax appeals tlian can teasonably- bf' provided by the 

7 exi sting Stat<' tax appealR procedure; that the rnrrent barklog of. 

8 Rome 28,000 tax appealH at the State fove] , wlwn•in a 4 to 5 :n' a r 

!I <folay ( ~ XiHtH fro111 tlu~ tirnP a real property tax appi'al is iikd 

10 uut.il it is lu•:inl , n ~ pn·H<•1its a < ~ l'isiH whid1 JH•1w(r:d.Ps to fh1' V<'l':'< 

11 :-:trnt'l.urn of tl1 :d. tax :"1.pp(•:ils prnc1•d11n•; 01at. tl11 ~ ass1 ~ssPd ;•alua -

1 h tio11s ol' prn1ic·rly t:1x :q1p1~:ils fil1·•l nt 011 ~ 8tal1· l<n'<·I for tlw 

1:.! y1 •ar 1~17<i , lot:il O\' l'I' $li hillio11; that it iH 110 1011g !! f' ar:c•!pfahl1! that -

. l:l such euonuous smus may ho reclucc<l , i11<~ reased 01· _set a s~rfo by a . 

14 State agmH·y com;isti11g: of overwork<'d, untlf'n; taffed, part-tirnl' 

l 5 judgeH who opcrnt-.r uudcr conqitions whicl1 prnvr nt even the m.ost 

]() zcalouR amo11~ tlwm from rceog-ubr.illg the overall implkations of 

17 tl1 Pir in(lividual Nlse <leeision:-:;; that the lengthy <kla~· in tlw 

EXPLANATION-Maller enclosed in bold-faced brackets [thus] in the abo,·e bill 
is not enacted and is intended to be omitted in the law. 
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IS Hdj11<lit'at.io11 of cast•s l111s result.<'tl i11 se vere fin1111cial hardship to 

]!I s<•\·cral nnmi<•ipaliti<'s of this St11te; tha t real pro11<·rty owm•rs of 

20 this Stnte urn 11ot receiving the fair an<l expeditious treatment of 

:.n appeals tliat 1111 eflicieut mu] <>quitahlc system of taxation demand~ ; 

:!:! and, that tl1e location of the State tax appeals hody in the State 

23 department gencra11y responsible for administering and <'Ollecting 

24 taxes does not inspire public confidence in the objectivity and fair-

25 ness of its decisions. 

1 2. 'rlw Lc•gishitun\ hereby dcclareR that it is tlw pnhlie poliry of 

2 tl1is Ht.ate to proviclt\ for an equitahlc 1111d t•ni('iPnt tax appt>al~ pro­

:!.\ <'t ~durn at tlu• Ht.at .. l<'v<'I; t.o ass 111·p t.h:1t Huch pro<·1·1lt1n· is ll f' itltt•r 

:; fi)(l <~11111hPrso11w 11or too PX)H!llHivc\ to accorrm1odaf.,! the 11ee<ls of 

-&- l't'Sidt•11tial propt>l't.y OWIWl'H ol' f.his I-Haft \; {o llSSlll'I! through the 

:l (•n•ation jllld rnHi11tc11an<'e of a compett\11t, well-statfocl, effici i•nt 

fj State agency that appnals will he heard and judged in an objediYe, 

7 fair nnd expNlitions manner; t.o estnhlish Legislative and Execu-

8 tfre oversiglt1 ovp1· tl1u fiscal implications nnd effeets· of the fax 

!I ap1H'als pro<'eclm·1• tl1rongh the requirement of mmunl reports: 

10 to assure that tax appenJs shall b0 adjudicated on the basis of 

t l 

12 

1
., ., 

1-i 

17 

pr<'dictuhle, fair and consistent staudnrds of ns~essment and priu­

c•ipJt.s of law: to furnl thiH tax .appeals procP<hm' for tht' most part 

t h1·oug·h an eqnitahlo and rem;onahle fee Hchednlt': a11d , to mni11tai11 

for tlie taxpayers of this State 11 111odcrn, profc~s iona], oh.it'l'tiH 

a11Cl <!ln<'ient tax nppeals procudurc in the .Tudi<~ ial libtneh of g-0Y­

l'nm1t•11t, n•mov<~d fro111 tl11! 8tat.n departm1rnt responsihlP for 

atln1i11istcring laxatio11 legiHlat.io11 a11d collecti11g n· v1•nues. 

:t A tax court iH hereby 0stahlii-;hc<l us au inferior eourt of 

2 limited jurisdiction, pursuant to Art icle VI, Sect ion I, }>arngraph 1 

:1 of the New .Jersey Constitution. 

., 

Ii 

7 

4. 'Pho tax 1·011rt shall co11si~t of 110 h•HH than fin\ 11or more than 

11i11t• judg(•H, Pat'h of who11i Hh:dl t•:·wn·ist\ tho powt•rH of tl1t• 1·011rt, 

:,;nhjed to th«' mil's of tlu• S11pn·111c Court.. Tli<! tax < ~ourt slwll 

111aiutui11 pl'rmmw11t. loeatious i11 'l'rnnton a11d Newark but. shall 

11H•l'I and hold scssiom; in such other eouilties of the Stale as shall 

lie 11 nceKsary lo ac<~onnnodate taxpayers or the calendar of the 

court, wlwnevt•r sul'l1 meetings arnl st>sRio11R are co11~istent with the 

nflfrim1t fm1d.ioni11g of Uw court. 

:i. The tax court sl1all be a e<Htrt of record, ]1aviug a sPal, and 

~ shall 1111,·e ,jnriH1lictiou to hN1r and <leicnnine all tax appeals and 

;: otl1t•r matters of snl'h charucter as were vreviously taken to, and 

4 !ward and ill'i.Pn11i1wd hy, the Divisio1i of T11x A ppi'als in tlte 

j l>epartuwut of the •rreusury. •r1w lax court shall hnn' j11ri:-.dietio11 
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6 with respect to all matters in condemnation ~onferred by the ''Emi-

7 nent Domain Act of.1971" (P. L. 1971, c. 361, c .20:3-1 et seq.). 

1 6. a. The ta.x oourt, in all caUBes within . its jurisdiction, and 

2 subject to law, may grant legal and ·equitable relief so that all 

3 matters in controversy between the parties may be completely 

4 determined. 

5 b. The tax oou:rl may hear and determine all issues of fact and 

6 of law denovo, but the determination of the county board of taxa-

7 tion or of the Director of the Division of Taxation in the Depa.rt-

8 ment of the Treaaury shall be affirmed unless contrary to a 

9 preponderance of the evidence. 

10 c. All decisions of the tax oourt shall be published in suoh manner 

11 as are decisions of the Superior Court. 

1 7. The tax court shall include a division therein known as the 

2 Small Claims Division which shall have the powers and duties 

3 prescribed in sections 7 through 10 of this act. The Small Claims 

4 Div:ision shall have jurisdiction of the f oUowing classes . of cases: 

5 a. A proceeding for refund with respect to any year for which 

6 the amount of refund claimed does not exceed $1,000.00, exclusive 

7 of interest and penalties. 

8 b. A proceeding to set aside additional taxes assessed or taxes 

9 assessed with respect to any year for which the amount is contro-

10 V61"SY does not exceed $1,000.00, exclusive of interest and penalties. 

11 c. A proceeding by a taxpayer from a determination of a county 

12 board of taxation where said board has determined that either the 

13 pa.reel of land or the total improvements thereon, has a true value 

14 not in excess of $100,000.00 or that personal property has a true 

151 value not in excess of $10,000.00. 

1 8. The clerk of .the ta.x courl shall assign cases ~ the Small 

2 Claims Division when he finds from an· examination of the petition 

3 thait juri~diction exists under section 7 of this act. 

1 9. The hearing in the Small Claims Division shall be informal, 

2 and the judge, or assessment employee, may bear such teetimony 

3 and receive such evid~nce as he deems nooeeaary or desirable for 

4 a just and equitable determination. of the case, except that all 

5 testimony shall be given under oath, and that all pro~ings shall 

6 be recorded. 

1 10. A party may appear on his own behalf or may be repre-

2 sented or accompanied by an attorney, certified public accoo.ntant 

3 or such other person as the court may permit to be present and 

4 participate in the pro(',eeding before the .Small Claims Division. 

1 11. '.Nie jurisdiction, powel'R and functions of the tax court may 

2 be altered by law as the public good may require. 



1 12. Appeals may be taken to the Appellate Division of the 

2 Superior Court. 

1 13. The Governor shall nominate and appoint, with the advice 

2 and consent of the Senate, the judges of the tax court 

1 14. The judges of the tax oourt shall each, prior to his appoint-

2 ment, have been admitted to the practice of law in this State for 

3 at lea.st 10 yea.rs, and shall be chosen for their special qualifications, 

4 knowledge and experience in matters of taxation. 

1 15. The Chief Ju.slice shall appoint one of the judges of the tax 

2 court to be the presiding judge of the tax court. 

1 16. The judges of the tax court who shall be hereafter appointed 

2 shall hold their offices for initiru ter~s of 7 years and until their 

3 successors are appointed and qualified, and upon reappointment 

4 shall hold their offices during good behavior. Such judges shall be 

5 retired upon attaining the a.ge of 70 years. 

1 17. The judges Qf the ta.x court shall be subject to irupeaclnnent, 

2 and any judicial officer impeached shall not exeroise his office until 

3 acquitted. They shall also be subject to removal from office by the 

4 Supreme Court for such causes and in such manner as shall be 

5 provided by la.w. 

1 18. Whenever the Supreme Court shall certify t.o the Governor 

2 that it appears that any judge of the tax court is so incapacitated 

3 as substantially to prevent ·him from performing his judicial duties, 

4i the Governor shall appoint a commission of 3 persons to inquire 

5 into the circumstances and, on thei·r recommendation the Governor 

6 may retire the judge from office, on pension, as may be provided 

7 by law. 

1 19. Each judge of the tax court shall receive for his services ru1 

2 annual salary in the same amount as is payable to a judge of tJw 

:• Huperior Court and which shall not be diminished during the tenn 

4 of his appointment. No judge, while in office, shall engage in the 

5 practice of law or other gainful purS1Uit. 

1 20. Each judge of the tax coort shall be entitled to the same 

2 pension rights and privileges o.f judges of the Superior CoUl't. 

1 21. The judges of the tax court shall hold no other office or 

2 position of profit under this State or the United States. Any such 

~ judge who shall become a candidate for an elective public office shall 

4 therohy forfeit his judicial office. 

1 22. The Chief Justice of the Supreme Court may from time to 

2 time assign ;judges of the Superio·r Court to the tax court, as 

3 need appears, and may from time to time assign judges of the t.ax 

4 court to the Superior Court or to any other court as the need 



5 

5 appears, ud any judge so a.ssigned shall have all the powers and 

6 jurisd.ictiml vested in or exercised by a judge of the court to whit"h 

7 he is assigned. 

1 2,q • The tax court may ~mpel obedience to its process, orders, 

2 ~nts and sentences in contempt, as fully and amply as the 

.3 Bu.pmior Oour:t. 

1 2'. The elerk <tf t1ie tax oonrt ·sh&ll be a.ppoin~ by the Supreme 

2 Comt. 

1 -25. 'l'he tax -court shall be ·B1ta.ffed with sueh employees, and 

2 !hall enjoy such oourt Rervices, as. any ooo.rt within the Superior 

3 Court. 

4 In addition to such employees and services, the clerk of the tax 

5 court shall employ: 

6 a. An administrative secretary, who shall supervise the process-

7 ing of appeails and filing fees, and shall compile such statistics 

8 &nd reports as are required to be reported to the Governor ·and 

9 Legislature pursuant to section 39 of this aet; 

10 b. Sueh clerical s.ta:ff as the administrative seereta.ry may re-

11 quire to earry -out his assigned dutiet:1 ; a.nd, 

12 c. No less than 5, nor more than 9, employees trained in the 

13 appraisal and assessment of real property, who shall be available 

14 to the judges -0f the tax court to conduct such research and make 

15 snch ·appraisals as the judges may require to objectively and 

16 impartially dispose of the cases bef.ore them. Su.eh employees may 

17i be aissigned by the presiding judge, from time to time as the 

18 need arises, to hear eases within the Small Claifils Division estab-

19 lished purwa.nt to sections 6 through 10 of this act, but an judg-

20 ments on sueh cases shall be rendered by a judge of the tax court. 

1 26. The tax court shall review, hoar and determine all appeals 

2 by any pers'On, taxing district, municipality or county aggrieved 

3 by any act, proceeding, ruling, decision or determination of the 

5 Divisi0n of Taxation in the Department of the Treasury. 

1 27 . .A:ny action or determination of a county board of tamtion 

2 may be appealed for review to the tax court, under such rules and 

3 regulations as it may from time to time prescribe, and it may review 

4 such action and proceedings and give such judgment the·rein as it 

5 may think proper. Nothing contained in thif1 section sbaH apply to 
6 any appeal provided for in Acction 29 and 30 of this act. 

1 28. A county equalization table may be reviewed by the tax court 

2 on the complaint of any taxing district or taxpayer in the county, 

3 or on its own motion, but such review shall not suspend the appor-

4 tionment of moneys or collection of taxes. No change shall be 
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5 made in the table except after a hearing in the county, of which 

6 · five days' notice shall be given by mail to the governing body of 

7 each taxing district. If, after the hearing, the tax court shall deter-

8 mine that the aggregate valuation of any district or districts as 

9 fixed by the county board was erroneous, it shall revise and correct 

10 the equalization table, and ascertain the difference between the 

11 amount of State and county taxes actually charged against each 

12 district in the county or distributed to it and the amount which 

13 should have been charged or distributed according to the corrected 

14 table. The difference shall be debited or credited, as the case may 

15 he, to eacl1 taxing district on account of its share of State nnrl 

1G county taxes next due or distributabl~, as the cnse may be. 

17 The tax court may make all orders necessary to carry out the 

18 provisions of this section, .but such review shall be completed 

19 before September tenth, annually. A certified copy of the revised 

20 and corrected table shall be transmitted to each official or board to 

21 whom the original table was required to be transmitted. 

1 29. Any appellant who is dissatisfied with the judgment of the 

2 county board of taxation upon his appeal may appeal from that 

3 judgment to the tax court by filing a petition of appeal, in such 

4 manner and form as the court shall prescribe on or before 

5 .January 31 following the date fixed for final decisions by the 

6 county boards, and the tax court shall proceed summarily to hear 

7 and determine all such appeals and render its judgment thereon 

8 as soon as may be. 

9 Each petition of appeal shall be verified and shall contain full 

10 und complete information ns to the lnnd, including tbe size of the 

11 lot, a description of the buil<liugi.;; and structures thereon, if any, 

12 and the use thereof an<l furtber Hball detail the income and expense 

13 of operation in cases of income-producing property. Where the 

14 petition of appeal is from a judgment as to the assessed valuation 

15 of the appellant's property, there shall be annexed to the petition 

16 evidence of payment of tLat portion of the taxes due and payable 

17 aH to the property which are not in substantial controversy. 

18 Whenever the assessed valuation of the property appealed is 

19 $150,000.00 or more, the petition of appeal shall also contain an 

20 appraisal of the property conducted by a real estate appraisal firm 

21 qualified to conduct valuations and revaluations of real property 

22 pursuant to P. L. 1971, c. 424 (C. 54:1-35.35 et seq.), a transcript 

23 of the record of the proceedingR hdoro the county board of taxa-

24 t.ion from wlii<'h the nppenl iH t.alrnu, nnd u copy of the findings of 

2:J fact aurl conclusious of the county hoard from which the appeal is 
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26 taken. No appeal, however, shall lie to the tax court where the 

27 appeal to the county board of taxation has been (a) withdrawn at 

28 the hearing, or previously thereto in writing by the appellant or 

29 his agent; ,Cb) dismissed because of appellant's· failure to prosecute 

30 the appeal at a hearing called by the countl tax board; ( c) settled 

31 by mutu~l consent of the taxpayer and assessor of the taxing 

32 district. This provision shall not preclude an appeal to the tax 

33 court in the event that the appeal was ''dismissed without preju-

34 dice'' by the county board of taxation. 

1 30. A copy of the petition of app~al shall be served by the appel-

2 lant ·upon the county board of taxation whose judgment is appealed 

3 from, or its secretary, and upon the assessor, clerk or attorney of 

4 the taxing district. Service of such copies shall be evidenced by 

5 affidavit upon the original petition of appeal filed with the tax court 

6 or service thereon acknowledged. A copy of each judgment of 

7 the tax court whether of affirmance, reversal, modification or 

8 otherwise shall . be sent to the taxpayer and, at the same time, to 

9 the collector and to the assessor or board of assessors of the taxing 

10 district and the secretary of the county board of taxation in which 

11 said taxing district is situated. The tax court shall also give 

12 prompt notice to the taxpayer and, at the same time, to the 

13 collector and to the assessor or board of assessors of the taxing 

14 district and to the secretary of the county board of taxation, in 

15 whose county the taxing district is situated, of the withdrawal and 

16 dismissal of petitions of appeal filed with tax court. 

1 31. a. In any proceeding before the tax court where deeds or 

2 other instruments of conveyance do not state the true consideration 

3 or sales price of .the property, which is the subject of appeal, the 

4 realty transfer fee, if any, paid upon the recording of such deeds 

5 or instruments as well as the affidavit of consideration attached to 

6 and filed with any such deed or instrument shall be admitted as 

, 7 prima facie evidence of the true consideration or sales price of 

8 the said property. 

9 b. Whenever the tax court is satisfied by the proofs that the 

10 ratio of the assessed valuation of the subject property to its true 

11 value exceeds the upper limit or falls below the lower limit of the 

12 common level range, it slm.ll revise the taxable value of the 

13 propei·ty by npplyiug tho nvnruge ratio to the true value of the 

14 property exeept as horPi1111ftcr provided. 

15 c. If the average ratio is. below the county percentage level and 

16 the ratio of the assessed value of the subject property to its true 

17 value exceeds the county percentage level, the tax court shall reduce 
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18 the taxable value of the property by npplying the nverage 1·atio to 

19 the true value of tlw property. 

20 d. If botli the average ratio nnd the ratio of the assessed vnlnl' 

21 of tltl' snhj<'rt propm·ty to its truC' value exceed the county pcr-

2~ <•eutage level, the tax court i-;lmll revise the tnxable value of the 

28 property by applying the county percentage level to the true value 

24 of the property. 

25 e. The provi:::1iom~ of this act shall not apply to any appeal from 

~(i a11 usi-;ei-;sme11t of real property taken with respect to the tax year 

27 in whirh the tnxing cfo;-trict shall have completed and put into 

28 operation a distrirt-wide revaluation program approved by the 

29 Director of Taxation pursuant to chapter 424, laws of 1971 

:m (C. 54 :1-35.35 ct seq.). 

:t?. Whnr1~ a firrnl jmlµ;m('llt ha::: h(•Pn rnnd<'n'd hy tltP tax ronrt 

2 i11volving i;c•al prnpnt.y :-;uch jndh'1llcnt Khall hi' <'Oll<'lnsin• and 

:: hi111fo1g- 11po11 t111• mn11icipnl HHH<'SHOT' and the taxing- district, par­

-t- ti1's to sHd1 appPal, for tlw nsses:·m11mt ycnr nnd for the 2 assess­

;-> 1111•nt yen rs sue.cCe<ling' the nssm;sment year covered hy the final 

(i jmlgment1 ex&pt as to chnnges in the value of' the propl'rty 

i o~cnrring after th(~ nssessmC'nt date. "There such changes a re 

8 alleged, the petition of appeal shall specifically set forth the natnr(' 

!l of the chang-cs relied upon as the basis for such appN11. HoweY<'r, 

10 the conclusive an<l binding effect of such judgment shall terminate 

11 with the tax year immediately preGeding the year in which a pro-

12 gram for a complete revaluation of all real property within the 

1 :1 1list.rict hm; heen put into effect. 

::::. 'Plu~ cl<'rk of th<! tax comt slmll notify all partiPs to an nppt•nl 

t at. Jca:-;f. (i() 1lays prior to the 1lii.t(~ that Hll<~h ap111•al will h<' h<':ll'll, 

:: t.lu1t s1wl1 app<'al hri:-; ht.~rnt <~alc111lart' rl hy U1n tax ('0111·t for snrh dah'. 

..i I I'. witl1i11 10 1la.ys of tlu• rcc1~i pt of such mltificaf ion, any part to 

;, s11ch nppcal :-;hnll r cq1w:-;t that" such appeal he recalendared for 

fi a11otlwr dati•, 1111 a<ljom·mrn•nt shall be granted. No adjouniment \ 

i shall he gnrnte<l affor sud1 10-day period, exoopt upon good and 

R snffioient 1·eason, such as siclmcsi-; or death, or upon the payment 

!l of a $100.00 fr(~ h~· the pa.rty requesting such adjournment. 

· ;;-i.. \Yl11•11t'\.t'I' au app('al 8hall l1erfloaffor he taken to the tax court 

" p111·s11a11t to :111y law in whi0h Jll'ovi:-;ion il'I or shall he made for 

:; sneh appt•al, th~, pt'titimwr shall pay a fee or fees as provided in 

-4- this net. 

t ::3. n. "·1i<'11 tl1e appeal shall involve only the assel'secl n1luntion 

'> ot' p1·01wrty, wlH•ther Ruch appt.•al :-;hall he taken to l't'\' iPw th<' 

:~ \·aluation assl'ss1•1l in the first ini-;tancc by any assps:-;ing· ofTIC'ial or 
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4 body or to review the determination or judgment of any appellate 

5 official or body with respect thereto, for each parcel, item or 

6 improvement separately assessed on the t.e.x map OT ·assessment 

1 records, as the case may be, .by the assessing official or ·body, the 

8 fee or fees ehall be aooording to the f olfowing schedule: · 

9 If the total valuatioin of land and improvements is: 

10 Lees than $150,ooo,oo, the fee shall be . . . . . . . . . . . . $15.00 

11 $150,000.00 or more, but less than $500,000:00, the fee 

12 shall be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $65.00 

13 $500,000.00 or more, but less than $1,000,000.00, the 

14 fee ehall be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $150.00 

15 $1,000,000.00 or more, but less than $5,000,000.00, the 

16 fee shall be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $600.00 

17 $.5,000,000.00 or more, the fee shall be . . . . . . . . . . . $1,000.00 

18 b. When the appeal s·hall involve only the classification of prop-

19 erty, for ea.ch pa.reel of property sought to be reclassified the fee 

20 shall be $150.00. 

21 c. When the appeel shall involve both the asseeeed valuation of 

22 property and the clasaifica.tion of property, the fees shall be accord-

23 ing to the provisions of a. and b. of this section. 

24 d. When the appeal is taken to the tax court pursuant to N. J. S. 

25 54A:9-10 (New Jersey Gross Income Tax), the full fee to be paid 

26 shall be $15.00. 

27 e. When the appeal Blhall involve a matter not covC'red by a., b., 

28 c. or d. above, the full fee to be pa.id shall be $50.00. 

1 36. No appeal shall be heard by the tax oou·rt unless the fee or 

2 . fees payable under this Bc.t shall have been paid in full. All fees 

3 required pursuant to section 36 of this a.ct shall be payable upon 

4 the taking of the appeal, and all fees required pursuant to section 

5 34 of this act shall be payable prior to the recalendaring of the 

() a.ppeal. All fees shall be paid to the administrative secretary of 

7 the tax court, and shall be by him reported and accounted for as 

8 provided by law for moneys collected by the varioos State depart-

9 ments and agencies. All such fees shall be for the use of .the State, 

10 and when paid in full shall not be returned to the petitiom~r for 

11 any reason. 

1 37. The State shall provide courtrooms, chambers and officers 

2 for .the tax court, either on a rental, shared or permanent basis. 

1 38. a. The presiding judge s·hall annually cause a report to be 

2 written and submitted to the Governor and Legislature. Such 

3 report shall contain such information and. statistics as may be 

4 appropriate to demonstrate for the previous fiscal year the total 

·I 
I 
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f> uuiubci· of u.ppealH pending hd'ol'e the tux coul't, tho .disposition of 

(j the vurious upp<•als .dispol'wd of dnl'ing· tha.t fi!'ll·al yNtr, · thl' 

7 chaructor of ap1~uls tifod dut'ing t.l1:1t liscul yt>ar with rt'gnrd to 

H tlw tax from which. t.lwy urn appt~ale<I, the total umount of assess­

!I 11w11t. involved in tho~e u.ppeuls, the numoor of appeal!; file<l iu eaeh 

JO filing foe category <luring that fiscal year, and the classification of 

11 p1·opel'ties for which appeals were filed during that fiscal year. 

1 :! Huch repol't shall also set forth the total amount of reductions or 

1:i inoreases of asseRSed valuation granwd during that fiseal year, 

14 mid u brief desctiption of the standards of assessment and of legal 

J;j principle utilized by the tax oourt in making judgments on cases 

16 ·during that fiscal yea·r. Such repo-rt may also contain such reoom-

17 mendations as the presiding judge may wish to make to the 

18 Governor und Legislature for their considerntion regarding the 

19 clarification 01· revisio1i of lc~islation or rnlt'H and regulation~ 

20 rl'luting to taxation. 

:!1 h. The Di\'isio11 of' rraxat.ion iu the Dopurtmm1t of the Treasury 

2:! slmll mm11111ly rtivi<•w the r<~pcH1. 1·1•quired under subsection n. of 

:!:'. this section mu} shall report annually to the Governor and the 

:!4 Legislature oonceming tlie impact of the tax appeals process on 

25 the fii:;cal an<l revenue structure of tl~ . State and its political 

26 i;ubdiY:isions. 

1 ~m. All pn•se11t cmployeHs of the J>ivisio11 of Tnx Appeal~ shall 

2 he transfct'l'l'd t.o the oRi<'o of Uw clerk of the t.ax court, mid all 

3 of such employees i;.hall 1·ctain their present civil service status. 

4 AU future appointments of assistants to the office of the clerk shall 

5 be made by the clerk of the ta.x court in accordance with provi-

6 sions of the Civil Service J.JU.w. 

1 40. .All ca.uses nn<l proceedings pcudin.g in thn Divi~ion of 'l'a.x 

2 Appeals, 1-1hall be t ra.mo1forrn<I to the ta.x court, together with all 

:~ existing filns a.ud rooords. 

1 41. On the effective date of this ·ac,1, the terms of office of the 

2 judges of the Division of TiS.x Appeals in the Department of the 

3 Treasury, then in office, shall terminate and the sa.id Division of 

4 Tax Appeals shall be abolished. 

1 42. 'Vhenever iu any law, rule, regulation, order, contract, 

~ document, judicial or administmtive proceedings, or otherwis(', 

:~; reference is made to the Division of 'fax Appeals in the Department 

4 of the •rrerumry, the same shall be considered to mean and refer to 

!) the tax court ('stabl~shed under this act. 

4:t The t1·u11sf't~1· of l'cspom1ibilities directed hy this net, except 

~ as othl'nris1~ provi<l<'d hcrC'i11, shnll he mudn i11 acconlance wit.h tilt' 
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"State Agency Trane.fer Act," P. L. 1971, c. 375 (C. 52:141}-:.1 

et seq.). 

44. All acls and parts of acts inconsistent with an:y of the pro­

visione of this act are, to the extent of suoh inconsistency super­

secied and repealed. 

45. R. S. 54 :33-2 is amended to read as follows: 

54 :33-2. The [Appellate Division of the Superior Court] tax 

court on appeal shall have juri-sdiction to hear and determine all 

questions in relation to a tax levied under the provisions of 

chapters 33 to 36 of this Title (§ 54:33-1 etaeq.). 

46. R. S. 54 :34-13 is amended to read M follows: 

54 :34-13. Any interested person dis·88tisfied with the appraise­

ment or assessment so made may appeal therefrom to the 

[Appellate Division of .the Superior Coo:rt] tax court within 

60 days -after the making and entering of the asser;sment, on giving 

a bond, approved by a Judge of the [Superior Court] tax court, 

conditioned to pay the tax so levied, with interest and cost, if the 

same be affirmed by the [Appellate Division of the Superior Court] 

taa; court. 

47. R. s. 54 :38-10 is amended to read as follows: 

54:38-10. The [Appellate Division of the Superior Court] tax 

court on appeal shall have jurisdiction to hear and determine all 

questions in relation to any tax imposed under the provisions of 

.t~i.s chapter. Any executor, administrat.or, trustee, person or cor­

poration liable for the payment of any ta.x imposed by this chapter 

may appeal to the [a.ppellate division) tax court for a review 

thereof within 60 days of the date of notice as·sessing the tax 

complained of, on giving bond, approved by a judge of the 

[Superior Court] tax court, conditioned to pay said tax, together 

with interest and costs, if said tax be affirmed by the court. 

48. Section 2 of P. L. 1971, c. 361 (C. W:3-2) is amended to 

read 8IS follows: 

2. When used in this act, unless the · context or subject matter 

otherwise requires, the following words shall have the meanings 

ascribed to th~m under this section: 

(a) "Condemn" means to take private property for a public 

purpose under the power of eminent domain; 

(b) "Condemnor" means the entity, public or private, including 

the State of New Jers·ey, which is condemning private prope·rty for 

a. public purpose under the power of eminent domain; 

( c) "Condemnee" means the owner of an interest in the private 

property being condemned f o·r ·a. public purpose under the power 

of eminent domain; 
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14 (cl) "Property" rnc>nns land, or any in l<'l'<'!-lt in land, nnd ( 1) any 

1 !; hnilcling, structure or otlwr improvem<>nt imlwdch'tl or affixt•tl to 

rn la.nd, and n.ny article so nffixud or attached to Rtwh builuin~. ~tmr-

17 tu re ()Ir improvcmm1t nR to be an cfi.~cntial and intc>~ml pa rt thc.'rc•of, 

18 (2) n.ny a.t1icle nflixc<l or n.ttnched to such prop<~rty in such m1umE'r 

rn that it cannot be removed without material injur~· to itsC'lf or to 

20 the p rope rty, (~) any a r t icle 80 de :;; igned, construrted, or SJX'{'.inllr 

21 a <lnpt<~ <1 to Uw purpor-;e for which such proper ty i::i m::ed that (a ) 

~~ i1 iH a.n CH: .. wntial aceesHo ry 01· part of .snc.h p ropPr ty; (h ) it is not 

2:~ c-a.pahln of use elsewhere: arnl (c) would los1• 81tbHtantially all its 

24 valne if removed from l'l<Uch property; 

2i> (e) "Comt'' moans [Superior Court] the. tax court of ~ew 

26 .Jersey; 

27 ( f) "Rules" means the a.pplica.ble rnles governing the courts of 

28 t'he St.ate of New Jersey as promulgated from time to time by th<-' 

2.9 Supreme Court of New Jersey; 

30 (g) "Action" means the legal proceeding in whieh 

31 (1) Property is being condemned or required to be eon-

32 demne<l; 

:~:J (2) 'J1he amount of compensation to be pnid for ~nr.h c·.ou-

il4 demnation is being fixed; 

3!) {iJ) 'rhc persons entitled to such compe11Katio11 and tlwir 

3() inter<'sts t.hercin are being dcte11nined; a.ud 

37 ( 4) All other matters incidental to or arising therefrom arc 

38 being adjudicated. 

39 (h) "Compensation" means the just compensation which the 

40 condemnor is required to pay and the condemnee is entitled to 

41 receive a.ccorcJing to law as the result of the eo11demn.ation of 

42 property; 

4:~ (i) "Awa rd" means the award of compenf:at.iou made by the 

44 commissione.rs provided for herein; 

45 (j) "Judgment" means the adjudication by the oourt of any 

4(i issue of fact or law, ·or both arising under this ad. 'rhc adjndir.'l-

47 lion of the riglit t.o condemn shall he a final jndgmt•11t.. All other 

4H jndgnumts shall he inforlocutory or final, ~.weordi11g to law, or a~ 

M) may he presc1·i bed by the rnlcs ; 

;>O (k) "R.ucording otlicc" mcaus the county 'Office of each county 

i)l in which the property being condemnecl, or uny part thereof, is 

52 located, in which office conveyances of real property may be 

5il l'c.'corded; 

54 (1) "Dttys" incans calendar days, calculated in accordance with 

55 the rules of court; 
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56 (m) "Public utility" means and includes every pn.blia utility, as 

57 the s·ame are enumerated in Revised Sta.totes 48 :2-13, and every 

58 natural gas pipeline utility as defined in P. L. 1952, chapter 166 

59 ( C. 48 :10-2 et seq.) vested with the power of eminent domain and 

60 subjeot to regulation under ·State or Federal law. 

61 (n) Words used in the singular shall include tbe plural and vice 

62 v&i"&a. Words used in the neuter gender shall include muouline 

63 &lid feminine gender, as the case may be. 

1 49. Chapter ~ of Title 54 of the Revised Statutes, 8.8 amended and 

2 supplemented, is repealed, including the following supplementary 

3 legislation : 

4 Section 16 of P . L. 1946, c. 161 . . . . . . . . . . . . . . . . . . C. M :2-40.1 

5 Section 11 of P . L. 1946, c. 161 . . . . . . . . . . . . . . . . . . C. 54 :2-40.2 

6 Section 12 of P. L. 1946, c. 161 . . . . . . . . . . . . . . . . . . C. 54 :2-40.3 

7 Section 15 of P. L. 1946, c. 161 ... . . .. . . . .. . .. . . . C. 54.:2-40.4 

8 Section 5 of P. L. 1959, c. 28 .. ... . . ... " . . . . . . . . . C. 54 :a-41.1 

9 Section 6 of P. L. 1959, ~· 28 . . . . . . . . . . . . . . . . . . . . C. 54 :2-41.2 

10 Section 7 of P. L. 1959, c. 28 .. . ...... ... . . ... ... C. 54:2-41.3 

11 Section 8 of P. L. 1959, o. 28 . . . . . . . . . . . . . . . . . . . . C. 54 :2-41.4 

12 . Section 13 of P. L. 1946, c. 161 .................. C. 54:2-42 

13 Section 14 of P. L. 1946, c. 161 ...... .. . . . .. . . . . . C. 54:2-43 

14 Section 1 of P. L. 1947, c. 98 . .. ... ... . . . .. .. . .... C. 54:2-44 

15 Section 2 of P. L. 1947, c. 98 ..... . . ... .. .. ... . . . C. 54:2-45 

16 Section 3 of P. L. 1947, c. 98 . . . .... ... ... . .. .... : C. 54:2-46 

17 Section 4 of P. L ; 1947, c. 98 . . ...... . .. ... .. .. .. , C. 54:2-47 

1 50. This act shall take effect July 1 next following its enactment, 

2 except any appointment, any confirmation of any appointment, and 

3 any action permitted or required by this act and necessary to 

4 effectuate this act as of 811ch date may be made or undertaken prior 

5 to such date. 

STATEMENT 

This bill is the result of the study conducted by the Senate 

Special Committee on Tax Appeals· Procedure, established pur­

suant to Senate Resolution 30 of 1976. The special committee was 

charged with the responsibility of making recommendations for the 

professionalization, modernization and improvement of the State 

tax appeals· procedure. 

This bill would: 

1. Establish a tax court, staffed with no less than five, nor more 

than nine, full-time judges, as an inferior court of limited juris­

diction in the Judicial branch of government; 
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2. Abolish the Division of Tax Appeals in the Department of 

Treasury and transfer its functions, powers nnd employees to the 

tax court; 

3. Transfer to the tax court thl' jurisdiction }ll't'Vionsl~· t"'Xt'rcisNi 

by the Superior Court with regard to eminent domnin, nnd to 

transfer inl1eritauce taxation; 

4. Establish within the tax court a Small Claim!'.! Division to 

operate for the use of taxpayers appealing small tax liabilities or 

small assessed valuations, wherein the proceedings would be con. 

ducted on an informal basis and where a party <'onld appear without 

the necessity of an attorney; 

5. Provide the tax court. with the same staff and cuurt services 

as any court within the Superior Court; 

6. Provide the tax court with certain additional special staff 

which will process and account for the filing fees authorized under 

the act, comr.ile certain statistics and write certain reports required 

under the net, and conduct appraisals of rN1l propert~· nt the 

direction of the judges of the tax court; 

7. Change the denclline for filing- n State appeal from Deeember 

l !) following the dafo fixed for county hoard decisions, to .T nnuary :n 
following the dnt.<' fixed for county ho11rcl decisions; 

8. Require that whenever tbe assessed valuation of property 

appealed is $150,000.00 or more, the petition of appeal shall, in 

addition to the information now required, contain an appraisal of 

the property conducted by a qualified real estate appraisal firm, 

n transcript of th<' record of the proceedings before the county 

hoard, and a copy of the fir1<lingK of fact and conelusions of th<> 

county boa rd; 

9. Require 60 days notification to all parties of the calendaring 

of an appeal, provide for a 10-day period within which an ndjourn­

mcnt may be requested, and provide for a $100.00 fine for 

adjournment after such period, except for good and R11ffit•iP11t 

reason such as sickness or death; 

10. Provide for a fair nnd ecp1itable filing fee schedule, whereby 

rnoRt property tax appeals shall pay a fro ( ~qua] to 0.02% of tl11· 

aRsessed valuation of the property; 

11. Provid0 that the filing fee for appeals from other taxes shall 

he $50.00, except that the fee for gross income tax appeals shall 

l)(' $15.00; 

12. Provide that the State slmll provide courtrooms, chambers 

and offices to the tax court, eitlrnr on a rental, shared or permanent 

basis; 
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13. Require the tax court to annually report to the Governor and 

Legislature certain statistics and information concerning its activi­

ties in the preceding year, including a brief description of the 

standards of assessment and of legal principle utilized by the 

tax court in making judgments, and such recommendations as the 

presiding judge may wish to make concerning the clarification of 

taxation legislation and of tax rules· and regulations; and, 

14. Require the Division of Taxation to review this report and 

report to the Governor and Legislature on the impact of tax appeals 

on the fiscal and revenue structure of the State and its political 

subdivisions. 

The Senate special committee recommends this legislation out of 

its conviction that fundamental structural change is needed if the 

State tax appeals procedure is· to be made efficient and equitable. 

As a result of data compiled by the Senate special committee, 

it is possible to estimate that the fee schedule contained in this 

bill should raise at least $1,360,000.00 from property tax appeals 

alone. This estimate does not include fees paid for appeals from 

other taxes, or adjournment fees established under section 34 

of the act. 

The special committee supplies the following estimate of the cost 

of establishing the tax court: 

Operating Budget for 7 judges (based upon oper-

ating budget for Superior Court) . ....... . 

Court Services and Administrative ........... . 

Administrative secretary (Statistician) and 

6 secretaries to process appeals . .. . .. . .. . 

Real Estate Appraisers ( 5 appraisers at 

$20,000.00) 

$536,200.00 

$420,000.00 

$90,000.00 

$100,000.00 

Total .. . ..... . .... . . . . $1,146,200.00 

The estimated cost does not include any estimate of the cost of 

housing the tax court. However, the balance of more than 

$200,000.00 could be used to rent chambers and courtrooms around 

the State, until such time as a new court bui~ding is built. At such 
time, the tax court could be housed therein. 
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INTRODUCED JUNE 'l!l, 1977 

By Assemblymen DUNN, MARESSA, SKEVIN, HAGEDORN 

and McDONOUGH 

Referred to Committee on Revenue, Finance and Appropriations 

AN AcT oonce.rning county boards of taxation, amending sections 

54:3-2, 54:3-5, 54::>-6, 54:3-8, 54:3-14, and 54:3-26 of the Re­

vised Statutes, and section 1 of P. L. 1947, c. 93, and supplement­

ing chapter 3 of Title 54 of the Revised Statutes. 

BE IT ENACTED by the Senate and General. Assembly of the State 

of New Jersey: 

1. R. S. 54 :3-2 is emended to read as follows : 

54 :3-2. Each board shall, ns heretofore, be known as · the 

...... county board of taxation, and be composed of three 

members, except as hereinafter provided, to be appoint:ed by the 

Governor by and with the advice and consent of the Senate. Eaeh 

member ·shall be a resident and citizen of the oounty in and for 

which he is appointed.· Members shall be chosen booa.use of their 

special qualifications, knowledge and experience in matters concern­

ing the valuation and taxation of property, particularly of real 

property. At no time shall mo~e than two of the members belong t.o 

the same political party. In CO'llnties of the first class there shall 

be five members of whom no more than three shall belong to the 

sa.m~ political party., Nothing herein contained shall be construed 

tic> .affect members of oounty b<>&rds of taxation serving on the 

effective date of this aet. At lea;st one member, other thatt the 

president, shall furnish proof that he has received certificates 

indiMting sa.tisf a.otory oompletion of training oouT~ designated 

in section 4 of P. L. 1967, c. 44 (C. 54:1-35.28) within a year of his 

appointment or thait he poesesses an assessor's certificate issued· 

pu.rs~a.nit .oo P. L.1967, c. 44, as supplemented and in counties where 

there a.re five members of the boa.rd, at least two members shall 

furnish suoh proof. 
EXPUJlfATION-Matter -eloted la bold-faeed braeketa [th..J ha ........... 

11 aot eaaeted aad 11 lateaded to .. omitted la the law. 
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23 In addition, if the president of the board 1 .. Y not an attorney at 

24 law, at least one of the other members of the board shall be an 

25 attorney at law. 

1 '. 2. R. S. ·54 :3-5 is amended to read as follows: 

2 54 :~5. [Each oounty board shall upon organization elect from 

3 its members a president.] 

4 The Governor, with the advice and consent of fhe Senate, shall 

5 appoint one menwer of the county board to act as 1>resident. Tltc 

6 president of the board, whenever ieasible, shall be an attorney at 

7 . fow at the time of appointment, or, if not, sh.all possess an assessor'.<; 

8 certificate issued pursuant to P. D. 1967, c .. 44, as B!tpplemenfcd. 

9 The president of the cou,nty board .shall dei·ote full time to his 

10 diit ·ies and shall not en,qage in any other emplo!JmC'nt or practice 

11 during his term of office. 

1 3. R. S. :>4 :3-6 is amended to re.ad ii.<1 follows: 

2 54 :~6. T•he salaries of the memhc~n; of the sernral hoards shall 

:l be paid biweekly in a biweekly amount by the St.ate Treasurer 

4 upon warrants drawn by the Director of the Di,·ision of Budget 

5 and Accounting in the Dopartmm1t of the Tl'('a:o:ul'y. Ji~nch hiwel'kly 

6 payment shall be made at n t.im<l fixed by the Statl' 'rrrn:;un'r and 

7 the Director of the DiviHion of Rudget and At•ro1111ti11~, hut not 

8 lat;er than the tenth working day following- the hiwc<'kly periorl for 

9 which the salary is due. [Salaries] E'xcept for the presiderd of the 

10 .board, the. salaries of the members of the board shall be a.s follows: 

11 . In counties having a population or more than 500,000, an annual 

12 salacy of [$8,125.00] $11,125.00; iri counties ha•;ing lwtwet'll 275,000 

13 · and 500,000 inhabitants, an annual salary [$6,230.00] $Y.250.00; 

14 in counties 'having between 200,000 and 275,000 inhabitants, an 

15 . annual si:µary of [$5,625.00] $8,625,00; in counties ha.ving between 

16 150,000 and 200,000 inhabitants, an annual salary . of [$;),000.00] 

17 '$8,000.00; except as hereinafter provided, in counties having 

18 between 75,000 and 150,000 .inhabitants, an aimnal salary of 

19 [$4,375.00] $7,375.00; except as hereinafter pro,·ided, in count.ie~ 

20 having not more than 75,000 inhabitants, an mumal salary of 

21 [$3,750.00] $6,750.00; iu counties bordc-riug upon the Atlautio 
l 

22 ocean, and ha.ving not' [lcHH t,lm1) f>0,000 nor] more tlian liJ0,000 

2.'1 inJrnhitants, an annual ~1.fary of [$f>,000.00] $H,OOO.OO. 

24 The president of [each] the county board in counties hadn9 o 

25 population in excess of /J00,000 shall[ , in addition to the abo,·e,] 

26 receive [the further suni of $625.00 per annum] a salary of 

27 $30,000;00; thr. 11rcsident in all othr.r co.unties shall receive n salnr!J 

28 of $20,000.00. 
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2!i ha.'{i.s for Rnch appoal. ' However, the c6nclu:"ive and hindin!{ <'ffe<'t 

2(i ol" RUC,h judi..,rm.ont shall terminate with the tax year: immediatel:· 

27 preceding the· year in which a program for a 'complete revaluation 

28 'o( all real .property within the district. has been put into-effect. 

l 7. Section 1 of P. L. 1947, c.. 93 (C. 54:3-21.3) is.· amended to 

2 road as .follo:ws: 

· :~ 1. Upon the filing of a petition of appeal by a11y taxpayer with 

.+. the county board of taxatioJ.1. in any county punmant to section 

. il :J.t ::l--21 of the RcV1iRc1] 8tatuteH, such taxaycr or t11e person· acting 

Ii on hiR behalf shall pay tQ the secretary of Ruch county hoard a 

7 feP for each such petition according to the following schedule: 

g , (a) If the valuation involved is: 

!l UJess than $5,000;00, the fee shall ho 

10 . $fl,000.00 or more but less than $20,000.00, the fee shall he 

ll $20,000.00 or more but lCfHi than $50,000.00, the fee shall h<' 

$1 00 

$2 on 
$3 ()() 

12 $50,000.00 or more but. less tha.n $100,000.00, the fee s.ball be $5 00 

1 :~ $100,000.00 or more, the fee shall be $10 00] 

14 Less than $1!iO,OOO.OO, the fee shall be $.i oo 

i:, $ J!i0,f)()0.00 or more but foss than. $!ion.ooo.oo. th(· ft'I ' shall he· .<:;.:!11 Otl 

If) $!ino,oon.on or morn but foss tlian $1,000 .000.00 , f hr f t·1· sh11Tf 

.1,7 bf'. S!iO flfl 

1 ~ . $1,000,000.00 or more, the f ce shnll bf'. $6!i ()() 

rn (b) "When the appoul Khall involve cmly the elassilica.tioll of prop-

20 erty, for each parcel of proerty sought to be reclassified the fee 

21 shall be [$10.00] $20.00. 

-. 22 (c) vVhen tho appeal shall involve hoth the assessed valuation of 

:!:~ projlcrt~r and the cln . ..,1'dfica.tion of prop<'rty, the fees Rhall bo nccorcl -

2.t ing· to tl1e provi. ionR of (a.) mul (h .. ) ol' t.hiK i-;ncti011. 

2!l ( d) Wlwn the appN1l F.hall ·in volvo n matter not covered by (a) , 

:!() (b) or (c) , the full feC1 to bo paid shall bo [$10.00] $2n.on. 

27 , ~~ach such sccreta1-y Rhall bt1 liable for all surh fees paid into 

28 his· hands and he shall pay over all such fees to the trPasnrC'r of 

2!l tho county, who Rhall receive, account and disp6Ro of snch ft~C'R aR 

aO TC'V.Cnue.s of ·the county; 

1 H. All rcwonuPR roeeiv0rl hy the <'Onnty from fees, either estab­

:2 li shNl or i1wr0nKon purRnant to th iR 11.tnondatory and Rupplornentary 

~ art, Rhnll he nRed exch1Rively for ·the purposes of modernizing the 

4 1w·Ol'n-r0trr1t.ion CRpabilities of the county board of taxation. for 

. :> d C' f rnying the cMtR incnrrcd ·by the county board of taxation in 

(i fl'llllR l"l'ihinp; llPllNll prO(>N'Olllg'K, ' RPttin~(forth findi'n .~R of fad and 

i c·o11c"h1RionA nnd in providin.g r.011ios thereof, and for paying any 

H ~a lary n 1qnirNI t.o hn pa.id hy I.ho count.y which iR increnRncl p11r::;uant 

!) fo t.lliA llllW!lOa(,ory 11.nd RUpplnmnntary act. · 

!J. 'l'hi s act shall tnke effoct July l next following enactment. 
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STATEMENT 

'11his bill is the result of the study conducted by the Senate Special 

Committee on Tax Appeals Procedure, established pursuant to 

81 .. nate Resolution 30 of 1976. The special committee was charged 

with the responsibiliity of making recommendations for the profes­

sionalization, modernization and improvement of the State tax 

appeals procedure. This bill is a necess·ary companion measure 

to Senate Bill .... , establishing a tax court. 

The purpose of this bill is to further professionalize county 

boards of taxation, and to modernize their record keeping capabili­

ties. The intention of the bill is to fund these improvements 

partially through a modernized fee schedule, whereby each ap­

pellant shall pay an equitable fee at the rate of approximately 

.0066% of assessed v·aluation. 

The provisions o.f this bill are : 

1. To raise the salaries of part-time members of county boards 

of taxation by $3,000.00; · 

2. To fix the salaries of secretaries of county boards at $15,000.00 

for counties with a population over 300,000, and $10,000.00 for 

other counties; 

3. To provide that the office of president of the county board of 

taxation shall be a full-time position, that the president shall be, 

whenever feasible, an attorney at the time of appointment and, 

if not, shall possess an assessor's certificate ; that the salary of 

presidents of the county boards in counties with a population in 

excess of 300,000 shall be $30,000.00, and in other counties shall 

be $20,000.00; 

4. To require that each county board shall record all proceedings 

be.f~re it, and shall set forth written findings of fact and conclu­

sions on each appeal beard ; 

5. To require that a transcript of the recording and a copy of 

the findings be made available to any party to an appeal upon 

payment of a $5.00 fee; and, 

6. To lengthen the period within whioh county boards of taxation 

are required to hear appeals from 3 months to 4 months. 

The Senate special committee estimat.es that the new filing fee 

schedule provided herein would increase the amount received by 

the county boards of taxation from filing fees by approximately 

120%. 

Since the State pays the salaries of the members of the county 

boards of taxation, this bill would involve $532,750.00 in increased 

State expenditures beginning July .1, 1978. 



Addendum to 

Tax Appeals in New J ·ersey; A Critique and a Program for 

Legislative Action:. Report of the Special Committee on Tax Appeal_s 

Procedure of the Senate of New Jersey, June 26, 1977 

Additional Statement and Reconunendations of the Special 

Committee 

July 25, 1977 

Since the Senate Special Committee on Tax Appeals Procedure sub~ 

mitted its report to the Senate on June 26 of this year, certain 

information has come to its attention __which the members believe 

makes necessary m?d~.~.ications in certain recommendations _ 

contained in that report. The recorranendations which 

require modification are· those relating to reform of the county 

boards of taxation: that is, reconunendations #8 through 12 

of the Special Committee report. The Special Committee would like 

to clarify it~ intention~ _with . respect to county boards 
-

of taxation, ·and to explain the necessity for t:1e modifications con-

tained in this addendum to the report. 

In light of the specific direction to the Special Committee 

contained in Senate Resolution 30 of 1976, 11 to conduct a thorough 

J 

study of the State tax appeals procedure, and to make recomrnendations 

to the Senate for the professionalization, modernization and improve-

rnent of that procedure,'' the Special Comrnittee did not believe that 

it was within. its charge to study or make recommendations concerning 

tax administration or polic y. In fact, the Special Committee believed 
· ·~lo 

that its recommendations concerning tax app~als procedure should not 

be tied to .any specific proposal to reform the administration of the 
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property tax; and, moreover, should endeavor to estab+ish a tax 

appeals procedure which would be, as far as possible, compatible 

with any future changes in ~he property tax adm_inistrative.st~ucture. 

The _fulfillment of this objective became particularly difficult when 

the Special Committee turned to the problem of formulating recom­

mendations concerning the county boards of taxation. In making its 

recommendations, the Special Conunittee intended to preserve the unique 

characteristics of the county boards of taY.ation, and to acknowledge 

and maintain their singular status as administrative-appeals bodies, 

while at the same time instituting certain changes necessary to make 

their proceedings consistent with those r ·ecormnended at the State level 

for the tax court, and strengthening the overall standing of the 

judgments of the county boards in the State tax appeals procedure. 

Such are still the intentions of the Special Committee with 

respect to county boards of taxation. However, it has become obvious 

that if these intentions are to be realized, the recommendations 

of the Special Conunittee in this regard require somewhat greater 

specificity, and must address . th~ problem of differentiating in 

statutory language those functions, duties and powers of the county 

boards in the area of tax appeals, from those in the area of property 

tax administration. The need for making this type of statutory dis­

tinction has come about because of the evolution which has occurred 

in the internal workings of the county boards of taxation of this 

State since the basic statute establishing these boards was enacted 

in 1906. As the number of tax appeals filed at the county board 
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level has increased over the years, and as the tax administrative 

duties shouldered ,by the county boards have become more complex 

and more burdensome, it became increasingly necessary for the part­

time members of the county boa~ds in the more populous couz:ities 

to informally delegate more and mo~e responsibilities to a profes­

sional, full-time person. This person was the secretary of the 
~ 

county board of taxation. Today, in most counties of the State, 

it is the secretary of the board who strikes the tax rate, prepares 

the equalization table, supervises the local assessors, etc., all 

functions statutorily charged to the county board of taxation. In 

most counties, these secretaries are full-time, highly competent 

and professional· persons. Many county governihg bodies 

have recognized the qualities and efforts of their secretaries, 

and have rewarded them with quite adequate salaries. 

However, ' this pattern does not hold true for all counties of 

the State. The functions and duties performed by the secretaries 

vary widely from one county to another. In the least populous counties 

of the State the secretaries are generally not full-time officers. 

And, as one might expect, given these disparities in responsibilities 
·• 

and in time required to be devoted to the office, the salaries paid 

to the county board secretaries vary over a wide range: according 

to information provided to the Special Committ~e, from as little as 

$5,688 in 1976 in one of the least populous counties, to as much as 

$30,183 in 1976 in one of the most populous. Since the ·secretaries are 

not statutorily required to be full-time officers, and since the only 

statutory restriction on the salaries of the secretaries is that they 

shall not be paid less than the pres ident of the county board of 
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ta·xation (the salaries of the current part-time presidents of the 

board are fixed by statute and range from a high of $8,750 to a low 

of $4,375}, county governing bodies possess, a.nd have ex-

ercised, a great deal of latitude in fixing the compensation to be 

paid to their secretaries. 

As stated at the outset, the objective of the Special Committee 

in making its recommendations was to professionalize, modernize and 

make more efficient the New Jersey tax appeals process. It was not 

the intention of ·the Special Committee to disturb or reallocate the 

.responsibility for the performance of the functions of the county 

boards of taxation, outside of the tax appeals process, as they hav e 

evolved over time •.. ... Therefore, in reconunending that the . president 

of the county board of taxation be required to be a full-time 

officer, the objective of the Special Committee was to strengthen 

the capacity of the county boards to efficiently and professionally 

adjudicate tax appeals and to place the responsibility f9r writing the 

findings of fact and conclusions on appeals heard by the county boards 

squarely on a full-time professional person capable of writing uniform 

and consistent opinions. The purpose was not to alter the functions 

now being performed by the county board secretaries in the area of tax 

administration, but to assure that the burden of writing the find­

ings and conclusions not be added t o their already enormous r~spon­

sibi li ties. 

It is the strong belief of the Special Committee that if New 

Jersey is to have a strong, efficient and respected first level of 

tax appeals adjudication, professionally written findings of fact 

and conclusions are absolutely necessary.. It is also its belief 

that a full-time professio~al officer is necessary to perform the 
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county tax administration functions. Thus, the Special Committee 

wishes to recommend to the Senate the attached committee substitute 

for Senate 3331, which would do the following: 

1. Change the title of the secretary of the county board 

of taxation to executive director of the county board 

. of taxation; 

2. Accord the president of the county board general super­

visory powers over the operations of the board, except 

for those operations specifically charged to the executive 

director of the board; 

3. Set forth in detail the responsibilities of the president 

of the board with regard to tax appeals procedure; 

4. Provide that those duties of the county board relating 

to tax lists and to the equalization of assessments, 

and to the supervision of the local assessors, shall 

be perfo~ed through the off ice of the executive director; 

5. Provide that after the effective date of the act, no 

person may be newly appointed as exec~tive director, 

unless he devo~es full-time to his duties and possesses 

a tax assessor's certificate : ~ 

6. Include a "grandfather clause" to protect the status and 

tenure of those indivi duals holqing the office of secre­

tary on the e ffect ive date of the act by providing that 

such persons shall h o l d t h e off ice o f e xecutive director, 

even though t h e y do not devote f ull- time to their duties 

or do not possess a tax a s s essor's certificate , but to 

provide that no p e r son sha l l be newly accorded tenure 
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after the effective date of the act who does not devote full­

time to his duties and possess a tax assessor's cer ti f i cate; 

7 • . Provide that the salary of those executive directors who 

are not required to devote full-time to their duties shall 

continue to be fixed by the county board of freeholders 

as it sees fit; 

8. Provide that the president of the board in counties with a 

population in excess of 400,000 shall be paid a salary of 

$30,000; in counties with a population between 200,000 

and 400,000, shall be paid a salary of $25,000; and in 

counties with a population of less than 200,000, shall be 

paid a salary of $20,000; 

9. Provide that no full-time tenured executive director of the 

board of taxation shall be paid a salary less than that paid 

to the president .of the board, with provision for a 5 year 

phase-in for these salaries in counties where such an exec­

utive director (secretary) is now paid more than $5,000 less 

than the new requirement; 

10. Extend the period of time within which 'the county board of 

taxation must hear and determine tax appeals from 3 months 

to 6 months; 

11. Require the county board of .: taxation to record all proceed­

ings before it involving tax appeals, and furnish a 

transcript of the record to any party to an appeal: upon 

request and payment of a $15.00 fee; 

12. Re quire the county board to set forth written findings of 

fact and conclusions to support its judgments, and to 

furnish a copy to any person 
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upon request and payment of a $15.00 fee, unless 

a transcript of the county board record of the appeal 

is also requested, in which case the total fee for both 

shall not exceed $25.00; and, 

· 13. - Require the president of the county board to annually 

report to the Director o~ the Division ·of Taxation and 

the presiding judge of the tax court, certain information 

and statistics concerning the tax appeals adjudicated .by 

the county board during the preceding 6 month period. 

The committee substitute hereby proposed continues without 

substantial modification or change, the following recommendations 

concerning county boards of taxation originally proposed in the 

Special Committee report: 

1. That the filing fee schedule for appeals to the county 

boards of taxation be modernized and made more equitable 

through the imposition of a · uniform rate (recommendation 

#10 of the Special Committee Report): 

2. That the office of the president of the county board of 

taxation be made a full-time position and that the 

president be required to be, whenever feasible, an 

attorney at the time of appointment, and if not, to 

possess an assessor's certificate (recommendation #11 of 

the Report modified with regard to president's salaries by 

recommendation #8 of this addendum); and 

3. That the salaries of part-time members of county boards 

of taxation be raised by $3,000 {recommendation #12 of 

the Report modified with regard to county board secretary 
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salary by recommendations #7 and 9 of this a~dendum). 

In addition to . the proposed corrnnittee substitute, there are 

attached to this addendum certain amendments to Senate Bill 3332, 

establishing a ' tax court, which are necessary in order to accommo-

date the proposed changes to Senate Bill 33~1. 

The fiscal costs of Senate 3331 as set forth in the Special 

Conunittee Report should be revised in· accordance with the provisions 

of the proposed committee , substitute. In the report the increased 

cost to the State was estimated at $532,750, of ~hich $388,750 

would result from the transformation of the office of president 

of the board into a full-time position, and $144,000 would result 

from the recommended $3,000 increase in salary for the part-time 

members of the board. Since the salary recommendation for the 

county board president is somewhat different in the committee 

substitute, the increased cost to the State in that regard would 

be $368,750, for a total increased cost to the State of $512,750. 

In the report, the Special Committee anticipqted that the 

new salaries recommended for the county board secretaries would 

result in an increased cost to all of the counties of the State 

of $123,750. This estimate was based upon the recommendation to 

raise the minimum salary to be paid to county board secretaries 

to $15,000 in counties having a population in excess of 300,000, 
I 

and $10,000 in other counties. However, this amount of $123,750 

would not have accrued fully to the counties since the county 

board secretaries in many of the counties are already paid at, or 

w~ll above, _the minimum salary recommended for their county in 

the report, as can be discerned from the following chart: 
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Salaries of Secretaries of County Boards of Taxation 

Atlantic County 
Bergen County 
Burlington County 
Camden County · . 
Cape May County 
Cumberland County 
Essex County 
Gloucester County 
Hudson County 
Hunterdon County 
Mercer County 
Middlesex County 
Monmouth County 
Morris County 
Ocean County 
Passaic County 
Salem County 
Somerset County 
Sussex County 
Union County 
Warren County 

*Includes longevity 

1976 

$17,283 
30,183 
17,000 
15,016 
17,672 

7,000 
17,334 
11,000 
14,550 
12,000 
20,609* 
16,300 
13,000 
23,005* 
21,435 
19,245 

5,688 
17,088 
16,800 
16,612* 

8,584 

The salaries for executive directo~s proposed in this 

addendum would not result in any sharp increases in cost to the 

counties. In counties where a part-time ten ured secretary is 

now employed, no cost to the county would necessarily accrue 

since the county board of freeholders would continue to fix 

the salary of the executive director of the board of taxation 

as it sees fit. If such.part-time secretary were not tenured, 

the same would apply, except that if he, as executive director, 

were to later become tenured, his ·salary would have to 

comply with the minimum set for full-time, tenured executive 

directors. 
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In some counties now having full-time, tenured secretaries, 

a considerable gap exists between the salary the secretary now 

receives and the minimum salary set for an executive director 

in those counties. However, the county would be allowed a five 

year period within which it could phase-in to the new salary 

requirement, and, thereby, minimize the impact of the minimum 

salary requirement. In one county, the minimum salary require­

ment for executive directors would have no effect at all, since 

that secretary is already paid above the minimum requirement _. 

Although the new salary requirements proposed for the 

position of executive director will result in some increased 

costs to counties in certain instances, these costs will not 

accrue to all. counties of the State, will be phased-in over a 

period of time, and should, therefore, be offset completely by 

the increased filing fees on appeals to the county boards recom­

mended by the Special Cormnittee in its report. 

The Special Committee trusts that the addition of this 

statement to its report will be viewed as consistent with, and 

demonstrative of, the conscientious effort it made to address 

the problems present in the tax appeals process of this State. 

The modifications proposed in this st.atement should not be 

regarded as altering the basic ob.jectives and findings of the 

Special Committee as stated in the report, but as an attempt to 

more nearly effectuate the intentions and objectives therein 

expressed. 
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Senate Committee Substitute 

for 

Senate Bill 3331 

by Senators Dunn, Maressa, Skevin, Hagedorn and McDonough 

AN ACT concerning county boards of taxat ion, amending sections 

54:3-2, 54:3-5, 54:3-6, 54:3-7,54:3-8, 54:3-9, 54:3-10, 

54:3-11, 54:3-14, 54:3-16, 54:3-17, 54:3-18, and 54:3-26 of 

the Revised Statutes, and section 1 of P.L. 1947, c. 93, and 

supplementing chapter 3 of Title 54 of the Revised Statutes. 

BE IT ENACTED by the Senate and the General Assembly of the 

State of New Jersey: 

1. R. S. 54 :3-2 is amended to read ns follows: 

54 :3-2. Each board shall, as heretofore,· be knoWn. a.S. the 

... : ....... .. . county board of taxation, and he composecl of three 

members, except as hereinafter provided, to be appointed by the 

Governor by and with the advice and consent of the Senate. Each 
' member shnll be a resident and citizen of the county in and for 

which he is appointed. :Members shall be chosen because of their 

special qualifications, :l"'llowledge ancl 0XJ_lerience in matters concern­

ing- t'~1e valuation and ta.~ation of property, particularly of real 

property. At no -time shall more than two of the members belong to 
the same political pa~ty. In counties of the first class there shall 

be five members of whom no more than three shall belong to the 

same political party. Nothing herein contained shall be constn1ed 

to affect members of county boards of taxation serving ·on the 

effectiYe date of this act. At least one member, other than the 

president, shall furnish proof that he has received certificates 

indicating satisfactory completion of training courses designated 

in section 4 of P. L. 1967, c. 44 (C. 54:1-35.28) within a year of his 

·appointment or ·that he possesses an n.ssessor's certificate issued 

pursuant t.o P. L.1967, c. 44, ns supplemented and hi counties where 

there are five members of t11e board, at least two members shall 
. . 

furnish such proof. 
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In (lddition, if the vresident of the board i~ ·11ot an attorney al 

law, nt least one of the other members of the board shall be an. 
I 

attorney at law. 

2. R. S. 54 :3-5 is an1ende<l to read as follows: 

54 :3-5. [Ea.ch county board shall upon organization elect from 

its members a president.] 

a. The Governo·r with the adt:ir.e a11d consent of the Senate, shall 
- I 

appoint one member of the county bom·d to acf. as 11resir.lent. The 

preside11t of the board, w1teneuer feasible, shall be an a'ttorney at 

law at the time of appointment, or, if not, sltall possess at' assessor's 

certificate issuecl pursuant to P. L. 1967, c. 44, a.s s2r,pplemenleil. 

The presfrle·iit o.f the county board s1wll devote full time to 1ii.'i 

duties cma shall nol engage in any other employmtmt or pra.ctice 

cluring his term of office. 

b. The president of the county board shall exercise general 

supervisory powers over the operations and activities of the 

county board of taxation, except for those operations and activities 

specifically charged to the office of the executive director of the 

board in this amendatory and supplementary act. The president shall 

supervise the processing, scheduling, and hearing of tax appeals 

brought before the county board, the provision of transcripts of 

recordings and findings of fact and conclusions as required herein, 

the preparation and submission of such reports as are required herein, 

and the processing and accounting for any fees to be paid to the 

county board relating to any appeal. The president shall have sole 

responsibility for the writing of the findings of fact and conclusions 

on appeals required herein and each such finding and conclusion 

shall be under his signature , as well as the signature of any other 

member of the board who participated in the rendering of the county 

board judgment on the appeal. 
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3. R. S. 54 :3-6 is amended to read as follows: 

54 :3-6. The salaries of the members of the several boards shall 

be paid biweekly in a biweekly amount by the State Treasurer 

upon warrants drawn by the Director of the Division of Budget 

and Accounting in the Department of the Treasury. Each biweekly 

payment shall be made at a time fixed by the State Treasurer and 

the Director of the Dh·ision of Budget and Accounting, but not 

later than the tenth 'vorking day following the biweekly pe1iod for 

which the salary is due. [Salai-ies] Except for the presiclent of the 

board, the salaries of the members of the board shall be as follows: 

In counties ha\ iug <... population of mure than GOO,(J(JO, an annual 

salary of [$8,125.00] $11,125.00; in counties havi~g between 275,000 

and 500,000 inhabitants, an annual salary [$6,250.00] $9,250.00; 

· in counties having between 200,000 and 275,000 inhabitants, an 

annual salary of [$5,625.00] $8,625,00; in counties having between -

150,000 and 20~1000 inhabitants, an annual salary of [$5,000.00] 

$8,000.00; except a.s hereinafter proYided, in counties having 

between 75,000 and 150,000 inhabitants, nu annual salary of 

[$4,375.00] $7,375.00; except as hereinafter provided, in counties 

having not :noro thm 75,000 inhabitlnts, an ann-.iJ.l sala.ry of 

[$3,750.00] $6,750.00; in cotmt.ics bordering upon the Atlantio 

ocean, and having not [less than 50,000 nor] more than 150,000 

inhabitants, an annual salary of [$5,000.00] $8 ,ooo .oo. 
The president of [ea~h] · tlie county board in counties liavi11g 

: more than 400, 000 inhabi~ants shallL :in. addition -t<>-. the above,] 

reeeive· · [the f urt.her sum of $625.00 per annum] an annual. 

smary of $30,000.00~ in counties having between 

200,000 and 400,000 inhabitants , an annual salary 

of $25,000.00; a n d i n all o t h e r counties, an annual 

salary of $20,000 . 00 . 

4. R.S. 54:3-7 is a me nde d to r ead as f oll ows: 

54:3-7. 
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~ Each county board[ll:ia3 shall appoint& secretarj 

an execu ti -ve director, who shall hold office for a term of three 

years, and, with the approval of tbe-~ard of chosen 
freeholdei] governing body of the county , 

appoint such other clerical assistants as may be necessary. 

b. After the effective date of this amenda-tory act, any 

person newly appointed as executive director to a county board of 

taxation shall devote full-time to his duties, and shall not engage 

in any other profession or employment while in office. 

c. After the effective date of this amendatory act, no person 

shall be newly appointed as executive director to a county board 

of taxation unless he shall hold a tax assessor certificate issued by 

the Director of Taxation pursuant to P.L. 1967, c.44 (C.54:1-35.25 
< 

et seg.). 

5. R.S. 54:3-8 is amended to read as follows: 
5-!:3-8. The ~oard of chosen freehf)lde;:} governing body of the county 

sh<lll fix the annual sala.ry to be pa.icl to the~ecreta~ executive director 
of t.he c.ounty board of taxation 

and tue annual compensation to its other clerie.al assistruits. The 

salary of the [secretary shall not be less than the salary payable-

to the president of the board of that county, pursuant to R. S. 
54:3-6] : executive director shall be commensurate with the duties 

and gualif ications required of him pursuant to this amendatory and 

supplementary act, and with the time he is required to devote to 

his duties, but in no case shall the salary paid to any full-time, 

tenured executive director be less than that paid to the president 

of the board~ provided, however, that any county, in which a full-

time, tenured executive director is receiving on the effective date 

of this amendatory and supplementary act a salary which is more than 

$5,000.00 less than that to which he wou·ld be entitled pursuant to 

this section, may comply with the salary requirement imposed here-
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under in incremental steps until the conunencement of the sixth 

year after the effective date of this amendatorv and supple-

mentary act, at which time, or sooner, as the case may be, the 

full salary entitlement of the executive director shall be 

provided by such county. 

Such salaries and com-

pcnsation sl1all be paid by the county treasurer on walTants a.p­

provecl by the presiclent of the board. 

6. R.S. 54:3-9 is amended to read as .follows: 

54:3-9. All~ecretariej executive directors he~eafter appointed wh.0t 

shall have received two consecutive appointments 

as such ~eeretat!] executive director , an~ all~ecretaries no~ in office:;): 

executive directors who have heretofore acquired tenure pw;suant 

to this section 

shall hold office during good behavior, efficiency and 
residence in the coanty where employed, and shall 
not be removed for political" reasons or for any 
cause other than incapacity, misconduct, nonresi­
dence or disobedie]lC&. of just rules or reg'!!lations 
established by the~unty board of taxatiog, 

Director of the Division of Taxation • 

7. R.S. 54:3-10 is amended to read as follows: 

54:3-10. No~ecreta·ii} 2ze::ut:!::1e director h_er~after appointed wh<> 

shall have received two consecutive appointments 
ns ·such [ecretary, and no secretary now in offi~ 

executi .. Je tlire~·~o= ~ · and no czccut:..-,c di::-ector who 

has heretofore acquired tenure pursuant to R.S. 54:3-9, 

shall be removed from office exce.pt for just cause, 
as provided in section 54 :3-9 of this Title, and after 
a. written charge or charges of the cause of com-
plaint shall have .been preferred against him. 
signed by the person making the charge, and fi led 
with the president of the county board of taxation, 
and, a.f ter the charge has been publicly e:mmined 
into ~y the board, upon such reasonable notice to 
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the person charged and in such manner and ex­
amination as the rules and regulations of the board 
may prescribe-. Every ~uch secretari}I executive director against 
whom a charge for any cause may be preterl'ea 
hereunder, shall receive a fair trial npon the charge: 
and have every reasonable opportunity to make a 
defense thereto .. 1 

. . . 

8. R.S. 54:3-11 is amended to read as follows: 

;}4::~1 L '.l'he cum1t.y bonnb of ta:\ ;di'fj ll sliaE han; all the powers 

formerly exen·i~eLl by <.·0111mi:-: . .;iolll'r.; or (ippc•al anc.l local l1uurd::; 

(·lu.\rgdl with the <.luty of n~\-il'Wi!I,:; tax( · ~ 011 appeal, urnl e r such 

rules as th ... ·y may from ti1ne lt> ttlll i' ~1dopt, awl ~hull , th::-0 "..lgh 

the of·fice ·-. and under ·the · sup~rvision of its executive 

director, perfo~ all 

the clutie~ formerly 11(•rforwnl hy \'.Olwty };,·,anh of ('qualization 

or other t·•mnty J,oa.nb d1:trg-ctl with tltL·_ n·\·?e'X t•r equalizatiou of 

tnx ~bst·~:·rn1cllh; _or ·ta~ list~~ :nul nl! ti!'' ,lnti1~:' fonnerly ~H.·rf1)-;.·mcll 

by the county boards of as!'essor3. 
. . 

9. R. S. 54 :3-14 is amcndccl to read as follows: 

54 :3-14. Eacl1 boa.rel sliall adopt such standarclizecl petitions of 

appeal, rules, regulations nncl procedures as are prescribed by the 

Di rector of the Division of Taxation, and issue such directions as 

may ·be necessary to carry into effect the provisions of this title. 

Each b')~=d r;haT1· ::e·c ·ord ·all proce·edingr; before it 

involving tax appeals, and shall furnish a transcript of 

the record of any appeal to any party to that appeal 

upon request and upon payment of a fee of $15.00. 

10. R.S. 54:3-16 is amended to read as follows: 

54: 3-16. Each county board of taxation shall, th~.:-0· .:qh the office 

of its executive director, have supervision and 

control over all officers charged with the duty of making assess­
ments for taxes in every ta.-cing district . in the county. Such 
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officers shall be subject to, and shall, in making assessments, be 
governed by such rules, orders or directio113 as may be issued by 
the county board, in the enforcement of the objects of this title .. · 

(?efore making any such rules, orders or directions, the county 
board shall submit them to the state tax commissione:-, and no 
rule, order or direction shall be considered adopted by the county 
board until approved by him.] 

llo R 0 S. 54:3-17 is a.~ended . to read as follows: 

54:~17. Each county boar~ of taxation_ through the office of 

its ex·ecuti 7e director, 

shali ·annually ascertain and determine, accordin~ to its 
1>cst lmO\\~ledgc and information; the genci:al ratio 

or percentage of trne value at which the real prop-
erty of each tnxing district is in f net assessccl Rc-
cord~1~g ~q _tl_1c _t~~ Ji.~ts_ ~a_ic_l _before the board. [It]: 
The Executive Director 

shall prepare an equalization table showing, for 
each district, tllC following items: 

(a) · th~ pcrcc!ltagc lcv·cl established pu1·suant to 
law for expressing the taxable value of real prop­
erty in the county; 

(b) the nggrcgate assessed value of the real 
property, exclusive of class II railroad property; 

(c) tlie ratio of aggregate assessed to aggregate 
true value of the real property, exclusive of class II 
railroad property; 

(d) tlJC aggregate true value of the real prop­
erty, exclusive of class II railroad property; 

( c) the amount by which the valuation in itc:m 
(b) should be inc1·cased or decrc~sccl in order to 
corrcsponcl to it<.>m (cl) ; -

(f) tlic aggregate assessed value of machinery, 
implements nncl equipment and all ot11cr personal 
property used in business; . 

(g) the aggregate true value of machinery, im­
plements and equipment and all other pf?rsonal 
property used in business ; -

(h) the aggregate equalized valuation of machin-
ery, implements and equipment and all other p·~r-
sonal property used in business, computed by mul-
ti plying the aggregate true value thereof by the 
}o,v·cr of (1) tbat percentage level established pur-
suant to law for expressing the taxable value of r•3al 
property in the county, or (2) the average ratio of 
ndscssc<l t\> trnc \·aluc of xenl i:roperly ns vromul-
gatcd by the director on October 1 of the pretax 
year, pursuant to chapter 86, laws of 1954, for State 
school aid purnoses, as the same may .hr.ve bc~en 
modified by tbc[pivision of Tax Appeal~?..) tax c0u=t; 

(i) the amount by which the valuation in item (f) 
should be increased or decreased in order to cor­
respond to item (h). 



18 

A copy of the table shall be mailed to the assessor 
of caclJ district, and to the Division of '1.1nxation, 
and be posted -at the courtliousc, at least 1 week 
before tbc hearings provided for in section 54 :3-18 
of this Title.· 

12. R. S. 54: 3-18 is amended to read as fol lo-=.- ·~ : 

54:3-18. The executive direc~or of the 

cpunty board of taxation ir: each county shall [mcc!J convene 
a meeting annually on February 1 (or if 

that date is a Sunday or a Jcgal holiday, on the 
next succeeding clay which is neither a S·.mday 
!1<?r a legal holiday) for the purpose of C:?qual­
rnmg the assessments of property amon£J :::-c-.,iffr!ir..g 

the equalization table prepared pursuant to 

R. S. 54: 3-17 with respect to the s·~veral 

taxing districts of the county. At the meeting a 

hearing shall be given to the assessors and repre­
sentatives of the governing bodies of the various 
taxing districts for the purpose of determining the 
accuracy of the· ratios and valuations of property 
ns shown in the equalization table. ~he executi 7e 

director shall complete his review on or before 

March 1 at which time he shall present the 

equalization table to the county board of taxation, 

along with an accurate· summary of the testimony 

presented at the hearing, and the board 

shall confirm or revise the table in accordance with 
the facts. The hearings may be adjourned from 
tim~ to time but the equalization shall be completed 
before March 10. .A.t the first hearing any taxing 
district may object to the ratio or valuation fixed 
for any other district, but no increase in any valua­
tion as shown in the table shall be made by !be board 

without giving a hearing, after 3 days' notice to 
tbe governing body. ancl asse3~n::-- of the t~xfog distric! affected. 

13. R.S. 54:3-26 is amended to =cad a~ fo11o~n: 

54 :3-26. The county board of taxation shall hear and determine 

llll ~nch nppeals \\;thin [~] J ~months after the Inst clay for filing 

suC'h appeals, ancl shall keep a reconl of its judgments thereon in 
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pennauent form, aml shall transmit a memorandum of its judg­

ment to the taxpayer, ancl in a11 cases where the amount of tax 

to be paicl shall be changccl as a result of an appeal, to the collector 

of the taxing district. 

The county board shall 

set forth in written form findings of fact and 

conclusions to support its judgment, and shall 

furnish a copy of such findings and conclusions upon 

request to any person upon payment of a fee 

of· $15. 00, unless the person also requests a transcript 

of the county board record of the appeal, in which case 

the total fee for both shall not exceed $25.00. 

\\'here no appeal is taken to the [Di\"isiou of 'fax .Appeals in the 

State Department of 'faxatiou and Finance] tax court to review 

the action or clcterminntiou of the county board invoking real 

property Ute judgment of the county hoard slrnll be conclusive and 

bindin:~ upon t11e nmnicipnl assessor and the taxing district for 

tl1c assessment year, and for the 2 assessment years succeeding 

the assessment year, covered by the juclgn1ent, except as to changes 

in value of the property occurring after the assessment date. 

\Yhc.re suc11 changes are . alleged the petition of appeal shall 

specifically set forth the nahn~e of the cl1anges reliecl upon as the . . 

basis for such appeal. However, the conclusive and binding effect 

of such judgment shall terminate with the tax year immediately 

preceding the year in which a program for a complete revaluation 

of all real property within the district has been put into effect. 

14. Section 1 of P.L. 1947, c. 93 (C.54:3-21.3) is amended 

to read as follows: 

1. Upon the ·filing of a petition of appeal by any ta.xpayer with 

the county board of taxation. in any county pursuant to section 

54:3-21 of the Revised Statutes, such ta:xayer or the person acting 
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on his behalf shall pay to the secretary of such county board a 

fee for each such petition according to the following schedule: 

(a) If t11e valuation involved is: 

[Less than $5,000.00, the fee shall be . . . . . . . . . . . . . . . . . . . . $1 00 

$5,000.00 or more but less than $20,000.00, the fee shall he . . $2 00 

$20,000.00 or more but less than $50,000.00, the fee shall be . $3 00 

$50,000.00 or more but less than $100,000.00, the fee shall be $5 00 

$100,000.00 or more, the fee shall be . . . . . . . . . . . . . . . . . . . $10 00] 

Less than $150,000.00, the / ee shalt be .... .... . . ....... . ·. $5 oo 
$150,000.00 or more but less tha·n $500,000,00, the fee shall be $20 00 

$500,000.00 or m.ore but less than $1,000,000.00, the fee shnll · 

be . ..... ... ... ....... ...... .. ... ..... . .. . ... ........ $50 oo 

$1,000,000.00 or ~more, the fee shall be . . . . . . . . . . . . . . . . . . . . $65 00 

(b) 'Vhen th~ appeal shall involve only the classification of prop­

erty, for each parcel of proerty sought to be reclassified the fee 

shall be [$10.00] $20.00. 

(c) \Yhen the appeal shall im·olve both the assessed valuation of 

property and the classification of property, the fees slrnll be accord. 

ing to the provisions of (a) and (b) of this section. 

(d) When the appeal shall inYoke a matter not covered by (a), 

(b) or (c), the full fee to he paid sliall be [$10.00] $20.00. 

Each such secretai:y shall be fo1.l>le for all snc.h fees paid into 

his hands and lie shall pay over all such fees to the treasurer of 

the county, who shall receive, account and cfo;poge of such fees as 

revenues of .the county. 

15. (New Section)' a. The president of e_ach county board 

of taxation shall annually on or before August 15 report to the 

Director of the Division of Taxation in the Department of the 

Treasury and to the presiding judge of the tax court. Such 

report shall contain such information and statistics as may 

be appropriate to demonstrate for the immediately preceding 6 months 

period during which tax appeals we~e heard by the county board; the 

total number of appeals filed with the county board~ the 

disposition of the various appeals disposed of during that 
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period; the character of appeals filed with regard to the 

classification of properties appealed; the total amount of 

assessment involved in those appeals; the number of appeals 

filed in each filing fee category during that period; and,the 

total amou~t of reductions and increases of assessed valuation 

·granted by the board during that perio~. 

b. The Director o= the Division of Taxation 

shall annu~lly review the reports required under 

subsection a. of this section, and sh~ll include pertinent 

information thereof, and his conclusions th,ereon, in his annual 

report to the Governor and the Legislature concerning the 

impact of the tax appeals process on the fiscal and revenue 

structure of the State and its political subsivisions. 

16. (New Section) 

All revenues received by the county from fees, either· esfab­

lishecl or increased pursuant to this a.mendatory and supplementary 

act
1 

shall be used exclusively for the purposes of modernizing the 

recorcl-retention capabilities of the county board of taxation, for 

defraying the cost.c; incurrecl by t.he county board of fa ... "\:ation in 

transcribing appeal proceedings, setting forth findings of fact and 

conclusions and in pro vi cling copies thereof, and for paying any 

salary required to be paid by ·t.be county which is increased pu~ant. 
to this amenclatory and supplementary ·act. 

17. (New section) Any person holding the office of secretary 

to the county board of taxation on the effective date of this 

amendatory and supplementary act shall have the title and hold 

the office of executive director of the county board of taxation 

notwithstanding the fact that he does not meet the requirements 

set forth in R .S.54:3-7.c., and no person holding the office of 

secretary on said date shall 

'\. 
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be required to devote full-time to the duties of office pursuant 

to R.S. 54:3-7b. No provision of this amendatory and supplementary 

act shall terminate o~ affect in any way the tenure of any person 

holding the off ice of secretary to the county board of taxation 

on the effective date hereof, except that no person shal 1l be 

newly accorded tenure as executive director the county bbard of 

taxation after the effective date hereof who does not comply 

with the provisions of R~S. 54:3-7.b.and : c. 

18. (New Section) Whenever in any law, rule, regulation, order, 

contract, document, judicial or administrative proceeding, or 

otherwise, reference is made to the office of secretary of the 

county board of taxation, the same shall be considered to mean 

and refer to the off ice of the executive director of the county 

board of iaxation established pursuant to this act. 

19. This act shall take effect July 1 next tallowing 

enactment. 



Ar.1end: 

Page Sec. · ILine 

6 29 5 

6 29 22-2 

VII R-40 
2.3 Senate (7/20/77) 

Conunittee 1t. ·'.-tc.nt.-· ------- n.menuu1·-La ~ 

to 

Senate Bill No. 3332 

Proposed by: Senator Dunn 

Omit "January 31" .insert "April. 1° 

Omit "a transcript of the record of the proceedings 

before the county board of taxation from which the 

appeal is taken, and" insert ". ~ach petition 

of appeal to the tax court . shal.J. contain" 
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