STATE BOARD OF MORTUARY SCIENCE

13:36-8.6

13:36-6.7 Interns

An intern may not embalm or perform any part of
embalming procedure on a dead body unless such activity is
performed under the immediate and direct supervision and
control of a licensed practitioner of mortuary science hold-
ing a New Jersey license.

Amended by R.1984 d.341, effective August 6, 1984.
See: 16 N.J.R. 505(a), 16 N.J.R. 2143(b).
“Trainee” changed to “interns”.

13:36-6.8 (Reserved)

Repealed by R.1985 d.293, effective June 17, 1985.
See: 17 N.J.R. 797(a), 17 N.J.R. 1580(a).
Section was “Sterilizing instruments.”

SUBCHAPTER 7. SPECIAL RULES OF PRACTICE

13:36-7.1 Handling and embalming bodies dead of an
infectious or contagious disease

(a) Except as otherwise provided by law, including, but
not limited to, regulation, no person in the conduct of the
practice of mortuary science shall:

1. Deny funeral services for any deceased person
based upon the cause of death;

2. Place any condition upon the provision of funeral
services for any deceased person based upon the cause of
death; or

3. Represent that state or local law requires that any
condition be placed upon the provision of funeral services
for any deceased person based upon the cause of death.

(b) In the preparation for burial or transportation of a
dead body, the funeral director, the embalmer and assistants
shall use universal precautions according to the Centers for
Disease Control recommendations (see Morbidity and Mor-
tality Weekly Reports, including Volume 38, S-6, June 23,
1989, and subsequent volumes available from the Centers
for Disease Control, Atlanta, Georgia 30333), incorporated
herein by reference, which shall include taking due care to
prevent any spread of infection in the handling of such body
during transportation, in preparation and during embalming,
and after contact with such body, and shall disinfect their
hands and remove any soiled clothing. All instruments,
gloves, coverings and utensils used in embalming or in
handling the body shall be disinfected immediately after
being used. All fluids or other matters removed from such
body in the process of embalming shall be disposed of in
accordance with all applicable State, Federal and local laws
and regulations governing medical and infectious waste.
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SUBCHAPTER 8. GENERAL RULES OF

PRACTICE

13:36-8.1 Carrying license identification card

Every licensed practitioner of mortuary science shall in
the conduct of business carry on his or her person the
current license identification card.

Amended by R.1994 d.523, effective October 17, 1994.
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).

13:36-8.2 Divulging secrets

A licensed practitioner of mortuary science shall not
divulge or permit his or her agents or employees to divulge
any privacies, confidences or secrets that may come to his or
her attention through the practice of mortuary science.
However, this rule shall not be invoked to circumvent the
Board’s legal powers to carry out its duties and responsibili-
ties under the law, nor the powers of the courts and other
public bodies to compel the giving of testimony.

Amended by R.1994 d.523, effective October 17, 1994.
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).

13:36-8.3 Safeguarding public health and decedent’s
dignity
Every licensed practitioner of mortuary science shall
adopt all proper means and methods to safeguard the public
health and dignity of the decedent.

Amended by R.1994 d.523, effective October 17, 1994.
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).

13:36-8.4 Restrictions on employment

A licensed practitioner of mortuary science shall not
employ or engage the services of any person other than his
or her registered intern or interns or another practitioner in
the embalming of cadavers or in the practice of funeral
management pursuant to N.J.S.A. 45:7-47.

Amended by R.1994 d.523, effective October 17, 1994.
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).

13:36-8.5 Unauthorized license use

No licensed practitioner of mortuary science shall lend his
or her license to any other person, or employ it in such a
way as to defeat the purposes of the law; provided, howev-
er, this rule shall not prevent the aforesaid licensee from
embalming cadavers or supervising funerals and burials on
behalf of out-of-State practitioners of mortuary science,
funeral directors, or embalmers.

Amended by R.1994 d.523, effective October 17, 1994.
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).

13:36-8.6 (Reserved)

Amended by R.1973 d.16, effective January 10, 1973.
See: 4 N.J.R. 130(a), 5 N.J.R. 54(a).
Amended by R.1984 d.341, effective August 6, 1984.
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13:36-8.6

DEPT. OF LAW AND PUBLIC SAFETY

See: 16 N.J.R. 505(a), 16 N.J.R. 2143(b).
(d): Changed “45” to “44”.
Amended by R.1994 d.523, effective October 17, 1994.
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).
Repealed by R.1998 d.15, effective January 5,1998.
See: 29 N.J.R. 3110(a), 30 N.J.R. 90(a).
Section was “Funeral arrangements involving cash or negotiable
instruments”.

13:36-8.7 Authorized surrender of cadavers

A licensed practitioner of mortuary science shall promptly
surrender a cadaver upon proper direction and authoriza-
tion of the person lawfully entitled to its custody.

Amended by R.1994 d.523, effective October 17, 1994.
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).

13:36-8.8 Authorization to embalm cadaver

No licensed practitioner of mortuary science shall take
possession of or embalm a cadaver without first being
directed and fully authorized to do by those charged with
the duties of interment.

Amended by R.1994 d.523, effective October 17, 1994,
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).

13:36-8.9 Funeral arrangements or quotation of funeral
prices

(2) No unlicensed person shall be permitted to make
funeral arrangements on behalf of any licensed practitioner
of mortuary science, except that duly registered interns may
make such arrangements pursuant to N.J.S.A. 45:7-47.

(b) When funeral arrangements are being made, no one
but a duly licensed practitioner of mortuary science shall
quote prices to a consumer in connection with any funeral
services and/or goods. Nothing contained in this section
shall preclude quotation of prices when funeral arrange-
ments are not being made.

Amended by R.1994 d.523, effective October 17, 1994.
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).

13:36-8.10 Presence of licensee for disposition of dead
human body

Pursuant to N.J.A.C. 3:41-7.4, no interment, cremation or
other disposition of a dead human body, or any disinterment
thereof, shall be made in the State of New Jersey unless a
New Jersey licensed practitioner of mortuary science is
present at the time of disposition, provided, however, that
this rule shall not apply to a disinterment resulting from a
court order in connection with a criminal investigation.

Amended by R.1984 d.341, effective August 6, 1984.
See: 16 N.J.R. 505(a), 16 N.J.R. 2143(b).

Amended by R.1994 d.523, effective October 17, 1994,
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).
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13:36-8.11 Multiple burials

(a) No licensed practitioner of mortuary science shall
place the remains, or any part of the remains, of more than
one deceased person, stillborn infant, or fetus in a coffin,
casket, or other container for the purpose of interment or -
cremation, or cause the remains, or any part of the remains,
of more than one deceased person, stillborn infant, or fetus,
to be interred or cremated together unless specific, written
authorization to do so has been signed by a person charged
with the duties of interment, or by a court of competent
jurisdiction.

(b) For the purposes of this section, the only persons who
may authorize a licensee to perform a multiple burial are
limited to the following:

1. The decedent;
2. A relative or relatives in the order of:
i. Surviving spouse;

ii. A majority of surviving children of the decedent
or the surviving child if one;

iii. The surviving parent or parents of the decedent;

iv. A majority of the brothers and sisters of the
decedent if no child or parent is living; or

v. Other next of kin according to the degree of
consanguinity.

3. City or county welfare director in cases involving
the indigent.

4. Chief medical examiner in cases involving unidenti-
fied or unclaimed bodies.

5. A court of competent jurisdiction.

(c) The written authorization to be obtained by the funer-
al director shall include the name and address, and signa-
ture of the person authorizing the multiple burial, the
names, ages, and addresses of the deceased, the dates,
places and times of their death, the names and addresses of
the hospitals or institutions from which the bodies were
obtained, the name and address of the cemetery or cremato-
ry where the remains are to be interred, or cremated, and
the location of the grave in which any interment is to be
made.

(d) Each written authorization shall bear a number corre-
sponding to the funeral record number required by the
funeral record keeping rule of this chapter, and a signed
copy shall be retained by the funeral director making such
arrangements for at least seven years thereafter.

Amended by R.1979 d.420, effective October 18, 1979.
See: 11 N.J.R. 454(c), 11 N.J.R. 582(b).

Amended by R.1994 d.523, effective October 17, 1994.
See: 26 N.J.R. 2536(a), 26 N.J.R. 4201(a).
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STATE BOARD OF MORTUARY SCIENCE

13:36-9.1

SUBCHAPTER 9. PREVENTION OF UNFAIR OR
DECEPTIVE ACTS AND PRACTICES

13:36-9.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise.

“Accounting year” refers to the particular calendar year
or other one year period used by a funeral provider in
keeping financial records for tax or accounting purposes.

“Alternative container” means a non-metal receptacle or
enclosure, without ornamentation or a fixed interior lining,
which is designed for the encasement of human remains and
which is made of cardboard, pressed-wood, composition
materials (with or without an outside covering) or pouches
of canvas or other materials.
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