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Bill of Complaint. ;

[Filed July 18, 1865.]

To His Honor Henry W. Green, Esquire, Chancellor o f the 
State o f New Jersey.

Humbly complaining, showeth unto your Honor, your, 
orator, JamesyN. Hogan, o f the township of East Orange, in 
the county of Essex, and state of New Jersey—that for seve-
ral years previous to the twenty-second day o f July, in the 
year o f our Lord one thousand eight hundred and sixty-three,
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2 COURT OF ERRORS AND APPEALS.

Arazi Dodd, esquire, of the city of Newark, in the county of 
Essex aforesaid, held, as the trustee of your orator, a certain 
tract of land and premises, situate, lying, and being in the 
township of East Orange, in the county of Essex aforesaid, 
beginning on the southwest corner o f a piece of laud laid 
open and called Mechanic street and the main road leading 
through Orange to Newark; thence along said Mechanic street, 
north twenty and one-half degrees east, six chains and eigh-
teen links, to lands of James N. Hogan and John Baldwin';

10 thence along their line north fifty-five and three-quarter 
degrees west, three chains and sixty links, to lands of John 
Sampson; thence with his line south eight degrees west, 
ninety-four links;, thence north sixty-three and one-half de-
grees west, forty-four links, to lands of Henry Pierson; thence 
with his line south twenty-one and one-quarter degrees west, 
three chains and fifty-three links; thence south sixty-eight and 
three-quarters degrees east, one chain and fifty-two links, to 
land of Elizabeth- Ryerson; thence along her line south 
twenty and one-quarter degrees west, two chains and fifty-

20 six links, to the main road aforesaid thence along the same, 
south sixty-seven degrees east, two chains and twenty-two 
links, to place of beginning, excepting out o f the above tract 
a lot of land conveyed by Amzi Dodd and wife and James 
N. Hogan and wife to one Samuel W. Baldwin, by deed 
dated the second day of December, in the year of our Lord 
one thousand eight hundred and fifty-nine, described as 
follows: beginning at a point in the westerly side of Mechanic 
street, directly opposite the center of an elm tree standing 
on land of Andrew B. Anderson; thence (1) in a straight

30 line, at right angles with said westerly line of Mechanic 
street, north sixty-seven degrees and fifty-five minutes west, 
two hundred and forty-eight feet and six inches; thence (2) 
north twenty-two degrees and five minutes east, one hundred 
and fifty feet; thence (3) south sixty-eight degrees and thirty 
minutes east, two hundred and forty-eight feet and six inches, 
Jo the said westerly line of Mechanic street; thence (4) 
along said westerly line south twenty-two degrees and five 
minutes west, one hundred and fifty-two feet and six inches 
to the place o f beginning.

40 And your orator further shows, that the said tract of land
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COURT OF ERRORS AND APPEALS. 3

and premises so held by tbe said Amzi Dodd in trust for 
your orator as aforesaid, was encumbered by three mortgages, 
two of said mortgages being held by Ann Akers and Charles 
Akers, executors of the last will and testament of Charles R. 
Akers, deceased, and the-other of said mortgages by one 
Samuel W . Baldwin ; and that in the latter part of the year 
eighteen hundred and sixty-two, the said Ann Akers and 
Charles Akers, executors as aforesaid, filed their bill in this 
honorable court, for a foreclosure of their said mortgages, 
and made your orator and Harriet his wife, Amzi Dodd and 
Jane his wife, and .Samuel W . Baldwin, defendants to their 
said bill of complaint.

And your orator further shows, that such proceedings were 
afterwards had in said suit for foreclosure, that some time in 
the month of March, in the yea-r o f our Lord one thousand 
eight hundred and. sixty-three, a final decree in said cause 
was made in this court, and execution thereon issued,.com. 
manding the sheriff of tbe said county of Essex to make sale 
of said lands and premises above mentioned and in said 
execution particularly described, to raise and pay and satisfy 
to the said executors o f the last will and testament of Charles 
R. Akers, deceased, the sum of eighteen hundred and seventy- 
seven dollars and sixteen cents, reported to be due to them 
upon said mortgages so held by them as aforesaid, with in-
terest thereon from the twenty-eighth day of February, in 
the year last aforesaid, and also eighty-three dollars and nine 
cents o f costs of suit ; and also to the defendant, the said 
Samuel W. Baldwin, the sum of nine hundred and forty-nine 
dollars and twenty cents, due to him upon the mortgage so 
held by him as aforesaid, together with interest thereon from 
the said twenty-eighth day of February, in the year last afore-
said, and also twenty-three dollars and fifty-six cents o f costs 
o f the said Samuel W. Baldwin o f said suit, besides sheriff's 
execution fees, as in and by the said proceedings, decree, and 
execution, now remaining of record in this honorable court, 
and to which your orator prays leave to refer, may more 
fully appear.

And your orator further shows, that the sheriff of the said 
county of Essex, having advertised said lands aud premises 
for sale under said execution, did, on or about the sixteenth
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day o f June, in the year of our Lord one thousand eight hun-
dred and sixty-three, sell the same, And your orator being 
surprised by said sale on the day last aforesaid, thereupon 
applied by petition to this court to have said sale set aside; 
which said sale was afterwards, by a decree of the chancellor, 
bearing date on or about the eighteenth day of July, in the 
year last aforesaid, set aside and for nothing holden, on the 
ground and for the reason that the same was a surprise upon 
your orator.

TO And your orator further shows, that in order to save costs 
and prevent a re-sale o f the said premises by the said sheriff, 
your orator was desirous to raise the money and pay off the 
amount due upon said execution; but jou r  orator being dis-
appointed in procuring the money at once, as he expected, 
applied to one Henry H. Jaques, a hat manufacturer, o f the 
said city of Newark, in whose employ jou r orator .then was, 
for advice and assistanceu

And your orator shows, that the said Jaques expressed great 
friendship and sympathy for your orator, and offered to assist 

.20 your orator, and to take himself an assignment o f the said 
mortgages so held by the said executors of the said Charles 
R. Akers, deceased, and the said Samuel W . Baldwin, to-
gether with an assignment of the decree aforesaid, and to 
hold the same until your orator should be able to pay the 
same off', your orator paying interest on the amount o f said 
decree in favor of said executors of the last will and testa-
ment of the said Charles R. Akers, deceased, and in favor o f 
the said Samuel W. Baldwin, which offer was carried out; 
and the said Jaques, about the twentieth day of July, in the 

30 year last aforesaid, paid to the said Ann Akers and Charles 
Akers, executors of the 'last will and testament of Charles R. 
Akers, deceased, and to the said Samuel W. Baldwin, the 
amount due to them respectively on said decree and execu-
tion, and took from them respectively an assignment of the 
said respective mortgages and decree.

And your orator further shows, that one Harriet Pierson, 
on the day and year last aforesaid, held a judgment against 
your orator for the sum of four hundred and thirty-five dol-
lars and four cents, damages and costs recovered by her on 

40 or about the third day of December, in the year of our Lord
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one thousand eight hundred and fifty-seven, in the Circuit 
Court of the said county of Essex, which judgment the said 
Harriet Pierson claimed was a lien and encumbrance upon 
the said tract o f land, and also upon the said excepted tract 
hereinafter more particularly mentioned, but which said judg-
ment your orator was advised and believed was not a lien or 
encumbrance upon said lands ; but the said Jaques urged 
that it might be so held, and advised your orator that it was 
best to have it out o f the way, and offered to take the same 
up, and have the same assigued to him, the said Jaques, and 10 
to hold the same until your orator should be able to pay the 
same off, your orator paying interest upon the said judgment 
until the said Jaques should be paid the amount due upon 
the same. And the said Jaques did, on or about the day and 
year last aforesaid, in pursuance of his said offer, take up said 
judgment, and, as your orator understood from the said 
Jaques, took an assignment of the same from the said Har-
riet Pierson.

And your orator further shows, that the aggregate amount 
of the moneys so paid by the said Jaques to the executors o f 20 
the last will and testament o f Charles R. Akers, deceased, 
and to the said Samnel W . Baldwin, and to the said Harriet 
Pierson, as aforesaid, was about thirty-five or thirty-six hun-
dred dollars, as near as your orator can specify.

And your orator further shows, that the value o f the said 
tract o f land and premises, exclusive of said excepted Jot, 
was, at the time the said assignments to the said Jaques were 
made, and the money paid by him as aforesaid, at least seven 
thousand dollars, and that the said Jaques at that time esti-
mated the same to be worth that sum. 30

And your orator further shows, that at or about the time 
that said Jaques paid said moneys and took said assignments, 
he, the said Jaques, advised your orator to convey the said 
lands and premises to one Caroline E. Jaques, a daughter o f 
the said Henry H. Jaques, to be held by her as trustee of 
your orator in the place and stead o f the said Amzi Dodd; 
he, the said Jaques, urging that it would be much more for 
the safety o f your orator to have the said lands held by the 
said Caroline E. Jaques, as trustee of your orator, than by 
the said Amzi Dodd. And your orator, supposing the said 40



6 COURT OF ERRORS AND APPEALS.

Jaques to be sincere in his protestations of friendship for 
your orator, and that he would not advise your orator to make 
the proposed change of trustees without good reasons there-
for, finally assented, and on or about the twenty-second day 
of July, in the year o f our Lord one thousand eight hundred 
and sixty-three, your orator and Harriet his wife, and the 
said Amzi Dodd and Jane his wife, executed and delivered 
to the said Caroline E. Jaques a deed of bargain and sale of 
the said lauds, bearing date the day and year aforesaid ; that 

10 the consideration expressed in said deed was one hundred 
dollars, but your orator shows and charges that no conside-
ration whatsoever was paid by the said Caroline E. Jaques, or 
by the saiid Henry H. Jaques, or by any other person, for 
said conveyance, either to your orator or to the said Amzi 
Dodd, trustee of your orator as aforesaid, it being expressly 
and distinctly understood and agreed between your orator 
and the said Henry H. Jaques, who transacted the whole 
business with your orator, (your orator never having seen or 
had any communication with the said Caroline,) that the said 

20 Caroline was to hold tire said lands in trust for your orator, 
and to re-convey the same to him whenever the said Jaques 
was paid the amount due to him upon the said encumbrances 
so assigned te him as aforesaid.

And your orator further shows, that soon after said con-
veyance by the said Amzi Dodd and wife, and your orator 
and his wife, to the said Caroline E. Jaques, as aforesaid, the 
said Henry H. Jaques advised your orator that in order to 
remove all shadow from the title to said lands, and make the 
same secure to your orator, it would be best for the interest 

30 of your orator to have the said lands, including the said ex-
cepted lot, sold to the said Caroline by the sheriff* o f the said 
county of Essex, under an execution issued upon the said 
judgment in favor o f the said Harriet Pierson against your 
orator, and assigned to the said Jaques, as aforesaid; and 
your orator, having implicit confidence in the said Jaques, 
and thinking his advice disinterested, consented to allow the 
said tract o f land to be sold, and the same, including the said 
exdepted tract, was sold by the said sheriff on or about the 
eleventh day of September, in the year o f our Lord one 

40 thousand eight hundred and sixty-three, as the said Jaques 
informed your orator shortly after said sale, and was bid off’ by
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the said Caroline E. Jaques for a nominal sum, and a con-
veyance of said lands was made by the said sheriff to the 
said Caroline E. Jaques, bearing date the same day and year 
last aforesaid, it being expressly and distinctly understood 
and agreed by and between your orator and the said Henry
H. Jaques (with whom the whole business was transacted) 
that whatever interest, if any, of your orator in said tract of 
land and premises, was conveyed by the said sheriff’s deed 
to the said Caroline, should be held by her solely for the 
benefit and use of your orator, and that said sale was made, 10 
as the said Jaques expressed it, to make the said lands per-
fectly secure to your orator.

And your orator shows, that the said lot o f land excepted 
from the whole tract, as above described, was formerly the 
property of your orator, and was by your orator and the said 
Amzi Dodd, trustee of your orator as aforesaid, conveyed to 
the said Samuel W. Baldwin, on or about the second day of 
December, in the year o f our Lord one thousand eight hun-
dred and fifty-nine, for the consideration of about sixteen 
hundred dollars, with the understanding and agreement that 20 
the said Samuel W. Baldwin would, at any time, re-convey 
said lot to your orator upon the payment, by your orator, o f 
the said sum of sixteen hundred dollars, your orator being 
indebted to floe said Baldwin, and having conveyed said lot 
to secure said indebtedness.

And your orator further shows, that he, desiring to have 
the said lot re-conveyed to your orator by the said Samuel 
W . Baldwin, ($s your orator knew that the whole original 
tract together would be much more saleable than the tract 
with the said Baldwin lot taken out o f it,) applied to the said BO 
Henry H. Jaques to effect such re-conveyance, and the said 
Jaques thereupon agreed wfith your orator to obtain a re-con-, 
veyance for your orator o f the said lot of land from the said 
Samuel W. Baldwin, and to take the title to the same in his, 
the said Jaques, own name, and to hold the same for your 
orator until such time as your orator could pay to him, the 
said Jaques, the said purchase money, and take from him a 
conveyance. And that the said Jaques, in pursuance of said 
agreement, on or about the fifth day of September, in the 
year of our Lord one thousand eight hundred and sixty-three, 40
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took a conveyance of the said lot from the said Samuel W. 
Baldwin for the sum of twelve hundred dollars, said convey-
ance bearing date the same day and year last aforesaid; and 
your orator shows, that although the said purchase money, 
namely, twelve hundred dollars, was paid by the said Jaques, 
and the conveyance aforesaid was made to the said Jaques, 
yet it was distinctly and expressly understood and agreed, by 
and between your orator and the said Jaques, that the said 
lot was purchased and held by the said Jaques for your ora- 

10 tor, and that the said Jaques would, at any time, upon the 
payment by your orator o f the said purchase money and the 
interest thereon, convey the said lot to your orator. That 
the said Samuel W. Baldwin, in the month o f December, 
eighteen hundred and fifty-nine, allowed your orator for said 
lot the sum of sixteen hundred dollars, or thereabouts, and 
at the time of the said conveyance to the said Jaques he, the 
said Samuel W . Baldwin, estimated and held the value of 
said lot to be eighteen hundred dollars, but the said Baldwin 
was induced to convey the said lotto the said Jaques for the 

20 sum of twelve hundred dollars, upon the representation of 
the said Jaques that he, the said Jaques, had taken into his 
hands and held for the use and benefit o f your orator the said 
adjoining tract, and that he, the said Jaques, desired a con-
veyance of said lot from him, the said Baldwin, solely for 
your orator. And your orator charges that the said lot of 
land was conveyed by the said Samuel W . Baldwin to the 
said Henry H. Jaques, in pursuance of the aforesaid agree-
ment between your orator and the said Jaques, and solely 
for the benefit o f your orator; and that the said Samuel W .

30 Baldwin conveyed the said lot of land to the said Jaques for 
six hundred dollars less than he would have conveyed it to 
any other person, because he, the said Samuel W. Baldwin, 
was led to believe by the said Jaques that he, the said Jaques, 
was taking the title to said lot for the benefit o f your orator; 
and that the said Jaques now holds said lot in trust for your 
orator.

And your orator further shows, that he has, within a few 
days past, been informed and believes it to be true, that the I  
said Henry H. Jaques, on or about the first day of December,

40 in the year o f our Lord one thousand eight hundred and
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sixty-three, assigned by a deed o f assignment, bearing date 
the same day and year last aforesaid, to one Phebe Ann 
Goble, all his, the said Jaques, right, title, and interest, in 
and to the said two mortgages so assigned to him by the said 
executors of the said Charles R. Akers, deceased, as afore-
said ; and your orator believes and charges that the said 
Phebe Ann Goble now holds the said two mortgages and 
decree, as assignee of the said Jaques, as aforesaid, and that 
all the encumbrances now held by the said Jaques upon said 
tract o f land and premises are the mortgage o f the said 10 
Samuel W. Baldwin and the judgment of the said Harriet 
Pierson so assigned to him, the said Jaques, as aforesaid.

And your orator further shows, that he has been in the 
possession of the said tract o f land so con veyed by your orator 
and the said Amzi Dodd to the said Caroline E. Jaques, 
trustee o f your orator as afc^esaid, and also in possession of 
the said lot so conveyed by the said Samuel W. Baldwin to 
the said Jaques, as aforesaid, from the time of said convey-
ances until the preseut time, and is still in possession o f the 
same (except that he, the said Jaques, has cut the grass off 2Q 
the Baldwin lot) and that he, your orator, has paid to the 
said Jaques, since said conveyances, at different times, the 
sum of four hundred and forty dollars (as near as your orator 
can now recollect) on account of the principal and interest 
upon the said encumbrances on the said premises, so assigned 
to the said Jaques, as aforesaid.

And your orator further shows, that the said Caroline E. 
Jaques was, at the time of said conveyance to her by your 
orator and the said Amzi Dodd, as aforesaid, a young un-
married lady, residing with her father, the said Henry H. 30 
Jaques, having no property in her own right, and that she 
was at the time of said conveyances to her by the said sheriff  ̂
and your orator and Amzi Dodd, an iufant under the age of 
twenty-one years, and that she has, within the last few months, 
intermarried with one John Mitchell, and that she and her 
husband still reside with the said Henry H. Jaques in the 
city o f Newark.

And your orator further shows, that about the first o f 
April last past, the said Jaques refused to take from your 
orator any further interest upon the said encumbrances so 40
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held as aforesaid by him upon said lands. And your orator 
then learned, much to his surprise, that the said Henry II. 
Jaques claimed to own the whole property, and that your 
orator had no interest therein. And your orator, hoping and 
expecting that the said Jaques would soon see the injustice 
o f such a claim and the dishonesty of his conduct, and would 
convey, and cause to be conveyed by the said Caroline, the 
said lands to your orator, without compelling a litigation, 
which your orator desired to avoid, did not at that time 

10 apply for relief to this court; but your orator shows that the 
said Jaques now claims to own said Baldwin lot absolutely, 
and the said Caroline now claims to own the said tract so 
conveyed to her by your orator and the said Amzi Dodd, 
absolutely in her own right, and not in trust for your orator. 
And your orator shows, that a short time ago he, the said 
Henry II. Jaques  ̂ agreed to sqll the whole tract of land, 
including the lot so conveyed to him, the said Jaques, by the 
said Baldwin, as aforesaid, as well as the said tract held by 
the said Caroline, trustee of your orator as aforesaid, without 

20 the knowledge or consent o f your orator, the said Jaques 
alone signing the agreement; but your orator by chance 
hearing of the said agreement, made such opposition to the 
proposed sale that the said purchaser refused to carry out 
said contract.

And your orator further shows, that he estimates the value 
of said tract of laud, including the said Baldwin lot, at twelve 
thousand dollars, and that he, the said Jaques, estimates it 
worth fifteen thousand dollars, although he agreed to sell it 
as aforesaid for twelve thousand five hundred dollars. That 

30 all your orator is worth in the world is his interest in said 
lands. That he is able to raise the money and pay to the 
said Jaques, and the said Caroline, every encumbrance and 
claim which the said Jaques or the said Caroline have upon 
the said premises, principal and interest, costs and expenses. 
And now tenders himself ready to do so, and take from the 
said Jaques and the said Caroline a conveyance of the said 
premises in pursuance of the aforesaid agreement,

And your orator further shows, that on or about the 
twelfth day of July, instant, he called with the solicitor of 

40 your orator, upon the said Henry H. Jaques for the purpose
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of ascertaining the amount due upon the said encumbrances, 
so as aforesaid held by the said Jaques upon the said lands, 
and requested the said Jaques to inform your orator o f the 
amount of his, the said Jaques’ claim, and offered to pay the 
said Jaques the full amount*of principal and interest which 
was due to him upon said encumbrances, and also the full 
amount of principal and interest paid by him, the said Jaques, 
for the said Baldwin lot, and requested him to convey the 
same to your orator; but the said Jaques refused to comply 
with your orator’s request, and refused to say anything on 
the subject, and refused to take the money due upon the said 
encumbrances, and refused to take the money paid by him 
for the said Baldwin lot, at first saying he did not know 
whether he held any encumbrances on the property or not, 
and again saying that he, the said Jaques, owned the whole 
o f said lands, and that your orator had no interest whatever 
in the'same, and afterwards saying that his daughter, the 
said Caroline, owned the whole o f said lands.

And your orator further shows, that he has frequently ap-
plied to the said Caroline E. Mitchell, and her said husband, 
John Mitchell, and requested them to convey to your orator 
the said lands so conveyed to the said Caroline in trust by 
your orator and the said Amzi Dodd, and also to convey to 
your orator whatever title or interest she derived from the 
said sale and conveyance by the said sheriff, to the said Bald-
win lot, and has also frequently applied to the said llenry 
H. Jaques, and requested him to act towards your orator in 
such a way as is equitable and just, and as is hereby prayed, 
and your orator well hoped that such, his reasonable requests, 
would have been complied with. But now so it is, may it 
please your Honor, that the said defendants, combining and 
confederating together, and with divers other persons at 
present unknown to your orator, but whose names, when 
discovered, your orator prays he may be at liberty herein to 
insert and make parties defendants hereto, with proper and 
apt words to charge them, and contriving how to wrong and 
injure your orator in the premises, absolutely refuse to com-
ply with such requests, and make divers false and fraudulent 
pretences, all of which are contrary to equity and good con-
science.

10

20
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In tender consideration whereof, and forasmuch as your 
orator has no remedy by the common law, nor except in this 
court—to the end that the said defendants, and their confeder-
ates, when discovered, may, upon their several oaths, true, 
full, and perfect answers make to all and every the matters 
aforesaid, and that as fully as if the same were here again 
repeated, and they thereto particularly interrogated, and that 
they may be adjudged and decreed to hold the said lands, 
not for their own use, but for the use and benefit o f your 

10 orator and his heirs, or that they may be decreed to hold the 
same only as security for the payment o f the moneys so ad-
vanced and expended by the said Jaques as aforesaid, and 
that they may be decreed to convey the same in fee forth-
with unto your orator, who hereby tenders himself ready and 
willing to pay all moneys due to the said defendants, or 
either o f them, expended by them, in taking up the said 
encumbrances upon the said premises, or paid out on account 
•of the same for the benefit o f your orator, may have such 
other and further relief as to your Honor may seem agree- 

20 able to equity and good conscience.
May it please your Honor, the premises considered, to grant 

to your orator the state’s writ o f subpoena, issuing out o f and 
under the seal o f this honorable court, to be directed to the 
said Henry H. Jaques, John Mitchell, and Caroline E. 
Mitchell his wife, therein and thereby commanding them, 
and each o f them, on a certain day and under a certain 
penalty therein to be expressed, personally to be and appear 
before your honor in this honorable court, then and there 
to answer the premises, and to stand to, abide, and perform 

30 such decree as to your Honor shall seem meet and agreeable 
to equity and good conscience.

Aud your orator, as in duty bound, will ever pray, &e.
T. P. RANNEY,

Solicitor for , and o f counsel with complainant.



COURT OF ERRORS AND APPEALS. 13

Answer.

[Filed November 29, 1865.]

The joint and several answer o f Henry II. Jaques and John D. 
Mitchell and Caroline E. his wife, defendants, to the bill o f com-
plaint o f James N. Hogan, complainant.

These defendants, now and at all times hereafter, saving 
and reserving to themselves all and all manner o f benefit and 
advantage of exception to the manifold errors, uncertainties, 
insufficiencies, and imperfections in the said bill o f complaint 
contained, for answer thereunto, or unto so much and such 10 
part o f the same as these defendants are advised it is material 
or necessary for them to make answer unto, answer and 
say—

That they are informed and believe, and therefore admit, 
(herein each answering for himself or herself,) that Amzi 
Dodd, qsq., in said bill mentioned, at or about the time in 
said bill in that behalf alleged, held the title to the land and 
premises first in and by said bill alleged to have been held 
in trust by him for said complainant, in some way for com-
plainant’s advantage, but how, these defendants do not know, 20 
nor are they informed, nor do they know under what trust, 
if any, said Amzi Dodd, esq., so held said premises. The 
extent o f the information of these defendants on the subject 
being that said Amzi Dodd, esq., took said title at the instance 
of said complainant, and held the same accordingly, and at 
the like instance was willing to convey away the same.

And these defendants further answering admit, that said 
premises were, as in said bill alleged, encumbered by the 
three mortgages in said bill mentioned ; and that at or about 
the time in said bill in that behalf set forth, the executors of 30 

arles R. Akers, deceased, filed their bill for foreclosure, 
as in said bill o f complaint in this cause alleged, against the 
said complainant and his wife, said Amzi Dodd, esq., and 
his wife, and Samuel W. Baldwin; and that the final decree " 
and execution, in said bill o f complaint said to have been 
entered and issued, respectively, in that cause, were made
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and issued, as in said bill of complaint in this cause is set 
forth ; that the sheriff o f the county of Essex did, under that 
execution, sell said premises, and that, on the application of 
said complainant, said sale was set aside, as in said bill is 
alleged.

And these defendants further answering say, that it may 
be true that said complainant was desirous o f preventing a 
resale of said premises under said execution, (and of saving 
costs, if he had been able to pay off said execution,) and that 

10 said complainant was desirous of raising the money to pay 
off the amount due upon said execution; and that he was 
unable to obtain the same for said complainant, »represented 
to this defendant, Henry H. Jaques, in regard to the purchase 
o f said property by this defendant, Henry H. Jaques, that he 
was so desirous of raising said money, but this defendant, 
Henry H. Jaques, further saith, and said other defendants 
herein say they are informed and believe, that said complain-
ant, when he first applied to him on the subject o f said 
property, which was after said sheriffs sale, represented to 

20 him that one Aaron Peck, now deceased, was anxious to 
obtain said property under the sheriff’s sale, and to that end 
had obtained some control o f the said execution, and had 
had the property sold under i t ; and that the property had 
been bought in for said Peck, as said Hogan believed, and 
that he, the said complainant, was unable to raise the money 
to take up the mortgages, and was most desirous that who-
ever should get the property, said Peck, who was his enemy 
and had a grudge against him in regard to a certain church 
matter, should not get i t ; that he was very anxious that said 

30 Peck should be foiled in his design of getting the property, 
and that he would very greatly prefer that some friend of his 
hould have the advantage of the purchase; and thereupon, 
and for that reason, and on that account and no other, said 
complainant requested this defendant, Henry H. Jaques, to 
purchase the property, with which request this defendant, 
Henry H. Jaques, declined at first to comply, on the ground 
that he had not the money to spare from his business for the 
purpose; said complainant continued to urge said Henry H. 
Jaques to make the purchase, representing to him that the 

40 value of the property furnished a sufficient inducement for
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him to do so, even at some inconvenience to himself. At 
the same time said complainant represented to said Henry 
II. Jaques that the amount of money which would be required 
for the purpose would not be over twenty-five hundred 
dollars. Said Henry H. Jaques finally and reluctantly con-
sented to make the purchase, and proceeded to do so accor-
dingly ; first causing search to be made into the title to the 
property. On ascertaining the amount of the encumbrances 
upon the property to be much more than was represented to 
him by said complainant, said Henry H. Jaques again 10 
demurred to purchasing the property, but on being urged by 
said complainant to purchase the property to keep it out of 
the hands of said Peck, and on renewed representations of 
the value of the property by said complainant, said Henry
H. Jaques concluded to purchase it, and on consulting with 
his counsel on the subject, he was advised by him to take a 
title for the property from said Amzi Dodd, esq., (said Hogan 
and wife to join in the conveyance,) and thus save the neces- 
sity of sale by the sheriff and to take an assignment of the 
mortgages, as a fortification to the title thus to be acquired. 20 
In pursuance of said advice this defendant, Henry H. Jaques, 
took the title to the property in that way accordingly, and 
inasmuch as part of the money which was used in said pur-
chase was raised by said Henry II. Jaques from his wife and 
children, whose separate, independent property it was, 
derived by them from the estate of the said Henry H. Jaques’ 
deceased mother, said Henry H. Jaques took the title o f said 
property in the name o f said Caroline, (who then was a minor, 
and who since has been married, as in said bill stated,) to 
secure to his wife and family their money invested therein; 30 
and for the reason aforesaid said Henry H. Jaques obtained 
assignments of said mortgages to himself. Subsequently he 
was advised by his counsel that, seeing that said Hogan 
claimed some interest in said property, under the title o f 
said Amzi Dodd, esq., and that the investigation aforesaid 
had revealed the fact that there were certain judgments at 
law against said Hogan, the plaintiffs wherein had not been 
made parties to said foreclosure, it would be necessary, in 
order to make the title o f said Caroline to the property un-
questionable, to purchase one of those judgments and have 40
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the right, title, and interest o f said Hogan in said property, 
sold under execution thereupon. This defendant, Henry H. 
Jaques, thereupon, and in pursuance of the advice of counsel 
as aforesaid, purchased the judgment of Harriet Pierson, in 
said bill mentioned, paying therefor five hundred and sixty- 
nine dollars and seventy-seven cents, or thereabouts, and 
caused said right, title, and interest to be sold under execu-
tion issued thereon. And this defendant, Henry H. Jaques, 
for the reasons hereinbefore given for taking the deed from 

10 said Amzi Dodd, esq., to said Caroline, purchased in her 
name, at sheriff’s sale under said last mentioned execution, 
said right, title, and interest, and the deed therefor was taken 
by her accordingly.

And these defendants further answering say, said Henry
H. Jaques of his own knowledge, and the other defendants 
herein on information and belief, that said complainant was 
not in the employ o f said defendant, Henry H. Jaques, in 
the sense.sought to be conveyed by said bill o f complaint; 
for said Hogan was, at the time of said application to pur- 

20 chase, manufacturing hats at East Orange, in Essex county, 
in this state, independently, for other manufacturers, and as 
such independent manufacturer, manufactured hats there for 
said Henry H. Jaques, of stock furnished to him by said 
Henry H. Jaques, and that said Hogan was in no other wise 
in the employ of said Henry H. Jaques.

And these defendants further answering say, said Henry
H. Jaques of his own knowledge, and said other defendants 
herein on information and belief, that said Henry H. Jaques 
may have expressed sympathy for said Hogan, because said 

30 Hogan could not raise the money necessary to pay off* said 
mortgages and so redeem said property; and it may be true 
that said Henry H. Jaques expressed a friendly feeling towards 
said Hogan at the time, as he certainly did sympathize with 
him, and did feel friendly towards him, and regretted that 
said Hogan was not able to raise the money necessary to re-
deem said property; but said Henry H. Jaques did not at 
any time offer to assist said Hogan in the premises, nor to 
take an assignment of said mortgages held by the said exec-
utors o f said Charles R. Akers, deceased, and Samuel W. 

40 Baldwin, respectively, and to hold the same until said com-
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plaiuant should be able to pay the same off; nor did said 
Henry II. Jaques make any offer whatever in the premises, 
but on the contrary thereof, he was very much disinclined to 
do anything in the matter, being somewhat unwilling to 
purchase the propert}’, and he would not have done so except 
on the representation of said Hogan as to its value, and his 
urgency that he should do so to keep it out o f the hands of 
said Aaron Peck; nor did said Henry II. Jaques make any 
promise whatever to said James N. Hogan in connection with 
said purchase, nor agree to give him any manner of advan-
tage therefrom, nor to suffer or permit him to redeem said 
property in anywise, or on any terms. Said Henr}’ H. Jaques 
purchased said property absolutely and solely for the benefit 
of himself and his family, whose money he used in the pur-
chase as aforesaid ; nor was there any understanding between 
him and said Hogan to the contrary in anywise.

And these defendants further answering say, said Henry 
II. Jaques of his own knowledge, and the other defendants 
herein on their information and belief, that said Henry II. 
Jaques never urged to said Hogan that said judgment of said 
Harriet PiersOn might be*a lien or encumbrance on said pro-
perty, or that it might be so held ; nor did he advise said com-
plainant that it was best to have it out o f the wa}'; nor did 
he offer to said Hogan to take the same and have it assigned 
to him, the said Jaques, or to hold the same until said com-
plainant should be able to pay off the same, whether on 
the understanding that the said complainant wTas to pay in-
terest upon said judgment, or otherwise howsoever; but on 
the contrary thereof this defendant, Henry H. Jaques, pro-
cured the assignment of that judgment solely under the ad-
vice of his counsel hereinbefore mentioned, and for the rea-
son hereinbefore given, and neither made any offer or agree-
ment with said Hogan on the subject, nor came to or had 
any understanding with him thereupon, or in regard thereto, 
in any way whatever.

And these defendants further answering say, that they do 
not believe that said property was worth, at the time of said 
purchase thereof by said Henry H. Jaques, seven thousand 
dollars, nor more than five thousand dollars. And these 
defendants,, said Henry II. Jaques answering of his own
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knowledge, and the other defendants herein answering on 
information and belief, say that said Henry H. Jaques did 
not, at the time of said purchase, estimate said property to 
be worth seven thousand dollars, nor anywhere near that 
sum; and that said Henry H. Jaques, when he ascertained 
from the advice o f his counsel that it would be prudent to 
purchase said Pierson judgment, was dissatisfied with the 
transaction, on the ground and for the reason that in his 
judgment the property was worth but little, if anything, 

10 more than it would have cost him after purchasing that 
judgment, but having entered upon the transaction and pur-
chased said property, said Henry H. Jaques preferred to 
complete the transaction, and perfect his title to the property.

And these defendants further answering say, said Henry
H. Jaques of his own knowledge, and said other defendants 
herein on information and belief, that said Henry H. Jaques 
did not urge or advise or propose to said complainant to 
convey said property to said Caroline, to be held by her as 
trustee of said complainant in the place of said Amzi Dodd, 

20 esq., on the ground that it would be much more for the 
safety of said complainant to have ^aid property held by her 
as trustee for said complainant than by said Amzi Dodd, esq., 
nor on any ground, nor at all, nor anything to that effect; 
nor did said Henry H. Jaques advise said complainant to 
to convey said* property to said Caroline at all, nor purpose 
that she should hold the property as trustee for, or for the 
benefit o f said complainant, in any way; nor was it under-
stood that she was so to hold it in any way; and it was not 
understood that she was to hold it as trustee for said com- 

30' plainant in any way, either in the stead of said Amzi Dodd, 
esq., or in any other way or manner; but said Henry H. 
Jaques, having purchased said property as aforesaid, directed 
that the deed therefor should be made to the said Caroline, 
his reason therefor being that part of the purchase money 
was contributed by his wife and family, as herein aforesaid.

And these defendants further answering say, said Henry 
II. Jaques of his own knowledge, and said other defendants 
herein on information and belief, that the consideration in 
the deed from said Amzi Dodd, esq., and his wife, and said 

40 James N. Hogan and his wife, to said Caroline for said pro-
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pert}’, was indeed a nominal one, and no part o f it was paid, 
the reason therefor being that said deed was taken merely to 
save the necessity of a sale of the property by the sheriff 
under the execution issued out of this honorable court in the 
suit for foreclosure aforesaid; and they admit that the said 
Henry H. Jaques transacted the whole of the business in 
regard to thé making and delivery of said deed, and that said 
Hogan did not see or have any communication with said 
Caroline in the matter; and they expressly deny that there 
was any agreement or understanding whatever, that, or to the 10 
effect that, said Caroline was to hold said property in anywise 
in trust for said complainant, or that she was to reconvey 
the same to him in any event whatever; and they also ex-
pressly deny that said Henry H. Jaques, at any time, advised 
said complainant that in order to remove all shadow from 
the title of said property, and make the same secure to said 
complainant, it would be best for the interest o f said com-
plainant to have said property, including the “  excepted ” 
land, in said bill of complaint referred to, sold to said Caro-
line, or anything to that effect; the fact being that said Henry 20
H. Jaques, for the reason aforesaid, under advise of counsel 
as aforesaid, caused said sale to be made by the sheriff under 
execution on said Pierson judgment, and the levy did not 
include said “  excepted ” land, and the same was not sold or 
conveyed by the sheriff to said Caroline under that execution, 
the said Henry H. Jaques having no reason to include said 
“ excepted” land in said sale by the sheriff, and intending 
only to perfect the title of said Caroline in said property 
conveyed by said deed from Amzi Dodd, esq. ; and these 
defendants deny that it was either understood or agreed 30 
between said Henry H. Jaques and said complainant, (the 
whole of that business having been transacted by said Henry
H. Jaques,) that the interest of said complainant in said land 
so sold by said sheriff, under said last named execution, 
should be held by said Caroline in anywise for the benefit or 
use of said complainant; and they also deny that that sale 
was in anywise made or so expressed to be by said Henry H. 
Jaques to make the land thereby sold secure to said com-
plainant in any way, or that that sale was in anywise made 
for the benefit of said complainant. 40
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And these defendants further answering say, that said 
sheriff's sale last mentioned conveyed to said Caroline, as 
they are advised by their counsel, and respectfully submit 
and insist, all the title whatever which said complainant had 
in said property, conveyed as aforesaid by said deed from 
Amzi Dodd, esq.

And these defendants further answering say, that they be-
lieve it to be true that said “  excepted ” land was formerly 
the property of said complainant, and the same was conveyed 

10 by said Arnzi Dodd, esq., (who held the title thereto, but 
whether in trust for said complainant or not these defendants 
have no knowledge or information save from said bill of com-
plaint, and therefore cannot answer thereunto,) and said com-
plainant and their wives to Samuel W. Baldwin, in the bill 
■of complaint in this cause mentioned, and it may have been 
at the time and for the consideration in said bill mentioned 
in that behalf, but whether it was so or not, or whether it 
was with the understanding and agreement between said 
complainant and said Samuel W. Baldwin, in said bill in that 

20 behalf alleged, ou on any understanding or agreement, or 
whether the convejance was made to secure any indebted- 
mess, if any existed, from said complainant to said Baldwin, 
as to which these defendants have no knowledge or informa-
tion these defendants have no knowledge or information, 
save from said bill of complaint, and therefore cannot answer 
there un to.

And these defendants further answering say, said Henry 
II. Jaques of his own knowledge, and said other defendants 
herein on information and belief, that it is not true that said 

SO complainant applied to said Henry H. Jaques to effect a re-
conveyance of said “ excepted” land from said Samuel W. 
Baldwin, or that said Henry II. Jaques agreed with said com-
plainant to obtain a re-conveyance of that land for said com-
plainant, or that said Henry H. Jaques agreed to take the 
title to said “  excepted ”  land in his own name, and hold it 
for said complainant until such time as said complainant 
could pay said Henry H. Jaques the purchase money, and 
take from him a conveyance or anything to that effect in any-
wise, or that said Henry H. Jaques agreed expressly or im- 

40 pliedly in anywise, to take or hold that land in anywise for
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the benefit or on account of said complainant, or in any event 
to convey the same to him, or that said complainant should 
have any interest therein; on the contrary thereof, said Henry
H. Jaques himself proposed the purchase of said “  excepted ” 
land, and requested said complainant to negotiate the pur-
chase with said Samuel W. Baldwin for him ; said Baldwin 
being well known to said complainant, as said Henry H. 
Jaques knew, and said Henry 11. Jaques believing that said 
complainant could buy the land for him to better advantage 
than he could buy it in person,.and said Henry H. Jaques 10 
fully expected to pay said complainant for his services in 
making said purchase ; but said complainant was not to have 
any other or further compensation or interest in the matter.

And these defendants further say, said Henry H. Jaques 
answering of his own knowledge, and said other defendants 
herein on information and belief, that said “ excepted”  land 
was purchased by said Henry H. Jaques wholly for his own 
benefit, and was to be held and owned by him accordingly, 
and not on any or any manner of trust on behalf or in favor 
of said complainant, or in anywise to his advantage, or on 20 
any agreement or understanding that said complainant was 
in any event to have a conveyance of said “  excepted ” land 
to him, or any one else for him, or on his account.

And these defendants further answering say, said Henry
H. Jaques of his own knowledge, and said other defendants 
herein*on information and belief, that on or about the time 
in that behalf in said bill alleged, said Henry H. Jaques did 
(but not in pursuance of any agreement or understanding 
with said complainant) obtain a deed of conveyance for said 
“  excepted ”  land from said Samuel W. Baldwin to him for 30 
the sum o f  twelve hundred dollars consideration money, 
which was paid by said Henry H. Jaques to said Samuel W. 
Baldwin; that said conveyance was dated on or about the 
same time last referred to ; and they expressly deny that it 
was expressly or distinctly understood or agreed, or under-
stood or agreed at all, by or between said Henry H. Jaques 
and said complainant, that said “  excepted ” land wag pur-
chased, or was to be held by said Henry H. Jaques in anywise 
for said complainant, or that he would at any time, whether 
on payment of the said purchase money and interest thereon, 40 
or otherwise howsoever, convey the same to said complainant.
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And these defendants farther answering say, that they have 
no knowledge or ’information, save from said bill o f com- 

• plaint, as to whether said Samuel W. Baldwin did or did not, 
at the time in said bill in that behalf alleged, allow to said 
complainant for said “  excepted ’Mot the sum of sixteen hun-
dred dollars or thereabouts, or as to what estimate, except as 
the price for which he sold the same to said Henry H. Jaques 
is an evidence, said Samuel W. Baldwin put on that land; 
but these defendants deny, said Henry H. Jaques answering 

10 of his own knowledge, and said other defendants on infor-
mation and belief, that -said Samuel W. Baldwin sold said 
land to said Henry H. Jaques for the sum of twelve hundred 
dollars upon the representation of said Henry H. Jaques that 
he had taken into his hands and held for the use or benefit 
o f said complainant said adjoining tract, or that he, said 
Henry H. Jaques, desired a conveyance of that land from 
said Samuel W.. Baldwin for said complainant, or anything 
of that substance, or to that effect, or of like purport, in any-
wise.

20 And these defendants further answering, said Henry H. 
Jaques of his own knowledge, and said other defendants 
herein on information and belief, deny that said land was con-
veyed by said Baldwin to said Henry H. Jaques in pursuance 
of the agreement, or any similar one, in said bill o f com-
plaint in that behalf set forth, or alleged, or charged ; and 
they deny that it was conveyed to said Henry H. Jacfues for 
the benefit, in anywise, of said complainant ; they also deny 
that said Samuel W . Baldwin conveyed said land to said 
Henry H. Jaques for any sum of money less than he other- 

30 wise would have done, by reason o f his being led to believe 
by said Henry H. Jaques was taking the title to said land 
for the benefit of said complainant, and they also deny that 
said Henry H. Jaques now holds said land in anywise in 
trust for said complainant.

And these defendants further answering, said Henry H. 
Jaques of his own knowledge, and said other defendants 
herein on information and belief, say that it is true that said 
Henry H. Jaques did, at or about the time in said bill in that 
behalf alleged, assign to Phebe Ann Goble the two mortgages 

40 aforesaid to him by the executors of said Charles 11. Akers,



COURT OF ERRORS AND APPEALS. 23

deceased, but it is not true that she now holds the same. 
Said Phebe Ann Goble held said mortgages for about nine 
months from the time when- they were assigned to her, 
and then the said Henry H. Jaques paid her the money to 
secure which he hacHissigned the same to her, and said mort-
gages were thereupon receipted and cancelled, and these de-
fendants deny that all the interest said Henry H. Jaques had 
in the first mentioned land is by and through said Samuel 
W. Baldwin’s mortgage and said Pierson judgment, but say 
that, on the contrary, said Henry H. Jaques is interested in 
that laud as equitable owner to the extent of the money by 
him invested in the purchase; and that said Caroline is legal 
owner absolutely, and not hi trust in anywise for said com-
plainant, of said first mentioned land.

And these defendants further answering, said Henry IL 
Jaques of his own knowledge, and said other defendants 
herein ou information and belief, say, that it is true that 
said complainant has remained in possession since said pur-
chase of said first mentioned land of that land, as he was be-
fore then, and still is in possession thereof; but they deny 
that he has at any time since said Henry H. Jaques pur-
chased said Samuel W. Baldwin’s land, been in possession 
thereof, or that he is now in possession thereof; on the con-
trary, said Henry H. Jaques, ever since his said purchase of 
said Samuel W . Baldwin’s land, has been in possession 
thereof, and had intended and still intends to build thereon, 
he having formed his plans therefor, and at the time of the 
filing of the bill in this cause, having commenced his opera-
tions for building on said land, and having on said land 
stone, brick, and other building materials, which said Henry
H. Jaques purchased and placed there, and which, since the 
filing of said bill, said complainant has prevented him from 
protecting from the weather; said complainant having 
usurped possession of the land, and having gone so far in his 
design to injure said Henry H. Jaques as to give away and 
procure to be taken away from said premises loads of stone 
which said Henry H. Jaques had placed on said property for 
a foundation for the said building.

And these defendants further answering say, that said 
complainant has remained as aforesaid in possession of said
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first mentioned laud as tenant of said Caroline, (and not 
otherwise,) under a rent of twenty dollars a month, which 
he agreed to pay therefor, and which he has paid to the 
amount of two hundred and fifty-nine dollars and ninety- 
seven cents, or thereabouts, (and not to The sum of four hun-
dred and twenty dollars, or any such sum,) to said Henry H. 
Jaques, and he is now considerably In arrear, but these de-
fendants deny that he has paid any money to said Henry H. 
Jaques, as principal or interest on the mortgages aforesaid, 

10 or on account of purchase money of said first mentioned 
property* or o f said Baldwin property in any way.

And these defendants further answering say, that at the 
time of said conveyance by said Amzi Dodd, esq., to her, 
said Caroline w7as a young unmarried lady residing with her 
father, said Henry H. Jaques; that she was at the time of 
said conveyance by the sheriff to her a minor; that she has 
recently intermarried with this defendant, Johu D. Mitchell, 
and that she and her said husband reside with said Henry 
II. Jaques, in Newark, in this state ; but they deny that at 

20 the time of said conveyance by said sheriff to her, she was 
■without property in her own right; on the contrary thereof, 
she was, as aforesaid, with her brothers and sister and mother, 
possessed in her own right of a considerable sum of money, 
derived as aforesaid.

And these defendants further answering say, that the in-
timation made in said bill that said complainant had paid 
money to said Henry H. Jaques as interest on said mortgages, 
is untrue in every respect, whether it be made directly as 
hereinbefore referred to, or indirectly as it is made in said 

30 bill, in the allegation that said Henry H. Jaques, about the 
first o f April last, refused to take any further interest upon 
said mortgages and judgment.

And these defendants further answering say, that it is true 
that they claim that said Caroline is the absolute owner, in 
her own right, o f all of said land, and that the same is not 
subject to any trust in favor o f said complainant, and that he 
has no interest therein. And it is also true that said Henry
H. Jaques agreed, a few7 months ago, (but no agreement for 
sale was signed,) to sell the whole o f said laud without con- 

40 suiting with or informing said complainant thereof, his reason
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therefor being that said complainant had no manner o f in-
terest therein, and that said Henry H. Jaqnes was at liberty 
to sell the same as and when -he pleased, with the consent 
only of said Caroline and John D. Mitchell. And it is true 
that said complainant’s refusal to give possession to the pur-
chaser, prevented that sale from being consummated.

And this defendant, Henry H. Jaques, further answering 
says, that he estimated said land as being worth, to the per-
son to whom he was about to sell it, what he, said Henry H. 
Jaques, agreed to sell it for, twelve thousand five hundred 10 
dollars ; and he agreed to sell the whole o f said land for that 
sum because he thought it an excellent price for the same ; 
that he never estimated said land as worth more than five to 
seven thousand dollars, and he does not estimate it as being 
worth more than that now for sale in the market to a general 
purchaser; although this defendant has put much expense 
on said property, he having, at au expense of about five hun-
dred dollars, put up a stone wall on the front thereof, and 
having made new woodeu fence on the line of the property, 
and having repaired the roof on the shop and barn, on the 20 
first mentioned property, &c.

And these defendants further answering say, said Homy 
II. Jaques of his own knowledge, and said other defendants 
herein on information and belief, that it is true that the 
solicitor of the complainant called on said Henry II. Jaques, 
as in said bill in that behalf alleged, and made the requests 
and offer therein alleged, and that said Henry B. Jaques 
refused to comply with those requests, and refused to convey 
the property to said complainant, and refused to take the 
money which said solicitor proposed to pay, and did claim, 30 
as he still does, that said Caroline is the legal owner of the 
first named property, and that he is the legal owner of said 
Baldwin property, and that said complainant has no interest 
in either, and that such was his answer to said solicitor, and 
not as set forth in said bill of complaint.

And these defendants deny all and all manner of conspiracy 
and confederacy in said bill charged, without that, that any 
other matter or thing in said bill charged, mentioned, or set 
forth, and not herein or hereby well and sufficiently answered

D
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unto, confessed or avoided, traversed or denied, is true, to 
the knowledge or belief of these defendants.

All which matters and things there defendants are ready 
to aver, maintain, and prove, as this honorable court shall 
direct, and humbly pray to be hence dismissed with their 
reasonable costs arid charges, in this behalf most wrongfully 
sustained.

THEODORE RUNYON, 
Solicitor fo r , and o f counsel with the defendants.

10 Essex county, ss.—Henry H. Jaques, one of the defendants 
in the foregoing answer named, being duly sworn according 
to law, on his oath saith—that the facts, matters, and things, 
in said answer contained, mentioned, and set forth, so far as 
the same relates to the acts and deeds of this defendant, are 
true, and that so far as the same relate to the acts and deeds 
o f any other person or persons, he verily believes , the same 
to be true.

H e n r y  H . J a q u e s .

Sworn and subscribed before me, at Newark, November 
20 22d, 1865..

W m . B . G u i l d , J u n ., M. C.

Essex county,, ss.—John D. Mitchell, and Caroline E. his 
wife, two of the defendants in the foregoing answer named, 
being severally duly sworn according to law, on their respec-
tive oaths do say—that the facts, matters, and things, in said 
answer contained, mentioned, and set forth, so far as the 
same relate to the acts and deeds of these defendants, or 
either o f them, are truo, and that so far as the same relate 
to the acts and deeds of any other person or persons, they 

30 verily believe the same to be true.
J o h n  D. M i t c h e l l ,
C a r o l i n e  E. J. M i t c h e l l .

Sworn and subscribed before me, at Newark, November 
22d, 1865.

W m . B . G u i l d , J u n ., M. C.
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‘Replication..
[Filed November 29, T865.]

The replication of James N. Hogan, complainant, to the answer 
of Henry H. Jaques, and John D. Mitchell and Caroline E. 
his wife, defendants.

This repliant, saving and reserving to himself all and all 
manner of advantage of exception to the manifold insuffi-
ciencies of the said answer, for replication thereunto saith— 
that he will aver and prove his said bill to be true, certain, 
and sufficient in the law to be answered unto, and that the 10 
said answer of the said defendant is uncertain, untrue, and 
insufficient to be replied unto by this repliant, without that, 
that any other matter or thing whatsoever, in the aid an-
swer contained, material or effectual in the law to be replied 
unto, confessed and avowed, traversed or denied, is untrue ; 
all which matters and things this repliant is and will be 
ready to aver and prove as this honorable court shall direct, 
and humbly prays, as in and by his said bill he has already 
prajed.. . '

T. P. RANNEY, 20 
Solicitor for , and of counsel with complainant.

Depositions.
[Filed January 9, 1868.]

Examnation of witnesses in the above stated cause, before 
Staats S. Morris, a master and examiner o f the Court of 
Chancery of New Jersey, at his office, in the city o f 
Newark, commencing of Thursday, the first day of Feb-
ruary, a . d . 1866, in pursuance of a notice which is hereto 
annexed. Present, T. P. Ranuey, esq., o f counsel with com-
plainant, and T. Runyon, esq., o f counsel with defendants, oq

Samuel W. Baldwin, a witness produced on the part o f the 
complainant, being duly sworn, maketh answers as follow :
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1 Quest. What is your age, your place of residence, and oc-
cupation?

Ans. My age is fifty-three; I reside at East Orange, Essex 
county; at present I am,in the leather business.

2 Quest. Are you acquainted with James N. Hogan and 
Henry H. Jaques ?

Ans. I am acquainted with them both; Mr. Hogan resides 
at East Orange; Mr. Jaques, as far as I know, resides in the 
city of Newark.

10 3 Quest. Did Mr. Hogan at any time convey to you a lot
of land in East Orange—and if so, when and for what con-
sideration, and under what circumstances? [Objected to.]

Ans. He did convey to me a lot of land in East Orange; 
I can’t tell the exact time, but think it was in the fall or 
winter of 1859; it was given to settle a balance which Mr. 
Hogan owed me, for about fifteen hundred or sixteen hun-
dred dollars; it was not less than fifteen hundred dollars, and 
I think over that; Mr. Hogan suggested that I should take 
this land at a price we could agree upon, and save him

20 paying interest} this debt o f mine was on interest.
4 Quest. Was or was not there any agreement or under-

standing between you and Mr. Hogan as to a .rb-conveyance, 
to be made by you to Hogan—and i f  so, what was it? [Ob-
jected to.]

Ans. I objected at the time to take the property—I did not 
want it; I took with the understanding that I would deed it 
to him again upon the liquidation of that debt.

5 Quest. Where was this tract o f land, and how situated 
with reference to the residence of Mr. Hogan, and other pro-

30 perty of his ?
Ans. The lot I bought fronted on Mechanic street, in the 

rear of Mr. Hogan’s other property and residence ; I think it 
was about one hundred and fifty feet on Mechanic street; 
Mr. Hogan resides on the same place now as then.

6 Quest. How long did you hold this property, and to whom 
did you convey it ?

Ans. I Jhink some time in the year 1863, I sold it to Mr. 
Henry H. Jaques; I think I held it about four years.

7 Quest. For what consideration did you convey it to Mr.
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Jaques, and under what understanding and agreement, and 
what were the circumstances? [Objected to.]

Ans. The consideration was $1200 ; Mr. Jaques called to 
know what I would take for i t ; I stated to him as I had to 
others, that the property was held for Mr. Hogan’s benefit;
I was governed by his wishes in the matter ; I had repeated 
offers for the property ; I didn’t feel at liberty to convey this 
property without Mr. Hogan’s consent, to any one; Isold 
the property for $1200 ; it was less than I could have got for 
i t ; it was only carrying out what I had promised Mr. Hogan, 10 
that it should not be sold without consulting him; he so 

: consented that I should sell it; Mr. Jaques called to buy it 
for Mr. Hogan, as I understood, to attach to property which 

!■ he had bought, or was about buying it,
8 Quest. For whose use and benefit was the property con-

veyed by you to Mr. Jaques ?
1 Ans. As I understood, for Mr. Hogan’s.

9 Quest. Did you understand this from Mr. Jaques, or from 
j some one else ?

Ans. I understood it from Mr. Jaques. 20
10 Quest What did you consider the property worth at 

I that time ?*
Ans. I had a standing offer o f $1350 for it :; I considered 

it worth $1800—cheap at $1500; it would stand me $1800,
I interest and all.

11 Quest. How came you to convey it to Mr. Jaques for 
\ $1200 ?

Ans. I done it with Mr. Hogan’s consent :; with the under-
standing that it was for his benefit.

12 Quest. Would or would not you have conveyed it to 30 
Jaques for that price, if it had not been understood that the 
property was to be held for the benefit of Hogan ?

Ans. I certainly should not.
13 Quest. Did you at any time have any conversation with 

Mr. Jaques as to the manner in which he held the homestead 
property of Mr. Hogan, which was conveyed to Jaques by 
Amzi Dodd ?

Ans. I don’t recollect of having any conversation particu- 
larly, except at the time he called to close the bargain.

14 Quest. Did he tell you at this time for whom, or for 40 
whose benefit, he held the property of Hogan ?
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Ans. This conversation occurred at that time, I think, with 
reference to the first purchase, the purchase of the homestead; 
he did tell me—the conversation came up in this way : he 
had taken it upon himself to befriend Mr. Hogan; this lot 
he wished to purchase of me was part and parcel of the pro-
perty he wished to attach to the front property; that he was 
doing the whole thing to befriend Mr. Hogan; in this con-
versation Mr. Jaques said he had taken the homestead pro-
perty to befriend Mr. Hogan, and wanted to attach this pro-

10 perty to it, the property which I conveyed to him ; I replied 
to him, if you want this property for Mr. Hogan’s benefit, 
you shall have it for $ 1200.

15 Quest. Are you acquainted with the value of the pro-
perty now occupied by Mr. Hogan, and which is held by 
Mr. Jaques ?

Ans. No, sir; I can’t say as to its real value; I can only 
say what it would be cheap at, at the way" property is selling; 
I should think it would be low at $10 ,0 0 0 ; I think I could 
make money on it at that.

20 Cross-examined by Mr. Runyon.
1 Quest. Are you and Mr. Hogan neighbors £ *
Ans. W e are about a mile or a mile and a half apart.
2 Quest. Are you not connected with him in some way, 

either personally or by your families ?
Ans. My wife and his are cousins, as I understand it.
3 Quest. W îs the debt of $1500 or $1600, o f which you 

have spoken, all which Mr. Hogan owed you at the time of 
the conveyance to you, o f which you have spoken in your 
direct examination ?

30 Ans. I think it was; we had a settlement at the time; 
there might have been a balance one way or the other; there 
is nothing against him since, that I know of.

4 Quest. Did you not keep a grocery store at one time in 
Orange ?

Ans. I did ; grocery and dry goods.
5 Quest. Was not this debt for goods sold by you to Mr. 

Hogan out o f that store ?
Ans. Yes, sir, in part; some of the debt was interest; the 

balance was due me when I took the store business.
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| 6 Quest. How long were you in that business ?
I Ans. I commenced in the year 1840; I sold out, I can t 
;tell the exact time, I think in 1850, or 1851.
E 7 Quest. Mr. Hogan dealt with you in your store during 
[the whole of that time, did he not ?
[■ Ans. No.
> 8 Quest. What part o f it ?

Ans. I can’t recollect when he commenced; it is impossi-
b le  for me to tell; it was some time after I commenced, 
perhaps within five years, it may have been three; I did 10 

¡business for cash for the first three years.
[ 9 Quest. Did not Mr. Hogan give to you a bond and mort-
gage at the same time of making this conveyance to you ?
| Ans. I don’t know but he did; I don’t know as he did; I 

[don’t recollect how the settlement was.
10 Quest. Did you not have a bond and mortgage of Mr.

I Hogan’s after that conveyance ?
| Ans. I don’t recollect o f having, any.
[ 11 Quest. Is that the conveyance ? [A  paper is now shown 

I to witness.] 20
1 Ans. I should think it was, sir.

12 Quest What is its date?
Ans. The second day of December, 1859.
18 Quest. Another paper being shown to witness, he is 

I asked—Did you ever see that before ?
Ans. I don’t recollect about seeing this, yet I may.
14 Quest. Another paper being shown to witness, he is 

I asked—Did you ever see that mortgage before ?
Ans. I don’t know that I have seen the mortgage, but I 

1 knew of it. 30
| 15 Quest. The paper secondly shown to the witness being
I again shown to him, he is asked—In whose writing are the 
I receipts on the back of that bond ?

Ans. George Gates, was a clerk for the Citizens Insurance 
I  Company; the second handwriting is in the hand of Charles 
I Heath, though no name is signed to it.

16 Quest. Another paper being shown to the witness, who 
I is asked—Is that your signature to the assignment of that 
I bond and mortgage ?

Ans. It is, sir. 40
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17 Quest. What did Oscar L. Baldwin give you for that 
bond and mortgage ?

Ans. I don’t recollect the sum.
18 Quest. Look at the assignment and answer? [The as-

signment is shown to witness.}
Ans. He gave the face of it, I should think, from the looks 

o f it.
19 Quest. What amount was that?
Ans. The amount named in the assignment is $900—for 

10 a mortgage of $820 and interest.
20 Quest. You received, then, $900 from Oscar L. Bald-

win for that bond and mortgage ?
Ans. It seems so, from that; I can only rely on that.
21 Quest. Was anything due to you from Mr. Hogan at 

the time that bond and mortgage to you were made ?
Ans. There was, undoubtedly.
22 Quest. How much ?
Ans. Whatever the bond was given for.
28 Quest. How came you to say, then, in this cross-exam- 

20 ination, that the debt of $1500 or $1600 w7as all that Mr. 
Hogan owred you at the time of that conveyance ?

. Ans. This was a subsequent transaction ; I think that you 
will find that this mortgage was given to me in lieu of a 
mortgage or judgment held by Mr. Remer against the pro-
perty, which I took up.

24.Quest. How comes it, then, that you do not recollect 
that you had any bond and mortgage, as you have stated in 
this cross-examination ?

Ans. That is easily explained; Amzi Dodd had the pa- 
30 pers; he did my business; there w7as a lien against this 

property of Mr. Hogan, held by Mr. Remer—either a judg-
ment or mortgage; Mr. Remer pressed that for payment; 
Mr. Hogan came to me in distress and wished me to help 
him ; I think you will find a claim held by Mr. Remer of 
this amount, or near it, transferred to me or Mr. Dodd, and 
I paid it, and I think this is what the bond and mortgage 
was given for, perhaps.

25 Quest. Look at these papers, the conveyance, the bond 
and mortgage, and see if they are not all of the same date ? 

40 Ans. They seem to be of the same date.
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26 Quest. Amzi Dodd was Mr. Hogan’s lawyer at the same 
time, was he not ?

Ans. 1 can’t tell anything about that.
27 Quest. Was Oscar L. Baldwin any relation of yours?
Ans. Not that I know of.
28 Quest. He was the son-in-law of Charles R. Akers, de-

ceased, was he not ?
Aws. Yes.
29 Quest. Akers’ executors had foreclosed a mortgage on 

what you call the homestead property, at the time o f making 
this assignment of the bond and mortgage from you to Bald- 

f wiu, had they not ?
Ans. I do not know; I was not aware that they had fore-

closed—I might have known it at the time; I don’t recolkct 
now, anything about it.

30 Quest. That homestead property had been sold out by 
the sheriff when you made that assignment, had it not ?

Ans. I couldn’t say.
■ 31 Quest. Did Mr. Oscar L. Baldwin apply to you for an 
assignment of the mortgage, or did you apply to him to take 
it off o f your hands ?

Ans. I could not say; I think he wrote me a note to call 
and see him; I never applied to him in the first place.

32 Quest. Where were you when he gave you the money, 
the $900 ?

Ans. I can’t say whether it was in the Mechanics’ bank, 
or whether he put it to my credit; I can’t say—-the books 
will show; I have an account there.

33 Quest. Do you not know that at the time of making this 
assignment Mr. Oscar L. Baldwin, either for himself or the 
executors of Akers claimed to have purchased the mortgaged 
property at sheriff’s sale ?

Ans. No, sir.
34 Quest. Did you not know then that Hogan insisted that 

Aaron Peck, had bought this property at sheriff’s sale ?
Ans. No, sir; I dou’t recollect anything of that kind.
35 Quest. This homestead property, you say, is worth ten 

thousand dollars ?
Ans. I didn’t say so.
Quest. You say that you think you could make money on

E
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the property at $10 ,000— was the homestead worth as much 
as that at the time you made that assignment?

Ans. I think not.
37 Quest. How came you to make the assignment to Oscar

L. Baldwin ?
Ans. I couldn’t other than that I received the money 

for it.
38 Quest. What encumbrances were there on the home-

stead property at the time of the assignment ?
10 Ans. I could not say.

39 Quest. Did you not know, at the time of making the 
assignment ?

Ans. I always knew that Mr. Akers held a demand against 
the property— but what they were and the amount, did not 
concern me.

40 Quest.- Where was this-conversation, which you say took 
place between you* and' Mr. Jaques in regard to the home-
stead property ?

Ans. I think it was on my place, in Orange..
20 41 Quest.t Whereabouts on your place ?

Ans. I should think it was about one hundred and fifty 
feet from the main road, and about twenty feet from the ex-
treme south side’; it was somewhere near the wagon track 
leading from the road to the barn-

42 Quest. Mr. Jaques came there in a wagon, did he not?
Ans. I think he did, but I can’t say certain.
43 Quest. Who was there with him ?
Ans. Well, I don’t know.
44 Quest. Who was with you ?

30 Ans. There might have been somebody with me, and 
there might not, but I  can’t say.

45 Quest. Can you give me the words used by Mr. Jaques 
on that occasion ?

Ans. I should have to refer to the testimony I have given.
46 Quest. I ask if you can give me the words he used— 

his expressions ?
Ans. He came to purchase the lot; what will you take for

it__I related that I knew that it was Mr. Hogan’s wish
that I should sell it to him ; I had that from his own mouth;

40 my price was less to him, than I would have been willing to
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|sell it to any body else; I asked Mr. -Jaques, if he was buy-
ing it for Mr. Hogan, and his benefit, and he said yes; he 
said he had bought, or was about buying or taking (the same 
thing,) the homestead, the front property, to befriend Mr. 
Hogan ; that he was in the same line of business, and could 
give him work, and could help him in that way; he went to 
try and do something for him, and spoke in general sympathy.
I 47 Quest. Then you lost on that transaction some $600 ?
[ Ans. Yes, sir; I should think I lost the whole o f that.
I 48 Quest. Have you not offered this same property which 10 

•you conveyed to Mr. Jaques in the market, on one or more 
occasions, for $1500?
I  Ans. I think it is likely I had.
I 49 Quest. Did you not offer it in the market to general 

¡purchasers at a lower price, say $1350 ? 
t Ans. I don’t think that I had.
| 50 Quest. Will you say that you have not ?
I  Ans. No, sir.
1 Adjourned to 3 o’clock P. M.

I Direct examination resumed. '20
j 1 Quest. Will you please give us descriptions as you can 

lo f the descriptions spoken of as the homestead property, and 
[the lot conveyed by you to Mr. Jaques ?
I Ans. Main street runs east and west; Mechanic street 

¡runs north and south, you may say, starting from Main street; 
[this property lies on the west side of Mechanic street, and 
Ion the north side of Main street, the lot I sold is on Mechanic 
I street—is about one hundred and fifty feet off o f the north 
I side of the whole tract, adjoining Mr. Trusdell. 
j 2 Quest. Does this description include what you call the 30 

I homestead property ? *
I Ans. It does.
[ 3 Quest. In your opinion is the value of the front, or home- 

I stead property, enhanced by having the lot conveyed by you 
I to Jaques, joined to it?
\ Ans. I should think it was.

1  4 Quest. When you speak of the property being cheap at 
■$10,000, do you mean the front or homestead only, or the 
I whole property together ?
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Ans. I mean the whc5le property together.
5 Quest. You say in your cross-examination that Mr. Jaques 

said he had taken it upon himself to befriend Mr. Hogan, in 
what way did he say he had or was about to befriend him ?

Ans. By purchasing his property and holding it ; that he, 
Mr. Hogan, could redeem it at some future time.

6 Quest. What property do you refer to in your last an-
swer ?

Ans. I mean the whole property.
10 7 Quest. Did he say that he had procured a conveyance of

the front or homestead property to himself? [Objected to.]
A?is. That he had or was about doing it.
8 Quest. Did he say this had been or was to be done for 

the benefit of any person— and if so, for whose benefit ? [Ob-
jected to.]

Ans. He did, and that it was for the benefit of Mr. Hogan.
9 Quest. State whether Mr. Jaques said in what manner 

giving work to Mr. Hogan would help him?
Ans. Well, there was nothing definite said about that ; he 

20 would give him work, encourage him ; do all he could in his 
favor 4 help him along.

Cross-examination resumed.
1 Quest. Was there any building on that piece o f property 

which you conveyed to Mr. Jaques ?
Ans. There was not, that I know o f ; there was not.
2 Quest. Are not the buildings on what you call the home-

stead tract, old buildings ?
Ans. They were.
3 Quest. Are they not still ?

30 Ans. 1 presume so.
4 Qv.est. What is their value, in your judgment ?
Ans. Well, I couldn’t put any value upon them; that de-

pends upou the use you would put them to; if you wanted 
to rent them they would be worth more, but if you wanted 
to take them oft* the property they would not be worth much.

5 Quest. Are they not dilapidated buildings ?
Ans. They are very old buildings; the dwelling, at a mode-

rate expense, might be put in good tenantable order; they 
are not dilapidated, but the weather-boards would want paint-
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ing; it would want roofing, then it would be very comforta-
ble ; these are frame buildings; one of the buildings he used . 
for a hat shop, one is a dwelling, one is a barn ; some part 
of the barn is used for a hat shop.

-S. W . B a l d w i n .

Sworn and subscribed before me, at Newark, this 1st day 
of February, a . d . 1866.

,S. S. M o r r i s , M. C.

Adjourned to Monday afternoon next, at 3 o clock.

June 21, 1866. Parties appeared by agreement, and pro- 10 
ceeded with the examination.

John G. Trusdell, being duly sworn, deposeth as follows :
1 Quest. Where is your residence, how long have you re-

sided there, and what is your occupation? >
Ans. I reside in East Orange, New Jersey; have resided 

there about five years, and am in the real estate and insurance 
business.

2 Quest. Are you acquainted with the complainant, and the 
i defendant, Henry H. Jaques—and if so, how long have you

known them ? 20
Ans. I am acquainted with them; have known Mr. Hogan 

I about five years, and Mr. Jaques longer.
3 Quest. How far from the residence of Mr. Hogan do you 

[ reside?
Ans. About five hundred feet; my place adjoins his.
4 Quest. Are you acquainted with the place upon which 

Mr. Hogan resides, and with the value o f the place—if so,
! what do you consider the whole property worth ?

Ans. I am acquainted with the place, and as to the value,
I can only give my own opinion of that; I once agreed to 30 
pay $12,500 for i t ; I considered the property worth more to 
me at that time than to any one else; I consider that offer was 
more than the property was actually worth, to buy to make 
money out o f ; I considered the property worth, at that time, 
$10,000—well worth it.

5 Quest. At what time was this, and with whom did you 
make the agreement to purchase, which you have spoken of?

Ans. I can’t remember exactly the time ; it was in 1865,
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about a year ago, I think; the agreement was made with Mr.
- Jaques.

Quest. What did Mr.. Jaques, at that time, ask for the pro-
perty, and what did he say it was worth ?

Ans. Mr. Jaques asked $15,000 for the property, and said 
he thought the property was worth that money.

7 Quest. Did he or not speak of Mr. Hogan as having an in-
terest in the property—and if so, what did he say about it?

Ans. At the first conversation in regard to it he didn’t say 
10 anything about Mr. Hogan; but afterwards, when we got 

together on the price, he then stated he would have some 
trouble to get possession of the property, and wanted me to 
take such title to the property as he had ; I  told him I would, 
provided he would give me a bond of indemnity ; he said he 
wouldn’t do that, but that he would see Mr, Hogan again, 
and would try and compromise the matter with Mr. Hogan, 
and wanted to know from me where he could find a small 
place which he could buy for Mr. Hogan to move into to 
carry on his business ; and about that time Mr. Jaques also 

20 said to me that the title was in bis daughter’s name; upon 
making inquiry I ascertained that his daughter was not of 
age. [The last clause of answer objected to by defendant’s 
counsel.]

8 Quest. Did he or not state what interest Mr. Hogan had 
in the property, or whether it was held by him, Jaques, as 
security for the payment of money due to him from Hogan? 
[Question objected to as to its form.]

Ans. He did not state positively; but he made, as near as 
I can remember, this remark : that he took hold of that pro- 

30 perty to help James, but that James didn’t try to help him-
self, and that he should sell the property; this is the way in 
which the conversation arose respecting my taking such a 
title as he had. [Defendant’s counsel objects to last clause of 
answer as irresponsive to the question.]

9 Quest. Who did he mean by James ?
Ans. Mr. Hogan.
10 Quest. Was this contract to purchase carried out-^and 

if not, why ?
Ans. It was not carried out—I didn’t choose to take an 

40 imperfect title.
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11 Quest. Were these negotiations with Mr. Jaques before 
the commencement of this suit—and if so, how long, if you 
remember ?

Ans. They were before the commencement of the suit—I 
don’t remember how long.

12 Quest. Do you remember of anything further than you 
have stated being said by Mr. Jaques in regard to the interest 
of Mr. Hogan in the premises ?

Ans. On one occasion, during the negotiation, I proposed 
to purchase only a part of the premises; I want to purchase 10 
only one hundred and fifty feet front on Mechanic street, 
adjoining me, and latterly known as the Baldwin lot; I said 
to Mr. Jaques that Mr. Hogan was willing I should purchase 
that piece; I said to Mr. Jaques I would prefer to buy that 
piece instead of buying the whole property ; M f . Jaques re-
marked that the property couldn’t be divided at all; I then 
proposed to Mr. Jaques to buy enough just to straighten the 
fence; Mr. Jaques then remarked, when Mr. Hogan paid 
him what money' he advanced for him, it would be time 
enough for him to talk about disposing of the property; and 20 
finally we wound up that conversation by Mr. Jaques saying 
to me that not one inch could be sold without the whole* 

l went together; and then made the proposition to take $12,- 
500 for it; and in a short time after that, I don’t remember 
howr long, I gave him an answer that I would take the property.

13 Quest. Did he, or not, say anything about settling with 
i Hogan, if the property was sold ?

Ans. I don’t think there was anything more said about 
that than I have answered in previous questions.

14 Quest. Was there a written agreement between you and 30 
Mr. Jaques—and if so, where is it ?

Ans. There was a contract drawn up; I think there was 
one left at the office o f Mr. Runyon for Mr. Jaques to look 
over; he suggested some alterations;. I do not know where 
it is now.

Cross-examined by Mr. Runyon.
1 Quest. Were you not present at the sale of this property, 

or apart of it, by the sheriff of the county of Essex, in 1863 ?
Ans. I was not present at the sale.
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2 Quest. Were you not interested for somebody as agent, 
or otherwise, in that sale ? [Objected to.]

Ans. I was interested in this way; I did considerable 
business for Capt. Peck ; there was a judgment in favor of 
Harriet Pierson, against Mr. Hogan, which Mr. Peck had 
the charge or control o f; I was looking after Mr. Peck’s in-
terest in the matter.

3 Quest. Where did you reside at that time ?
Ans. In East Orange, where I now reside.

10 4 Quest. Did you own the property adjoining the premises
in question at that time ? [Objected to.]

Ans. I was situated the same as I was in 1865.
5 Quest. Was land in East Orange worth as much in July, 

1863, as in July, 1865 ?
Ans. Not generally, sir; but some pieces o f property there 

were worth as much in 1863 as in 1865, or $s now; it is 
generally owing to its location; some places where streets 
have been put through, land has greatly increased in value; 
I should say that land has generally increased in value withiu

20 the last two or three years.
6 Quest. Did you not offer to buy of Samuel W . Baldwin, 

in 1863, the lot known in this cause as the Baldwin property ?
Ans. I can’t say as to the time; I had negotiations with 

Mr. Baldwin through Mr. Hogan ; I didn’t know that Mr. 
Baldwin owned the property.

7 Quest. Did you not offer for it $1200? [Objected to.]
Ans. I think I did ; I first offered $1000.
8 Quest. You speak of not having carried out the contract 

with Mr. Jaques—was not the fact that you could uot get
30 possession the sole objection made by you to carrying out the 

contract ?
Ans. No, sir; not the sole objection.
9 Quest. Did you not offer to take the title if Mr. Jaques 

would undertake to give you possession by a certain time ?
Ans. My recollection of that is, that I would if he would 

give me a bond of indemnity against any and all imperfec-
tions in the title.

10 Quest. When did you first ascertain that Mr. Samuel 
Baldwin owned the Baldwin property as it is'called—did you

40 not know it at or about the time of the $1200 offer ?
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6 Ans. Yes, sir; I knew that he had the deed for i t ; I knew 
that all the while I was negotiating; he would not sell to m.e, 
or name any price at all, without consulting Mr. Hogan— 
Baldwin wouldn’t.
I 11 Quest. You then had communications directly with Mr. 
Baldwin in regard to the sale of the property ?
| Ans. Mr. Hogan was present—went with me to see Mr. 
Baldwin about the property, at least two or three times to 
his house; occasionally I met Mr. Baldwin on the cars, and 
talked with him alone. fP
f 12 Quest. What was the reason that your negotiation with 
Mr. Baldwin was broken off.

Ans. I can’t say exactly, unless that Mr. Hogan did not 
| like me pretty well, and did not want me to have the pro-
perty; I have no hesitation about that—for some cause or 
other Mr. Hogan and I did not have any communications to-

gether—Mr. Hogan did not like me, then.
I 13 Quest. You and Mr. Hogan are good friends now, are 

lyou not?
I  Ans. Well, sir, we are neighborly friends. 20
I 14 Quest. Did not Mr. Baldwin say to you, in substance,

[ that you could have that Baldwin property for $1250 in cash ?
■ Objected to.].
| Ans. My recollection is that Mr. Baldwin did not offer it 
to me for less thau $1300; I think that is the lowest price 
he offered to sell it to me for.

15 Quest. Was.not that property in market for sale at that 
time ?
; Ans. I presume it was.
> 16 Quest. Did not Mr. Baldwin offer that property for sale 30 

I to other parties living in Mechanic street, East Orange, to 
I your knowledge, about that time ?

• Ans. I have no recollection of his offering it to anybody 
I else in that street.

Direct examination.
1 Quest. You speak of a judgment in favor of Harriet 

■Pierson against Mr. Hogan—what became of that judgment, 
if you know ?

Ans. I don’t know positively, excepting hearsay ; Capt.
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Peck got his money, and I understood from Mr. Jaques that 
it.was assigned to him or his daughter; I think her name is 
Caroline.

J o h n  G . T r u s d e l l .

Sworn and subscribed before me, at Newark this 21st, day 
o f  June, a . d . 1866.

S. S. M o r r i s , M. C.

Complainant’s counsel here offers in evidence a paper pur- I 
porting to be a deed from Abraham M. Reynolds, sheriff of I 

10 the couuty of Essex, to Caroline E. Jaques, dated September I 
11th, 1863, which I have marked Exhibit No. 1, for com- I 
plain ant.

Also, a paper purporting to be a deed from Amzi Dodd I 
and wife, and other«’, to Caroline E. Jaques, dated July 22d, I 
1863, which f  mark: Exhibit No. 2, for complainant.

Also, a paper purporting to be a deed from Samuel W. I 
Baldwin and wife, to Henry H. Jaques, dated September 5th, I 
1863; which I mark Exhibit No. 3, for complainant.

Also, a paper purporting to be an assignment of mortgage, I 
20 from Samuel W. Baldwin ta Oscar L. Baldwin, dated July I 

18th, 1863, which f  mark Exhibit No. 4, for complainant.
Also; a paper purporting to be an assignment of mortgage, I 

from Oscar L. Baldwin to Henry H. Jaques,,dated July 20th, I 
1863, which I mark Exhibit No*- 5* for complainant.

Also, a paper purporting to be an assignment of mortgage, I 
from Ann Akers and Charles Akers, executors of Charles I
R. Akers, to Henry H. Jaques, dated July 20th, 1863, which I 
mark Exhibit No. 6 , for complainant.

Also, a paper purporting to be a- receipt from Amzi Dodd, I 
30 attorney, for money paid by Henry H. Jaques on judgment I 

in favor of Harriet Pierson vs. James N. Hogan, received I 
December 3d, 1837; receipt dated September 8th, 1863, I 
which I mark Exhibit No. 7, for complainant.

Adjourned to Tuesday next, at 10 a . m .

Tuesday, June 26th, 1866. Parties appeared as before, I 
and proceed with the examination.

Joseph Booth, being duly sworn, deposeth as follows :

I
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I 1 Quest. Where do you reside, what is your age, and what 
is your occupation ?
T Ans. I reside at East Orange at present; aged fifty-six;
I am out of business; I was formerly engaged in the hat 
¡manufacture.

 ̂ 2 Quest. Do you know the complainant, James N. Hogan, 
and the defendant, Henry H. Jaques—and if so, for how long?
[ Ans. I know them both, and have known them for twenty- 
five years, at least.
| 3 Quest. Are you acquainted with the ¡premises at East 10 

.Orange, now occupied by Mr. Hogan.? 
i Ans. I know the place.
| 4 Quest. In the year 1863, did you have any conversation 
with Mr. Jaques in regard to a judgment against said Hogan 

|—and if so, state when that conversation occurred, and what 
| it was ?
VAm.  As far as the time was concerned, I did not charge 

[my memory with it, but we did have a conversation at which 
[he requested me to see Aaron Peck, and try to get him, 
¡Aaron Peck, to take something less than the face o f the 20 
¡judgment, as James Hogan was poor, and he, Jaques, was 
desirous of helping him out of bis difficulty; I went to Mr. 
Peck and represented the case, and he refused to take any- 

I thing less than the judgment.
f 5 Quest. For whose benefit did Mr. Jaques state be wished 

[ to get the judgment up ?
f Ans. Well, I don’t know that he stated anything about 
that.
1 6 Quest. Did he or did he not state that he wished to get 
the judgment for less than its face, in order to assist Mr. 30 

[Hogan ? [Objected to on account of its form.]
Ans. That was the understanding.
7 Quest. State, if you know, what judgment this was, and 

[who was the plaintiff?
Ans. I have forgot all about it.
8 Quest. Had Mr. Jaques, at that time, a deed for any por- 

I tion of the property occupied by Mr. Hogan ?
Ans. I do not know.
9 Quest. Did he not state to you that he had a deed, or

[ was about to take one, for the property or some portion o f 40 
lit? [Objected to for form.]
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Ans. Yes.
10 Quest. The question was asked by counsel o f complain-

ant—Do you know which it was? and answer, no, I do not; 
whereupon counsel for complainant says he does not ask or 
require it put down, but which counsel for defendants insists 
shall go down.

11 Quest. For who-e benefit, if anybody’s, did he say he 
had taken, or was about to take, a deed for the property ?

Ans. The whole arrangement, as I understood it, was to 
10 help Mr. Hogan out of a financial trouble he was in at the 

time ; I don’t know that it was particularly stated whose 
benefit it was for, but we all understood that it was for Mr. 
Hogan’s benefit. [The last part of the answer objected to as 
not responsive to the question.]

12 Quest. From whom did you understand this ?
Ans. Well, I tell you I don’t know.
13 Quest. Did, or did not, Mr. Jaques state to you that he 

was assisting Mr. Hogan to save his property ? £Objected 
to as to form.]

20 Am. He did.

Cross-examined by Mr. Runyon.
1 Quest. You say, in answer to the sixth question, that it 

was the understanding that Mr. Jaques wished to get*the 
judgment for less than its face in order to assist Mr. Hogan 
— from whom did you understand that ?

Ans. From Mr. Jaques.
2 Quest. Where and when and what did Mr. Jaques say, 

that led you to so understand it.; now give us his words ?
Ans. The where, was in my factory; the when, I have for- 

30 g o t; the what was, would I go to Capt. Peck and ask him if 
he would deduct something from that judgment, as James 
Hogan was a poor man, and he, Jaques, wanted to help him.

J o s e ph  B o o t h .

Sworn and subscribed before me, at Newark, this 26th day 
of Juue, a . d . 1866.

S. S. M o r r i s , M. C.
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George Harrison, being duly sworn, deposeth as follows 
i 1 Quest. Where do you reside, your age, and occupation ?
: Ans. I reside in Orange—am sixty years o f age, and am a 

I  hatter.
; 2 Quest. Do you know the complainant, and the defendant,

■ Henry H. Jaques—and if so, for how long?
Ans. I know them both, and have known them for a 

I  number of years; I don’t know how long.
3 Quest. Are you acquainted with the property occupied 

I  by Mr. Hogan at East Orange, and state, if you know, how 
I  long Mr. Hogan has lived there ?

Ans. I couldn’t tell how long he has lived there'; I have 
I  known the property ever since I lived in Orange; and have 
I  known Mr. Hogan ever since he lived there.

f 4 Quest. For about how many years has he lived there ?
• Ans. I should think, as nigh as I can recollect, about

■ twenty-five or thirty years ; I may be mistaken.
s 5 Quest. Do you recollect the time when the property was

■  sold at sheriff’s sale, in 1863?
i Ans. I recollect o f hearing about it.

6 Quest. Did you, about that time, have any conversation 
I  with Mr. Jaques, the defendant, in regard to that property—
■ and if so, what was it ?

Ans. The conversation I had with Mr. Jaques, I think, was 
I after the property was sold, but I am not certain ; I inquired 
I  of Mr. Jaques one day about Mr. Hogan’s affairs; he told
■  me that he had taken the property, for Mr. Hogan had had 
I  a great deal of trouble, and he had a great deal of trouble
■ with the property; and he wanted to give him a chance; 
I  that Mr. Hogan and his son were working for him, and they 
I  could soon work off the price of it-^-pay for it.

7 Quest. Were Mr. Hogan and his son then in the employ 
I  of Mr. Jaques ?

Ans. I think they were.
8 Quest. Did Mr. Jaques state for whom, or for whose 

, i benefit, he had taken the property ?
Ans. Y es; he stated it was for Mr. Hogan’s benefit, as I 

I said before.
9 Quest. How long was this after the sheriff's sale o f the

■ property above referred to ?

10
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I

Ans. I don’t know exactly; I think it was a short time I 
after.

10 Quest. Has Mr. Hogan occupied the property from that I 
time to the present ?

Ans. I believe he has; I have called there several times I 
and have generally found him there doing business.

11 Quest. Has he not and does he not now reside upon the I 
property with his family ?

Ans. I believe he does; I see some of his family there I 
10 every time I go by, pretty much.

12 Quest. Have you ever had any other conversation with 
Mr. Jaques, than the one you have mentioned ?

Ans. Hone in particular.

Cross-examined by Mr. Runyon.
1 Quest, Have you had dealings with Mr. Hogan ?
Ans. Yes.
2 Quest. Of what nature ?
Ans. Sometimes I have done work for him, and sometimes 

he has done work for me, sizing, coloring, and selling hats 
20 on commission.

3 Quest. Who sold on commission, you for him or he for 
you?

Ans. He for me.
4 Quest. Who did the sizing and coloring ?
Ans. My men done the coloring, and his men done the 

sizing for me. .
5 Quest. Have you still business relations with each other?
Ans. I think we settled up what little accounts there was

about three months ago; perhaps not so long as that.
30 6 Quest. How long ha,ve those business relations continued

between you ?
Ans. It has been some number of years; I couldn’t tell 

exactly.
7 Quest. Are you neighbors ?
Ans. Within about a mile and a half of one another; I live J 

on Centre street, and he lives on what is called Gouge Hill— 
Peck Town.

8 Quest. What sheriff’s sale do you refer to in your prin-
cipal examination ?
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Ans. Well, I don’t really know; I think Capt. Peck had 
I something to do with it, and Samuel W . Baldwin; that is 
I what I understood.

9 Quest. From whom did you understand it?
Ans. It was a general rumor, though I think it was one 

I of Mr. Hogan’s men told me it had been sold; they call him 
I Courier.

10 Quest. Did you have any conversation with Mr. Hogan 
I about it ?

Ans. Mr. Hogan told me that they had sold it, but he was 
1 in a fair way of settling i t ; he had come across a friend that 
Lhad offered him the money and he thought he should upset 
I the sale; there was something wrong about i t ; I did not 
I understand what it was.

11 Quest. Did he complain of Capt. Peck having attempted 
I to get the property ?

Ans. He did.
12 Quest. And of Samuel W. Baldwin, also ?
Ans. I think he did mention Samuel W. Baldwin.
13 Quest. Did he complain of Samuel W. Baldwin that he 

I was trying to get the property from him, too ?
Ans. I think that he told me that Mr. Baldwin was trying 

K to get the property for him, or something of that kind, to 
I assist—but I don’t recollect.

14 Quest. Did he not complain to you of Samuel W . Bald- 
I win’s conduct towards him in regard to that property ?

Ans. I think he did say that Mr. Baldwin did not act al- 
I together right.

15 Quest. Did he not complain that Peck was striving to 
I get the property into his hands ?

Ans. Mr. Hogan always said that he was trying to do that 
I —to get the property away from him.

16 Quest. Were not Peck and Hogan enemies?
Ans. I never heard them quarrel.
17 Quest. Do you mean to say that you do not know that 

I they were bad friends ? [Objected to.]
Ans. I suppose they were in a business way.
18 Quest. Do you not know that they were bad friends in 

K a church way ? [Objected to.]
Ans. I suppose they were; that is all I know about it.
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19 Quest. Did not Mr. Hogan complain to you that Samuel 
W. Baldwin had cheated him in*a settlement? [Objected to.] 

Ans. I don’t know as he did—he might—1 don’t know.

Direct examination.
1 Quest. Do you know the origin of the name Gouge Hill ? 
Ans. Yes, sir. The first person I ever heard call it Gouge 

Hill was Charles H. Pierson, a brother-in-law of Capt. Peck; 
it was so called by him Gouge Hill in honor of Capt, Peck.

G e o . H a r r i s o n .

10 Sworn and subscribed before me, at Newark, this 26th, 
day of June, a . d . 1866.

S. S. M o r r i s , M. G.

Adjourned to to-morrow morning at 10 a . m .

Wednesday June 27th, 1866, Parties appeared as before 
and examination continued.

John H  Meyers, being duly sworn, deposeth as follows:
1 Quest. What is your age, where do you reside, and what 

is your occupation ?
•Ans. I am twenty-eight years o f age; I reside in Orange, 

20 and am a hat manufacturer.
2 Quest. Are you acquainted with James N. Hogan, the 

complainant, and Henry H. Jaques, one o f the defendants 
in this suit—and if so, for how long have you known them ?

Ans. I have known Mr. Hogan for fifteen years, and Mr. 
Jaques for four years, nearly five.

3 Quest. Do you know where the complainant lives ?
Ans. I d o ; in East Orange.
4 Quest. Have you at any time had any conversations with 

Mr. Jaques concerning the premises occupied by Mr. H ogan -
30 and if so, when, and what was the conversation ?

Ans. The conversation I had with Mr. Jaques was with 
reference to his taking up the mortgage and judgment; I think 
it was in July, 1863; he said Mr. Hogan was a poor man and 
he was taking these up for his benefit; his idea was that he 
could control Mr. Hogan’s work, and he could work out his 
claim, and I told Mr. Hogan the conversation we had.
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5 Quest. Where did this conversation take place, and how 
did it commence?

Ans. It took place in Mr. Jaques’ office, and we had had 
several conversations about the matter previous to that time, 
but I do not now recollect what was said.

6 Qiwst. Was Mr. Hogan or Mr. Hogan’s son at that time 
in the employ of Mr. Jaques?

Ans. I think Mr. Hogan was doing some work at that 
time for Mr. Jaques, but Mr. Hogan’s son did not go there 
until a short tirfte after, if I am not mistaken.

7 Quest. Was this conversation before or after the transfer 
of the mortgages and judgment ?

Ansi I can’t say whether it was before the transfer, but it 
was after the sale had been set aside.

8 Quest. In your answer to the fourth question you say 
Mr. Jaques’ idea was that he could control Mr. Hogan’s 
work, and he could work out his claim; give us, as near as 
you can, what Mr. Jaques said in regard to Mr. Hogan’s 
working out his claim, and what claim did he mean ?

Ans. I can’t recollect everything he said, but as I under-
stood him, it would be a mutual arrangement for both of 
them; Mr. Hogan could work out this money that Mr. 
Jaques was advancing on his property,

9 Quest. Was it at that time a matter o f importance for 
large hat manufacturers to control the labor of smaller ones 
—and if so, vrhy ?

Ans. At that time there was a great demand for military 
goods, and a great many contracts for getting them up, be-
sides a large demand for our home trade—regular goods; it 
was a matter of importance for one to control the labor of 
the other; these large manufacturers were in the habit o f 
giving out work to the smaller ones ; each one was anxious 
to get all the. work he could,

10 Quest. Was there anything said—and if so, what, by 
Mr* Jaques, in regard releasing the property to Mr. Hogan 
upon the payment by him of the money advanced by Mr. 
Jaques ?

Ans. I do not recollect o f anything being said in that par-
ticular, except what he said in reference to his son assisting 
his father in working it out.

G
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11 Quest. What did he say in reference to Mr. Hogan’s 
son assisting his father to pay this money ?

Ans. His son had been to work for Mr. Jaques at his I 
factory here in Newark, and had left, aud he thought it very 
strange in his doing so, for he could assist his father in work-
ing out his indebtedness.

12 Quest. Did Mr. Jaques make this remark in the con-
versation to which you first referred, or was it a subsequent 
conversation ?

10 Aws. It was a subsequent conversation with him.
13 Quest. At what time did this last conversation take I 

place ?
Ans. It was in July, 1863, but I can’t recollect the date.
14 Quest. For whose benefit, if anybody’s, did Mr. Jaques I 

say he held, or was about to hold, the property of Mr. Hogan ? I
Ans. Mr. Hogan’s benefit.
15 Quest. Do you remember any other conversations with I 

Mr. Jaques in regard to this property than the one you have I 
spoken of?

20 Ans. No, sir; I  do not now.
16 Quest. Have you ever heard Mr. Jaques say what he I 

considered that property worth—and if so, what did he say? I
Ans. I never heard him say what the property was worth. I

Cross-examined. 1
1 Quest. You and Mr. Hogan are hat manufacturers in the I 

same vicinity, are you- not ?
Ans. Not exactly; we are about three miles apart.
2 Quest. Where is your factory, and where is his—in what I 

town, or city, or village ?
30 Ans. My factory iain thn second ward of Orange proper; I 

his, is in the township of East Orange.
3 Quest. You and Mr. Hogau have been on friendly terms I 

for many years, have you not ?
Ans. We have. *
4  Quest. Have you had business dealings together ?
Ans. We have occasionally, not to any extent.
5 Quest. Has not his son been working for you from time I 

to time ?
Ans. No, sir; he never worked for me.



COURT OF ERRORS AND APPEALS. 51

6 Quest. When did you first communicate to Mr. Hogan, or I to any one in his behalf, the conversation you say you had 
I  with Mr. Jaques iu July, 1863?

Ans. On the same day, on my way home.
7 Quest. What day in July was it?
Ans. I do not now remember what day it was.
8 Quest. What part of July was it—first, middle, or latter

I  part of it ? . i.I Ans. I cannot now say what part o f it it was.
9 Quest. How do you know it was July at all ? W
Ans. I cannot state whether it was in July—it was the

I  latter part of June or July.
10 Quest. How do you know that it was in the latter part 

I of June or July ?
Ans. I know that the sale was set aside in June or July,

I and it was after the sale was set aside.
11 Quest. How long after?
Ans. I do not now recollect.
12 Quest. Who was present at those conversations ?
Ans. No one but Mr. Jaques and myself. 20
13 Quest. Are you friendly with Mr. Jaques ?

I. Ans. No, sir; not at present.
14 Quest. How long have you been on bad terms with him ? 
Ans. I think our misunderstanding commenced not quite

I two years ago.
15 Quest. Have you a law suit pending against him?
Ans. I have.
16 Quest. How long have you had it ?
Ans. Something over a year, I think;'
17 Quest. For what amount did you sue him? JO
Ans. Fifteen thousand dollars.
18 Quest. Who is your attorney in that case—who brought 

I the suit for you ?
Ans. Mr. Ranney, Mr. Bradley, and Mr. McCarter.
19 Quest. Who commenced the suit for you, which of these 

I three ?
Ans. Mr. Ranney.
20 Quest. Are you related to or connected with Charles I.

I Hedden—if so, how ? [Objected to.]
Ans. He is a brother-in-law of mine. 40
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21 Quest. Did you continue the business o f hat manufac-
turing at the establishment occupied by him after he failed? 
[Objected to.]

Ans. I carry on the same business which he did, and have 
since he failed, and at the same place.

22 Quest. How long have you so carried on business there ? 
[Objected to.]

Ans. Since August, 1861.
28 Quest. You were then twenty-three years o f age when 

10 you commenced there ? [Objected to.]
Ans. I was.
24 Quest. Was not Charles I. Hedden then, and is he not 

still, very largely indebted to Mr. Jaques? [Objected to.]
Ans. I never saw any evidence o f  the fact; I  have heard 

so— that he owed him a small amount, $1200 I think.
25 Quest. What mortgage and what judgment do you refer 

to in your answer to question fourth, o f your direct exami-
nation ?

Ayis. To the mortgage that Captain Peck was instrumental 
2© in foreclosing; the judgment, Mr. Jaques didn’t tell me what 

it was.
26 Quest. Was not Mr. Hogan at that time doing very little 

business ?
Ans. I do not recollect how much he was doing, now.

J o h n  H. M y e r s .

Sworn and subscribed before me, at Newark, this 2Tth day 
of June, a . d . 1866.

S. S. M o r r i s , M. C.

Adjourned to Monday next, July 2d, at 3 p. m.

30 December 18tb, 1866. Parties appeared by consent, and 
proceeded with the examination.

Charles I. Hedden, being duly sworn for complainant, de- 
poseth as follows :

1 Quest. Where do you reside, how long have you resided 
there, and what is your occupation ?

Ans. I reside in Orange; I have resided there the last time 
since 1848— it is my native town; I am a hatter by occupation.

2 Quest. Are you acquainted with James N. Hogan, the
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complainant, and with Henry H. Jaques, one of the defend-
ants—and how long have you known them respectively ?

Arts, I am acquainted with Mr. Hogan, and have known 
him for over twenty years; I have known Mr. Jaques for 
ten years and upwards, as near as I can recollect.

3 Quest. Are you acquainted with the place upon which 
Mr. Hogan now resides, at East Orange?

Ans. I am; I have known it ever since I knew Mr. Hogan.
4 Quest. In the summer o f 1863, were you having deal-

ings with Mr. Jaques—and if so, how often did you see 10 
him ?

Am. I was obliged to call at Mr. Jaques’ office every week, 
and often oftener during the week—sometimes every day; I 
was employed by my brother-in-law, Mr. Myers.

5 Quest. Had you, on any of these occasions, any conversa-
tion with Mr. Jaques in reference to Mr. Hogan and his 
affairs—and if so, hoW many times ?

Ans. I had, and I could not state how many times ; I had 
conversations during 1863, and part o f 1864.

6 Quest. Do you remember at what time in the year 1863 20 
r the property of Mr. Hogan’s was sold by the sheriff—and if 
so, state ?

Ans. I do not exactly; I think it was in the last part o f 
the spring; I am not very positive about it.

7 Quest. Were any of these conversations you had with 
Mr. Jaques prior to that sale ?

Ans. I so understood it, from the conversations with Mr. 
Jaques.

8 Quest. Do you know whether that sale was set aside by
the chancellor ? 30

Ans. Mr. Jaques told me about it, and Mr. Hogan also.
9 Quest. Please state the conversations which you allude 

to, aud tell us, as near as you can, what Mr. Jaques said in
| regard to the property ?

Am. The conversations previous to sale Mr. Jaques talked 
with me about it, and asked me what I thought of the pro-
perty; I told him I thought it a valuable lot and a very 
desirable one; he said he thought so too, and he believed 

[Mr. Hogan to be a very honest man, and he was very sorry 
I for him, that he was in such a difficulty; he was desirous of 40
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helping him ; there was something more said, I don’t recollect I  
what it was.

10 Quest. After the sheriff’s sale was set aside, what con-1 
versations did you have with him, and what did he say ?

Ans. I had so many conversations with him; I cannot tell I  
all that he said; I recollect some of them distinctly; he stated I  
in one conversation that he had determined to assist Mr. I  
Hogan; he Wanted to know what I considered the place I  
worth, and what value Mr. Hogan put on i t ; I told him that I  

10 Mr. Hogan, in his conversation with me, asked $10,000 for I  
his place, and I thought it was worth at least $8000; Mr. I  
Jaques said he thought it was worth between $7000 and I 
$8000; that Mr. Hogan was poor, and he thought him a very I 
honest man—he stated that over again, and was sorry to see I 
him loose his property, and he would advance the money for I 
him and save it if he could; would or was willing to, I am I 
not positive as to the language he used, it was something like I 
that; upon my way to Orange I called and stated this con- I 
versation to Mr. Hogan.

20 11 Quest. For what purpose did he say he would or was I
willing to advance money to Hogan ?

Ans. To save his property for him.
12 Quest. What conversations, if any, did you have with I 

Mr. Jaques after this time, in regard to the same subject?
Ans. We had a number; among some of them he stated I 

that Mr. Hogan was then to work for him, and had a prospect I 
o f working it out—the money he had advanced; there was a I 
great deal more said; I don’t recollect all that was said in I 
the different conversations.

80 13 Quest. Did he or not state at any time that he had taken I
the title to Mr. Hogan’s property— and if so, for what purpose? I

Ans. He did, and to secure it to Mr. Hogan ; he stated to I 
me that he thought it was sold at the sheriff’s sale at a great I 
deal less than its intrinsic value; and he expressed to me a I 
great desire that Hogan should have the benefit o f the pro-1 
perty without being sacrificed.

14 Quest. Did he at any time state that there was any I 
obligation on his part to re-convey the property to Mr. Hogan, I 
upon the payment by Hogan of the money advanced by him, I 

40 Jaques—and if so, what ? [Objected to as leading.]
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I Ans. All the conversations that I ever had with him was 
of that character—that Hogan was to have the property.
[ 15 Quest. Do you know whether Mr. Hogan and his sou 
[were in the employ of Mr. Jaques during the year 1863? 
f Ans. Mr. Jaques, in one of these conversations, stated to 
line that Mr. Hogan’s son.was to work for him in his factory,
[and Mr. Hogan was manufacturing hats for him,
[ 16 Quest. Was anything said by Mr. Jaques—and if so, 

Iwhat, about the wages of Mr. Hogan and son ?
Ans. He stated that he thought that they could soon work 10 

[this amount out. .
17 Quest. What amount do you refer to?

[ Ans. He was talking in reference to this money he had 
[lent or advanced.

18 Quest. Was this before or after the transfer o f the title 
[to Jaques ?

Ans. It was after; Mr. Jaques said that he had i t ; the only 
■way that I knew anything about it is what Mr. Jaques told 
Ime—Mr. Jaques and Mr. Hogan together..

Cross-examined by Mr. Runyon. 20
I 1 Quest. Are you now in business?

Ans. In the same manner I  was in 1863—employed by Mr. 
■Myers.

2 Quest. Whose business was that before it was Mr. Myers’ ? 
■[Objected to.]

Ans. What business?
3 Quest. The business carried on by Myers, in which you 

Isay you are employed by him ? [Objected to.]
Ans. He started business in 1861, ori his own account ; if

■ you want to know who carried on business in the same place 80
■ before, I will tell you.

4 Quest. Did you not carry on that business there and turn 
l i t  over to Myers, your brother-in-law ? [Objected to.]

Ans. I carried on hatting business some twelve years, and
■ in 18611 lost so much money by the war that I  could not 
I  pay my debts, and failed; then I leased the place to Mr.
■ Myers, and he went into the hatting business.

5 Quest. Do you mean to say that you owned the property ?
I [Objected to.]



56 COURT OF ERRORS AND APPEALS.

Ans. I did.
6 Quest Do you mean to say that you gave Myers a lease I 

upon the property ? [Objected to.]
Ans. Yes, sir.
7 Quest. Who got your stock and tools ? [Objected to.]
Ans. Well, the tools Mr. Myers got, the stock was sold by I

sheriff's sale.
8 Quest. Who got the stock at sheriff ’s sale ? [Objected to.] I
Ans. There were several bidders there; I couldn’t name I

10 them.
9 Quest. Who bought the stock? [Objected to.]
Ans. I could not say who bought all o f i t ; Mr. Haches I 

and Goodman bought considerable o f i t ; I can’t recollect I 
who else.

10 Quest. Didn’t John H. Myers, your brother-in-law, buy I 
a very considerable part o f it ? [Objected to.]

Ans. My impression is that he didn’t get a dollar’s worth. I
11 Quest. Who owns the buildings which you leased to Mr. I 

Myers ? [Objected to.]
20 Ans. I owned them at that time.

12 Quest. That is not the question; who owns it now?I 
[Objected to.]

Ans. I couldn’t tell you, sir; the buildings have been I 
advertised by the sheriff* several times; whether he has sold I 
them or not I don’t know.

13 Quest. Has Myers owned them? [Objected tO;J
Ans. I can’t say.
14 Quest. You say that you were employed for Mr. Myers I 

—in what capacity, and for what wages? [Objected to.]
30 Jins. I was employed by Mr. Myers to superintend his I 

manufacturing— buy his stock and trimmings, and have a I 
general superintendence of his business; the first year 11 
received $600; since then I have received $1000 per year.

15 Quest. Have you not stated that the business in question I 
was yours ? [Objected to.]

Ans. No, sir; only mine to look after.
16 Quest. When you failed in business were you not a I 

debtor to Mr. Jaques ? [Objected to.]
Ans. I was.

40 17 Quest. To what amount ? [Objected to.]
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Ans. I can’t tell definitely—some $1200 I think.
18 Quest. Is that debt paid ?
Ans. I suppose it is not; I think I confessed judgment to 

¡Mr. Jaques for it ; I offered him a thing for it once, that I 
deemed twice its value for the claim, 
i 19 Quest. What was it ?

Ans. A  secret appertaining to the manufacture of hats.
20 Quest. Are you and have you been for tl e last few year's 

on friendly terms with Mr. Jaques?
Ans. I have. 10
21 Quest. You have spoken in your direct examination of 

a sale by the sheriff—when did that sale take place ?
Ans. I think it was in the spring of 1863.
22 Quest. What makes you think it was in the spring of 

1863?
Ans. From the conversations I had with Mr. Hogan and 

¡Mr. Jaques—the statements they made to me about it.
23 Quest. Do you remember it, so as to give us the language

jof any of those conversations ? «
Ans. I have given you part of the language used on differ- 20 

lent occasions; I don’t recollect o f them.
24 Quest. Can you give us the precise language used by 

¡Mr. Jaques in any of those conversations?
Ans. Do you mean to ask by that question whether I can 

recollect the precise words on any one occasion when he 
talked about this Hogan affair—all the words used ?

25 Quest. No, not all the words— but the precise wrords 
which he used in the Hogan affair, on any one occasion ?

Ans. Some of them I do, and have related in my direct 
examination. 30

26 Quest. How many sheriff’s sales were there of the Ho-
gan property ?

Ans. I don’t recollect o f but one at that time; there was 
¡something said about a judgment, but I don’t know whether 
[there was a sheriff’s sale or not.

Direct examination.
1 Quest. What was said about a judgment— and who said 

it?
I Ans. In one of the conversations with Mr. Jaques, he told

H
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me something about a judgment ; I don’t recollect much I 
about it.

2 Quest. After the conversation in which Mr. Jaques spoke I 
o f the judgment, was anything said by him as to any claim 
of Mr. Hogan to the property— and if so, what ? [Objected 
to.]

Ans. I don’t recollect anything distinctly, different from I 
what had been said about it.

3 Quest. Down to what time did Mr. Jaques, in these con-1 
10 versations, speak o f holding the property for the benefit of I

Hogan ? [Objected to.]
Ans. Until some time in 1864.

Ch a s . I. H e d d e n .

Sworn and subscribed before me, at Newark, this 18th 
day of December, a . d . 1866.

S. S. M o r r i s , M. C.

• James N. Hogan, being duly sworn, deposeth as follows:' 
1 Quest. Are you the complainant in this cause ?
Ans. I am.

20 2 Quest* Where do you> reside, and how long have you
resided there ?

Ans; I reside in East Orange—I have lived there thirty- 
one years.

3 Quest. How long have you resided upon the place you 
now occupy ?

Ans. I think it is nineteen or twenty years.
4 Quest. In whose name was that property held for several 

years prior to 1863 ?
Ans. Amzi Dodd.

80 5 Quest. For whose benefit did he hold it ?
Ans. For mine.
6 Quest. Is that the same property which is described in 

your bill of complaint in this cause?
Ans. Yes, sir.
7 Quest. How was that lot encumbered prior to 1863 ? 
Ans. It was encumbered by three mortgages, two held by

Charles R. Akers, and one by Samuel W . Baldwin.
8 Quest. Was a foreclosure commenced on any of those 

mortgages—and if so, when ?
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[ Ans. There was; it was commenced in 1862.
I I  9 Quest. What proceedings were taken under that foreclo- 
I [sure?

1 Ans. They got judgment and sold.
I 10 Quest. When was this sale, and what became of it ?

Ans. The sale was on the 16th of June, 1863; Oscar L.
| [Baldwin bought it in ; the sale was unexpected to me—I 
I [didn’t expect it tacóme on under two ar three days; the salé 
| [was adjourned for a mouth ; I thought a month was thirty 
| Kays ; from , one date to the same date the next month, 10 
| [whereas it was only twenty-eight days; I went to see Mr.
| [Runyon about it and told him the situation I was in ; he said 
I [if that was the case he would soon straighten that; the sale 
I [was set aside.

j. 11 Quest. Do you remember about the amount that was 
I [due to Akers on the two mortgages, and the amount due to 
I [Baldwin on his mortgage-—and if so, state ?

I Ans. Mr. Akers’ was $1960, and Mr. Baldwin’s was $972 ;
I [there were pennies on both, more.

12 Quest. Do you remember the date o f setting aside the 20 
I [sheriff’s sale—and if so, when was it ?

Ans. It was somewhere about the middle o f July, 1863.
13 Quest. Did you or not, about this time, have any nego.

I [tiation with Mr. Jaques concerning this property—and if so,
I Iwhat ?

Ans. Well, I told him what a difficulty I was in, and 
I [wanted to get means to get out o f i t ; I suppose I told him 
I [the whole circumstances, how I was situated with regard to 
[this foreclosure, and wished to raise means to get out of it;
[he said he would see what he could do about i t ; a few days 30

I [afterwards Mr. Hedden stopped at my place; (the defend- . 
[ant’s counsel objects to what Mr. Hedden told the witness;)
II went down and saw Mr. Jaques, and he said he would raise 
[the money for me—he did so.

14 Quest. What was done with the money which you say 
[he raised for you ?

Ans. The claims were paid off*.
I I  15 Quest. What became of the mortgages, which you have 

[mentioned, upon the property
Ans. He said that he would hold them himself—Mr. Jaques 40 

|said so.
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16 Quest. Did lie or not take assignments of these mort-
gages ?

Am. I think he did.
7 Quest. What was the agreement between you and Mr. 

Jaques in regard to his taking assignments o f these mort-
gages, if any ? [Objected to as leading.]

Am. I was to have a chance to redeem the amount; at the 
same time another person came up and offered me the money. 
[The last line of answer objected to as not responsive to the 

10 question.]
18 Quest. Was any conveyance of this property made to 

any person by you— and if so, when and to whom ?
Ans. There was a conveyance made to a daughter o f Mr. 

Jaques in July, I think—I can’t state the date.
19 Quest. Who joined in that conveyance with you ?
Ans. Amzi Dodd and his wife.
20 Quest. Was ^ny consideration given to you or Mr. Dodd 

for this conveyance?
Ans. Ndne to me, and I understand not to Mr. Dodd.

20 21 Quest. Why was this conveyance made?
Ans. I didn’t hold the property myself; and Mr. Jaques I 

thought it would be better in the way that we had arranged I 
it ; the daughter was to take the deed and he was to hold I 
the mortgage; in that way it would be secure.

22 Quest. Secure to whom ?
Ans. To m e; I had been knocked around a good deal and I 

he wanted to take me under his wing—those were the very I 
words he used; he expressed great feeling for me, as I con- I 
sidered a professor o f religion would. [Last clause of answer I 

80 objected to as not responsive to the question.]
23 Quest. Was there any agreement between you and Mr. I 

Jaques— and if so, what was it, in regard to a transfer o f the I 
property back to you ?

Ans. When he got his own back again, I could have it; I I 
could do as I pleased—I was to have it back.

24 Quest. When were you to have it back ?
Ans. Whenever I paid him; I applied to him once and he 

said I could have it back; I applied in the middle of the 
month, and he said I must take it before the end of the month. 

40 25 Quest. When was this?
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Ans. I couldn’t state the time; it was about a rponth or 
two after the property was arranged; shortly afterwards he 
told me the property was too valuable to. hat on, and wanted 
to put the shop on the back lot for me, and put the hat shop 
under Mr. Trusdale’s nose.

26 Quest. What other agreement, if any, have you ever 
made with Mr. Jaques except the one you have spoken of— 
that you were to have the property back when you paid him ? 
[Objected to as leading.]

Ans. There was no other agreement, except he wanted 
me to work for him, which I did.

27 Quest. What, if anything, did Mr. Jaques say to you to 
induce you to have Mr. Dodd deed the property to Mr. 
Jaques’ daughter ?

Ans. It would be more secure in that way than where it 
was.

28 Quest. Did he give any reasons why it would be more 
secure ?

Ans. He said he had had a matter to settle for a widow 
Crane, as I understood him, with Mr. Dodd, and the way he 
had acted about that he thought that this had better be out 
of his hands; we went to see Mr. Dodd concerning it, and 
Mr. Jaques was about going to New York and wished me to 
walk with him to the Centre street depot, and ¡told me this 
conversation about Mrs. Crane; I couldn’t tell all that was 
said—merely that it wasn’t hardly safe then; Mr. Dodd was 
a hard man to get along with.

29 Quest. Were you or not induced by the representations
of Mr. Jaques to make a conveyance of this property to his 
daughter? ,

Ans. That was his proposition ; I didn’t know his daughter 
—I don’t know that I ever see her.

The question being repeated, the witness says—I was so 
induced. ,

30 Quest. Were there any other encumbrances of mortgage 
or judgment upon the property, except those you have men-
tioned ?

Afts. No, sir; the three mortgages jvere on. K v Vli
31 Quest. Was there not a judgment in favor o f Harriet 

Pierson against you ?

10

20

30

40
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Ans. Yes, sir.
32 Quest. Was not this a lien upon the property ?
Ans. It was no lie» as long as it staid in Amzi Dodd’s hands.
33 Quest. What became of this judgment ?
Ans. Mr. Jaques paid it.
34 Quest. Do you know whether a sale o f the property by 

the sheriff was made under the judgment?
Ans. There was.
35 Quest. To whom was it sold ?

10 Ans. To Jaques.
36 Quest. Was it or not understood that this conveyance 

by the sheriff was for your benefit ? [Objected to as leading.]
Ans. Yes, sir; I would like to state when the sale com-

menced I didn’t know until I heard about it, and told Jaques 
that I did not think it was worth while; and he said that was 
required— that would end all the matter.

37 Quest. After this sale by the sheriff, for whose benefit 
was it understood the property .was to be held ?

Ans. For my benefit.
20 38 Quest. When was this sale made by the sheriff?

Ans. I  couldn’t state the time; I think it must have been 
some time in the first o f the fall of 1863 ; it might have been 
the last o f the summer.

39 Quest. Did what is known as the Baldwin lot belong to 
the property you have been speaking of, or did Mr. Baldwin 
in 1863, own it ?

Ans. Mr. S. W. Baldwin owned it.
40 Quest. Did this Baldwin lot formerly belong to you— 

and if so, when did you convey it away, and to whom, and
30 for what consideration ?

Ans. It did formerly belong to m e; I couldn’t tell now 
when I conveyed it, some three or four years previous; I 
conveyed it to S. W. Baldwin;. the consideration was between 
$1500 and $1600 ; there was an understanding when I con-
veyed it—the understanding was, that when I got able I was 
to take the lot back for my son, j ust the same as when I sold 
it—the same price.

41 Quest. How does this Baldwin lot lie as regards the rest 
o f the property occupied by you ?
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AnSi On the back of the property, fronting on Mechanic 
street.

'42 Quest. How would the value of the whole property be 
affected by taking off the Baldwin lot ?

Ans. It would lessen the price of .the balance.
43 Quest. When did Mr. Baldwin convey away this lot— 

and to whom, and for what price ?
Ans. I couldn’t state the exact time; I think it was along 

in the summer of 1863; he conveyed it to Mr. Jaques for 
$ 1200. 10

44 Quest. How came he to convey it to Mr. Jaques—state 
the circumstances?

Ans. Mr. Jaques talked to me about it in the first place— 
said that lot had ought all to be originally one, and wanted 
me to see Mr. Baldwin about it. I saw Mr. Baldwin; he 
said whatever arrangements I wanted to make would be done 
—the conveyance was to be for me.

Adjourned until to-morrow morning at 10 o'clock.

Wednesday, December 19th, 1866. Parties appeared as 
before, and continued the examination of the complainant. 20

45 Quest. What do you mean by the conveyance was to be 
for you ?

Ans. Itjvas conveyed to Jaques in trust for me.*
46 Quest. When, if ever, was he to convey it to you ?
Ans. When I paid the money and interest.
47 Quest. What money do you mean ?
Ans. The money he paid to Mr. Baldwin for the lot.
48 Quest. How much was that lot worth at that time—and 

what did Mr. Baldwin ask for if, if you know ?
Ans. It was worth from $1800 to $2 0 0 0 ; it was under my 39 

control, the selling of i t ; whenever any one wanted to buy 
they came to me.

49 Quest. Did the encumbrances you have spoken o f cover 
this Baldwin lot ?

Ans. No, sir.
50 Quest. Since the conveyance by Mr. Baldwin to Mr. 

Jaques, who has had possession of this lot ?
Ans. I have had possession.
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51 Quest. Is .there a fence betvveen this lot and the other 
property ?

Ans. No, sir.
52 Quest. At the time of the conveyance by you and Mr. 

Dodd to Caroline Jaques, what valuation did you put upon 
the property exclusive of the Baldwin lot ?

Ans. My price was $7000 at that time.
53 Quest. Had you an offer at or about that time of a price 

more than all the encumbrances upon the property?
10 Ans. Yes, sir;. I was offered $5000 without the buildings, 

for the purpose of building a church.
54 Quest. What did you consider the buildings worth ?
Ans. Well, they was worth between $2000 and $3000.
55 Quest. What buildings were there then, and what are 

there now on the place ?
Ans. A  dwelling-house, and shop, and barn, both then and 

now.
56 Quest. Was this offer before or after the conveyance to I 

Caroline Jaques—and if so, how long?
20 Ans. It was before—only a short time before.

57 Quest. How did you and your wife come to unite with I 
.Mr. Dodd and wife in the conveyance to Caroline Jaques? I

Ans. He promised to hold it the same as Mr. Dodd.
58 Quest. Who do you mean by “  he ?”
Ans. Mr. Jaques.
59 Quest. I understood you to say that all the business was I 

transacted with Mr. Jaques, and that you never saw the I 
daughter— am I correct ?

Ans. Yes, sir. • *
30 60 Quest Have you ever paid to Mr. Jaques any interest I

on his claim— and if so, how much, state as near as you can? I
Ans. I think it was something over four hundred dollars. I
61 Quest. What other property, if any, have you than this I 

real estate ?
Ans. I havn’t any at all besides what is there.
62 Quest. What is your age ?
Ans. Forty-nine the eighteenth of November last.
63 Quest. Have you ever offered to repay to Mr. Jaques I 

the principal and interest o f his claims upon the property, I
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and for all trouble he has had in the matter, and all the ex- 
I penses he has incurred in regard to this property ?

Ans. I have; it was in July, 1865,1 think it was*
64 Quest. Did he accept it, or refuse ?
Ans. He refused.

Cross-examined by Mr. Runyon.
1 Quest. Whose property was this property in question at 

the time of the giving of the encumbrances of which you 
have spoken—I now refer to the front lot ?

Ans. It was my property. 10
2 Quest. Of whom did you buy it ?
Ans. I bought it of Charles R. Akers; I bargained for it 

—the property was a foreclosure, and it went through the 
hands of Van Buren Ryerson to m e; the mortgages covered 
more, and it went through Ryerson’s hands on that account; 
the property covered more ground than there is now in the 
place, and a street was cut through and divided the property,

3 Quest. Who conveyed the property to you ?
Ans. Van Buren Ryersou.
4 Quest. When ? 20
Ans. I think it was in 1845.
5 Quest. What did you pay for it?
Ans. |2750.
6 Quest. Were the buildings on it?
Ans. Yes, sir.
7 Quest. The same that is there now,
Ans. Yes, sir.
8 Quest. How old was the house then ?
Aws. I couldn’t say ; I had not been in the place long at 

the time, and didn’t know when it was built. 30
9 Quest. Was it not an old house then?
Ans. It was a very good house— it was not a new house.
10 Quest The question is repeated.
Ans. If I knew how many .years made an old house I eould 

tell you; it might have been built ten years, but I couldn’t 
say about that.

buif f U68L HaVe> y0U never h«ard' when that house was

Ans. No, I don t know that I ever inquired.

i
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12 Quest. Is not the roof of it, at this time, falling to pieces 
of natural decay ?

Ans. It leaks some on the front part.
13 Quest. Is it not a shingle roof?
Ans. Yes, sir.
14 Quest. Is it not falling to pieces from natural decay ? 
Ans. It is wearing out, decaying—whatever you are mind

to call it. •
15 Quest. Is not the front stoop falling away from the same 

10 cause ?
Ans. No, sir.
16 Quest. Has not the front stoop fallen away from the 

same cause ?
Ans. I took it away myself, for the purpose of putting 

another there, but didn’t do it.
17 Quest. When w?as that?
Ans. Well, I couldn’t say—perhaps- it was four or five

years ago. .
18 Quest. How much was there of the Van Buren Ryerson

20 property ?
Ans. The Van Buren Ryerson property comprised all that 

there is now, writh a small gore lot o f about half of twenty- 
five feet lot; I owned the lot on the other side, from which 
this gore lot came oft’.

19 Quest. How much money difi you pay for that property?
Ans. $1750.
20 Quest. How?
Ans. I paid it in money, or the same as money—that and 

Hay & Ayres’ paper.
30 21 Quest. How much money ?

Ans. I couldn’t state that.
22 Quest. You say that Van Buren Ryerson conveyed this 

property to you—how long did you hold it ?
Ans. I couldn’t state that—perhaps four, five, or six years, 

perhaps longer—I couldn’t state now.
23 Quest. Did you convey it away then ?
Ans. No, sir.
24 Quest. Why did you say that you held it four, five, or 

six years, if you did not convey it away ?
4Q Ans. I got involved, and it was sold by the sheriff.

25 Quest. Under judgments against you?
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Ans. Under a judgment.
26 Quest. Who bought the property at the sheriff’s sale ?
Ans. John Baldwin.
27 Quest. Did you ever buy .it o f J©hn Baldwin ?
Ans. Yes, sir; I bargained for it, by paying what he paid

■  for it.
28 Quest. Did you pay him what he paid for it?
Ans. Yes, sir.
29 Quest. What did you pay ?
Ans. There was nobody at the sale, and I think it went 10

■  for $20 above the encumbrance.
80 Quest. Was that what you paid Rim, the $20 ?
Ans. Yes.
31 Quest. Who was John Baldwin?
Ans. He was a native o f Orange.
32 Quest. Had you any other judgments against you at the .

I time of the sheriff’s sale, or did you owe any other debts,
I  except the judgment under which that sale was made ?

Ans. I think there was one—I couldn’t say whether it was
■ a judgment or debt; perhaps there was more, I can’t recol- 20 
I  lect now.

33 Quest. Who held it, or in whose favor was it—such
■ other judgment ?

Arcs. Jacob Remer.
34 Quest. How much was it ?
Ans. About $250.
35 Quest. Were you not, at that time, largely indebted to

■ other persons than John Baldwin and Jacob Remer ?
Ans. I think not; I was not much involved at that time.
36 Quest. You were indebted to other people besides these 30

■  two, were you not ?
Ans. I don’t think I was; I had lost a good deal o f money.
37 Quest. Did you not owe Hay & Ayres ?
Ans. I never owed them a penny in the world.
38 Quest̂  Did you owe John Baldwin—if so, how much ?
Ans. I didn’t owe him anything.

I 39 Quest. Under whose judgment was the property sold at 
1 s*3enff s sale, as you have mentioned ?

Ans. I think it was Jacob Remer’s.
0 Quest. Can you not tell me any more definitely who 40
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John Baldwin was than by saying, as you have, that he was 
a native o f Orange— was he not your father-in-law?

Ans. He was.
41 Quest. You say yow paid him what he paid at the sheriff’s 

sale for the property— that you bought it o f him for that 
price—did he convey it to you ?

Ans. Well, he conveyed it to Jacob Remer by my consent, 
or through my influence.

42 Quest. Did he not convey it to Jacob F. Remer by your
10 direction ?

Ans. He did.
43 Quest. Did not the property belong to you all the time 

the title was in Jacob F. Remer ?
Ans. 1 put it in his hands to secure him ; I was to have it 

when I paid him.
44 Quest. How long did he hold it ?
Ans. Well, I couldn’t state exact—perhaps four or five 

years.
45 Quest. To whom did he convey it?

20 Ans. To Amzi Dodd.
46 Quest. By whose direction ?
Ans. By my direction-
47 Quest. Did you take anything from Mr. Dodd to show 

•on what terms he held the property ?
Ans. Nothing at all.
48 Quest. When was it that the property was conveyed by 

Remer to Amzi Dodd ?
Ans. I don’t think I could state the time—there are papers 

here to show.
SO 49 Quest. Was not that property, while Mr. Dodd had it, 

yours, in fact ?
Ans. Yes, sir.
50 Quest. Harriet Pierson got a judgment against you in 

1857, or thereabouts, did she not ?
Ans. Yes.
51 Quest. On what was that judgment recovered ?
Ans. On a debt; I held a debt against Jabez Pierson and 

he held one against m e; he put all his effects out o f his hands I 
and died— my debt was not allowed, and he got his.

40 52 Quest. When was this debt to Pierson contracted ?

<#
7
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Ans. I couldn’t state—perhaps in 1854 or 1855—I couldn’t 
say.

53 Quest. Why did you not take the title o f this property 
from Mr. Remer to yourself, instead of to Amzi Dodd ?

Ans. Well, what I owed to Mr. Reiner was still standing 
under an arrangement we made; Mr. Remer wanted his 
money and Mr. Dodd furnished it, or secured him so that he 
could make use of it.

54 Quest. How did he secure it ?
Ans. I take it it was by a mortgage, and S. W . Baldwin, 

too.
55 Quest. Did Mr. Dodd hold the title to the S. W. Baldwin 

property ?
Ans. I think he did.
56 Quest. How did he get it ?
Ans. He got it o f Mr. Remer.
57 Quest. Do you mean to say that Mr. Dodd gave his 

bond for your debt to Jacob F. Remer?
Ans. Well, it was done at that time; it might have been 

my bond, or it might have been together, it was done at that 
time.

58 Quest. Was it not your own bond, and not yours and 
his together ?

Ans. I couldn’t say.
59 Quest. How came Mr. Samuel W . Baldwin by the title 

of the Baldwin lot ?
Ans. I think it was from Mr. Dodd and me.
60 Quest. How much was the amount, as you have said, 

secured to Remer ?
Ans. I couldn’t exactly state, whatever I owed him at the 

time—I had dealings with him all the while.
61 Quest. Dealings of what kind ?
Ans. I had money of him—I had trade with him some—I 

couldn’t state now what our dealings were.
62 Quest. What was your trading done in—groceries?
Ans. Yes, sir,
63 Quest. For your family ?
Ans. 1 suppose so, or my hands—I don’t know which.
64 Quest. Do you mean to say that you do not know 

whether your trading in groceries with Remer was for your 
family’s use, or for your hands employed by you ?

10
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Ans. It might have been both and money.
65 Quest. The question repeated.
Ans. Wherever I dealt—sometimes the hands dealt too; 

that is the only answer I can give. <-
66 Quest. About how much did you owe him at the time 

of the conveyance to Amzi Dodd ?
Ans. It might have been $600 or $700.
67 Quest. Was it as much as $600 ?
Ans. Yes, sir.

10 68 Quest. Did not Mr. Dodd convey to Samuel W. Baldwin
at your request?

Ans. He did.
69 Quest. Has the debt to Remer been paid ?
Ans. Yes, sir.
70 Quest. When was it paid?
Ans. About the same time—ail this arrangement was made 

with Mr. Remer—the conveyance to Dodd.
71 Quest. Who paid it?
Ans. S. W. Baldwin paid it or I paid it, I don’t know 

20 which way you may take i t ; the arrangement was made 
with Morris and Essex railroad stock at the time, which Mr. 
Remer took.

72 Quest. Wko gave that stock to Remer ?
Ans. It was S. W . Baldwin’s stock, the way I considered 

i t ; I took the stock and paid Mr. Remer with it—I didn’t 
handle the stock.

73 Quests What did you pay Mr. Samuel W . Baldwin for 
the stock?

Ans. I paid him a hundred cents on the dollar for the stock, 
30 and secured him by a mortgage on the front property.

74 Quest. How came Baldwin to purchase what you call 
the Baldwin property ?

Ans. To secure him what I owed him.
75 Quest. What you owed him for what?
Ans. Dealings we had together.
76 Quest. What dealings ?
Ans. I couldn’t state that; we had dealings of every de-

scription—perhaps a balance of all our dealings.
77 Quest. When you gave Baldwin this mortgage, did he 

40 not agree that he would not part with it ?

*
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i Ans. He did.
[ 78 Quest. Did he part with it ?
I Ans. It seems that he did.

79 Quest. Did not Baldwin, after the conveyance to him, 
have the property, so conveyed, in the market for sale ?
! Ans. No, sir; not only by my directions.

80 Quest. The question is, did he have it in the market for 
sale, whether by your direction or otherwise ?

Ans. I think it was in the market—the whole together.
81 Quest. Was not this Baldwin property in the market 

Ifor sale, whether by your direction or otherwise ?
Ans. Well, I offered it for sale—I can’t say about Baldwin.
82 Quest. Did you not go with Mr. John G. Trusdell to Mr. 

Baldwin to buy the property for $1300, or some such sum?
Ans. I don’t think there was price set—that is, agreed 

upon.
83 Quest. Was not the price mentioned— the sum I have 

mentioned—$1300 or some such sum?
Ans. I think it was nothing more than an offer. -
84 Quest. By whom—who made it?
Ans. I think it was Trusdell.
85 Quest. Don’t you know it was Trusdell?
Ans. Yes.
86 Quest. How much did Baldwin ask for the property at 

that time, and in that interview7 ?
Ans. $1800.
87 Quest. Did he not offer and try to sell the property to a 

person or persons in Mechanic street, in East Orange, for 
$1500?

Ans. Not that I know of.
88 Quest. You say that Mr. Jaques wanted to put the hat 

I shop under Trusdell’s nose— were Mr. Jaques and Mr. Trus- 
| dell good friends ?

Ans. Mr. Jaques didn’t like the man.
89 Quest. The question repeated.
Ans. I couldn’t say. .
90 Quest. Was there not a stone wall put up along the 

I front of the property—a fine cut stone wall ?
Ans. There is a wall there, put up.
91 Quest. When wras it put up, and who put it up ?
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Ans. I couldn’t state when exactly— it was put up by I 
Jaques.

92 Quest. State as nearly as you can when ?
Ans. It was in 1864, perhaps.
98 Quest. Who has repaired the fences on that property I 

since July 22, 1863?
Ans. Well, I was away, when I came home there was a I 

young man to work there.
94 Quest. Where had you been ?

10 Ans. I can’t state where, to New York, perhaps; there was I 
some old box timber brought up there and nailed on the I 
fence; it was on the back line by Trusdell.

95 Quest. Was it not the whole o f the fence on that line oil 
the fence except what Trusdell was to maintain ?

Ans. Yes.
96 Quest. How long did it take to fix that?
Ans. There might be a day’s wTork for a man— I couldn’tl 

say.
97 Quest. Were there not three men to work there morel

20 than two days?
Ans. I don’t remember of only one there; there might! 

have been more ther&
98 Quest. Your absence to New York— was it more than! 

a few hours ?
Ans. It generally takes me a whole day.
99 Quest. Did not Mr. Jaques amend that fence at that! 

time ?
Ans. He sent the man to do it, as I understood it.
100 Quest. Did you not show the man about the work ?

30 Ans The work was partly done before I got there; I might!
have showed the man about the line; we might have talked! 
about the line, I don’t remember.

101 Quest. Did not Mr. Jaques set out trees on that pro! 
perty ?

Ans. Somebody set them there; I was not at home; whenl 
I came home they was set on the lot.

102 Quest. Are they there yet ?
Ans. Yes.
103 Quest. How many of them were there ?

40 Ans. I never counted them.
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104 Quest. Were there a dozen ?
Ans. Well, I can’t state positive ; I never thought of the 

Latter at all; I had as leave state positive, if I knew.
I 105 Quest. Who paid the taxes on that property since July

|22d, 1863 ?
I Ans. I didn’t ; I could’nt state who.
I 106 Quest. Did you not pay those taxes once since that

■ date, with money sent to you for the purpose by Mr. Jaques?
I Ans. I went and got some money once to pay taxes ; he

■put it down on his account he had. 10
| 107 Quest. Did you pay the tax with that money ?
[ Ans. I paid the tax.

■  108 Quest. The question repeated.
[ Ans. Well, I might, and I might have paid it with other 

■money.
109 Quest. What, then, did you mean a few moments ago, 

■when you swore that you didn’t pay the tax, and could not 
■tell who had paid it ?

Ans. Well, I didn’t see him pay it, and I could not swear 
■to a thing that I didn’t. 20
I  . 110 Quest. Has not Mr. Jaques, since July 22d, 1863, re- 
Ipaired the roof of the shop on the premises ?

Ans. Well, there was some work done there, but none of 
■any consequence; there was a little tin put on—I could never 
■see no difference in the roof at all.

! I l l  Quest. The question is, did not Mr. Jaques do it ?
Ans. I suppose he sent a man to do it.
112 Quest. Did you know Aaron Peck in his lifetime ?

I Ans. 1 did.
113 Quest. Were you and he on friendly terms? 30
Ans. No, sir.
114 Quest. How long were you on unfriendly terms ?
Ans. I got on bad terms with him when' he failed the last

■time.
115 Quest. About how long ago was that ? 
Ans. Perhaps twelve years.

Adjourned to Friday, th e  2 1 s t , a t 1 0  a . m .

December 21st, 1866. Parties appeared as before.
K
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116 Quest. Have you not, since October, 1863, been look-
ing for a place to move to off o f this property ?

Ans. No, sir.
117 Quest. Have you not stated since that date, that you 

had been to Hoboken, Jersey City, Elizabeth, and up the 
North river, “ where you came from,” to find a place to 
move to off o f this property ?

Ans. After I was notified to leave the place I did go up 
the river, but I didn’t look for a place.

10 118 Quest. That is not the question, the question is re-
peated.

Ans. I don’t think I did, only up the North river— 1 never 
stated so.

119 Quest. Did you not say so to Mr. Jaques, in the spring 
of 1865?.

Ans-. I don’t think I stated any particular place.
120 Quest. Did you not so state to- Thomas Brown, in 1864 

and 1865, or one o f those years l
Ans. I don’t know Mr. Brown.- 

20 121 Quest. Did you not so state to a man who was engaged
in carting brick, cement, or other building material to this 
place, in 1864 or 1865 ?

Ans. I don’ t rememher anything about having any con-
versation about it.

122 Quest. Did you not, in or about July, 1863, rent this 
front property from Mr. Jaques, by the year, at a rent of §250 
a year, payable monthly ?

Ans. No, sir; I didn’t consider it rent.
123 Quest. Were you not charged monthly, on your pass 

30 book with Mr. Jaques’ firm while you were manufacturing
for them, after the last date, with such rent ?

Ans. I paid interest, he might have charged it rent.
124 Quest. How was it charged ?
Ans. I wanted to pay what the interest would be, but he 

said I was not able, and I think he charged it rent.
125 Quest. Was it not charged as rent?
Ans. I think it was, but I objected to it. *
126 Quest. Do you not know that it was charged as rent?
Ans. It was so charged on the pass book.

40 127 Quest. Did you not, before Mr. Jaques purchased this
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■front property, urge him to buy it, to keep it out o f the hands 
■ o f  Aaron Peck?

I I Ans. I didn’t urge him to buy it, only to help me out o f it.
I  128 Quest. Question is repeated.

Ans. I would have done the same if anybody else would 
■  have bought, for I  considered it was worth more than the 
■encumbrance.

129 Quest. Did you not tell him that Aaron Peck was your 
■enemy; and if Peck got the property, you would be im- 
■mediately turned out o f doors? 10

Ans. I expected to be, whoever bought it. 
i 130 Quest. The question is, did you not tell him so ?

H  Ans. I might have told him so.
! 131 Quest. Did you not tell him so ?
I Ans. I couldn’t state positive whether I did tell him so—

■  I might, or I might not.
| 132 Quest. What occasioned the difficulty between you and - 

■Aaron Peck? [Objected to.]
Ans. He failed and owed me considerable money, and 

■  tried to get all the goods before he failed ; that commenced 20 
■  the difficulty, and it was brought before the church, and he 
■was turned out of the church ; that was the amount of it.

133 Quest. Did you not, before the purchase by Mr. Jaques,
■  say that you would rather any one else should have the pro- 
■  perty than Aaron Peck?

| Ans. Well, I can’t say that I did—I don’ t remember.
134 Quest. Did you not, before the sheriff’s sale was set 

■aside, allege that the purchase by Oscar L. Baldwin, al the 
■  sheriff’s sale under foreclosure, was for Aaron Peck?

- Ans. I didn’t know it until after the. sale; I think that 30 
■Oscar Baldwin told me so ; I went to see him about it, and 
■he told me; he understood f  intended to let it go ; he told 
■me if I wanted to keep it, he would assist me to get it back 
■  he would do anything to favor me. [The answer from “  I 
■went to see him,”  objected to.]
I  135 Quest. Who was the person whom you say offered you 

■the money to pay off* the encumbrances on the front property ?
H  Ans. Jabez Elverson found a person and came up to see

■me about it ; he was up there twice, and urged me to take 
■the money,
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136 Quest. Name the person?
Ans. I don’t know the man—I don’t remember the name.
137 Quest. Where is Mr. Elverson now ?
Ans. He is in the city of Newark; he lives, I think, in 

Wallace street—he did at that time.
138 Quest. How did you work for Mr. Jaques, as you have 

said— what work did you do ?
Ans. I made soft hats, and sized soft hats, and made mili-

tary hats, and sized military hats, some of them, and some I 
10 got up.

139 Quest. Where was this work done ?
Ans. Orange.
140 Quest. Who furnished the material 2
Ans. Mr. Jaques.
141 Quest. Did you not work for others at the same time?
Ans. Not while I was to work for him, he did not allow

me to.
142 Quest. How many hands did you keep about ?
Ans. I generally got all I could— I couldn’t get many 

20 hands; I was obliged to employ them for less than wages, 
and had to take them as they came along.

143 Quest. How long did you work for Mr. Jaques’ firm 
after July, 1863 ?

Ans. In the neighborhood of two years, off and on, at 
different times.

144 Quest. How much time in two years ?
Ans. I could not state; sometimes there would not be any-

body, and I had to wait; I didn’t work for anybody else; I 
got some work from Hachers & Gutman, whether it was 

30 during this time or not, I couldn’t say—I think not though.
145 Quest. Did you not, during this time, make up work 

for yourself?
Ans. I did, for myself.
146 Quest. Did you not, during this time, make up work 

for Charles I. Hedden or John H. Myers ?
Ans. -No, sir.
147 Quest. Did you not size bodies for them, or one of them, 

during that time ?
Ans. My son, when he had no work, once in a while would 

40 get a few there. ..
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148 Quest, Where was your son’s shop ?
Ans. He worked with me.
149 Quest. How old was he ?
Ans. He is twenty-four now, a little over.
150 Quest. How loug did he work for Mr. Jaques, and what

did he earn ? • !
Ans. I don’t know how long, and don’t know what he

earned.
151 Quest. Did he work a week for Mr. Jaques ?
Ms. I think he did and more; he worked for him until 10 

that raid in Pennsylvania; he started to go there and was 
called back.

152 Quest. Was he not discharged by them on account of 
improper work ?

Ans. Well, I shouldn’t think: so, when he complained to 
me that he left—that is, Mr. Jaques complained.

158 Quest. Did he work for them a fortnight ?
Ans. I think he did.
154 Quest. How long then ?
Ans. Well, I can’t eay. 20
155 Quest. Who made the offer o f $5000, o f which you 

have spoken—and what was the property for which that sum 
was offered ?

Ans. I suppose it was the committee o f this new church— 
Presbyterian church— Matthias Dodd, and some others; one 
was Mitchell, I think his name was Aaron, I can’t name the 
others; it was for the front part o f the property. ,

156 Quest. How old is the barn on this property ?
Ans. I couldn’t say ; it was built before I came in the place.
157 Quest. How did you pay the interest you say you paid 30 

to Mr. Jaques?
Ans. It was charged to me.
158 Quest. On what?
Ans. On my account o f work.
159 Quest. Where was it charged ?
Ans. On the account against me.
160 Quest. What account ?
Ans. On my account of work with Jaques.
161 Quest. How often was it charged—monthly ?
Ans. Well, I think it was charged, not at first, he might 40
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have charged it afterwards; it was not charged monthly at 
the start.

162 Quest. Did you ever take any receipt for it?
Ans. No, sir; I never was there when it was charged.
163 Quest. What written evidence have you o f those pay-

ments ?
Ans. I see it charged on the pass book.
164 Quest. Have you not, at different times, in 1864 and 

1865, stated that the property in question in this suit was
10 Mr. Jaques’, and spoken of it as being his property ?

Ans. No other way than I always did speak the same as 
when Mr. Dodd held it. [The question being re-read to him, 
he says—No, sir; I never did.]

165 Quest. What do you mean by the first part of your last 
answer ?

Ans. Well, I didn’t own it myself; it was owned by some-
body else—that is, for me.

166 Quest. What is the extent o f the stone wall built by 
Mr. Jaques along the front lot—its length and height ?

20 Ans. It might be a hundred feet, I don’t think it is though 
— it does not run the whole length of the lo t ; it might be a 
foot high on one end, and three feet on the other.

167 Quest. Where does it commence ?
Ans. It commences at the shop.
168 Quest. Where does it run to?
Ans. It runs towards Orange, within twelve or sixteen feet 

o f the line.
169 Quest. How near the line is it at the shop ?
Ans. Betwixt twenty-five and thirty feet.

30 170 Quest. How long was this wall in building?
Ans. This is impossible for anybody to tell—it was built 

in pieces, at different times—by men that were drunk and 
were quarrelling all the time—were fighting.

171 Quest. How many of them ?
Ans. Well, there was, I guess there were three, and a la-

borer.
172 Quest. During how long a time was the wall in build-

ing?
Ans. Well, I couldn’t state that at all.

40 173 Quest. How many weeks, as near as you can say ?
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Ans. It would be only guess work if I were to say; they 
quit at oue time on account o f wages.

174 Quest. Have you no idea whether that wall wTas one 
or more weeks in building ?

Ans. It was more than one.
175 Quest. In what year was this?
Ans. It must have been in 1864—I think it was—I am not 

certain about that—it might have been in 1865.
176 Quest. Was not the stone for that wall, a large part of

it, cut on the floor of the hat shop on the premises ? 10
Ans. There was some cut on the floor.
177 Quest. Was not the material for that Wall, much o f it, 

lime, cement, &c., kept in that shop, and the mortar made 
there ?

Ans. The mason asked permission to set things in there, 
and I told him if the things did not injure the floor he might 
set them in ; the mortar was not made there at all; they cut 
a few stone there when it was bad weather.

178 Quest. Was not the water for cement and mortar for 
building the wall taken from the well at the house on the 20 . 
premises ?

Ans. It was; I never would refuse a man water.
179 Quest. Did you- not say to the mason when he was 

building the wall, that if the place was yours, instead of 
putting up the wall to save the trees you would cut the 
trees down ?

Ans. I don’t recollect of having any conversation with him 
at all. a H j f l

180 Quest. Did you not ask him while he was so engaged,
how many houses Mr. Jaques intended to build on the pro- 30 
perty ?

•dn*. There never was a word said like that—nothing of 
the kind.

181 Quest. Did you not ask him what Mr. Jaques was 
agoing to do with the old building ?

Ans. No, sir.
182 Quest. When you filed the bill in this suit, had not
r# Jaques a large quantity o f building material on the

ground, suitable to be used in building a house?
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Arts. A  mess of old bricks brought there until I stopped 
it.

188 Quest. Did not Mr. Jaques take the hay from the pro-
perty in each of the years 1864. 1865, and 1866?

Ans. I did—by force.
184 Quest. Ry what force and how, in 1864 ?
Ans. In 1864 I did not object—I had no use for the hay, 

and did not say anything about it.
185 Quest. By what force and how, in 1865?

10 Ans. In 1865 Mr. Jaques had some—I cut some myself- 
Mr. Jaques had a man; I gave it green to different ones 
that came along; Mr. Jaques’ own man came and got a 
load, and on his way down he sent another man that lived 
over the mountain for a load; Mr. Jaques’ man cured some 
of it on the place and took it away.

186 Quest. On what part of the property was this hay 
cured ?

Ans. On the Baldwin lot.
187 Quest. On what part was the green hay ?

20 -Ans. On the lot towards the front—there might been some 
on both.

188 Quest. Did not Mr. Jaques take the hay from the 
Baldwin lot in 1866?

An«. He took it by force.
189 Quest. You say you offered to pay Mr. Jaques his 

money in July, 1865—how much did you offer to pay him?
Ans. I offered to pay him whatever I had of him—I asked 

for his bill and offered the full amount.
190 Quest. What was the amount of the bill?

30 Ans. He would not give me the bill.
191 Quest. Do you mean to say that he made out any bill?
Ans. He didn’t make out any bill—he showed me his ac-

count before that.
192 Quest. When and where and what account was that? 

• Ans. It must have been in 1864—I think it was, in his
back office—I couldn’t state exact how much—it was in the 
neighborhood o f $8700.

193 Quest. What was the account in ?
Ans. That I couldn’t state; I think it was in a regular

40 book—in a kind of memorandum book, or something of the 
kind.
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194 Quest. Did you tender, in July, 1865, to Mr. Jaqu.es,
any money whatever?

Aws. I had the money to give him, but he would not 
make out his account or have anything to do with it.

195 Quest. Had you the money in your own possession
then? ' ’ ' • , : .

Ans. I hadn’t it with me, but I could have called for it
and got it.

196 Quest. Had Mr. Trusdell agreed to let you have it?
Ans. No, sir. L Wp
197 Quest. Who was with you?
Ans. Mr. Ranney,
198 Quest. How long was this before the bill was filed ?
Ans. A few days—I couldn’t state how long—about the

same time,
199 Quest. Was not this interview and offer had and made 

in view of bringing this suit ?
Ans. I didn’t intend to bring this suit if he ha,d delivered 

it up.

Direct examination resumed. 20
1 Quest. The wall which you have spoken of, which was 

[built by Mr. Jaques along a part o f the front o f the pro-
perty—why did you permit Mr. Jaques to build that wall?

Ans. There was a promise that he would put the shop on 
the back lot for me; i f  he had not have done that I would 

j have objected to have the wall put up. [The last part o f the 
answer objected to.]

2 Quest. What proposition, if any, did Mr, Jaques make to 
you in regard to the front and the back lots ?

Ans. He wanted a place far himself, by putting me on the 3.0 
back lot—I would be free from debt.

3 Quest. How did he propose to receive the money he had 
j advanced for you ?

Ans. I suppose in this way; by taking a portion of the 
[property. . 4

4 Questj What portion did he propose to take to relieve 
| you from your indebtedness to him—̂ and what portion did 
I he propose that you should have ?

Ans. Well, I suppose the back lot—the Baldwin lo t ; he
L
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proposed to take the front, and I should have the back lot, ou 
Mechanic street.

5 Quest Was this proposition ever reduced to an agreement 
between you ?

Ans. No, sir; it was not.
6 Quest You have spoken of some trees which were set 

out on the property by Mr. Jaques in your absence—can you 
now tell us about how many there were, what kind, and how 
large these trees were ?

10 Ans. There was about a dozen—pair trees—about as big 
as a man’s finger.

7 Quest. How many of these trees were set in the front lot?
Ans. There was only two in the front lot.
8 Quest Are these all the trees which have ever been set 

out by Mr. Jaques on the place ?
Ayis. Yes, sir.
9 Quest. You have spoken of the house and shop as being 

a, number of years o ld ^ o f what are the frames of those build-
ings composed, and in what condition ?

2o Ans. The shop part is solid oak, all through; the rafters 
are all of one piece o f oak; the roof has leaked for some 
years; the frame of the- house is oak, too-~-oak floors; the 
frame of the shop is all good ; the frame of the house, the 
sill o f the house in front, is decayed— that is, a part of it, the 

* rest is good.
10. Quest. Are these frames composed, of heavy or light 

timber ?
Ans. Very heavy timber.
11 Quest The hay from the place in. the years 1864 and

30 1865—did you consider it o f any value to you ?
Ans. Well, I didn’t at the time—-I had naeow ; it wouldn’t 

have paid me to cut the hay.
12 Quest The fence which you have spoken of as having 

been repaired—upon what line of the property is it ?
Ans. On the line of Trusdale’s property.
13% Quest Was this a picket fence ?
Ans. It was what you call a paling put on; it was not 

picketed yet.
14 Quest. The palings which you say were nailed on to the
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fence— o f what were they composed, and have they ever been 
sharpened at the top ?

Ans. They are composed of.boxes, Fur cases, sawed up, 
of pine wood ; they have never been sharpened at the top.

15 Quest. This fence, I understand, is between the Baldwin 
lot and Mr. Trusdell’s property—is that so ?

Ans. Yes, sir.
16 Quest. Did the fact, as you supposed, that Mr. Aaron 

Peck was to have the property at the time of the sheriff’s 
sale change your conduct, or stimulate your endeavors to 10 
have that sale set aside ?

Ans. No more than if anybody else had have "bought it.
17 Quest. Do you mean to say that you would have made 

the application to have the sale set aside if any one else had 
bought it ?

Ans. I would have made the application if anybody else 
had bought it.

18 Quest. Did you ever state to Mr. Jaques that you wished 
him to have the property in order toLeep it out of the hands

| of Aaron Peck ? 20
Ans. I never did.
19 Quest. State, if you remember, wbat time it was that 

Mr. Jaques was negotiating the sale of this property to Mr. 
Trusdell ?

Ans. I think it was in 1865 ; 1 am not certain.
20 Quest. When you heard of this did you speak to Mr. 

Jaques about it—and if so, how long after you heard of it?
Ans. As soon as I knew it I went down to see him, and 

had quite a talk with him; he said, if I  felt so bad about it, 
he wouldn’t sell it. 30

21 Quest. You were asked in you cross-examination, if you 
had not stated that you had been to Jersey City, and other

I places to hunt up a place to move to off o f this property—
I what is the fact; did you so go to get a place ?

Ans. No, sir; I might have said something about leaving 
I the place after I found out I was going to be cheated out of it.

22 Quest. Did you take any writing from Mr. Jaques to 
I show that he held the property in trust for you—and if not,
I why not ?

Ans. I did not; I had all confidence in him, that he would 40
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do right; I was advised to take writing but did not think fit I 
to do so, on that account.

Cross-examined.
1 Quest. On what part o f the property were the trees that I 

were not put out on the front part, set out ?
Arts. On the Baldwin lot.
2 Quest. When were these trees sot out ?
Ans. I don’t think 1 could state when—a couple a year I 

ago—it might be longer.
40 S Quest. Was it before or after the wall was built ?

Ans. It didn’t differ much from that time.
.4 Quest. What is the length, of the fence between Trusdell I 

and the Baldwin property ?
Ans. About 212 feet.
•5 Quest. Did not Mr. Jaques make one-half o f that fence? I
Ans. The lot is 212 feet, and he repaired the fence for half I 

o f the lot.
6 Quest. Did he not make a new fence for one half of the I 

lot?
20  Ans. The posts that were used were there ; he might have I 

used some of the old stuff, I couldn’t say.
7 Quest. Since July, 1863, have the buildings on the pro- I 

perty been iusured-^and if so, by whom have they been in- I
* sured ?

Ans. No, sir ; not that I know ; I had an insurance on I 
them, but let it run out some years ago.

J a m e s  N. H o g a n .

Sworn and subscribed before me, at Newark, this 21st 
day of December, a . d . 1866.

30 :S. S. M o r r i s , M. C.

Counsel for complainant here offers in evidence a certified 
copy of an assignment, made by Henry H. Jaques to Phebe 
Ann Goble, of a mortgage made by James N. Hogan and 
wife to Charles R. Akers, which I have marked Exhibit No. j 
8 , for the complainant.

Adjourned to December 26th, inst., at 10 a . m .
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Depositions for Defendant.

[Filed February 5, 1868.]

Peter Morrow, a witness produced by the defendant, being 
duly sworn, in answer to questions put by counsel, saith—I 
live at No. 5 Beaver street, in the city o f Newark, N. J.; am 
51 years old ; I am a mason by trade ; I am following that 
business now ; I am employed by Mr. Jaques, the defendant 10 
in this suit; have worked for Mr. Jaques pretty near twelve 
years;! know James N. Hogan, of East Orange-; I first be-
came acquainted with him when working on his place at 
East Orauge; had seen him before ; I worked at his place in 
East Orange in the spring of 1864 ; I  had seen him before, 
down at Jaques & Duryea’s factory.

1 Quest. What work was you doing for him at his place in 
East Orange, as you say ?

Am. I was building a stone wall.
2 Quest. How long was you engaged in putting up that 20 

stone wall ?
Ans. From six to seven weeks.
3 Quest. Did you have any one to help you—and if so, who 

were they, and how many ?
Ans. I had two masons to help me, and sometimes one 

and sometimes three laborers to help me ; the masons’ names 
were George Blaukenhorn and Owen McGuire ; the laborers 
were James Bolin, another was Nnox, I can’t give his first 
name, and I cannot recollect the name o f the third.

4 Quest. Where was this wall built-^and what kind of a 30 
wall was it ?

Am. It was built on the front of the place, and was a fine 
cut stone wall, such as is put up on gentleman’s places; it 
was 115 feet eight inches long, and two feet thick, and five 
feet eight inches high at one end, and three feet ten at the 
other, besides the foundation laid down deep enough to keep 
the frost out, and allow the side walk to be laid down.

5 Quest. How was the outside o f  the wall finished?
Ans. It was finished in the best style, fine dressed stone,

| with five sides finished, nicely pointed, and the joints cut.
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6 Quest. What was the cost of that wall at that time?
Ans. It cost about $500 at fhattime, and it would not cost

less than thousand at the present time.
7 Quest. Where was the wall located ?
Ans. It was built right in face o f Orange street.
8 Quest. And how in reference to the house on the place? 
Ans. It was in the front of the old house.
9 Quest. What openings were left in the wall ?
Ans. There was only one opening left, and that was fora I 

10 carriage way about fourteen feet wide, and at the west end. I
10 Quest. What was the effect to the entrance from the I 

street to the house in which Hogan was then living by put- I 
ting up this wall ?

Ans. It cut it off.
11 Quest. With reference to wRat vvas this wall built ?
[The foregoing testimony in reference to this wall having I

been objected as the same was being given, the said objection I 
is now made as being irrelevant. The last question is hereby I 
also objected to by counsel of complainant.]

20 Ans. The wall was made to make the place look good; I 
Mr. Jaques was going to build a nice house there, and he I 
wants to have the wall nice to have the house look better.

12 Quest. Did you know, before the wall was built, where I 
the new house was to be located ?

Ans. *T did.
13 Quest. Who employed and paid you and the other men, I 

for building that wall ?
Ans. Mr. Jaques.
14 Quest. How often, while you was building that wall, 

30 did you see Mr. Hogan, the complainant, on or about the
place ?

Ans. I did see him .pretty nearly every day.
15 Quest. Did you and Mr. Hogan, the complainant, have 

any conversation about the wall or excavations for the wall 
—if so, what were they ?

[Question objected by counsel of complainant, who in-
quires o f the counsel o f defendants if it is his intention by 
this witness to contradict the testimony of the complainant 
already given.]

40 Ans. Well, in cutting down the bank, and to save the trees,
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we came pretty close to the trees, and Mr, Hogan told me 
that if the. place was his he would cut down the trees, and 
Mr. Jaques ought to cut down the trees so the place would
look nicer. . . .

16 Quest. Was any inquiry made by Mr. Hogan o f you, 
while you were so employed, as- to the location of the new 
house?

Arts. Yes, sir.
17 Quest. What was it, and what was your answer?
Ans. He was asking me where Mr. Jaques was going to 10 

build a house; I told him right back of the old one where 
! Mr. Hogan lives.

18 Quest. Did he ask you any thing about the shop—and 
if so, what, and what was your reply ?

Ans. He asked me what Mr. Jaques was going to do with 
| the shop, I told him as Mr. Jaques was going to pull it down 
[ and use it up for barn and. stable purposes.

19 Quest. Where were the stone used for that wall cut ?
Ans. Part of it in. the basement of the shop, and part o f it

outside. 20
20 Quest. During the time you, was engaged in putting up 

that wall, what did Mr. Hogan say, if anything,, about it?
Ans. He did not say anything about it except that 1 was 

I putting up a strong wall, that was all he said about it.
21 Quest. What do you mean when you say you, Urst be- 

| came acquainted with him when working on his place?
Ans. He was living there at that time I ought of right to 

| say on Mr. Jaques’ place.
22 Quest. Of what nation are you?.
Ans. I am a German.. SO

Examination adjourned by consent to March 12th, eleven 
I o’clock a . m .

March 12th, eleven and a half o’clock a . m. Examination 
I of Peter Morrow continued in presence of respective counsel.

Cross-examination o f witness. In answer to questions put 
I by counsel of complainant, witness said—

1 Quest. What part o f Germany did you come from to this 
I country, and when ?
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Ans. I came from Baden Hauden in the year 1848, on the 
•5th of January.

2 Quest. What are you doing for Mr. Jaques now—what 
particular branch of your business, are you working at, and 
where ?

Ans. I am working at mason’s trade; carpenters’ business j I 
at the present time, in the factory.

3 Quest. Specify the mason’s work you are doing now for I 
Mr. Jaques ?

10 Ans. Repairing the buildings, pointing outside.
4 Quest. Have you worked for him, all the time, for nearly I 

twelve years past ?
Ans. I have, sir.
5 Quest. Who owns the house in which you live ?
Ans. That is more, gentlemen, than I can tell; whether it I 

is Mr. Jaques or it is the firm that own it-—it is in the bargain. I
6 Quest. Who do you pay rent to, if anybody ?
Ans. I don’t pay no rent.
7 Quest. How long have you lived in the house free of 

20 rent?
Ans. I live eleven years in it.
8 Quest. Where did you learn your trade of mason ?
Ans. I learned it in the old country.
9 Quest. How long did you serve in learning yOur trade? I
AnSi I served the time just according the law was, and I I

think that will do; my father was a boss mason, and I was 
not compelled to serve the time the law demanded ; a boss 
mason may make his son a general mason at any time; I 
was carrying on the business in my father’s name for the firm 

30 when I was sixteen.
10 Quest. When did you commence this wall in East 

Orange, you have spoken of?
Ans. I commenced it early in the spring of 1864.
11 Quest. How long were you at work at it ?
Ans. From six to seven weeks.
12 Quest. Were you there all the while during the six or 

seven weeks?
Ans. I was not there all the time, I was some days away.
13 Quest. Did not Mr. Jaques discharge you from his em- 

40 ploy while you were putting up that wall ?
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Ans. He did not.
14 Quest. Which of the men did he discharge, if any ?
Ans. He didn’t discharge any, to my knowledge.
15 Quest. Did he not send you away and tell you not to 

come back there on that work ?
Ans. He did not.
16 Quest. Where were you working, during that six or 

seven weeks while you were not engaged on'this wall ?
Ans. I was working in the factory ; I had to come down, 

he had business there I had to attend to.
17 Quest. Where is George Blaukenhorn, and where is 

Owen McGuire, and where is James Bolin, whom you say 
worked ou that wall with you ?

Ans. I can’t say for-sure where they are ; I thiuk they are 
living in the city yet^ I didn’t see two o f them this long 
time.

18 Quest. Have you measured that wall since you built it ?
.Jns. I did*
19 Quest. When ?
Ans. After it was finished. "0
20 Quest. How long after it was finished ?
Ans. I measured it just at the time we finished it.
21 Quest. Have.you measured it since that time?
Ans. I did not.

L 22 Quest. Did you make any memorandum of its dimeti- 
f  sions ?

Ans. I did.
23 Quest. Where is it ?
Ans. I gave it to Mr. Jaques.
24 Quest. When did you give it to Mr. Jaques, and when 30 

I did you see it last ?
Ans. I gave it to Mr. Jaques after it was finished; he 

I wanted it to pay for the stones b y ; I did not see it last, I 
I gave it to Mr. Jaques a few days after the wall was finished,
I and did not see it since.

25 Quest. You are not able to understand the English lan- 
I guage very well, are you ?

Ans. Well, I do not mean to say I understand to say like 
I a lawyer, but I think I understand to explain it.

26 Quest. Will you swear that that wall was of the dimen- 40
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sions you have stated it to be in your direct examination, I 
and will you swear that that wall was ever finished ?

Ans. Yes, sir; I can swear that it was finished so far as I 
we meant to finish it, except the capping.

27 Quest. Have you seen the wall lately— and do you know I 
in what condition it is ?

Ans. I have not; I don’t know what condition it is in.
28 Quest. How much did Mr. Jaques pay you for what you I 

did on that w'all ?
10 Ans. Well, I can’t say exactly what he paid me; I was I 

working by the day—just according to the days I was work-1 
ing there.

29 Quest. What were the dimensions of that wall ?
Ans. Does that mean what it was put up for—1 don’t un-1 

derstand the meaning of that word—dimensions, that is the I 
size o f the wall, ain’t it?

80 Quest. Yes, I  mean the size of it?
Ans. The size o f the wall is 115 feet 8 inches long, 5 feet I 

8 inches high on one end, 3 feet 10 inches on the other, 21 
20 feet thick, and foundation thick enough to keep the frost out I 

and grade the sidewalk down.
31 Quest. How much did Mr. Jaques pay these other men I 

who worked on that wall?
Ans. He paid them according to the wages that was at I 

that time,, and the time they worked.- fl
32 Quest. What did he pay for the stone used in the wall? I
Ans. He paid about from $70 to $80 ,1 think, besides his I

own.
33 Quest. What kind of trees were they that you speak of I 

30 in your direct examination—how many, and how large were I
they ?

Ans. They were elm treesyand there were three of them; I 
they were about from fourteen to sixteen inches in diameter. I

34 Quest. Who told you that Mr. Jaques was going to I 
build a house on the back part o f that lot?

Ans. Mr. Jaques told me himself as he was going to build I 
a house right where Mr. Hogan lives.

35 Quest. Do you know Mr. Jaques’ daughter, Caroline, I 
now Mrs. Mitchell ?

40 Ans. Yes, I do.
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36 Quest. Did she ever say anything to you about that wall ?
Ans. She did, as far as I remember; she told me to hurry

up, to get through with it.
37 Quest. When did she tell you this, if ever ?
Ans. I met her down here in her father’s house when I 

was coming home from work; that was all she asked me 
about it.

38 Quest. Was this after the wall was finished ?
Ans. It was before it was finished, while I was working 

at it. ■ ■ .* f M
39 Quest. How came she to say this ?
Ans. She just asked me, “  What time will you get through 

—hurry up and get done.”
40 Quest. When did you first tell Mr. Jaques o f these con-

versations which you say you had with Mr. Hogan ?
Ans. It was at the time T was working at the wall.
41 Quest. How came you to tell him o f these conversations 

then?
Ans. Mr. Jaques was coming out sometimes to see me, 

and I told him what Mr. Hogan said, as you ought to cut the 20 
trees down; Mr. Jaques said he would not cut the trees 
down, he wanted to save them.

42 Quest. Was that all you told Mr. Jaques?
Ans. I told Mr. Jaques more than that; I told him as Mr.

| Hogan say as the place was his as he would cut down the 
trees, and Mr. Jaques ought to do also and make the place 

Í look nicer.
43 Quest. Have you ever talked with Mr. Jaques about 

this suit ?
An*. I have not. 30
44 Quest. How did you know there was a suit pending 

between Mr. Hogan and Mr. Jaques ?
Ans. Mr. Jaques was telling me as there was a law suit 

I going on and he thinks he must bring me on the stand as a 
I witness.

45 Quest. Did he tell you what to swear to ?
Ans. He told me to swear to what’s right, what I hear and

I see.
I 46 Quest. Did he remind you o f what you told him about 
I the trees ? 40
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Ans. No, sir.
47 Quest, Did he tell you how large the wall was ?
Ans. He did not tell m e; I told him the size o f the wall.
48 Quest. Then yon talked with him about the size of the 

wall, did you not ?
Ans. I had a talk with him about it before we begun, 

about the strength of it—the size o f it we had.
49 Quest. Do you mean to say that you have never, since 

the. commencement of this suit, talked with Mr. Jaques on
10 the subjects you have testified to here ?

Ans. I never had any talk with him except lately, when 
he told me as I have told here before,

50 Quest. When was this late ^conversation ?
Ans. ’Twas about two or three months ago.
51 Quest. Has he never spoken to you about this suit since? 
Ans. He was speaking to me once, and told me as he was

thinking he would have to call upon me,
52 Quest. While you were building that wall did not you 

and the other men who were there have a fight one day?
210 [Question objected to.]

Ans. Well, that was no fight ; there was only little qnar- 
Tiding about something what often happens amongst working
men.

53 'Quest. Did you not throw one of the men off from the 
wall? [Question objected by defendants counsel.]

viz?«. 1 did not throw him oft’ the wall; I only told him if 
he did not do as we told him, we would not work with him, 
or would not have him,

54 Quest. Where did you throw him ? [Question objected 
30 to.]

Ans. I did not throw him at all; I only got a hold of him 
and told him if he did not do as was told him, he had got to 
leave the place.

Being re-examined in chief by counsel o f defendant.
1 Quest. What do you mean when you say that you have 

lived and now live in that house free o f rent ?
Ans. Well, I mean as the house I live in is along with the 

bargain I made for wages.
2 Quest. In that bargain, was any allowance made for rent?
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Ans. There was nothing mentioned; the house was to go 
alon» with the wages—so much wages and the house free.

3 °Quest. What was the bargain to which you refer ?
Ans. The bargain was to get so much a day and the house,
4 Quest. How long was that bargain for ?
Ans. That was for one year.
5 Quest. Was the gate-way In that wall finished ?
Ans. It was not.
6 Quest. What was yet to be done ?
Ans. Calculation was made with Mr. Jaques as there was 10 

to be two cut stone pillars to hang the gates.
7 Quest. You have spoken o f the foundation of that wall— 

what was its depth and how was it prepared ?
Ans. Well, the depth was deep enough to keep the frost 

out, and allow to grade the sidewalk down; it was made out 
of small field stones and cement, with dry7 small field stones 
at the bottom to allow the water to run, and small stones and 
cement on the top of it.

8 Quest. Do you know when Mr. Jaques intended to build 
the new house? [Question objected by complainant’s counsel.] 20

Ans. I do; we was going to build that very summer, as 
soon as the wall was finished—we intended to go on as soon 
as Mr. Hogan was out.

9 Quest. Which is your greatest difficulty—in understand-
ing English, or speaking it ?

Ans. I think as I am more able in speaking o f it than un-
derstanding it.

10 Quest. Have you any difficulty in understanding ordinary 
conversations about those matters with which you are familiar?

I [Question objected by complainant’s conusel.] 80
Ans. I have no difficulty about common conversations.

P e t e r  M a u r e r .

Sworn and subscribed before me.
H e n r y  J. Mi ll s , M. <7.

John J. Till, a witness produced on the part of defendant, 
being duly sworn according to law, in answer to questions 
put by counsel, saith—I live in Newark; have lived here for 
22 years; am a hatter, and 39 years o f age; I am employed
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now at Duryea & Jaques’, hat manufacturers; Mr. Jaques, the 
defendant, is a member o f that firm; I have been in their 
employ for 22 years, about-; I am now superintending the 
manufacturing department ; I know James N. Hogan, the 
complainant in this suit; he is a hatter by trade; I have 
known him for 15 years.

1 Quest. Since you have been engaged as stated with Duryea 
& Jaques, and their predecessors in business, has James N. 
Hogan ever been employed by them or either o f them as a

10 journeyman ? [Question objected to by counsel of com-
plainant.]

Ans. No, sir.
2 Quest. Has he done work for them:?
Ans. Yes, sir.
3 Quest. In what way ?
Ans. In taking out work, as all other men do.
4 Quest. Where did he iio the work, that he took out of 

your factory ?
Ans. At Orange.

20 5 Quest. In whose shop, and with whose employees ?
Ans. In his own shop, and his journeymen hands.
6 Quest. In the month of July, 1863, and in the month of 

June, 1863, was Hogan doing any work for Duryea & Jaques?
Ans. He was.
7 Quest What work ? .
Ans. Manufacturing hats, making hats, and sizing hats.
8 Quest. About that time was you present at a conversation 

between Mr. Hogan and Mr. Jaques in reference to Hogan’s 
property in East Orange—if so, state when that conversation

30 was had, where, and what was said ?
Ans. I think it was the latter part o f June or the first of 

July, in the back office o f the factory; Mr. Hogan wished 
Mr. Jaques to buy his plaee; Mr. Jaques told Mr. Hogan 
that he had not the money to spare; Mr. Hogan said that it 
was sold at sheriff’s sale, and he could not keep it—said if 
Mr. Jaques did not take it, it would fall into the hands of 
Mr. Peck, and he would rather Mr. Jaques would have it 
than any other man ; he said there was fine fruit trees on the 
place, and it would make Mr. Jaques a desirable place; Mr.

40 Jaques said he could not do anything of the kind—but he 
would see about it and let him know.
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9 Quest. In that conversation, did Hogan say why he did 
not want Peck to have the place ?

Ans. He said Mr. Peck was his enemy.
10 Quest. Did you see Hogan at Mr. Jaques’ office after 

that ?
Ans. I did.
11 Quest. How long afterwards ?
Ans. It might have been a day or two afterwards.
12 Quest. Do you know the object o f his calling ?
Ans. Well, I am sure I  couldn’t say. 10
IB Quest. Did you hear any conversation between Mr. 

Hogan and Mr. Jaques on that occasion, or do you know 
what they were talking about ? [The latter part of question 
objected to by counsel o f complainant.]

dm  I do not know what they were conversing about.
14 Quest. You have said that the conversation was in the 

back office of the factory—whose factory ?.
Ans. Duryea & Jaques;

Being cross-examined by complainant’s counsel, witness 
said— ' 20

1 Quest. Do you know Mr. Hogan’s son— and- was he not 
in the employ of Mr. Jaques in June and July, 1863 ?

Ans. I think it was after July,. 1863s that he was- in their 
employ.

2 Quest. At the time of this conversation' you speak of, 
had the sheriff’s sale been set aside ?

Ans. I suppose it was, from, the way Mr. Hogan spoke 
of it.

3 Quest. Had Mr. Jaques, at that time, taken the assign-
ment of the mortgagee and decree under which that sheriff’s 30 
sale was made ? [The witness here states that he wishes to 
make an explanation, that he did not understand question 
No. 2, and that nothing was said about the sheriff’s sale 
being set aside.]

Question No. 3 being read to witness, he answers—
Ans. I do not know.
4 Quest. Was anything said in that conversation in regard 

to Mr. Jaques taking an assignment of the mortgages and 
decree which I have mentioned ?
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Ans. No, sir.
5 Quest. Was anything said by Mr. Hogan or Mr. Jaques 

in regard to Mr. Jaques’ taking an assignment of a judgment 
against Mr. Hogan held by Harriet Pierson, or any one else!

A ns. No, sir.
6 Quest. All that was said then, which you heard, was in 

reference to a sale o f the property by Hogan to Jaques?
Ans. All I know' about it, he wanted to sell it to Mr. 

Jaques.
10 7 Quest. How could Mr. Hogan offer to sell the property

to Mr. Jaques if it had been already sold by the sheriff? 
Ans. I suppose Mr. Hogan had the deed.
8 Quest. How came you to suppose Mr. Hogan had the 

deed—was there anything said about a deed ?
Ans. No, sir; I supposed the property was mortgaged and 

the deed was made out in his name.
9 Quest. How then could Mr. Peck get hold of the property! 
Ans. He might buy it in.
10 Quest. I understood you to say that Mr. Hogan said the 

20 property bad been sold at sheriff’s sale—to whom did you
understand had the sheriff sold it ?

Ans. There were no names mentioned to whom it was sold.
11 Quest. How came you to remember this conversation? 
Ans. Three or four weeks after that we was making army

work; I gave Mr. Hogan some to make; I remember dis-
tinctly well it was three or four weeks before that, the time 
this took place ; that is about selling the property.

12 Quest. How do you remember it was in the latter part 
o f June or first part of July— might it not have been in Au-

30 gust or September, o f 1863 ?
Ans. I remember distinctly well after this took place we 

had the army order in—after this took place.
13 Quest. When did you have the army order in ?
Ans. It came in about the middle o f July, 1863.
14 Quest. When did you tell Mr. Jaques that you overheard 

this conversation ?
Ans. I was present when this conversation was going on; 

I told Mr. Jaques nothing about it, for he knew all about it, 
and that I knew all about it.

40 15 Quest. Do you mean to say you have never spoken to
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Mr. Jaques about the conversation which you said you over-
heard?

Am. No, sir; I don’t mean to say no such thing.
16 Quest. When did you first talk with him about it, and 

when was the last time, and how many times have you talked 
about it with Mr. Jaques ?

Ans. It may have been a year ago, and the last time to-
day, and several times between those times.

17 Quest. Was you in the office, and who else was there at 
the time you say this conversation took place?

Ans. Mr. Hogan, Mr. Jaques, and myself, aud nobody 
else.

Being re-examined in chief.
1 Quest. Do you know from the conversation between Ho-

gan and Jaques, referred to by you, who, at the time of that 
conversation, had the title to Hogan’s property ?

Ans. No. sir.
2 Quest. What year was that conversation between Hogan 

aud Jaques ?
Ans. In 1863, 20

J o h n  J. T ill .

Sworn and subscribed before me.
H e n r y  J. Mil l s , M. C.

Examination adjourned to March 13th, 4 o’clock p. m .

March 13th, 1867. Examination continued in presence of 
respective counsel.

William M. Mradner, a witness produced on the part of 
defendant, being duly sworn according to law, saith— I am 
fifty-five years old ; am in the coal business, and live in the 
city of Newark; have lived in Newark since the spring of 30 
1885; I am well acquainted with Mr. Jaques, and have been 

I introduced to Mr. Hogan.
1 Quest„ When and where did you become acquainted with 

Mr, Hogan 7
N
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Ans. I can’t be positive; but I think it was three years 
ago fourth of July day, in the afternoon.

2 Quest. That would make it, if you are correct, the fourth 
day of July o f what year?

Ans. It would make it 1863, wouldn’t it?
3 Quest. Where did you become acquainted with Mr. Ho-

gan ?
Ans. Well, it was ’twixt here and Orange, a little beyoud 

where Aaron Peck resided, on property that he said belonged 
10 to him.

4 Quest. How came you to meet Mr. Hogan there ?
Ans. I went there with Mr. Jaques.
5 Quest. For what purpose ?.
Ans. I went to give my opinion as to the value of the pro-

perty.
6 Quest. What property?-
Ans. That property he said was his, and he was on, and I 

was on also.
7 Quest. To whom do you refer, when you say, “  he said?” 

20 Ans. I refer to Mr. Hogan;
8 Quest. Where did you, at that time, see Mr. Hogan, and 

what did he say, if anything, at that time, about the pro-
perty upon which he was then living ?

Ans. I saw him in the garden or in the lot ; I will say in 
the first place, I don’t pretend to give his exact words—as 
near as I can remember, he stated that there were judgments 
or mortgages, I don’t remember which, against his property, 
and that Mr. Aaron Peck was making efforts to get the pro-
perty, and that he had been acquainted with Mr. Jaques a 

30 long time; if he would purchase the property, and if there 
was anything to be made by it, he would rather he would 
make it than Mr. Peck; he considered Mr. Peck no friend 
of his, consequently, he did not want him to get the property 
at all.

9 Quest. Did Mr. Hogan point out the boundaries of the 
place ?

Ans. Yes, sir.
10 Quest. What did he say, if anything, about the place--- 

and state any conversation you then heard regarding 1
40 between Mr. Jaques and Mr. Hogan ?
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Ans. He said it would be a very good place for Mr. Jaques 
to build on ; Mr. Jaques objected to the size o f the lot; Mr. 
Hogan said the property in the rear was in the market, and 
could be purchased, and Mr. Jaques could get it—he took 
us over in the rear, and showed us that property—pointed it 
out.

11 Quest. Did Jlogan, in that conversation, speak o f his 
ability to hold or control the property himself—if so, what 
did he say ? [Question objected to as leading by the counsel
of complainant.] 10

Ans. Mr. Hogan said that it was impossible for him to 
control the property, and that it would have to be sold ; that 
was when he said he did not want Mr. Peck to be the pur-
chaser.

12 Quest. Did you, at that time, and in the presence of Mr. 
Hogan, express your opinion of the value of the property— if 
so, what was it? [Question objected to by counsel o f com-
plainant.]

Ans. I gave my opinion as to the value of the property— 
that opinion varied a little in the course of the conversation ; 20 
I said I did not think there was any great speculation in it as 
an investment; but if Mr. Jaques wanted it to build on, for 
the purposes of his own home, it might not be dear; after the 
rear lot was spoken of I said that would improve it and make 
it more vdluable, if it could be added to it.

13 Quest. How came you to express your opinion ?
Ans. At the request of Mr. Jaques.
14 Quest. Was Mr. Hogan present when Mr. Jaques re-

quested you to give your opinion ?
Ans. That is my impression. • 30
15 Quest. State that conversation between you and Mr. 

Jaques in the presence o f Hogan, regarding the value o f the 
property, and what Mr. Hogan said, if anything? [Question 
objected to by counsel o f complainant.]

; Ans. Well, I stated before, it was my impression that Mr. 
Hogan was present.

16 Quest. At what period o f the conversation related by 
you was it that Hogan said that the adjoining property was 
io the market, and could be bought ?

»
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Ans. That was when the conversation was between me 
and Mr. Jaques about the price.

17 Quest. State the conversation in which Hogan made 
that remark—state it just as it occurred, as nearly as you can!

Awe. Well, as I stated before, it was made in the conversa-
tion between me and Mr. Jaques about the price; Mr. Jaques 
repeated to me, wanted him to purchase the property, and 
named the price in this way ; he asked me if it would do to 
purchase the property for $3000, or $3500—he named one

10 price or other, I can’t be positive which; I said to him that 
for me I did not see any great speculation in it at that price 
— that was my opinion—but if he wanted it to build for him-
self, it might do ; then my attention was called to the rear 
lot, that it might be purchased and added to the other; I 
have good reason for believing that Mr. Hogan was present 
when I said it.

18 Quest Did Mr. Hogan hear your opinion as to the value 
of that property ?

Ans. I have good reason to think that he did.
20 19 Quest. You say in your direct examination that is only

your impression that he, Hogan, was present when you gave 
this opinion—how can you say now that you have good rea-
sons to believe that Mr. Hogan heard this conversation be-
tween you and Mr. Jaques ?

Ans. In my direct examination I wanted to explain why I 
had that impression, the reason for i t ; while we was on the 
property I do not remember o f any moment o f time when 
Mr. Hogan and Mr. Jaques were not together after Mr. Ho-
gan came out o f the house.

80 20 Quest., Did Mr. Hogan ask you to give your opinion of
the value o f the property ?

Ans. I think not.
21 Quest. Then your opinion was not given to him but to 

Mr. Jaques—-was that so ?
Ans. I considered it for Mr. Jaques’ benefit.
22 Quest. Did not Mr. Hogan state that he considered tho 

property to be worth $10,000, exclusive o f the back lot you 
have mentioned ?

Ans. Not in my hearing.
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23 Quest. What was that rear lot you have spoken of, and 
where was it situated ?

Am. It fronted on a street running out o f the main street 
to Orange, in the rear of this property we was on, and run-
ning along the rear.

24 Quest. How large a lot ?
Am. Well, I could not give you the size o f the lot, enough 

to very materially alter the appearance of the property.
25 Quest. And materially enhance the value o f the front

property, would it not—in your opinion? 10
Ans. I thought it would increase the value of the front pro-

perty if it was connected with it.
26 Quest. How much, in your opinion, would it increase 

the value of the front property—give us the ratio, one quar-
ter, one half, or how much ?

Am. I did not form any opinion at that time, and at the 
present time I have no opinion.

27 Quest. Who held the title o f that lot at that time ?
Am. If I heard I do not remember.
28 Quest. At what price did you understand it could be 20

bought ? . ..
Am. If I then heard I do not remember what price was 

named.
29 Quest. Who held, at that time, the title to the front lot 

—state, if you know ?
Am. I do not know.
30 Quest. Did Mr. Jaques say anything about taking an 

assignment of any mortgages or judgments which were or 
might be a lien upon the property ■?

Am. Not in my presence. 80
31 Quest. What buildings were upon the front lot at that 

time, on the 4th of July you have mentioned ?
4 ms. There was a dwelling-house, and a house on the cor-

ner of the street that appeared like an old shop or store; my 
impression is that in the rear o f that there was something 

j like an old shed or stable.
32 Quest. Were those the only buildings on the front lot 

j that you saw ?
4ns. That is my present impression.
33 Quest. How large was that building on the corner o f the 40 

street which you call a shop or a store ?
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Ans. I cannot say positively, but I think the front was cot 
away, making a story partially under ground, and a story and 
a gable story above it, that is my impression; I am not cer-
tain about it.

34 Quest. By that you mean a two story and gable build-
ing upon the front o f the street— do you not ?

Ans. It is not what I would call a two-story and gable 
house; yet if I remember right, one corner of it would be 
two stories and a gable.

10 35 Quest. Please state the difference between this building
and a two story and gable building ?

Ans. I f  I remember right it was a cellar, all except the 
front part or a corner o f i t ; but I cannot be positive of it.

36 Quest. How long was it on the street, and how wide was 
it running back from the street ?

Ans. It was on two streets; I should have to guess at the 
front and depth of it.

37 Quest. Was it not a three story and basement building?
Ans. It might have been.

20 38 Quest. Is that building there now 7
Ans. I do not know.
39 Quest. Was there not a large hat shop on the front lot?
Ans. I think I now remember asking what this building

was, and was told it was a hat shop.
40 Quest. Was there not another large hat shop on the 

front lot, in which Mr. Hogan was then manufacturing hats 
for Mr. Jaques ?

Ans. There was something, some kind o f a house, or shed; 
I knew nothiug about what was done in it.

30 W m. B. B r a dne r .

Sworn and subscribed before me.
H e n r y  J. Mi lls , M. 0.

Examination adjourned to March 15th, ten o ’clock a . m., 
by consent.

March 15th, ten and a half o ’clock a . m . Examination 
continued in presence of respective counsel.
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John E. Jansen, a witness produced on the part of defend-
ants, being duly sworn according to law, in answer to ques-
tions put by counsel, said—I shall be sixty-six years of age 
next May; I live in Newark; I came here in 1845 ; I have 
lived here twenty-two years; I am at present a book keeper 
for Duryea & Jaques; have been employed by the house 
twenty-three years; I know James N. Hogan, the com-
plainant.

1 Quest. Has he had business transactions with the firm of
Duryea & Jaques? - 10

Ans. Yes, sir.
2 Quest. Since you have been employed for that house, as 

you say, for twenty-three years, for what portion of that time 
have you had dealings as book-keeper with Mr. Hogan?

Ans. From the first of August, Av Dt 1863.
3 Quest. What were the business transactions of Mr. Hogan 

with Duryea & Jaques ?
Ans. Manufacturing hats at his own place o f residence.
4 Quest. Have you here the books of account showing the

transactions referred to ? 20
Ans. I have—the books are here.
5 Quest. What books are they ?
Ans. The wages ledger—the hatters ledger—that’s all.
6 Quest. From what other book, or books, if any, is account 

in the books now present taken ?
Ans. I wish to remark that there is another account in the 

“ forming” ledger, from which the forming account has 
been transferred to one of these books.

7 Quest. Refer to the book containing the beginning of 
Hogan’s account, and give the date ? [The question is ob- 30 
jected to by counsel of complainant.]

Ans. From the wages ledger, 1st o f August 1863 ; I see I 
made a mistake, it was on the 20th of October, 1862; I refer 
to page 40, wages ledger.

8 Quest. On what page of the wages book, to which you 
are now referring, is the account which you say commenced 
in August, 1863 ?

Ans. Page 169.
Said wages book is here ofiered in evidence of counsel of
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defendants, and marked Exhibit J No. 1, on part of de-
fendant.

[The complainant’s counsel objects to said book, it appear-
ing by the testimony of witness, that the said book is not the 
book of original entries, and insists that if evidence is to be 
given, that the whole series of books shall be produced.]

9 Quest. Is Hogan’s account transferred or carried forward 
to any other page in this book—and if so, to what page?

Ans. From page 169 to page 376.
10 10 Quest. -What does the account on page 169 show ? [Ques<

tion objected to, the book being the best evidence.]
Arcs. The debit and credit side.
11 Quest. From what book is the account on the credit 

side taken ?
Ans. The credit side is taken from the bills rendered by 

Mr. Hogan.
12 Quest. And from what book is the debit side taken ?
Ans. From a book kept by Mr. John J. Till, and from a

cash book.
20 13 Quest. Book being shown to witness— What book is

this ?
Ans. Day book.
14 Quest. Kept by whom t
Ans. Kept by Mr. John J. Till.
15 Quest. Who is Mr. Till, and how is be employed?
Ans. He is foreman in the hatters’ department o f Duryea

& Jaques.
Day book offered in evidence by counsel of defendant, and 

marked as Exhibit J  2, on part o f defendant.
30 Book objected to by counsel o f complainant, and counsel 

of defendants is asked—For what purpose the book is offered 
in evidence ?

To which the counsel o f defendant answers—It is offered 
as one o f the books of original entries to prove Hogan’s ac-
count.

16 Quest. Is Exhibit J No. 2, a book o f original entries?
Ans. Yes, sir.
17 Quest. In Hogan’s account, on page 169, Exhibit J  No- 

1, and also on page 376, there appear, among other charges,
40 charges for rent—from what book or books, if any, were 

those charges taken ?
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Am . Those charges were taken from no book at a ll; they 
were charged regularly monthly, same as we charge other 
tenants, without any reference to books.

18 Quest. Do you mean to say that those charges for rent, 
as they now appear on pages 169 and 876, original charges?
Am . They are, sir.
19 Quest. Is Hogan’s account continued in any other book 

—if so, what book ?
Am. It is continued in book called hatters ledger, page 

800. 10
20 Quest. Where is that book?
Ans. It is here before me.
21 Quest. Are there any charges in this continued account 

for rent? [Question objected to by counsel of complainant, 
who says the account itself will show7 if book is offered in 
evidence.]

Ans. There are. *
22 Quest. From what book or books, if any, were those 

charges for rent taken ?
Ans. From no books at a ll; we charged the rent regularly 20 

monthly, to every tenant.
23 Quest. Are the books Exhibits J  Nos. 1 and 2, which 

you term ledgers, such ledgers as are known ordinarily in 
book-keeping ?

Ans. They are, under different names.
24 Quest. At whose suggestion were those entries of 

charges for rent in Hogan’s account made ?
Ans. By Mr. Jaques; he gave me the monthly price—the 

yearly rent—payable monthly.
25 Quest. Who kept the books Exhibits J  Nos. 1 and 2 ? go
Ans. I didi
26 Quesu How often were settlements made with Mr. 

Hogan, and by whom were they made?
Ans. There has no final settlement been made with Mr. 

Hogan.
27 Quest. How often were partial settlements made with 

Mr. Hogan, if any, and with whom did he make them ?
Ans. No partial settlements either.
28 Quest. During the time that Hogan was employed with

o
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Duryea & Jaques, was any money paid to him— and if so, by 
whom was it paid ?

Ans. Sometimes by Mr. Jaques, and mostly by myself.
29 Quest. Has Mr. Hogan had a copy of his account con-

tained in Exhibits J  Nos. 1 and 2 ?
Ans. He has up to a certain time; I have often requested 

Mr. Hogan to leave his book, but his excuse has been from 
time to time that he could not find it, so that the latter por-
tion of his account has not been entered in his book.

10 30 Quest. Up to what time was his account entered in his
book, and what kind of a book was his?

Ans. His book was what we called a “  pass book,”  but up 
to what time it was entered I cannot remember.

31 Quest. Who kept Hogan’s pass book, and how often did 
he leave it with you, and for what purpose did he leave it 
with you ?

Ans. I kept Hogan’s passbook; he*left it with me as 
often as he brought in a bill o f hats—sometimes left it with 
me half an hour, and sometimes a week; and he left it with

20 me to have it written up»
32 Quest. State, as near as you can, the date o f the last en-

tries made by you in Hogan’s passbook? [Question ob-
jected to by counsel of complainant.]

Ans. As near as I can guess, it was the 1st o f April, 1865.
33 Quest. Are you sure, when you asked Hogan to bring 

in his pass book, that he said what you have stated ?
Ans. I am sure of that, and no mistake in it.
34 Quest. What was the difference, if  any, betw een Ho-

gan’s account, as it appears in Exhibit J  Nos. 1 and 2, and
30 the account in his pass book up to the time of the last entry 

made in it by you ? [Question objected to by counsel of 
complainant.};

Ans. That I can’t tell* as I can’t tell up to what time his 
account was made up in his pass book.

35 Quest. Question repeated to witness.
Ans. 1 cannot tell.
36 Quest. I f the last entry made in Hogan’s pass book 

made by you was as you say, about the 1st o f April, 1865, 
what was the difference, if any, between the two accounts?

40 Ans. I can’t give the difference, because I have not Ho-
gan’s book.
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I 37 Quest. So far as Hogan’s pass book was written up, 
wbat is the difference, if any, between the entries in Hogan’s 
pass book and your books ?

Ans. I can’t tell, for I have not Hogan’s books.
38 Quest. What did you enter in Hogan’s pass book?
Ans. I entered in Hogan’s pass book, so far as it goes,

both debits and credits.
39 Quest. Taken from what ?
Ans. The credits, from bills rendered by Mr. Hogan; the 

debits, from day book, cash book, and pay book.
40 Quest. Which entries were first made by you—those in 

these books or those in Hogan’s pass book? [Question ob-
jected to, and counsel o f defendants is asked to which books 
he intends to direct the attention of the vvitness. To which 
defendant’s counsel replies, Exhibit J  Nos. 1 and 2, and also 
the hatters’ ledger, referred to by the witness; which last 
book defendants counsel here offers in evidence, and I 
have marked the same as Exhibit J  No. 3, on part o f defend-
ants.]

The complainant’s counsel objects to the introduction of 
the book in evidence, because it is not the book of original 
entries, and calls for the production of all the books contain-
ing the account between Mr. Jaques and Mr. Hogan.

Ans. In these books before me first, and from these books 
into Hogan’s pass book.

41 Quest. To what rent do the charges in Hogan’s account 
refer—to rent for what ? [Question objected to by counsel 
of complainant.]

Ans. To rent for residence in Orange.
42 Quest. What objection did Hogan ever make, if any, to 

these charges for rent ?
Ans. None whatever.
43 Quest. Were the entries made by you in Hogan’s pass 

book taken from any other book or books than Exhibit J Nos. 
1 and 3 ?

Ans. No—only from his bills.
44 Quest. What bills ?
Ans. Bills sent in by Hogan.
45 Quest. Were not all of those bills entered in Exhibit J  

Nos. 1 and 3, before you wrote up Hogan’s pass book ?

10

20

30

40
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Ans. They were,
46 Quest. Were the charges against Hogan for rent as the 

same appears in his account in Exhibit J  Nos, 1 and 3, en-
tered by you in his pass book up to the time that you wrote 
up his pass book? [Question objected to by counsel of com-
plainant.]

Ans. That I am not sure of, because J could not get Mr. 
Hogan’s pass book.

47 Quest. Up to the time when yon did make entries in 
10 Hogan’s pass book, did you enter in his pass book the charges

for rent, as they appear in that account ? [Question objected 
to by counsel of complainant,]

Ans. I did, regularly, every month,
48 Quest. After you would write up Hogan’s pass book, 

what would you do with it?
Ans, Hand it back to him,
49 Quest. And when would you get it again from Hogan?
Ans. As soon as he brought it in again,
50 Quest. You have said, in answer to question forty-seven, 

20 that the charges for rent in Hogan’s pass book w7ere entered
therein as they appeared in that account—what account do 
you refer to ? [Question objected to by counsel of com-
plainant,]

A ns. To my wages ledger, and hatters ledger,
51 Q}iest. Was Mr. Hogan’s son in the employ of Duryea 

k  Jaqnes—and if so, can y-ou state for how loug, and bow 
much he earned during the time?

[A  book is shown witness, and the question asked. [Question 
objected by counsel o f complainant.]

30 Ans, lie  was in their employ three weeks—he earned $27.
52 Quest. What is the book to which you are now referring?
Ans. The finisher’s work book.
Which said book is offered in evidence by counsel of de-

fendants, and marked Exhibit J  No. 4, on part of defend' 
ants. [To which complainant’s counsel objects, for the reason 
that it has not been proved according tp law,]

53 Quest. When was that time made by Hogan’s son?
Ans. It was on the 6th, 13th, and 20th of June, 1863,
54 Quest. In whose handwriting is that book kept?
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Ans. By the foreman in the finishing room, I can’t tell his
name. -  ■ ■ ’ ‘ 1- ,

55 Quest. Who made up, in this book, the amount which
young Mr. Hogan earned ?

Ans. It is either made by the foreman or one David Jaques.
56 Quest. Did Mr. Hogan, the complainant, ever have 

more than one of his sons in the employ of Duryea & Jaques?
Ans. Not that I know of.

Being cross-examined by complainant’s counsel, witness 
said- i  1°

1 Quest, At what question of your direct examination was 
the examination adjourned this noon ?

Ans. At question forty seven, and after the answer thereto.
2 Quest. Have you not been in consultation with Mr. 

Jaques since the adjournment ?
Ans. Positively not.
3 Quest. With whom have you consulted since the ad-

journment ?
Ans. With nobody whatever.
4 Quest. Who composes the firm of Duryea & Jaques, and 20 

who did compose the firm in 1863, 1864, and 1865 ?
Ans. It is composed of Henry H. Jaques and Henry W . 

Duryea; in 1863 I cannot tell, unless I refer to the books, 
who composed the firm in 1863; if I remember right, up to 
the 1st November, 1863, the firm consisted of Peter S. Duryea,

I Henry H, Jaques, and Henry W. Duryea—from that time it 
[ wras Duryea & Jaques.

5 Quest. Were you the only book-keeper they employed ?
Ans. I was.
6 Quest. What books did you keep, and what books were 30 

kept by the firm ?
Ans, In New York a regular set o f mercantile books, in 

I Newark a set of manufacturing books; I keep a set o f man-
ufacturing books,

7 Quest. Specify the books which you keep, and which you 
I kept iu those years ?

Ans, A wages ledger, a hatters ledger, a forming ledger,
I a pay book, and part of the cash book,
I 8 Quest. Who kept the other books here, and what were
l they ? u  40
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Ans. The other books are kept by the foreman in each 
department; they were the daily work o f each man; that’s 
all I know.

9 Quest. Who kept the day book ?
Ans. The foreman, John J Till.
10 Quest. You transferred from the day book to the ledgers 

the account’s thereon, did you not ?
Ans. I did.
11 Quest. Turn to Mr. Hogan’s account on the day book 

10 and show us where it is transferred to the ledger, and tell us
where it commenced upon the day book ?

Ans. It is commenced on the day book July 8th, 1853.
12 Quest. I understood you, in your answer to question 7 

in your direct examination, to say that Mr. Hogan’s account 
commenced on the 1st o f August, 1863, and on reflection 
corrected yourself and said it commenced on the 20th of Oc-
tober, 1862—how can you now swear that it commenced in 
July, 1853?

Ans. Because I have no recollection that we had any for- 
20 mer transactions with Mr. Hogan so long ago; I had no 

idea of that.
13 Quest. You have had these books and these indexes be-

fore you all through this examination, have you not ?
Ans. I did not examine the books previously at all where 

to begin.
14 Quest. Do I understand you then to say that you swore 

in your direct examination without examining the books 
which lay on the table before you ?

Ans. I swore to the best o f my belief.
30 15 Quest. From what was your belief obtained ?

Ans. To answer all questions as correct as I can.
16 Quest. To what did you refer when endeavoring to an-

swer those questions as correct as you can—did you not re-
fer to the books before you ?

Ans. The first examination of the books was by me this 
morning.

Quest, repeated.
Ans. I say the first examination of the books was made by 

me this morning, and I overlooked the fact o f having trans 
40 actious with him so long before.
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17 Quest. Can you remember any of the dates, any of the 
items of account or the transactions, the business transac-
tions between Mr. Jaques and Mr. Hogan, without referring 
to your books before you ?

Ans. I cannot.
18 Quest. Then all the alleged facts to which you have 

sworn in your direct examination are derived from the books 
which you have produced, are they not ?

Am. Yes, sir.
19 Quest. Where is the forming ledger, and who kept it 

in 1868, ’64, and ’65 ?
Ans. I kept it—it is now in the factory—it is not here.
20 Quest. Are the items charged to Mr. Hogan on the 

day book carried out so as to show the amount charged 
against him ?

Ans. To the best o f my belief, they are.
21 Quest. Let me refresh your memory by referring to the 

book itself; look at the date July 13th, 1853, and say if 
those are carried out ?

Ans. They are carried out here on the ledger—they are 
not carried out on the day book, because the foreman did 
not know the price o f the articles charged.

22 Quest. Look at this day book and show us any charge 
against Hogan carried out ?

Ans. There are none there carried out—they are carried 
out on the ledger; it was none of the foreman’s business to 
carry them out.

23 Quest. You have referred frequently in your examina-
tion to page 300, in the hatters’ ledger, numbered as Exhibit 
J No. 3, as containing Mr. Hogan’s account—from what 
book or books is that account made up ?

Ans. From the day book, forming ledger, and cash book.
Quest. Where is the cash-book?
Ans. Not here.
25 Quest. I see on this page, (300) under date o f February 

kt, 1865, an item of “  rent for February, 1865,”  which is 
written over an erasure—who made that erasure and why 
was it erased ?

Ans. I can’t remember what has been there before, but 
the extent is right; it might have been a spot.

10
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26 Quest. On the same page, under date o f “  March 31st, 
1865,”  there appears a charge if “ rent for April ” has been 
cancelled—why was that done ? who did it ? and by whose 
direction ? and when was it done ?

Ans. It was erased on the last day of March, 1865, by di-
rection of Mr. Jaques, by myself.

27 Quest. Why did he tell you to erase it?
Ans. I don’t know*
28 Quest. For what reason ?

10 Ans. I can’t remember no particular reason.
29 Quest. I see that several erasures have been made in 

Mr. Hogan’s account on this page*—why were they made! 
[Question objected to by counsel o f defendant for its indef- 
iuiteness.]

Ans. One was made after balancing his account; the rent 
o f April had to come off for the reason if the same rent 
should come off for A pril; the two other erasures appear to 
me to have been ink spots#

40 Quest. Where is the pay book, and where are the bills
20 rendered by Mr. Hogan from which the ledgers are made

up, and which you have produced here and have been 
marked as jExhibit J Nos. 1 and 3 ?

Ans. The pay book is here, and the bills I have filed 
away.

41 Quest. What do you mean by saying the pay bock is 
here?

Ans. That is it.
42 Quest. Has it been introduced in evidence?
Ans. It has been applied for this forenoon and was here.

30 43 Quest. Where are these books kept— in whose custody?
Ans. They are kept in the safe o f the factory, under lock 

and key.
44 Quest. Does Mr. Hogan have access to them ?
Ans. No, sir.
45 Quest. Did he ever inspect them, to your knowledge?
Ans. No, sir.
46 Quest. Who told you to make charges for rent; agaiflst 

Mr. Hogan ?
Ans. Mr. Jaques.

40 47 Quest. When did he first tell you to do it ?
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Ans. On the first of August—to commence on the fifteenth 
day of July, 1863.

48 Quest. Did you tell Mr. Hogan of that ?
Ans. I entered it in his pass book, and he saw it after it 

was entered.
Quest, repeated.
Ans. I entered it on his pass book—Mr. Hogan saw it was 

so entered or charged. •
Quest, repeated.
Ans. I San not remember that I told him, but he saw the 10 

entry—I showed it to him on the book.
49 Quest. Do you know Peter Morrow ?
Ans. I don’t know him.
50 Quest. Is he not a mason, or carpenter, or some kind of 

a workman employed by Mr. Jaques?
Ans. I believe you are mistaken in the name; you call 

him Peter Morrell—his name is Peter Mowrer.
51 Quest. What is he doing now ?
Ans. He does mason work and carpenters’ work in the 

factory. 20
52 Quest. How much did Mr. Jaques tell you to charge 

Mr. Hogan as a yearly rent?
Ans. $250,
53 Quest. Did not Mr. Hogan find fault with you for 

charging him that item on the score o f rent, instead of inter-
est?

Ans. He never did—never said a word to me about it.
54 Quest. Where is Mr. Hogan’s pass book—we want that ? 
Ans. Mr. Hogan has it in his possession himself.
55 Quest. How can you swear to that ?
-4ms. Because I gave it to Mr. Hogan himself the last time 

he was in the factory,
56 Quest. When was the last time he was in the factory ? 
4ns. I cannot tell the exact date.
57 Quest. Tell as near as you can ?
4ns. I can’t tell—I can’t guess exactly at the last time— 

the books cannot tell.
58 Quest. In what mouth or in what year was he there 

last?

30

p
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Arts. The last bill he delivered to me was on the 16th day

Quest, repeated.
Ans. I cannot answer the question in any other way, and I 

not nearer.
59 Quest. Howr do you know he delivered his last bill on I 

10 the 16th day of February, 1865 ?
Ans. By his own bill.
60 Quest. Where is the bill ?
Ans. The bill is filed away.
61 Quest. Filed*away where—and when did you last see it! 1 
Ans. Filed away among the bills of purchase in the factory; I

the last of the bill I saw was on the 16th of February, 1865.1
62 Quest. How do you remember the date so exactly ?
Ans. By the date of Hogan’s bill.
68 Quest. You say you have not seen it since the 16th day I  

20 of February, 1865—how can you, at this time, swear to the I  
exact date ?

Ans. Because it is entered on that date, on our books.
64 Quest. Then the only reason you can remember it to be I  

on that day is that it is'thus entered on your books ?
Ans. The books are my only reference.
65 Quest. If it was not so entered on your books you would I  

not be able to remember the day, would you ?

to remember everything.
30 66 Quest. Then if you did not see the memorandum upon

the books you would not remember anything o f the transac-
tion, would you ? [Question objected to by counsel of de-
fendants on account o f its vagueness.]

Ans. In all transactions so long ago I refer to my books.
67 Quest. The witness does not seem to comprehend my 

question—please, Mr. Master, read it to him. [The question 
repeated by the master.]

Ans. I remember we had transactions with Mr. Hogan, 
but to remember every bill, I suppose I cannot without the 

40 books—without referring to the books.

of February, 1865.
Quest, repeated.
Ans. I repeat again, that on the 16th day of February,

1865, he gave me his last bill.

Ans. My books’ are my only reference; I do not pretend
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68 Quest. Did you not refer to the books in order to give
us this date? ::

Ans. I referred to the books, to that date, this afternoon.
69 Quest. Could you have told the date without referring 

to the books ?
Ans. I could not.
70 Quest. Did Mr. Hogan present that bill on the 16th o f 

February, 1865, in person, or did he send it down by some-
body else ?

Ans. I cannot remember that Mr. Hogan presented that 10 
bill in person, or sent somebody else, but the bill was sent 
in—I got possession of the bill.

71 Quest. From whom did you get possession o f the bill 
on the 16th day of February, .1865 ?

Ans. Usually Mr. Hogan himself left the bills with me—
I cannot remember who left the bill with me.

72 Quest. Can you swear that Mr. Hogan was in your office 
on the 16th day of February, 1865 ?

Ans. No, I cannot.
78 Quest. Can you swear that you saw him on that day ? 20
Ans. No, I cannot swear to it.
74 Quest. Can you swear that you delivered the pass book 

to him on that day ?
Ans. I cannot positively swear that I  delivered it to him 

on that date.
75 Quest. Please give us then the date when you did de-

liver it to him?
Ans. I do not remember.
76 Quest. Give us the date that Mr. Hogan last visited the

office of Mr. Jaques ? 30
Ans. I cannot tell.
77 Quest. In what year was it ?
Ans. In February, 1865.
78 Quest. How do you know it was that month—and can 

you give us the date of the month ?
Ans. By reference to our books—that’s all the answer I can 

give to that question.
79 Quest. Is that the only way you know ?
Ans. That is my only way.
80 Quest. Then if I understand you, exclusive of the books 40
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now before you, you could not tell the year, the month, or 
day, o f Mr. Hogan’s last visit at your office ?

Ans. No.
81 Quest How, then, came you to swear that Mr. Hogan 

was there on the 16th of February, 1865, and that you, on 
that day, gave him that pass book ?

Ans. I did not swear any such thing.
82 Quest. What did you swear— when was it that you gave 

him the pass book, and what entries did it contain ?
10 Ans. I did not swear that I handed Mr. Hogan the pass 

book on the 16th of February, 1865, I did not swear to that 
— I swore that I eould not positively tell the date I handed 
Mr. Hogan the pass book; 1 cannot recollect the exact date 

* when I gave him the pass book; it contained different charges, 
in different debits and credits.

88 Quest. In what year was it that you gave him the pass 
book ?

Ans. Mr. Hogan had a pass book in 1858, another in 1862, 
another in 1868.

¿20 J. E. J an se n .

Further examination of this witness adjourned to March 
16th. 10 o’clock a . m., and the examination of George Mitchel, 
a witness produced on the part of defendants, taken up.

March 16th, 11 a. m., cross-examination of Mr. Jansen re-
newed, in presence of <couusel of parties.

84 Quest. How many times was Mr. Hogan in the office 
o f Mr. Jaques after the 1st o f January, 1865 ?

Ans. I have to refer to the books to show me; Mr. Hogan, 
has been in the office on the 4th of February, 1865; at that

80 time he received $100 cash :; as an evidence that he was at 
that time in our office, Mr. Hogan had his pass book with 
him at that time, to enter the cash item, I paying out never 
any cash, unless the man presents his pass book to enter the 
cash on ; after that I cannot ascertain that he has been in the 
office or not; yes I can too, on or about the 16th of February 
1865, he was there to deliver his bills.

85 Quest. Have you any remembrance o f his being there 
at all, aside from the books which you now have before you.
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Ans. I ca n n ot r e m e m b e r  w h e th e r  h e  h a s  o r  D ot, s in c e  th e  

time previously sta te d .

86 Quest. Tell us when you gave him that book the last 
t im e — do it without referring to the books ?
Am . I can’t tell anything about it without referring to 

the books.
87 Quest. Do you not know that that pass book had been 

lost long prior to the 16th day of February, 1865 ?
Ans. I don’t know anything about the pass book being 

lost; Mr. Hogan told me two or three times that he could 10 
not find it.

88 Quest. Have you not, you or Mr. Jaques, now ¡got that 
book in your possession ?

Ans. We have not.
89 Quest. Will you swear that any charge was entered on 

that book—I mean the pass book—in February, 1865 ?
Ans. I can swear up to the 4th of February, 1865, when 

Mr. Hogan received the cash.
90 Quest. Did you give that pass book to Mr. Hogan on

that day ? 20
Am. As far as I remember, I did.
91 Quest. Was that the last time you saw it?
Ans. That I cannot positively tell.

J . E. J a n s e n .

Sworn and subscribed before me.
H e n r y  J . M i l l s , M . C.

Aaron E. Ballard, a witness produced on the part o f de-
fendants, being duly sworn according to law, saith—I am 74 
years old; I am a real estate agent, and have been for ten 
years, and have resided in Newark for fourteen years, and 30 
upwards; I am acquainted with Mr. Jaques and Mr. Hogan.

1 Quest. When and where did you become acquainted 
with Mr. Hogan, and by whom was you introduced?

Ans. I was introduced by Mr. Jaques, the early part o f 
July, 1863, at Mr. Hogan’s residence, at East Orange.

2 Quest. How came you to go there ?
Ans. By request o f Mr. Jaques.
3 Quest. For what purpose?
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Ans. To look at the property.
4 Quest. Where did you first then and there see Mr. Hogan?
Jins. On the lot where he lived, in the rear o f his house.
5 Quest. What did you hear Mr. Hoganthen and there saj, 

if  anything, about the ¡property ?
Ans. He talked with Mr. Jaques about selling it to him— 

wanted him to buy it.
6 Quest. What did Hogan say, if anything, about its being 

a nice place for Mr. Jaques to build a house upon—and what
10 rep ly , if any, did Jaques make? [Question objected by 

counsel o f complainant, as leading.]
Ans. Mr. Hogan said considerable about the property, 

spoke about its advantages, about the nice fruit upon it, and 
many other advantages for a nice country seat; Mr. Jaques 
said there were not land enough; Mr. Hogan said there was 
a lot to be purchased cheap; he went with us to show us the 
lot which joined his premises; there was a great deal said 
upon that occasion about the property, about the fruit, &c.

7 Quest. Did Hogan, when speaking of the adjoining lot, 
20 that it could be purchased, say anything about its having been

in the market-rand if so, what ? [Question objected to as 
leading.]

Ans. He said it had been in the market some time, and it 
could be bought cheap; the price I  forget about.

8 Quest. Where was the adjoining lot Mr. Hogan showed 
you and spoke about?

Ans. The lot adjoins the'lot he was trying to sell to Jaques, 
on the north side or end.

9 Quest. Was the price o f Hogan’s property spoken of in 
30 Hogan’s presence, and did you, in Hogan’s presence, express

your opinion o f its value—and if so, state what was said?
Ans. Just before we left the price was named, $3500, if I 

remember right; I think it was that—I made the remark at 
once, I said that would not do for an investment; that was 
said to both of them ; we were all standing together; I further 
said that it would do for him to build him a nice country resi-
dence, not else ; he said he wanted to sell it, and he further 
said Peck wanted it, but he said he couldn’t or shouldn’t 
have it.
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10 Quest. Did he give any reason why Peck shouldn’t
■have it? : :":;u V'Ui \ ; ^

Am. I disreraember now what the reasons were—couldn’t
I tell the words.

Being cross-examined, witness said—
1 Quest. What time in July was this?
Ans. In the early part o f July, and I thiuk not far from 

I the 4th—the day before or the day after, very near that day, 
lin the early part of July.

2 Quest. Did Mr. Jaques carry you up there ? 10
Am. He did; he came to my office and wanted me to go

I up with him, and I rode up with him in his carriage.
3 Quest. How large was the place ?
Am. It was a nice building lot, with two buildings upon 

I it; perhaps three quarters o f an acre—I did not measure it.
4 Quest. Were there any buildings upon it—and if so,

I what buildings ?
Ans. There was quite a large hat shop on the corner and 

I an old house in the rear, and there was, I think, a kind of 
I shanty in the rear o f it, going north. 20

5 Quest. This property ie situated upon the ridge on the 
I main road to Orange, directly opposite the residence of 
I Aaron Peck, is it not ?

Ans. It is on the ridge, rather; I think it is not far from 
I being opposite residence of Mr. Peck.

6 Quest. It had a front on two streets, had it not ?
Ans. It fronted on the main Orange road, and bounded 

I on the street east of i t ; I don’t remember its name.
7 Quest. You say that you remarked that it would not do

I to pay $3500 for that lot as it then was, as an investment— 30 
I Jo you still retain that opinion ?

Ans. I say that that was my j udgment at that time, when 
I I was there with Mr. Jaques putting a value upon it—I can’t 
I tell anything about it now.

8 Quest. Do you not now consider that the opinion that 
I  you expressed then was erroneous ?

Ans. No, sir; I was honest in my opinion.
9 Quest. If that property could have been bought at that 

I time for $3500, and could have been sold within two and a
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half years afterwards for $12,500, you would have considered 
it a good investment, would you not ?

Ans. You are going entirely into the future, and I can’t 
answer that.

10 Quest. What did Mr. Jaques say the property was 
worth, in his opinion, at that time ?

Am. Mr. Jaques said but little about it—was hesitating 
even when we parted that night.

11 Quest. What was’ that little he said about it?
10 Ans. He thought a great deal o f my opinion; the most 

he said was that he thought my opinion was good.
12 Quest. Did not Mr. Jaques himself express some opin-

ion himself as to the value of this property ?
Ans. I don’t think he did, directly—he seemed to go 

solely upon my opinion while we were together.
13 Quest. Did he conclude to purchase the property ?
Am . Not w’hile with me.
14 Quest. Did not Mr, Hogan state there at that time that 

he had a standing offer o f $5000, cash, for the front lot, and
20 that he would not sell it for any such money ?

Am. I heard no such conversation.
15 Quest. Was there anything said in regard to Mr. Jaques 

taking assignments o f any mortgages upon the property and 
judgments upon the property?

Ans. Not in my presence, if I remember right.
14 Quest. Did not Mr. Jaques express a great deal of sym-

pathy and kindness towards Mr. Hogan ?
Ans. They appeared to be friendly.
15 Quest. Did be not express himself, that it was too bad

30 that James should lose his property, and seemed to feel very
deeply for him ?

Ans. I don’t know how he felt—I heard no expression of 
the kind; I was there only on one occasion.

Being re-examined in chief, witness said—
1 Quest. You have been asked and given in reply a part 

o f the conversation between yourself and Mr. Jaques—m 
that conversation did Mr. Jaques say for what purpose be 
should put that property in case he bought it ?

Ans. I think in coniine: home I said to him that it would
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not do for an investment, but only for a residence ; and he 
replied that if he bought it he would clear away the build-
ings and put up a residence.

Being again cross-examined—
1 Quest. Did Mr. Hogan ride home with you to Newark ? 
Ans. No, sir.

A. E. B a l l a r d .

Sworn and subscribed before me.
H e n r y  J . M i l l s , M. C.

George Mitchell, a witness produced on the part o f defend- 10 
ants, being duly sworn according to law, saith—I am 34 
years of age; I live in East Orange, and am a farmer and 
¡milk man ; I am acquainted with James N. Hogan and Henry
H. Jaques, the parties to this suit.

1 Quest. Did you have any business transactions with Mr. 
Jaques in the spring of 1864 ?

Ans. I did; I think it was in the spring of 1864.
2 Quest. When did you first become acquainted with Mr. 

Jaques ?
Ans. I think it was in the spring of 1864. 20

| 3 Quest. Where was it, and who, if an}7 one, introduced Mr. 
Jaques to you ?

.4715. It was at our cow-house; Mr. Hogan introduced him 
to me.

4 Quest. What was the transaction that you had with Mr. 
Jaques ?

Ans. He wished to purchase stone for a wall in front of, 
originally, Mr. Hogan’s place, or the place in contest, which-
ever you will have it; I stated my price; he came a few days, 
and he came in a few days after to see them. 30
I 5 Quest. What did Mr. Hogan say when he introduced Mr. 
Jaques to you ?
i -tins. That he, Mr. Jaques, wished to purchase stone for 
the wall at that place.
I 6 Quest. Who paid you for the stone ?
I 4.715. Mr. Jaques did—$75 was the gross amount.

Q
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7 Quest. Who carted the stone, and where were they cart-
ed to ?

Ans. My teams drawed them, and they were delivered on 
the sidewalk, in front of Mr. Hogan’s place.

G e o r g e  L. M i t c h e l l

Sworn and subscribed before me.
H e n r y  J . M i l l s , M. C.

Owen Gannon, a witness produced on part of defendants, 
being duly sworn according to law, saith—I am 33 years old, 

10 I think; I am a laborer, and work for Mr. Jaques—drive 
his carriage, and work about the shop, and around at a good 
many things; I have worked for him going on thirteen years 
— in the thirteenth year— I mean working for the company, 
in the establishment.

1 Quest. Were you present at any conversation between 
Mr. Jaques and Mr. James N. Hogan, the gentleman here 
present ?

Ans. Yes, sir.
2 Quest. When was it, as near as you can recollect?

20 Ans. Its over a year ago, going on two years, in the best 
o f my opinion.

3 Quest. What were the circumstances ?
Ans. One morning Mr. Jaques were driving together-I 

was driving—we came from Bloomfield to Mr. Hogan’s place; 
Mr. Jaques told me to hold up there, as he wanted to see Mr. 
Hogan ; Mr. Hogan came out o f his house to the wall where 
we stopped; Mr. Jaques did not get out o f his carriage;! 
did not pass any remarks about the first part of the subject 
till Mr. Hogan got kind of excited; Mr. Jaques never told 

30 me that he was going to stop, or that I should pass any re-
marks on the subject at all; Mr. Jaques asked Mr. Hogan 
when he expected to move out; he, Mr. Hogan, told Mr. 
Jaques he had been looking all over the country fora 
place— had been to Orange, Bloomfield, Elizabethtown, and 
evey place he could think of, and as soon as he could get a 
place to move to he would go out; if he could not get a 
place he would store up his things; Mr. Jaques told him he 
would give him help to move, and help him to set up—fix
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him up a shop somewhere else—that was the understanding 
I had of it; Mr. Hogan told Mr. Jaques he got the place 
cheap, and he thought he might give him $500; Mr. Jaques 
told him he would give him $2 0 0 ; Mr. Hogan didn’t say 
[whether he would take it or not, but to the best of my opinion,
I could not say which, but it was from sixty to ninety days, 
that Mr. Jaques gave him to go out—that is all.

O w e n  G a n n o n .

Examination adjourned to March 18th, 1867, at 11 o ’clock
A. M. 10

March 18th, 11J o ’clock. Examination o f ’ Owen Gannon 
continued pursuant to adjournment.
| 4 Quest. Who took the crops off the place that year ?

Ans. I assisted taking the crops oft, sir; there was a crop 
of hay—it was taken to Mr. Jaques’ barn.

5 Quest. Did you see Mr. Hogan while you was removing 
[the crop—and what objection did he make, if any, to vour 
taking it off?

Ans. I saw Mr. Hogan while I was removing the crop; 
lie made no objection. 20

Being cross-examined, witness said—
1 Quest. What time in the year was it when you drove Mr.

|Jaques to Mr. Hogan’s house ?
Ans. I think, to the best o f my opinion, it was after mov-

ing the hay.
2 Quest. In what year was itv?
Ans. In 1865.
3 Quest. Can’t you give us the month ?
Ans. I cannot—I did not pass any remarks upon the month-
4 Quest. Was it cold weather? 3q
Ans. No, sir.

| 5 Quest. How long after you took the hay off, you say 
■was it? ■ J J

L  ■ * could not say whether it was two or three months
Pter, ^ Was neither cold weather or warm.
| Quest. Did you move any hay from the front lot that 
[Tear?
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Arts. We moved it from the lower corner, below Mr. 
Hogan’s house, towards the Orange road, all there was on 
there; I did not know the difference between the lots, ’twas 
all in one patch, and we took all there was there.

7 Quest. Do you know John Denman o f this city ?
Ansi I know a man of that name.
8 Quest. Did you not relate to him the conversation between 

Mr. Hogan and Mr. Jaques which took place on the occasion 
you have mentioned ?

10 Ans. I don’t mind that I did, except that Mr. Jaques gave 
Mr. Hogan such a length of time to leave that house, to 
move out.

9 Quest. What did you tell him on that subject? [Ques-
tion objected to by counsel of defendants.]

Ans. All I told Him was that Mr. Jaques, as I have told in 
the first part o f my examination, gave Mr. Hogan sixty to 
ninety days, I can’t remember which, to go out o f that house.

10 Quest. What did you tell him that Mr. Jaques offered 
Mr. Hogau to leave ?

20 Ans. $200, to help set himself up.
11 Quest. What else did you tell him ?

'Ans. I told him, I believe, that Mr. Hogan demanded $500 
¡from Mr. Jaques previous to the offer ; that is all I mind of 
— ail 1 recollect that I told him.

12 Quest. Didn’t you tell him that M r. Jaques offered Mr. 
Hogan $500, and that Hogan became excited, and refused to 
take ii?

■¡Am. No, sir.
18 Quest. You said in your direct examination that Mr.

30 Hogan got kind of excited—what was the cause of this?
Ans. On the remarks he made about Mr. Peck.
14 Quest. What remarks about Mr. Peck did he make?
Ans. He said Mr. Peck was in hell.
15 Quest. How came he to make this remark.
Ans. That I can’t tell, as I did pay any attention to the 

conversation previous to this. j
16 Quest. Did you, in your direct examination, state all 

that was said between Mr. Jaques and Mr. Hogan?
Ans. I did not state all that was said between them, as
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said I did not pass any remarks as to what was said till Mr. 
Hogan got excited.

17 Quest. Then all that you heard Mr. Hogan say was said 
by him when excited, was it not ?

Ans. I can’t say as Mr. Hogan was excited, that was my 
opinion—that was my opinion on the remarks he passed on 
a dead man.

18 Quest. Where were you horn, and how old are you, and 
how loug have you been in this country ?

Ans. I was born in Ireland—I could not say exactly how 10 
old I am—I am between 33 and 34 ; I did not take any record 
of it; I came here in 1852.

19 Quest. How often have you talked this matter over 
with Mr. Jaques ?

Ans. I don’t mind ever telling him a word about it, except 
three times.

Being re-examined in chief—
1 Quest. When were those three times ?
Ans. One of these times was, I think, last fall, I could not 

tell the time; one about a month ago, or somewhere near 20 
that time—and one later, sir.

2 Quest. What were the talks to which you refer ? [Ques-
tion objected to by counsel of complainant.]

Ans. The first time Mr. Jaques asked me if I minded any 
conversation between him and Mr. Hogan ; I told him. I did; 
he told me to bear in mind that he would call upon me to 
give evidence; the other times he told me to bear in mind 
that I would be called upon to state what I  heard that morn-
ing—that is all.

O w e n  G a n n o n . 3 0

Sworn and subscribed before me.
H e n r y  J. M i l l s , M. C.

John A. Jackson, a witness produced on part of. defendants, 
eing duly sworn, saith—I am 58 years of age ; reside in 
ewark; my business is putting on composition roofs.
1 Quest. Did you do any work on property in possession of
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James N. Hogan, in East Orange—if so, when was it, and 
what was it ?

Ans. I done some work there for Mr. Jaques ; the work I 
done was on the hat shop ; I  second coated the roof all over; 
it was in 1864—Mr. Jaques paid me for it.

2 Quest. While you was doing that work, did you have any 
conversation with Mr. Hogan about the property—if so, what 
was it ?

Ans. I spoke first about i t ; and said it was a nice place to
10 build, and supposed Mr. Jaques would build there before long; 

he made answer, and supposed he would.
3 Quest. Did you repair the roof of the house ?
Ans. No, sir.
4 Quest. Why not ? [Question objected to by counsel of 

defendants.]
Ans. I told Mr. Hogan that Mr. Jaques wanted me to look 

at the roof; and after he showed it to me, I told him and 
Mr. Jaques that it would not do.

5 Quest. Why would it not do ?
20 Ans. Because it was an old shingle roof; I could do it, but 

it would not pay.
6 Quest. Was anything said between you and Hogan as to 

where Mr. Jaques intended to build a new house on the lot? 
[Question objected to as leading by the counsel of com-
plainant.]

Ans. No more than I said, I suppose Mr. Jaques will build 
on the corner, and he said he supposed he would.

Being cross-examined by complainant’s counsel—
1 Quest. What year was this work done ?

30 Ans. In 1864, I believe.
2 Quest. What makes you believe it was in 1864—are you 

sure that was the year ?
Ans. I think it was about that time, as near as I can re-

collect ; I think it was—that’s as far as I can say.
3 Quest. Where was this hat shop situated on the lot ?
Ans. It stood on the corner.
4 Quest. On the corner o f what streets?
Ans. On the corner o f a street, I don’t know what they 

call it, and the road that runs to Orange.
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5 Quest. In what month was this work done ?
Ans. I can’t recollect—in the summer time, I think—in 

the summer or fore part of the fall.
6 Quest. How much did Mr. Jaques pay you for this work?
Ans. $25.
7 Quest. Were you acquainted with Mr. Hogan then ?
Ans. I don’t know who showed me, whether it was Mr.

Hogan, or some one else—I did not know Mr. Hogan.
8 Quest. Had you then ever seen Mr. Hogan to your know-

ledge ? 10
Ans. Before-—no I don’t recollect ever having seen the 

man before.
9 Quest. Then you do not know that it was with Mr. Ho-

gan or somebody else that you had this conversation ?
Ans. Ho, sir.

Being re-examined in chief—
1 Quest. Where did you see and have the conversation with 

the person that you understood was Mr. Hogan ?
Ans. ’Twas on top of the roof that I had the conversation ?
2 Quest. Look at that gentleman and say whether he is 20 

the person with whom you had that conversation ?
Ans. I couldn’t tell; it was a man about that size—but 

that it was him, I could not say, yes or no.
3 Quest. How do the two persons correspond in age—the 

gentleman you saw then and the one you see now ?
Ans. I don’t know that I took so much n oticed  to tell 

about that.
4 Quest. Who did you ask to see, if any one, when you 

went there to do that work ?:
Ans. I did not ask for any one in particular; I said Mr. 30

Jaques sent me up to do the work, and some one there would 
show me.

o Quest. Did you examine the roof o f the house ? •
I examined no further than from the roof o f the shop ;

I looked across from the roof of the shop ; it was a .steep roof 
—could not get on it without a ladder.

6 Quest. Who went with you, Mr. Jackson, to do that 
work?
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Ans. ’Tvyas a man by the name of Jacob Shepard, and my 
son.

7 Quest. Did you have all o f the conversation which yon 
have stated, with the same person, or with different persons; 
I mean the conversation which you have spoken of as hav-
ing had with Mr. Hogan ?

Ans. With only the one who showed me the roof.
J. A. Jackson.

Sworn and subscribed before me.
H e n r y  J .  M i l l s , M. C.

John Bageley, a witness produced on part o f defendants, 
being duly sworn, said—I live in Newark; have lived here 
fifteen years, off and on ; I have worked over thirteen years 
for Mr. Jaques; am about 57 years old; I know where Mr. 
Hogan lives, in East Orange ; I was there two years ago last 
fall, putting up a fence; Mr. Henry Sisco and Patrick Kenan 
were with me; it was the back fence, between Trusdell and 
Mr. Jaques; Mr. Jaques sent me to put the fence up; we 
were about three days putting it up; I dug the holes, the 

20 carpenter put up the posts; there were old posts there be-
fore ; that man, the neighbor, had it straightened ; Mr. Trus-
dell was the neighbor; the carpenter did not know what to 
do about straightening it, so he went for Mr. Hogan; Mr. 
Hogan came to the ground and said that the old posts were 
the right bearing.

1 Quest. Who took away the crops off the place ?
Ans. Mr. Jaques’ men, by his orders.
2 Quest. What, if anything, did you do there about the 

crops ?
30 Ans. Yes, sir; I was there—I helped them to fill up the 

load and rake up the ground, raking up the grass 1 mean; 
they hauled it away with the wagons of Mr. Jaques, and by 
his men, and fetched to their own barn or place, so far as I 
know ; ,1 stopped in the field.

3 Quest. While this work you have spoken of was going 
on, did you see Mr. Hogan—[The witness at this point an-
swered “  no ” ]—and what objection, if any, did he make to the
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work __I m ean was th e  p u tt in g  u p  o f  th e  fe n c e  a n d  ta k in g  

care of the hay ?
Ans. I see him while we were putting up the fence, but I 

did not see him while we were taking away the hay ; I never 
heard him make no objection.

Being cross-examined, witness said—
1 Quest. What year was this ?
Ans. In 1855 the hay came o ff; the fence was two years, 

last fall.
2 Quest. Do you mean that the hay was taken off in 1855 ?
Ans. Yes.
3 Quest. What year was it that you built the fence?
Ans. I did not pass the remark what year it was, but it 

was two years ago last fall.
4 Quest. Was the hay carted away the same day it was 

cut?
Ans. No, it was all cut when we went there.
5 Quest. Did not Mr. Hogan forbid the taking away of 

this hay ?
Ans. No, I did not see him we were taking it away that go 

day at all.
6 Quest. How can you remember that it was in 1855 that 

you took the hay away ?
Ans. It was in 1856 we took it away.

Being re-examined in chief—
1 Quest. When you say 1855, do you not mean 1865 ?
Ans. Yes, sir.
2 Quest. And when you say in 1856, do you not mean in 

1866?
Ans. The time I mean is in 1866. 30

J o h n  B a g e l e y .

Sworn and subscribed before me.
H e n r y  J .  M i l l s , M. C.

Further examination adjourned, by consent, to March 20th, 
at 10 o’clock Ai M.

R
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March 20th, 1867. Examination continued, according to 
adjournment, in presence of respective counsel.

Jacob Sheppard, a witness produced on part o f defendants, 
being duly sworn, saith—I live at 318 South Market street, 
Newark ; I am 53 years o f age, and live in Newark; I drive 
an express wagon between Newark and New York, for 
Messrs. Buck & Pomeroy; I know John A. Jackson, the tar- 
roofer.

1 Quest. Have you done any work in connection with him, 
10 at East Orange—if so, w’hen, where, and what was it ?

Ans. Yes, sir; I can’ t tell exactly when it was, think it 
was something like two or three years ago; it was on a hat 
shop,.putting a composition roof on.

2 Quest. Have you ever seen Mr. James N. Hogan, the 
complainant in this suit, before—and if so, when and where!

Ans. I saw him whilst we was putting on the roof, several 
times.

3 Quest. Is he now present ?
Ans. I think that’s the gentleman, there.

20 4 Quest. What did you hear him say at that time, if any-
thing, in regard to the property upon which you were?

Ans. I heard him and Mr. Jackson talking together, that 
Mr. Jaques had bought that property ; I was passing through 
the gate ; I  was going upon the building to sweep off, and 
heard them talking as I passed; heard Hogan say that Mr. 
Jaques had bought the property.

Being cross-examined by counsel o f complainant—
1 Quest. Where were they, Hogan and Jackson ?
Ans. They were standing right betwixt the gate-way and 

30 the path, where we turned round to go into the building.
2 Quest. Do you know Mr. Hogan ?
Ans. I don’t know Mr. Hogan; never saw him except 

when we were there at work.
3 Quest. Were you introduced to him?
Ans. No, I was not.
4 Quest. Have you ever seen him since ?
Ans. Not before I saw him here this morning.
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5 Quest. Will you swear that you have seen him here this 
morning ?
' Ans. Well, I would not be willing to swear that he was 
here or not here; but to the best o f my knowledge, that 
getleman is the same person who was there that day; I did 
not know him by name.

6 Quest. Was there any more than one man there,' who 
talked about the property ?

Ans. No, sir; I didn’t see but one man there, and two or 
three little children.

7 Quest. Was that man on the roof ?
Ans. Well, sir, I  would not be willing to say whether he 

was on the roof or not; I was down to the kettle most o f the 
time, attending to that.

8 Quest. Who was that man ?
Ans. I don’t know the gentleman’s name—to the best o f 

my knowledge that is -the man sitting there, but I won’t 
swear that it is, or I won’t swear .that it isn’t.

9 Qiiest. Do you know Thomas Porter ?
Ans. No, sir.
10 Quest. Where was that hat shop situated—how large 

was it, and how many stories high from the street ?
Ans. Well, it fronts, I believe, on Main street, the end to 

the street, and then in runs on a street to the rear; I don’t 
know the name of the street; it was two stories high.

11 Quest. What year was it that you did this work ?
Ans. Well, sir, I don’t know as I could tell what year it 

was. ♦
12 Quest. How came you to be here to-day ?
-dtts. I had business here to see General Runyon, and at 

the door I met Mr. Jaques; he asked me if I remembered 
putting on a roof at Orange; I said I did ; he asked me 
where it was ; I told him ; he asked me if I would know the 
gentleman I saw on the property if I saw him ; I told him I 
thought I would, but I would not be willing to swear to the 
man; well, then he asked me if I heard any conversation 
about the property; I then told him what I heard betwixt 
Mr. Jackson and the man, as I was passing by.

13 Quest. When did you last see Mr. Jackson ?
Ans. Not since last Saturday.

10
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14 Quest. Where did you see him then ?
Arts. I saw him in East Canal street.
15 Quest. Did he come to see you ?
Ans. No, sir; I met him in the street; he did not speak 

about this case.
16 Quest. Who told you that General Runyon wished to see 

you this morning?
Ans. I did not say General Runyon wanted to see meat 

all; I wanted to see him on business ?
10 IT Quest. What business?

Ans. Well, I was going to tell him that I had business to 
see him, about this bounty money.

18 Quest. As I understand you, the only conversation yon 
heard, was while you were passing the gate—is that so?

Ans. Yes, sir ; that is, about the property.
hig

J a c o b  M  S h e p p a r d .
mark.

Sworn and subscribed before me, the 30th day of March, 
A. d . 1867.

H e n r y  J . M i l l s , M. C.

20 Ebenezer G. Aber, a witness produced on the part of the de- 
tcnUaii'ts, being duly sworn (by ceremony of the uplifted 
hand), in answer to question put by counsel, saith—I am 51 
years <>f age ; I am in the shoe business ; I live in Newark; 
have lived in Newark and its vicinity since 1828 ; I don’t 
kuow Mr. Hogan, only by reputation; I know Mr. Jaques; 
in 1863 I lived in East Orange, on my own property, in Main 
avenue ; I don’t know where Mr. Hogan lived in 1863; I 
know where his property was; the property was on the cor-
ner of Main and Mechanic street; it consisted of between an

30 acre and an acre and a half.
1 Quest. Do you know where the Baldwin lot, so called, 

was ?
Aws. I  did not know, but supposed the whole belonged to 

the Hogan property.
2 Quest. On Mechanic street, according to your under-

standing, how far did the Hogan property extend—who did 
it adjoin ? ,
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Ans. To the line of John G. Trusdell.
3 Qwest. What, in your opinion, was that property worth 

in 1863—-in the summer of that year?
Ans. I should value it at about $54000.
4 Quest. Are you conversant with the value of property in 

East Orange at that time ?
dns. I was.

Being cross-examined, witness said—
1 Qwest. How many feet front on Main street did this pro-

perty extend—and how many feet on Mechanic street? 10
Ans. How am I going to answer that—I never measured 

it; I can guess—two hundred feet on Main street, five hun-
dred feet on Mechanic.

2 Quest. Was this a rectangular lot, or was it o f irregular 
shape ?

Ans. I suppose you can call it a rectangular lot; it extended 
in a westerly direction into the rear o f what was called Capt. 
Peck’s lot; I do not know who owned what .is called the 
Captain Peck lot.

3 Quest. Did you have your attention particularly called to 20 
this property in 1863 ?

Ans. I did.
4 Quest. By whom ?
Ans. I hardly know how to answer that question; it was 

in the market for sale; that’s what called my attention to it.
5 Quest. What time in 1863 was it that it was in the market 

for sale ?
-Jws. All through 1863, or nearly so.
6 Quest. State what time in that year, or in 1864, was it

taken out of the market ? gQ
Jws. That I can’t tell; I only heard it had been sold.
• Quest. To whom did you hear it had been sold ?
■Ans. To Mr. Jaq ues.
3 Quest. Who told you ?
■Ans. I can’t tell who told me—I heard it.
9 Quest. This is a very nice property, is it not—and was it 

not such in 1863 ?
■Ans. So far as the land was concerned it was; it was a

eautiful site for a residence.
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10 Quest. Did you observe this property from the road only 
as you rode along, or did you go over it to look at it ?

Ans. I have noticed it from both roads; I never have been 
on it, except in the barn which stood upon it; I had a cow 
“  pounded ” there.

11 Quest. How much, in your opinion, is that property 
worth now ?

Ans. Why did you not say what would it bring—well, if 
that was the question I could answer it better.

10 12 Quest. Well, what would it bring ?
Ans. From $8000 to $10,000, if cut up into building lots.
13 Quest. How far from this property did you live in 1863, 

and in what direction from it'?
Ans. About three-quarters of a mile, in a southwesterly di-

rection.
14 Quest. How far from Main street, upon which this pro-

perty fronts?
Ans. About half a mile.
15 Quest. How much per footon Main street, and how much 

20 per foot on Mechanic street, was this property, in 1863, worth
—say 200 feet deep ?

Ans. Property at that time was not valued by the foot.
16 Quest. How was it valued ?
Ans. By lots or acres.
17 Quest. How many lots or acres were there in this Ilogan 

property ?
Ans. I should judge between an acre and an acre and a 

half.
18 Quest. Did you estimate the value of this property by 

30 the acre—and if so, how much an acre was it worth, in your
opinion ?

Ans. I thought, at the time, this was worth about $4000, 
or was cheap at that as a residence.

19 Quest. I f  it should turn out that there were two 'and a 
half acres, the value, in your opinion, would be increased- 
would it not ?

Ans. I f  there was more o f the property than inclosed, 
which I saw at that time, it might be worth more.

20 Quest. Well,, give us your estimate, per acre, of the 
40 value o f this property, in 1863 ?
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Ans. Two thousand, to twenty-five hundred dollars per 
acre.

Being re-examined in chief, witness said—
1 Quest. Did you hear of this property in the market after 

you understood that Jaques had bought it ?
Ans. I did not; I understood he was going to build there. 

[The latter part of the answer objected to by counsel o f com-
plainant, as volunteer, and uncalled for.]

2 Quest. Do you own real estate nowin East Orange?
[Question objected to by counsel o f complainant.] 10

Ans. I do.
3 Quest. What was the condition of the real estate market 

¡in East Orange in the summer of 1863?
Ans. Exceedingly dull. .
4 Quest. How was it in 1864, and how has it since been ? 
Ans. Property has increased rapidly in value since the close

of the war.
5 Quest. Did you offer your own property, on which you 

resided in 1863, for sale—and if so, was you able to sell it ?
Ans. I did have it for sale, but could not sell itv 20
6 Quest. Have you since sold it—and if so, at what ad-

vanced price above what you offered to take in 1863 ? [Ques-
tion objected to as irrelevant by the counsel o f complainant.]

Ans. I sold it in the fall of 1864, at an advance of $2000 or 
$3000 at least, than I would have taken in 1863.

7 Quest. Was there any change in the condition of the real 
i estate market in East Orange between the summer of 1863
and the close of the war ?

Ans. None at all; it remained just about the same.
8 Quest. Did you not get more for your property in 1864 30 

than you could get in 1863 ?
Ans. I did—I had no offer for it in 1863.

E. C. A b e r .

Sworn and subscribed before me, the 20th day of March, 
a. d. 1867.

H e n r y  J. M i l l s , M. C.
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Andrew B. Anderson, a witness produced on the part of I  
the defendants, being duly sworn according to law, in answer I  
to questions put by counsel, saith— I am 63 years old ; I live jl 
in East Orange, what used to be called Mechanic street—now I 
called Maple avenue; have lived there between thirty-eight I  
and forty years; I am a hatter.

1 Quest. Do you own any property in East Orange ?
Ans. I do not; I have owned property there.
2 Quest Do you know Mr. Hogan and Mr. Jaques, the I 

10 parties to this suit?
Ans. I believe I d o ; I  do, sir.
3 Quest. Where does Mr. Hogan live ?
Ans. On the corner o f Mechanic street, or Maple avenue,!II 

as we call it, and Main street.
4 Quest. Where do you live .now, and how far from the I 

property on which Mr. Hogan lives ?
Ans. In Mechanic street, opposite the property on which I  

Mr. Hogan lives, right across the road.
5 Quest. Do you know where what is termed the Baldwin I  

20 lot is—and where is it?
Ans. I d o ; it is opposite part o f the property I live on, I  

right across the road.
6 Quest. Leaving out the “  Baldwin lot,”  what was the I  

value, in 1863, o f the property occupied by Mr. Hogan?
Ans. Well, I should think at that time it was worth from I  

$3000 to $4000—probably $3500.
7 Quest. Do you know whether or not the “ Baldwin lot I 

was in the market for sale—and if so, how long had it been I  
in the market?

30 Ans. I know it was in the market, but I don’t recollect the I 
tim e; that is, I don’t recollect the year, I mean.

8 Quest. Do you recollect for how long the “  Baldwin lot 
was in the market, and at what price?

Ans. Well I can’t say for how long it was—I understood 
the price was $1500 if they took it altogether, and if they! I 
split in two, and two purchased it, it was $1800.

9  Quest. What was the condition of the real estate market 
in the summer of 1863, in East Orange ?

Ans. Well, it was very dull there.
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Being cross-examined, witness said—
1 Quest. From whom did you understand the price of the 

( “ Baldwin lot” was $1500, if it was taken altogether?
Ans. From Mr. Hogan himself, I think.
2 Quest. From anybody else?
Ans. There was a gentleman there from New York by the

■  name of Mr. Swords, and I worked for Mr. Hogan at the 
(time; and they came into the shop together, and was'talk-
i n g  the matter over; Mr. Swords did not want the whole of
■  it; and at that time Mr. Trusdell thought of taking a part 
(with him; they looked at it two or three times; he did not 
■buy it.

3 Quest. Is that all ? [The answer of the witness is objected
■  to, and the question is repeated.]

Aus. I did not hear it from anybody else.
4 Quest. Did Mr. Hogan appear to have control of this

■  Baldwin lot? [Question objected to by counsel oi defendants.]
Ans. No, sir.
5 Quest. Who did ?
Ans. Samuel W. Baldwin.
6 Quest. What control did Mr. Baldwin exercise over this 

( lot ?
Ans. Well, sir, he planted it with corn, or had it done;

■  the next year he sowed it with oats, and seeded it down to
■  grass.

7 Quest. Did you ever hear Mr. Baldwin set a price upon 
( that lot ?

Ans. No, sir.
8 Quest. Did you ever have a conversation with Mr. Bald- 

(  win about it ?
Ans. I did not, to my knowledge.
9 Quest. On whose propertj? do you live ?
-4ns. I live,on my son’s property.
10 Quest. From whom did your son get it?
Ans. He got it of Robert C. Anderson.
11 Quest. Did you formerly own it.
Ans. I did.
12 Quest. Did Samuel W. Baldwin help pay for it—and did

■  you ever pay him ? [Question objected to by counsel of de-
■  fondants.]

10
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Ans. I do not understand your question.
13 Quest. Is not that property your own to-day, and do yon 

not keep it in the hands of your son for the purpose of keep-
ing off your creditors? [Question objected to by counsel of 
defendants.]

Ans. I was sold out at sheriff’s sale by sheriff’ Orsborn, 
and I have not owned any property since, except a burying 
lot.

14 Quest. Do you know who cut the hay on Mr. Hogan’s 
10 property last year ?

Ans. I don’t know who cut it; wheu I came home from 
Newark Mr. Jaques and his men were there, and I suppose 
he cut it.

15 Quest. Had you seen Mr. Jaques that morning before 
— and if not, who did you see—and tell that Mr. Hogan was 
about to cut and gather the hay upon that lot?

Ans. I went to Newark that morning, the same as other 
mornings, and I left my son at his store, 289 Broad street; 
I did not get out o f the wagon nor see any one to have a 

20 word of conversation with, until I got inside of a quarter of 
a mile o f home; then Mr. Hogan was coming down as I was 
going u p ; he stopped square, and come up to the wagon to 
me, and he wanted to know what I had been telling Mr. 
Jaques; he was considerably riled ; I told him I hadu t told 
him nothing, and hadn’t seen him; he talked to me pretty 
sharp, and left me, going towards Newark, threatened suing 
for the taking of the hay.

Examination adjourned to 4 o’clock p . m .

4 f p. m . Examination renewed.

30 16 Quest. How soon after the hay was cut from Hogans
place, was it carried away ?

Ans. When I came home from Newark they were cutting 
and carrrying it away at the same time, as fast as they cut it, 
so far as I could see; I was not on the lot.

17 Quest. What was the reason, Mr. Auderson, of this 
haste ? [Question objected to.]

Ans. How should I know—I don’t know the reason.
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18 Quest. There was great haste, was there not ? [Ques-
tion objected to.]

Ans. I wasn’t there but a few minutes.
19 Quest. Is that the usual way of curing hay—cutting and 

carrying it away at the same time? [Question objected to.]
Ans. I am not a farmer.
20 Quest. Cannot you tell us, Mr. Anderson, why the hay 

was carted off that place in such haste—carted away as fast 
as it was cut ? [Question objected to.]

Ans. I believe I have answered that question—I am not a 10 
farmer ; I did not know why it was carried away so fast at 
the time.

21 Quest. Do you know now why it was carted away so fast ?
Ans. I was told why, the same day; 1 was told by a man

in Mr. Hogan’s employ.
22 Quest. What were you informed was the reason they 

wero carting the hay away as soon as it was cut ? [Question 
objected to.]

Ails. I was not informed they was carting it awayT as soon 
as it was cut. ' ‘ 20

23 Quest. You say you saw that they were doing it—what 
reason did you learn they had for doing so ? [Question ob-
jected to.]

Ans. Yes, sir; I saw them doing it; between ten and 
eleven o’clock of that day, I had a little patch of grass I was 
cutting, and I asked this man of Mr. Hogan’s to help me get 
it on poles, to pole it in ; while he was helping me he made 
the reply that Mr. Hogan meant to have his hay cut on the 
fourth of July day, and the man objected to it, and said he 
would cut it the next day ; he made the reply that “  Boney,” 30 
or Jaques, had got the start o f him ; I forget whether he said 
“ Boney,” or Jaques, he goes by that name.

24 Quest. Question repeated.
-4w$. I did not learn any other reason than that.
25 Quest. Than what ?
Ans. I stated.
26 Quest. What did you state ?
Ans. I don’t know of any other reason, only there was 

I strife between the two.
27 Quest. Between what two ? 40
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Ans. Between Mr. Hogan and Mr. Jaqties.
28 Quest. Do you know John Badgely ?
Ans. I do not, sir; not that I know of.

Being re-examined in chief—
1 Quest. Do you know about the time when Samuel W. 

Baldwin sold the lot in Mechanic street, that you have spokeu 
of?

Ans. I don’t know the precise time.
2 Quest. When was it that you heard the conversation be- 

10 tween Mr. Hogan and Mr,. Swords?
Ans. It was while Samuel W. Baldwin owned the pro-

perty.
3 Quest. Do you recollect hearing of his sellii g the pro-

perty—and if so, how long before that was this conversation 
between Mr. Hogan and Swords.

Ans. I could not tell exactly ; I think it was in the fall 
when Mr. Swords was out there; it might have been in the 
sp>ring when Mr. Baldwin sold it.

4 Quest. In the conversation between Hogan and Swords, 
20 what was said about the ownership of that lot ?

Ans. Mr. Swords had been up to see Mr. Baldwin, and when 
he came back, (he was an acquaintance of Mr. Wallace, who 
lived opposite), after he came back, and he couldn’t buy it, 
H o g a n  tried to sell him a piece off his property where his 
si,op stood.

5 Quest. Did Hogan say anything about the value of his 
property—-and if so, what ? [Question objected to.]

Ans. I don’t remember that he said what the price of it 
was.

30 6 Quest. You say that when you came back from Newark,
the day the grass was cut and carried away, you saw Mr. Ho-
gan—what did he say, if anything, to you ?

Ans. He came up .with me before I got home—I did not 
see him after I got home.

Being re-cross examined, witness said—
1 Quest. What year was the Baldwin lot in the market— 

and in what year did Mr. Hogan and Mr. Swords have this 
conversation ?
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Ans. While Mr. Baldwin owned the lot, I presume—I 
can’t say what year it was.

2 Quest. How many years ago was it ?
Ans. I can’t say, sir.
3 Quest. How do you know that Mr. Swords saw Mr. Bald-

win ?
Ans. From the conversation.
4 Quest. What conversation ?
Ans. The conversation between Mr. Swords and Mr. Ho-

gan. 10
5 Quest. Why did Mr. Swords go to Mr. Hogan about the 

lot?
Ans. He came there for to view the lot—while there, I 

can’t say whether he went out, or Mr. Hogan came iu the 
shop—I can’t say which.

6 Quest. Did you ever want to buy that lot ?
Ans. Ho, sir.
7 Quest. Did you not go to Mr. Hogan and endeaver to 

purchase or trade for that lot, or a portion of it ?
Ans. Ho, sir*ee. 20
8 Quest. Have you played the part o f the spy on Mr. Hot  

gan for some years past, and reported, or caused to be re-
ported, to Mr. Jaques, his actions, and what he did on the 
place ?

Ans. Ho, sir.
9 Quest. Do you mean to say that you have not reported, 

or caused to be reported to Mr. Jaques, what Mr. Hogan was 
doing upon the premises at East Orange ? [Question ob-
jected to.]

Ans. I hav’nt. 3q

A . B . A n d e r s o n .

Sworn and subscribed before me, the 20th day of March, 
1867.

H e n r y  J . M i l l s , M . C .
^ rther examination adjourned to Monday, March 25th, at
0 clock, at Mr. Ranney’s office, by consent.

Monday morning, March 2oth, 10J a . m . Examination con- 
•nued in presence of counsel.
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Henry H. Jaques, one o f the defendants, being sworn, in 
answer to questions put by counsel, saith—I am fifty-two 
years o f age; I live in Clinton street, Newark ; have lived 
here for fifty years; I am a hat manufacturer, now of the firm 
of Duryea & Jaques, lately of Duryea, Jaques & Co., and for-
merly o f Rankin, Duryea & Co.

[The examination of this witness is objected to by counsel 
of complainant, on account of his incompetency.]

1 Quest. Did you buy the premises in question in this suit? 
10 Ans. I did.

2 Quest. Under what circumstances?
Ans. In the latter part of June, 1863, Mr. Hogan, James 

N. Hogan, called upon me at my office, and stated that his 
property had been sold by the sheriff’, by the executor of 
one Charles R. Akers, and that one Mr. Aaron Peck, now 
deceased, who was his enemy, had made arrangements, he 
believed, to get his property, and turn him out o f doors; he 
was greatly desirous to foil him in this, as he and Peck were 
enemies, and had had a church difficulty; and if there was 

20 any benefit in the property, he was anxious some friend of 
his should have it— benefit o f the purchase of the property; 
he had tried to raise the money to pay the encumbrances, but 
could not do it, but was extremely anxious that Peck should 
not get the property; it was for that reason, and that reason 
only, that he desired me to purchase the property.

3 Quest. When did you purchase the property ?
Ans. Near the middle o f July, 1863—the exact day I don’t 

remember.
4 Quest. Did Mr. Hogan, when he first spoke to you about 

30 the matter, mention any sum as the price—if so, what was
that price ?

Ans. He did; he mentioned that it would take about 
$2500.

5 Quest. Was this first conversation before or after the 
sheriff's sale, o f which you have spoken, was set aside ?

Ans. It was before the sale was set aside.
6 Quest. The sum of $2500 you have mentioned as having 

been stated by Mr. Hogan as the price—how did he fix that 
sum— what was it ?

40 Ans. It was the encumbrances upon the property.
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7 Quest. Did you then agree to purchase the property ?
Ans. I did not.
8 Quest. Why not ?
Ans. I declined because I had not the money to spare from 

I  my business.
9 Quest. Did you subsequently agree to buy—and if so, 

when ?
Ans. After repeated urging by Mr. Hogan respecting the 

value of the property, even if at an inconvenience, I con-
cluded to buy; he representing the value of the property as 10 
the inducement.

10 Quest. Did you take any means to satisfy yourself as to 
the value of the property*—if so, what?

I Ans. I did; I took a friend of mine, a gentleman in whose 
judgment I had confidence, on to the property, to get his 
opinion of its value; I also took a real estate agent on the 
property, to get his opinion of its value; Mr. William B. 
Bradner was the friend; I took him there in the afternoon 
of the fourth of July, 1863 ; Mr. Aaron E. Ballard was the 
real estate agent, and I think that was a day or two after. 20 

I 11 Quest. When was it that you concluded to buy the pro-
perty—before or after these visits to the property ?

Ans. I reluctantly consented to buy7 the property prior to ' 
taking Mr. Bradner and Mr. Ballard on the property, labor-
ing under the impression, from Mr. Hogan, that about $2500 
would clear it from its encumbrances, and buy it; on an in-
vestigation, I found it would take over $3000 to pay the en-
cumbrances; I then demurred; he then importuned me 
again I mean Mr. Hogan ; I then took these gentlemen I 
have named, Mr. Bradner and Mr. Ballard, to get their 30 
opinion of its value; when I took Mr. Bradner there, Mr. 
James N. Hogan came out o f his dwelling-house to us in the 
garden, and there, in the presence of Mr. Braduer, urged me 
to buy the property, as it would make me a fine location'for 
a residence, and that if I did not purchase, it must go into 
the hands of Mr. Aaron Peck; I stated to Mr. Hogan that 
t ere was not room enough, ground enough, for me to build 
aprivate residence; he then stated to me that there was an 
ĵoining lot, owned by one Samuel W . Baldwin, was in the 

Market for sale, and invited Mr. Bradner and myself to ac- 40
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company him on to the said, property; after going over the 
Baldwin and Hogan property, the three of us together, and 
Mr. Hogan recommending it, Mr. Bradner stated, as the price 
had been named- that it would take from $3000 to $3500 to 
purchase the Hogan property; it would not do as an invest-
ment, but as I wanted a place to build on for my family, it 
might d o ; we then left, Mr. Bradner and myself; it may 
have been a day or two after—I am not positive that it was 
the next day, or the day after—I took Mr. Ballard, as he had 

10 advised with me before with regard to real estate that I had 
purchased, I took him up with me to give his opinion as to 
the value of the Hogan property; whilst on the property, 
examining it with Mr. Ballard, Mr. Hogan came to us and 
again, as in the ease with Mr. Bradner, urged me to buy the 
property, or it would fall into the hands of Aaron Peck; I 
stated to Mr. Hogan the same objections I did when Mr. 
Bradner was with us, that the grounds were too small to build 
a house upon for my family; he urged me to buy it on ac-
count of the fruit upou the place, that the Baldwin property 

20 could be bought; Hogan stating that Mr. Baldwin had offered 
the property for sale for some three years, but could find no 
one to purchase it on his .terms; he stated that Mr. John 0. 
Trusdell had tried to buy the property, and wanted it very 
much, and Baldwin had offered it to him for $1300, part 
cash, part some other security, but Baldwin would not sell it 
unless he got the money down, and Hogan thought that 
$1200 would buy it ; we then, that is Mr. Ballard, Mr. Hogan, 
and myself, walked over both the Baldwin and Hogan pro-
perty ; I got Mr. Ballard’s opinion and then left; his opinion 

30 was in accordance with Mr. Bradner’s; I intended to say or 
convey the idea that Mr. Baldwin wanted all cash for his lot 
when he offered it to Mr. Trusdell; I am giving y7ou simply 
what Mr. Hogan stated; I then again concluded to buy it, 
after these people had given me their opinions.

12 Quest. H owt did you take the title ?
Ans. I took the title from Amzi Dodd, under the advice 

of counsel; from Amzi Dodd, esq., and wife, and Janies N. 
Hogan and wife, to save a re-sale by the sheriff* of the pro-
perty , and under the advice of counsel, the assignment of the 

40 mortgages as a fortification to the title.
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13 Quest. In whose name did you take the title ?
Ans. My eldest daughter, Caroline, now the wife to John 

D, Mitchell.
14 Quest. Why did you take it in her name ?
Ans. The most of the money that purchased the property 

was trust funds, that belonged to my wife and children, de-
rived from my deceased mother’s estate.

15 Quest. Did you subsequently cause the property to be 
sold by7 the sheriff?

Ans. On a further investigation into the title of the pro- 10 
perty, my counsel found a judgment or judgments ; one held 
by Miss. Harriet Pierson, and under his advice, the judgment 
was purchased, and the property was sold and purchased by 
me.

16 Quest. What did yon pay for the Harriet Pierson judg-
ment?

Ans. $569.77, or thereabouts. *
17 Quest. What did this property, irrespective of the Pierson 

judgment, cost you ?
Ans. Over $3000, that is for the Hogan property. 20
18 Quest. When did you buy the Baldwin property, and 

under what circumstances?
Ans. I think I negotiated it in the month of August, 18G3 ; 

the circumstances were thus— Mr. Hogan had called my 
attention to this property of Samuel W. Baldwin’s as an in-
ducement to buy his, stating that he thought he could buy 
it for me better than I could buy it for myself; if Baldwin 
knew that I wanted it before he named the price, he might 
ask me more for it ; I told Mr. Hogan if he would call upon 
Mr. Baldwin and get his lowest cash price I would pay him 30 
for bis trouble; Mr. Hogan called upon me, said that he had 
8een Mr. Baldwin, that Mr. Baldwin wanted to sell the pro-
perty, and would take $1200 cash for i t ; I took my wife, 
(after learning this from Mr. Hogan,) in my buggy, and drove 
up to Mr. Baldwin’s, in Orange; Mr. Baldwin met me right 
by the road side, stated to me the price o f the property—Mn 
Hogan had seen him, and he stated there in the presence of 
my wHe that he would take $1200 for the property, which 
money I paid him in cash, and took a deed for the property.

T
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19 Quest. State the conversation between you and Mr. 
Baldwin on that occasion fully ?

Ans. I stated to Mr. Baldwin that I had called upon him 
to see what his lowest terms were for a piece of property he 
owned in Mechanic street, of which Mr. Hogan had stated he 
had spoken about; he stated to me he wauted to sell the 
property, wanted the money; he had been trying to sell it, 
and he had been offered more money than he had told Mr. 
Hogan he would take for it; but he wanted the cash for it, 

10 and $1200 was his price ; I do not recollect anything more 
being said about the purchase of the property, which was 
consummated then and there.

20 Quest. Did Samuel W. Baldwin tell you that the land 
he was selling to you was held by him for Hogan’s benefit, 
or that he, Baldwin, was governed in the sale by Hogan’s 
wishes in the matter ?

Ans. He did not.
21 Quest. Did he tell you so at any time?
Ans. He did not.

20 22 Quest. Did you then, or at any time, tell or give Mr.
Baldwin to understand that you were buying the Baldwin 
tract for Mr. Hogan, or on his account, or for his benefit in 
any way ?

Ans. I did not.
23 Quest. Did you then, or at any time, tell Mr. Baldwin, 

or give him to understand that you had bought, or taken, or 
were about to buy or take the front lot, that you call the 
Hogan property, to befriend Mr. Hogan, and that you wanted 
the Baldwin lot as part and parcel o f the property, to attach

30 to it for Hogan’s benefit, or on his account in any way, or 
either of those things ?

Ans. I never did.
24 Quest. Did you then, or at any time, tell Mr. B a ld w in , 

or give him to understand, that in the purchase of the front 
lot, or the Baldwin lot, your design was simply to befriend 
Hogan, or that in the language he has used, you were doing 
the whole thing to befriend Hogan ?

Ans. I never did.
25 Quest. Did you then, or at any time, say to Mr. Bald- 

40 win, or give him to understand, that you had purchased the
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Hogan property, or were about to purchase it, so that Hogan 
could redeem it ?

Ans. I never did.
26 Qwest. Or that you had befriended Hogan, or were 

about to befriend him, by buying his property and holding 
it so that he could redeem it at a future time ?

Ans. I never did.
27 Quest. Did you ever tell Mr. Baldwin, or give him to 

understand, that you had procured or taken a conveyance of 
the front property, or Hogan property, to yourself or any- 10 
body else, for Hogan’s benefit, or on his account in any way ?

Ans. 1 never did.
28 Quest. Did Mr. Baldwin, at any time, say to you, in 

words or substantially, that you could have the property for 
¡$1200 if you wanted it for Hogan’s benefit ?

Ans. He did not; Mr. Hogan was never named, so far as 
any benefit in the property was concerned.

29 Quest. In the purchase of the front ¡lot, or in the pur-
chase of the Baldwin property, or in the conveyance o f them,
or either of them, to you or to your daughter, was there any 20 
trust expressed or understood, in any way, in favor o f Mr. 
Hogan ?

Ans. There was not.
30 Quest. Were the conveyances just referred 4o, or was 

either of them, in any wise for the benefit o f Mr. Hogan ?
Ans. They were not, nor was either o f them.
31 Quest. Was there any understanding between you and 

Mr. Hogan, in any way at any time, that you or your daugh-
ter were to hold that property, or any part o f at, for the 
benefit of Mr. Hogan in any way, or that he was to have the 30 
right to redeem it ? [Question objected to by counsel o f com-
plainant as leading.]

Ans. There was no understanding of the kind; I bought 
the property as fairly as I ever bought a peice o f property in 
my “ fe 51 contributed, or my family, every dollar and every 
arthing to the purchase of these properties; as I recited in 
the first, Mr. Hogan’s desire was, earnest desire was, that

r. Aaron Peck, with whom he had quarrelled and been at 
variance with for years, as Mr. Hogan represented as his
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enemy, would get the property, but Mr. Hogan was anxious 
that he should not have it, but preferred, and was desirous, 
that if there was anything in the property, some friend should 
have it.

82 Quest. You are represented as saying in your last answer, 
I perceive, that Mr. Hogan’s desire was that Peck, his enemy, 
would get the property—did you mean to say that?

Ans. Why, no.
83 Quest. Did you ever tell Mr. Hogan that you would 

10 raise the money for him to relieve him from his situation in
connection with the foreclosure, under which the sheriff’s 
sale had taken place?

Ans. No, sir.
34 Quest. Did you ever promise, or offer, or agree, to lend 

or advance any money to or for him, in connection with 
these two purchases, or either o f them ?

Ans. I think that the morning that Mr. Hogan came to 
me in regard to the sale, the first sale of his pro p erty —he 
wanted advice from me to what lawyer to go to in regard to 

20 that salej I advised him to go to my lawyer, Mr. Fred. T. 
Frelinghuysen, for advice; he went, and stated that Mr. 
Frelinghuysen was not at home ; I then advised him to go 
to Genl. Runyon for advice; he came back to me, Mr. Hogan 
did, and I went over with him ¡and Mr. Runyon ; Hogan took 
Mr. Runyon’s advice in regard to setting aside the sale; and 
1 stated to Mr. Runyon that I would be responsible for the 
costs.

36 Quest. Did you ever tell Mr. Hogan that you would 
raise the money for him, or advance the money for him, to 

30 save the property from sale under foreclosure and hold the 
mortgages yourself, or anything like that ? [Question ob-
jected to as leading by counsel of complainant.]

Ans. I never did.
36 Quest. Did you ever agree with him. that he was to have 

a chance to redeem the property by paying the amount of 
the mortgages, or the amount of whatever you had paid?

Ans. I never did.
87 Quest. Was there any agreement for the redemption of 

the property between you, or any understanding to that 
40 effect ?
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Ans. There never was.
38 Quest. Was there ever any agreement or understand-

ing between you, that yon were to transfer the property to 
him, either the front lot or the Baldwin lot ?

Ans. There was not.
' 39 Quest. Did you tell him, at any time, that you thought 
it would be better for your daughter to take the deed, and 
you to hold the mortgages, and in that way the front pro-
perty would be secure to him, or anything to that effect ?

Ans. I did not; the reason, as I have stated before, o f my IQ 
daughter’s taking the deed was, on account o f the trust 
funds that belonged to the wife and children, and the as-
signment of the mortgages for the fortification of the title.

40 Quest. Did you tell Mr. Hogan, at any time, that you
wanted, or proposed to take him under your wing or pro-
tection ? , ,, ■

Ans. Ko, sir.
41 Quest. Did Mr. Hogan ever apply to you to redeem the 

property, or any part of it, prior to the time when he and Mr. 
Ranney came to you, just before the commencement of this 20 
suit ?

Ans. He never did.
42 Quest. Did you ever, at any time, tell him he must / 

take the property before the end o f the month, or fix any 
other time for the redemption of it ?

-4ns, I never did.

Examination adjourned to 4 o’elock P. m .

4 o’clock p. m . Examination continued,

43 Quest. Did you, at any time, tell Mr. Hogan that the 
front lot was too valuable to hat on, and that you wanted to 
put the shop on the back lot, under Mr. Trusdell’s nose, or 30 
anything of that, sort ?

Ans. No, sir.
44 Quest. Did you ever give to Mr. Hogan, as a reason 

for the conveyance by Dodd, that the property would be 
better out of Mr, Dodd’s hands, or anything of that sort ?
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Ans. No, sir; I did not know that he held the property, 
until it was found on record.

45 Quest. Did you ever advise Mr. Hogan to take the pro-
perty out o f Mr. Dodd’s hands, on account of transactions 
with widow Crane, or anything else ?

Ans. I did not; I had the highest regard, and have to-day, 
for Arazi Dodd.

46 Quest. Did you communicate to Mr. Hogan the fact 
that a sale was to take place, or had taken place, under the

10 Pierson judgment ?
Ans. I did not; 1 had nothing to do with Hogan about 

the Pierson judgment.
47 Quest. After that sale, was there any agreement or un-

derstanding between you and him, in regard to the redemp-
tion of the property by him?

Ans. No, sir.
48 Quest. Who has had possession of the Baldwin lot since 

your purchase of it?
Ans. I have, sir.

20 49 Quest. What have you done upon it ?
Ans. I have made and repaired the fences; I have cut and 

cured the hay, or had it done, and taken it to my barn, and 
have set out trees, or had it done.

50 Quest. What fence was this ?
Ans. I made my part of the line fence between Mr. John

G. Trusdell—half o f said fence—and repaired some fence 
between Mr. Pierson, I think, and myself; Pierson is owner 
o f the adjoining property.

51 Quest. During what years have you taken the hay 1,
30 Ans. 1864, 1865, and 1866.

52 Quest. Who has paid the taxes on this property—the 
whole property, I mean ?

Ans. I have; I sent the taxes o f 1863 by Mr. Hogan; I 
paid the taxes o f 1864,1865, and 1866 ; I have the collectors 
receipts—these are two of them, for 1864 and 1866; that of 
1865 I have not here, it is at home; I thought I had it with 
me.

The two tax receipts for 1864 and 1866 are here offered in 
evidence by the counsel o f defendants, and are marked as
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{Exhibit J, No’s 5 and 6, on part o f defendants. [Objected to 
on part of complainant.]
I 53 Quest. Did you make any charge for any money paid 
for the tax on the property for 1863 against Mr. Hogan ?
K Ans. No, sir.
I 54 Quest. Have you done any repairs to premises—to the 
buildings on them ?
I Ans. Mr. Hogan complained that the roof o f the shop 
leaked; I sent a man, who puts on roofs, to repair it and any 
other roofs that needed it on the place, and paid him for it.
I 55 Quest. Have you set out trees on the place—and if so, 
what and when did you do it, as near as you can tell ?
I Ans. I think it was—I am not positive whether it was in 
the spring of 1864 or 1865; I think it was twenty-four? 
hwenty or twenty-four, I am not positive on this point; I 
pent to Fishkill, in state of New York, to a nurseryman, and 
purchased those trees and had them set out; they were pear 
(trees, standards of every kind.
I 56 Quest. On what part o f the property were these set out ? 
I Ans. Most of them were set out on the Baldwin property; 
iafew, I don’t know how many, on the Hogan property; I 
jthink it was in 1864, come to recollect, when I set out those 
[trees.
I 57 Quest. Have you built a stone wall there—if so, when 
jdid you build it, where did you build it, what kind of a wall 
■was it, how long was it in being built, and what did it cost ? 
I Ans. I built a stone wall there, or had it built; to perserve 
fche trees, large elm trees, in front o f the property, or front-
ing the property on Main street, was the reason of my build-
ing this wall, so that I might preserve the trees for the house 
■that I was about to build, a little ways in the rear of them; 
po get the stone to build this wall after consulting with Mr. 
IHogan what I wanted to do, the preparation for the building 
k»f the house, he told me where I could get stone convenient 
po build the wall, and took me and introduced me to one Mr. 
i&eorge Mitchell, who was the owner of a quantity of stone 
iwbich I bought of him; a part o f the wall was built o f that 
■stone, and a part with stone furnished by myself; there is the 
»eceipt for the stone; these were field stones; the bill is for 
■sixty-six and two thirds perch of stone, $7 5 ; the other stone

10
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40
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was furnished by myself, was field stone; the workmen 
commenced in February, 1864, to build the wall, and finished, 
I should think, about or near the first o f May ; I paid to the 
workmen who built that wall between $800 and $400; I paid 
for sharpening the tools for the stone cutters, in the neigh-' 
borhood of $15; I paid for the sand, lime, and cement, and 
teaming, in the neighborhood of $50.

58 Quest. Since 1863, and during the time this lot was 
being built, where did Mr. Hogan live?

10 Ans. He lived in East Orange, on a property on the corner 
o f Main and Mechanic streets; this property, the front lot.

59 Quest. On what terms did he reside on this property 
after your purchase ?

Ans. On the fifteenth day o f July, 1863. he commenced 
paying me rent at the yearly rate o f $250, payable monthly, 
in advance.

60 Quest. How long did that arrangement continue?
Ans. He paid me from July 15th, 1863, to March 1st, 1865,

monthly—and so entered on our books and his pass book.
20 [The answer objected to as irresponsive and volunteer.]

61 Quest. Did Mr. Hogan ever object to the entry of the 
rent upon the pass book ?

Ans. He did not.
62 Quest. Since the purchase of this property, has he ever 

paid you any money by way of interest ?
Ans. He has not.
63 Quest. When did Mr. Hogan’s son work for you, and 

how-long did he continue to work for you ?
Ans. He commenced, the books show, on the 6th day of

30 June, 1863, and worked sixteen days, leaving about the 25th.
64 Quest. How came he to leave ?
Jins. His work was so poorly done the foreman could not 

have him any longer.
65 Quest. Did you complain to Mr. Hogan of his sons 

leaving your employment ?
Ans. No, sir.
66 Quest. Did you at any time show to Mr. Hogan any ac-

count of moneys expended by you for or on the property.
Ans. No, sir.
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67 Quest. Was there any agreement or understanding be-
tween you and him entered into or had, about the time of 
commencing to build the stone wall upon the property ?

Ans. No, sir.
68 Quest. Did you ever agree to put the shop on the back 

lot for him ?
69 Quest Did you ever propose to divide the property with 

Mr. Hogan ?
Ans. I never did.
70 Quest. Did you give Mr. Hogan notice to leave the 

premises ?
Ans. I gave him verbal notice, and afterwards sent him 

legal notice served on him.
71 Quest. How long before the commencement of this suit?
Ans. In December, I think, of 1864, I gave him verbal

notice; about the 1st o f April, 1865, I gave him legal writ-
ten notice'.

72 Quest. To your verbal notice did Mr. Hogan make any 
response ?

Ans. He did, at different times ; he told me at first that he 
would look about and find a placebo move, and would be off 
of the premises by the 1st day of April ; at another time, I 
came through Orange from Bloomfield ; Mr. Hogan came 
out of the house to the buggy, and I asked him when he was 
going to move ofif o f the property ; he told me he had been 
looking for a place to move at the city o f Elizabeth, Hobo-
ken, Jersey City, and up in the country, and he had failed to
find a place yet ; but just as soon as he could he would move 
off.

<3 Quest. Did you get any permission from Mr. Hogan to 
put the stone wall upon that property?

Ans. I did not.
74 Quest. Did you tell Mr. Hogan that if he felt so bad 

aoout the property you Would not sell it, or to that effect ?
dws. Ro, sir.

B \jt̂ UeŜ  y °u ever have any conversation with John
• Meyers concerning this property, or any part o f it ?
Ans. No, sir:

Quest. Is he friendly to you ?
dfts. He is not.

u
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77 Quest. How long has he been unfriendly to you ?
Ans. It is over two years—between two and three years.
78 Quest. Did you everbave any conversation with Charles

I. Hedden concerning this property?
Ans. I had not.
79 Quest. Is he friendly to you ?
Ans. He is not—he has tried every way to injure me; he 

is largely in my debt, and has greatly wronged m e; he is the 
brother-in-law of Mr. John H. Meyers.

10 80 Quest. How long has Mr. Hedden been unfriendly to
you ?

Ans. About the same time as Meyers; they had business 
together.

81 Quest. What did this front lot bring at the first sheriff’s 
sale ?

Ans. I do not remember—I don’t know as I ever kuew.
82 Quest. Did you tell Mr. Trusdell that you thought this 

property was worth $15,000 ?
Ans. Why, no.

20 83 Quest. Did you ask him $15,000 for it ?
Ans. I did.
84 Quest. Did you want, or were you going to buy a small 

place for Hogan, or anything of that substance ?
Ans. I did not.
85 Quest. Did you say to him that you proposed to com-

promise with Hogan, or would go and see Hogan, and try 
and compromise the matter, or anything like that, or like 
either o f these expressions ?

Ans. I did not.
30 86 Quest. Did you tell him that you had taken hold of the

property to help James or Mr. Hogan, and that Mr Hogan 
did not try to help himself, or anything of that purport?

Ans. No, sir.
87 Quest. Did you tell him you had taken hold of the pro-

perty to help Hogan, or anything like that ?
Ans. I did not.
88 Quest. Did you tell him that when Hogan paid yon 

what money you had advanced for him, it would be time 
enough for him to talk about disposing of the property, or

40 anything equivalent to that, or of that purport?
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Am. I did not.
89 Quest. Did you tell him that you had advanced money 

fo r Hogan, in connection with the property, or any part o f it ?
Am. I did not.
90 Quest. Did you request Jos. Booth to see Aaron Peck, 

in regard to a claim which Mr. Peck had against Mr. Hogan ?
Am. I did.
91 Quest. State the circumstances.
Am . I think it was a day or two after the sheriff’s sale 

under the foreclosure of Charles Akers’ executor; Mr. Hogan 
called upon me to see if I would not get Jos. Booth, and go 
with him and try to settle a difficulty in regard to some ac-
count between Mr. Aaron Peck and Mr. Hogan ; Mr. Hogan 
thought that I had influence with Mr. Peck, and that Mr. 
Booth also had influence with him. After hearing Mr. Ho-
gan’s story, I advised him to take an elder of the Presbyte-
rian church, and go to the pastor of Capt. Peck’s church, and 
wait upon the captain, and settle the difficulty or difficulties ; 
he did not fall in with that plan; I told him I would call 
upon Mr. Booth that afternoon ; that I did not think it wras best 
for me to wait upon the captain ; this was prior to my pur-
chase of the property; Mr. Booth waited upon the captain, 
and stated to me, as the result o f the interview, the state-
ment that Mr. Hogan had made was wrong, and he would 
exact principal and interest of the claim.

92 Quest. Did you tell Mr. Booth that you had taken, or 
were about to take, a deed for the property, or a part o f the 
property, occupied by Hogan ?

Am. I have no recollection of the kind ; there was a good 
deal said at the time about Hogan’s misrepresenting the 
transaction with Capt. Peck.

[The latter part of the answer objected to b}7 counsel of 
complainant, and the defendant’s counsel offered to cross 
oft the part of said answer objected to. The complainant’s 
counsel declined the offer.]

93 Quest. Did you tell Mr. Booth you were assisting Ho-
gan to save his property ?

Am. Only in that light: to benefit him if this trouble with 
Capt. Peck could be healed, and no other.

94 Quest. Did you tell George Harrison that you had taken
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the property— the Hogan property or the Baldwin—for Mr. 
Hogan ?

Ans. No, sir.
95 Quest. Did you tell him that you wanted to give Hogan 

a chance; that Hogan and his son were working for you, 
and could soon work it off, or pay for it, or anything like 
that ?

Ans. I did not.
96 Quest. Did you tell him you had taken the property 

10 for Hogan’s benefit in any way ?
Ans, No, sir.

H. H. Jaques.

Further examination adjourned to March 26th, 4 o’clock 
p, m ., by consent.

Further examination adjourned, by consent, to Thursday, 
March 28th, 10 o ’clock.

Thursday morning, March 28th, 10J a ,  m ,, examination 
continued pursuant to adjournment.

m

97 Quest, Mr. Jacques, is this paper the tax receipt for 1865!
20 Ans. It is,

98 Quest. Is this the hill for tax paid by you for 1863, on 
this property.?

Ans. Yes,
(The two tax receipts, for 1865 and 1863, here offered in 

evidence by defendant’s counsel, and marked as Exhibits J, 
Nos. 7 and 8, on part o f defendant.,) [Objected to on part 
o f complainant.]

99 Quest. Of whom did you purchase the trees you men-
tion—end have you the bill o f them here ?

30 Ans. Of E. Brinckerhofl & Co., o f Fishkill; I have the bill 
here—I wish to state that in reference to the bill it is W> 
instead of 20 or 24 trees, as I stated.

Being cross-examined, witness said—
1 Quest. How long have you known Mr. Hogan ?
Ans. Some twenty years.
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2 Quest. How long have you been acquainted with the pro-
perty on which he resides ?
Am. I suppose some thirty years or more—passing it.
3 Quest. Has Mr. Hogan been employed by the firm with 

which you are connected, frequently, within the past twenty 
years ?

Am. Not frequently—occasionally, once in a great while, 
perhaps, at different periods; I think he worked for us a little 
in the early spring of 1863, and left taking out work, and 
commenced in the latter part of July; I am only giving you 
this from recollection, I can’t state positively without the 
hooks; in the latter part o f July or August he commenced 
again.

4 Quest. Were those the only times he worked for you in 
the past twenty years, and how long did he continue after 
commencing in July or August, 1863.
Am. He may have worked in twenty years, with the last 

time mentioned, three or four times, or he may have worked 
one or two—it is a mere guess—I don’t remember; I can’t 
tell without referring to the books; I cannot tell how long 
he continued after commencing in July or August, 1863.

5 Quest. Were you on friendly and intimate terms with 
Mr. Hogan in the summer o f 1863 ?
Am. I was on friendly, but never on intimate terms.
6 Quest. Do you remember when his property was sold by 

the sheriff, in the summer of 1863 ?
Am. I remember Mr. Hogan telling me when it was sold; 

88 f°r personal knowledge of the sale, 1 don’t know.
7 Quest. Was all your knowledge concerning that sale de-

rived from Mr. Hogan ?
Jns. The first of my knowledge was derived from Mr.

|Hogan—afterwards, I may have derived it from the papers.
| 8 Quest. Did you not see the sheriff, A. M. Reynolds, with
j regard to the sale—and if so, how long after the sale took 
¡place?
Am . I may, and I think I did see Mr. Reynolds, but am

pot positive to the fact; and how long afterwards I don’t 
know.

I 9 Quest. Why did you go to see Mr. Reynolds, if you did go ? 
| Am . A day or so, I think, after—it is just coming to my
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mind, I have no clear recollection—after Mr. Hogan came 
to me in regard to the sheriff’s sale, my impressions are I 
went there to serve a notice upon him.

10 Quest. What notice ?
Ans. I think it was a legal notice, I can’t tell where from,
11 Quest. By whom was it signed, and who asked you to 

take it there ?
Ans. I don’t know by whom it was signed ; I cannot tell 

who told me to take it there.
10 12 Quest. Was this before or after you went with Mr.

Hogan to see Gen. Runyon ?
Ans. From the circumstances, I think it must have been 

immediately or soon after.
18 Quest. What circumstances induce you to think it was 

soon after?
Ans. The circumstances o f Mr. Hogan coming to me about 

the sale; I knew nothing about the sale before.
14 Quest. What did you say to the sheriff when you served 

the notice upon him, you have mentioned ?
20 Ans. I cannot say ; I interested myself for Mr. Hogan; it 

is all I can say in the matter, and this was prior to any pur-
chasing the property.

15 Quest. You did, then, feel an interest in Mr. Hogan’s 
affairs at the time—did you not ?

Ans. I have never felt otherwise.
16 Quest. Did you not express then to Sheriff Reynolds, 

great kindness to Mr. Hogan, and deep sympathy that be 
should loose his property for the amount of the encumbran-
ces upon it?

30 Ans. I have no recollection what passed in the least-I 
feel as kindly towards Mr. Hogan to day as I did then.

17 Quest. Did you not tell Sheriff* Reynolds that it was too 
bad that James should lose his property for the amount of 
the encumbrances upon the property ?

Ans. I have stated before, I have no recollections of what 
passed ; sheriff Reynolds has tried to buy the property of m* 
since, for himself.

18 Quest. When did he try to buy the property of you, and
what did you ask for it ? j

40 Ans. I th ink  it was, I am giving yon the recollectionso
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It in the spring of 1865, at the same time Mr. Trusdell was 
[trying to buy it; I told him the same price I told Mr. Trus- 
[dell, which was $15,000, which was more than I thought the 
Iroperty was worth. .
I  19 Quest. Did you not tell Mr. Reynolds that you thought 
■the property was worth $15,000?
[ Ans. I think not, sir; he was astonished at the price, and 
■went away, and never returned.
I 20 Quest. What did you tell him it was worth ?
I Ans. I have no recollection of telling him anything; I was 10 
■preparing to build; my family had purchased the property. 
¡[The latter part of the answer objected to by counsel of com- 
Iplainant.]
I 21 Quest. What was the purport o f the notice you say you 

■served upon the sheriff?
I Ans. I don’t know—I did not read the paper.
I 22 Quest. Where did you get the notice from—who gave 

lit to you?
| Ans. I don’t remember.
I 23 Quest. Why did you serve it upon the sheriff—who asked 20 

■you to do it ?
[ Ans. I don’t remember.
I 24 Quest. How long after the sheriff ’s sale was this ?
I Ans. I don’t know, for I don’t know when the sheriff’s 

■sale was, the day.
I 25 Quest. How many times did you see sheriff Reynolds 

■in regard to this matter ?
| Ans. I don’t remember.
j 26 Quest. More than once—tell us as near as you can how 

■many times you saw him ? 30
I Ans. As I have stated, I don’t remember.
[ 27 Quest. Where did you see him, when you served the 

■  notice upon him?
I Ans. My impressions are, at his house.
| 28 Quest. How came you to interest yourself in this matter 

■of Mr. Hogan ?
j Ans. As I have stated before in my direct examination.
| 29 Quest. What did you state to be your reason in your 

■direct examination ?
I Ans. Mr. Hogan came to me and stated to me about the 40
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sheriff’s sale that had taken place, and that Mr. Peck was 
about to get his property, and turn him out o f  doors.

30 Quest. Then, as I understand you, your reason for in-
teresting yourself in this property was to keep Aaron Peck 
from getting it—am I correct ?

Ans. The representations that Mr. Hogan made to me of 
Mr. Peck enlisted my feelings in bis favor.

31 Quest. In whose favor, Mr. Peek’s or Mr. Hogan’s?
Ans. Mr. Hogan’s.

10 32 Quest. Can you not give us directly your motive for in-
teresting yourself in this property or in the behalf of Mr, 
Hogan ?

Ans. I have done so—on the representations Mr. James 
Hogan made to me in regard to the property.

33 Quest. How long before you concluded to purchase this 
property, as you say, did you serve this notice upon the 
sheriff"?

Ans. I don’t know.
34 Quest. In what month and what year did you serve-that 

20 notice ?
Ans. It was in the year 1863, whether it was in the month 

o f June or July, I don’t know; I think it was in June; I 
have a very faint recollection o f it.

35 Quest. Was it before you took Mr. Ballard and Mr. 
Bradner up to see the property ?

Ans. I think it was, sir.
36 Quest. Had you concluded to take the property when 

you served that notice ?
Ans. I cannot say; there were two periods that I had con- 

30 eluded to take the property; when Mr. Hogan stated that 
the property could be purchased for the amount of the en-
cumbrances, $2500, I refused to buy it, but by his impor-
tunity, afterwards agreed to ; but finding that there was more 
money required than he had stated, I demurred, but after-
wards was importuned, and consented to purchase.

37 Quest. Was this consent before or after you took Mr. 
Bradner and Mr. Ballard up to see the property ?

Ans. The first time that I consented to purchase was before 
I took Mr. Bradner and Mr. Ballard up; the other was after- 

40 wards.
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38 Quest. How long before was the first?
Ans. I cannot say.
39 Quest. What did you consider the property to be worth, 

in June, 1863 ?
Ans. I thought it was; I thought it would do for me to 

buy it by paying the encumbrances upon it.
40 Quest. How much was that?
Ans. When I speak of the encumbrances, I mean the 

mortgages— ’twas over $3000, I learned upon investigation.
41 Quest. You misapprehend my question—what did you 

consider that property to be worth in June and July, 1863 ?
Ans. I do not know its value; I would not have given 

$3000 for it, had I not been drawn into the matter.
42 Quest. Was $3000 all you consider all that property was 

worth on the 1st of July, 1863?
Ans. I don’t think it would have brought that at a public 

sale, as everything at that time was low and depressed.
43 Quest. My question was not what it would have brought, 

but what did you consider it worth at that time?
Ans. Why, I don’t know.
44 Quest. Who furnished the money to take up those mort-

gages and decrees, you have mentioned in your direct ex-
amination ?

Ans. My family and myself, sir.
45 Quest. How much was furnished by your family, and 

how much by yourself, of this money ?
Ans. The largest portion was furnished by my family, but 

the exact sum I cannot state ; I know of one sum of $2000 
belonging to my wife and children.

46 Quest. Can’t you give us the amount contributed by 
your family, and the amount contributed by yourself, to take 
up these encumbrances ?

Ans. I cannot definitely now, for I have not the account 
with me.

47 Quest. Who do you mean when you speak of your 
family ?

Ans. I mean my wife and children.
48 Quest. Give us the names of your children who are in-

terested in this money, and their ages?
Ans. Caroline E. Mitchell, Anna M. Good, Henry M.
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Jaques, Frederick P. Jaques, Emma M. Jaques; I cannot 
give you the ages without referring to the family record; as 
near as I can, I think that Carrie E. Mitchell is in her twenty- 
second year; I think Anna M. Good is in her nineteenth 
year; Henry M. Jaques in his seventeenth year; Frederick
P. Jaques in his fifteenth year, and Emma M., in her ninth 
year.

49 Quest. Where was this money deposited which you say 
belonged to your family, and which you say you used in

10 taking up these encumbrances ?
Ans. I had the control of it, sir.
50 Quest. You do not understand my question— where was 

this money which you say belonged to your family, and 
which you used in taking up these encumbrances?

Ans. Part of the money belonging to the family was in 
my hands, invested in different securities; I think, also,about 
this time a mortgage was paid in, which belonged to the 
family.

51 Quest. Was that money invested in your business?
20 Ans. It is not.

52 Quest. Was it then?
Ans. It never was.
53 Quest. In w'hat bank was it deposited ?
Ans. I keep no private account in any bank; I generally 

use my money, that is trust moneys, in investments which I 
turn ; at the present time I hold government securities, which 
I  hold in trust for my family.

54 Quest. Where was the money which you say belonged 
to your family, and which you used to take up these encum-

30 brances ?
Ans. It may have been in my safe; I always have money 

by me, or in my safe.
55 Quest. Was it in your safe ?
Ans. Well, I cannot say as to that; I use a great deal of 

money—handle it; I cannot say.
56 Quest. Cannot you tell us from what source you got 

this money, more definitely than you have told us?
~ Ans. I cannot.

57 Quest. Did you pay this money in a check, or checks,
40 or did you pay it in cash ?
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I Ans. I cannot say.
| 58 Quest Have you ever made a statement of the amount 
which you used of money belonging to your family ,*as you 
say, to any member of your family ?

Ans. At times my wife and myself talk together, and I 
show her a statement of my affairs, and the family affairs ; 
to my children I have never given a detailed statement, as 
my wife knows all about my property and the property of 
the family.

Further examination adjourned to March 29th, 10 o ’clock, 10 
by consent of counsel. '

March 29th, 1867. Examination adjourned to March 30th, 
1867, 10 o’clock a . m .

March 30th, 1867. Examination of Henry H. Jaques re-
sumed.

59 Quest. Was this money, which you say you used to take 
up these encumbrances, taken out o f your business ?

Ans. A portion was.
60 Quest. What portion ?
Ans. The balance after $2500, as near as I can state, $2500. 20
61 Quest. Did you apply to any one to borrow this money of?
Ans. No, sir.
62 Quest. Did you not apply to Peter S. Duryea, and re-

quest him to lend the money, and take these encumbrances 
as security ?

Ans. I think that I did speak to Mr. Duryea, if he did not 
waut to make an investment, but the amount o f the conver-
sation I cannot tell.

63 Quest. What consideration did you or Mrs. Mitchell pay
to Amzi Dodd, or to Mr. Hogan, for that convejmnce ? 30

Ans. Nothing but the encumbrances and the expenses, if
understand your question right—expenses attached to the 

property.
64 Quest. How large is the front, or home tract ?

ns‘ I wiU give you as near as I know—I don’t know ex- 
acty , it is about 150 feet on Main street; I should judge
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about 250 feet on Mechanic street, but I am not positive 
about that; I should think that after running about 200 feet 
on Mechanic street, running back about 150 feet, I should 
judge, then there is an L, making the other part o f Mechanic 
street deeper, running back.

65 Quest. Have you a map or diagram o f this property- 
and if so, will you produce it ?

Ans. I have one, got with the property when purehased- 
I have not got it by me at present—I will produce it if de-

10 sired.
66 Quest. Did you tell Mr. Hogan that you were about to 

purchase the Harriet Pierson judgment before you did so?
Ans. No, sir.
67 Quest. Did you tell him that you were about to have the 

property sold under that judgment ?
Ans. No, sir.
68 Quest. Did you not know that Amzi Dodd held that 

property in trust for Mr. Hogan ?
Ans. Not at the time I bought it.

20 69 Quest. When did you know it ?
Ans. I don’t know that I ever knew that he held it in trust 

prior to my purchase; I do not know to this day how Amzi 
Dodd came to hold that property.

70 Quest. In what way did you suppose he held that pro-
perty ?

Ans. I have no supposition about i t ; the whole thing about 
the title to that property, before it was sold by the sheriff, is 
a mystery to me ; there had been so many owners, and con-
signed about, I don’t know.

30 71 Quest. Did not Mr. Dodd tell you he held that property
in trust for Mr. Hogan prior to that conveyance to your 
daughter ?

Ans. He may have done so—I don’t remember—I cannot 
tell.

72 Quest. Has Mrs. Mitchell ever received any rent from 
Mr. Hogan for this property ?

Ans. She, individually, has not.
73 Quest. Did she ever make a lease to Mr. Hogan for that 

property ?
40 Ans. Not to my knowledge.
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! 74 'Quest You say that you gave Mr. Hogan first a verbal 
notice, and afterwards a legal notice to quit, or leave the 
¡premises—-by whom was that written notice signed, and what 
was the purport of it ?

Ans. The verbal notice I gave to Mr. Hogan myself; the 
written notice was drawn by my counsel; whether I signed 
it, or Mrs. Mitchell, I cannot tell; I sent a messenger to serve 
it upon Mr. Hogan ; I believe I have a copy of i t ; as near as 
I can remember, it was to leave the premises on or by a cer-
tain time—that was my impression.

75 Quest When was this—what year and month— and did 
you serve, or cause to be served, any more, than the one writ- 
iten notice ?

Ans. I think it was in the year 1865; I think in the month 
of April, I am not positive as to date; I think it was more 
than three months prior to the ending of the year from which 
he first rented the property of m e; I give you this from re- 
!collection ; I am not positive as to serving more than one 
notice.

76 Quest Look at this notice now produced to you ; is 
that the notice you caused to be served on Mr. Hogan ?

Ans. It may be a copy of the notice, and it may be the 
¡notice—I cannot say.
I 77 Quest Whose signature is that placed at the bottom of 
' that notice ?

Ans. I should thiuk—lam only giving you my impression, 
gentlemen—it was the signature of her husband—Mrs. Mit-
chell’s husband.

[The notice here offered in evidence by complainant’s 
counsel, and marked Exhibit------.]

78 Quest. Were you not very active in getting the sheriff’s 
sale set aside; and did you not express a great deal o f sym-
pathy for Mr. Hogan, that he should lose his property for 

[the amount of the encumbrances ?
Ans. I don’t think that I was particularly active ; under 

[the representations which Mr. Hogan made to me, 1 felt a 
sympathy for him.

I 79 Quest. Did you not consider the property sold by the 
sheriff of greater value than $3500 ?

I Ans. I never knew what it brought, and do not know to 
|thi8 day; I should consider, at the time, that it was dear.

10

20

30

40



166 COURT OF ERRORS AND APPEALS.

80 Quest. Did you not represent to parties that the pro-
perty was worth more than $3500 ?

Ans. No, sir.
81 Quest. Did you not, shortly after that sheriff’s sale, and 

before it was set aside, state that the property was worth 
more than $3500 ?

Ans. Not to my recollection, sir.
82 Quest. Did you not -state that it was worth at least 

$5000 ?
10 Ans. No, sir.

83 Quest. Did you not state that it was worth at least 
$7000, in your opinion ?

Ans. No, sir.
84 Quest. Are you sure about this?
Ans. I think if I had, I was fit for an insane asylum.
85 Quest. Do you swear that you did not make these rep-

resentations ?
Ans. I will, sir.
86 Quest. Did you not sign the petition, or some of the 

20 papers connected with the petition, to have that sale set
aside ?

Ans. I have no recollection, if I done so ; anything in re-
gard to the valuation were made under the representations 
of Mr. Hogan.

87 Quest. Can you not tell us what you thought that pro-
perty was worth, on the first day of July, 1863?

Ans. The first o f July, 1863, was a dark period in the his-
tory o f the country; and, judging it by other property in 
East Orange that could not be sold, I do not think it could 

30 be sold for $3000, unless a person wanted to build upon it.
88 Quest. I did not ask you what it would bring, but what, 

in your opinion, it was worth at that time ?
Ans. My opinion was influenced by gentlemen who ex-

amined the property, no doubt, as I did not know the value 
of property in East Orange, and mine coincided with theirs, 
which was about $3000, or in that neighborhood.

89 Quest. Did you not, on or about the first o f July, 1863, 
make a statement in writing, that you knew the property of 
Mr. Hogan which had been sold by the sheriff; that it was

40 a valuable property, and was worth, as you believed, $7000?
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I Am. I may have signed a paper, under the representa- 
Htions of Mr. Hogan; I have no recollection o f the circum-

||8tance.
I 90 Quest. If you did sign such a statement, it was true,

Ilwas it not ?
I Am. That would depend entirely upon the representa- 

■  tations that were made to me; it might have been repre-
sented wrong, and I, having confidence in the man or the 
■  men representing to me, I may have signed such a paper; I 
■  don’t know; I knew nothing about the property, only in 10 
■ passing it.

91 Quest. Had you never been upon the property before 
■the first of July, 1863 ?

Am. I have no doubt I had been upon the property; but 
■  if I ever signed a paper about that property, representing its 
■value at $7000, it was entirely under the representations of 
■Mr. Hogan.

92 Quest. I f you had signed a paper that you knew the 
■property in question, that statement could not have been 
■  made from any representation of Mr. Hogan, could it?

Aus. As I have said before, if I signed any such paper, 
■that its value was $5000 or $7000, it was under the represen-
tations of Mr. Hogan.

Question repeated.
Am. I knew' the property from passing—its value by 

■representations from Mr. Hogan.
I  93 Quest. What did Mr. Hogan represent the front, or 
■Hogan lot, to be worth at that time ?
■ Am. Whatever I signed in the paper; I don’t know that I
■  signed any paper; if I did it was from his representations.
■  94 Quest. Did you ever make an affidavit that you knew 
■that Hogan property—that it was a valuable property, and
■ was worth, in your opinion, at least $7000?
■  ns. I don’t know; if I made an affidavit in regard to the 
I  ogau property, it was entirely under the representations of
■  Mr. Hogan.

^ ^ y° U con8^ er ft would be proper to make an 
■?, avit as to the value of a piece o f property, merely upon 

e representations of another man ?

20
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Ans. Under ordinary circumstances I would not.
96 Quest. Under what circumstances would you consider 

it proper ?
Ans. I am not through with my answer—the circumstances 

were these: if I signed any such paper or made any such affi-
davit, I knew the location of the property, I had confidence 
in Mr. Hogan’s integrity at that time; and the papers were 
doubtless executed iu haste, but with no intention of wrong-
ing or injuring anybody.

10 97 Quest. Can you not say whether you made such an affi-
davit or not ?

Ans. I cannot; I may have done so, but I have no recollec-
tion of it.

98 Quest. I f you did make any such affidavit, the statements 
made in it were true, were they not ?

Ans. Those statements may have been false, yet I, acting 
honestly, believing Mr. Hogan, signed such a paper.

99 Quest. How large a family has Mr. Hogan ? [Question 
objected to by defendants’ counsel.]

20 Ans. I do not know.
100 Quest. Have you no recollectiou of making an affidavit 

on or about the second day of July, 1863, therein stating that 
you knew that property o f Mr. Hogan, that it was a valuable 
property, and worth, in your opinion, $7000?

Ans. I may have made such an affidavit, but I don’t know; 
I don’t remember; if I did, so far as the value of the pro-
perty was concerned, it was from Mr. Hogan.

101 Quest. Did Mr. Hogan tell you it was worth $7000- 
I mean the front, or Hogan lot ?

30 Ans. As I said before, if I have made any affidavit that 
this property was worth $7000, it was from Mr. Hogan; I 
have no recollection of anything of the kind.

Question repeated.
Ans. I don’t know—I have no recollectiou ; if I knew Id 

tell you.
102 Quest. "What did Mr. Hogan say it was worth in Ju*Ji 

1863?
t/ins. He represented the property to be worth a gooddea 

more than the encumbrances, and that was one inducemeo
40 to me to buy it.



COURT OR ERRORS AND APPEALS. 169

103 Quest. Who holds these mortgages aud encumbrances
mow? • >
I Am. I hold them now.

104 Quest. Have you held them ever since you took assign-
ments of them ?

Am. I have, with one exception ; at one time I lodged as 
collateral s e c u r i t y ,  I think, one of the mortgages, or two; I 
can’t tell without a reference, which has since been paid.

105 Quest. Did you not make an assignment o f one or more 
of those mortgages to Phebe Ann Goble?

Am. I did, as collateral.
106 Quest. When was this, and did you at that time con. 

eider it a valid encumbrance upon the property ?
Am. I certainly did ; .if I failed to meet my obligation, I 

considered it a valid encumbrance upon the property; I 
think it was in the latter part or middle o f August, 1863 ; I 
am not positive about that without a reference.

107 Quest. How old was Mrs. Mitchell in July, 1863 ?
I think she must have been eighteen years old, or 

under perhaps, or over; I can’t say without the record; I 
will bring the bible record if you wish it.
; 108 Quest. You have stated that you cut and carried away 
the hay grown upon this property in the years 1864-5-6— 
how came you to cut and carry it away, if Mr. Hogan was a 
tenant upon the property ?

Am. It was the Baldwin property that I cut and carried 
»way in those years; I never rented that property to Mr. 
Hogan; and I suppose my right o f ownership was correct, 
aud I took oft* its production.
; 109 Quest. Then I understand you to say that you cut the 
hay only on the Baldwin lot in those years—am I correct?

Jws. So far as my directions were concerned to my men, 
you are correct.

110 Quest. How was the fact ?
S ^ns• I d° n°t know, for I was not there, except iu the last 
I year of the cutting.

11 Quest. Which year do you refer to, and what was the 
I act then did you cut anything then except the Baldwin

Am. No, sir; I gave the year 1866.

Y
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112 Quest. Did not Mr. Hogan forbid you trespassing upon 
that lot—the Baldwin lot ?

Ans. When I was up there, and my men were cutting the 
grass upon the Baldwin lot, after part of the grass was down, 
Mr. Hogan came up to me ordering me off the premises, call-
ing me a thief and a robber, and after using such language 
—such kind of language—I had my men continued, and cut 
the grass.

113 Quest. How long after it was cut was it carried off? 
10 Ans. Immediately, the same day.

114 Quest. Where was it carried to, to be dried?
Ans. Carried to a lot of mine—a barn-yard—cured, and 

put in my barn.
115 Quest. Where is this barn situated ?
Ans. This barn is situated near the Orange line, on New- 

bold street.
116 Quest. Why was such haste used by you in cutting and 

removing this hay ?
Ans. I had heard of threats thrown out by Mr. Hogan, and 

20 I, as the owner of the property, took the proceeds from it.
117 Quest. Who stated to you that any threats had been 

made by Mr. Hogan ?
Ans. I cannot give you the person’s name.
118 Quest. Do you mean that you are unable to do so, or 

that you decline to do so ?
Ans. This man Mr. llogan had employed to cut it, stated 

the circumstances, his name I do not know.
119 Quest. Was not his name Cass, and has he not been 

in your employ for a long time ?
30 Ans. His name was not Cass, and Cass has not been m 

my employ for a number of years, and I don’t know any such 
man.

120 Quest. Did not Mr. Hogan tell you a short time after 
the sheriff’s sale, and prior to its being set aside, that be bad 
a standing offer of $5000 for that property, and he thought 
it was worth a great deal more ?

Ans. As I have stated before, I have no recollection of any 
definite sum.

121 Quest. Will you swear that you did not, on the secon 
40 day of July, 1863, make an affidavit, in which you declare
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that you knew this property—that it was a valuable property 
—and that it was worth $7000 ? [Question struck out.]

Ans. As I have stated before, I do not remember; I may 
have done so; if I did, I got my impressions and judgment 
from Mr. Hogan entirely; if I knew how to answer you 
better I would.

122 Quest What impressions and what judgment did you 
get from Mr. Hogan ?

Ans. I have no impressions of any.
123 Quest How can you swear, then, that if you had any 10 

impressions, or formed any judgment, they were so had and 
formed from Mr. Hogan, if you remember nothing about it 
whatever?

Ans. I do not remember anything about i t ; I don’t re-
member, I cannot tell; if it was so, or is so, that I signed 
such a paper, it was done under his inspiration or judgment, 
and not mine.

124 Quest Did you not sign such an affidavit, and swear 
to it before Corra Drake, a master in chancery of New Jersey,
on or about the first day of July, 1863 ? 20

Ans. I have no recollection of any such thing ; I may have 
done so, but I do not remember it.

125 Quest. Did you not visit that property some time be- 
! fore the sheriff’s sale, in company with Joseph Booth, and 
express yourself that it was a beautiful and valuable property ?

Ans. No, sir.
126 Quest Were you not there with Mr. Booth ?
Ans. No, sir.
127 Quest How many times prior to that sheriff’s sale had

i you been upon that property ? 30
Ans. I cannot say that I was ever 25 feet upon the pro-

perty prior to the sheriff’s sale.
128 Quest. Had you not been to Mr. Hogan’s house fre-

quently before that ?
Ans. Never in my life, that I remember of.
129 Quest. Were you not there during the trial of the Burr 

8uit against you—and if so, when was it—what year ?
Ans. I may have stepped inside of his shop, alongside the 

street, and no doubt did, at the time of the Burr trial, but in
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what year I cannot say ; the Burr trial extended over four 
years. •

180 Quest. Prior to your going on the property with Mr, 
Bradner, had you had an interview with Sheriff Reynolds in 
regard to the sheriff's sale ?

Ans. I willgive you a faint recollection that I have of that 
transaction ; I think, on the evening of the day on which Mr, 
Hogan called upon me in the morning, that I went to Sheriff 
Reynolds’ house to see him in regard to the property, or leave 

10 something with him, I cannot remember; it is but a confused 
remembrance.

131 Quest. Did you not tell Sheriff* Reynolds that in your 
estimation that property was well worth $7000?

Ans. As I have stated before, I have no recollection of 
what transpired at Sheriff Reynolds’; if I stated anything 
about the value of the property, it was from Mr. Hogan, for 
I knew nothing of its value at that time.

Being re-examined in chief—
1 Quest. What do you mean, in answer to question 75 on 

20 cross-examination, by saying you “ served notice upon Mr.
Hogan more than three months prior to the ending of the 

' year from which he first rented the property o f you?”
Ans. I mean, o f course, more than three months prior to 

the ending of the then current year of his tenancy.
2 Quest. What do you mean by “ signature,”  in your an-

swer to cross-question No. 77 ?
Ans. I mean the handwriting of her husband.
3 Quest. The assignment by way o f collateral security to 

which you have referred in ydu'r cross-examination—is that
30 all the assignment by way of collateral, o f the securities, or j 

any of them, in question ?
Ans. It is.

H e n r y  H . Jaques.

Subscribed and sworn before me.
H e n r y  J. M i l l s , M. C. j

Further examination adjourned, by consent, to Wednesday, 
April 3d, 10 o’clock a . m.
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! Wednesday, April 3d, 10 o’clock. Further examination 
adjourned to Tuesday, April 9th, 10 o’clock a . m .

Tuesday, April 9th, 11 o ’clock A. m . Examination con-
tinued pursuant to adjournment, in presence of counsel of 
parties. .

Abraham M. Reynolds, a witness produced on part o f com-
plainant, being duly sworn according to law, in answer to 
question put by counsel,-saith—I reside in the city o f New-
ark; have resided here since 1845; am a broker and banker; 
in 1863 I was sheriff o f the county of Essex ; I was such 10 
sheriff from November 15th, 1861, to November, 1864.

1 Quest. In the year 1863, did you, as such sheriff, have a 
writ of execution in your hands to execute, in a case in chan-, 
eery, wherein A. M. Akers and other executors were com-
plainants, and James N. Hogan and others, were defendants, 
upon a foreclosure of property o f James N> Hogan, in East 
Orange ?

dm  I did.
2 Quest. What did you do under that execution ?
Ans. I advertised and sold under that execution. 20
3 Quest. What was afterwards done—was the sale set aside 

by the Court of Chancery ?
Ans. It was set aside, or the proceedings stayed in some 

way.
4 Quest. At what time in the year 1863 was the sale made, 

and when, in that year, was it set aside?
dm  I think the sale was in June ; I think it was set aside 

within a month of that time.
5 Quest. Between the time of the sale, and the setting aside

of the sale, did you see Henry H. Jaques? 30
dm  I did.
6 Quest. State, if you remember, where you saw him— 

whether he sought the interview with you, or you with him
and why the interview was had ?
dm  I think it was at the sheriff’s office; it is my im- 

pressiou that he was there in company with Gen. Runyon, 
and his business at the office was some way interested in the 
sale as it respected Mr. Hogan ; he expressed an interest in
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Mr. Hogan from long acquaintance, and Mr. Hogan bad 
been in his employ, and he felt an interest in the sale being 
set aside; Mr. Hogan claimed that he was surprised that the 
sale had taken place; he claimed that I had given him an 
adjournment for a month, when it was for four weeks, as 
was usual in such cases; Mr. Jaques took an interest in Mr, 
Hogan on account o f his embarrassed circumstances, and as 
I had the impression, that be took an interest in him to save 
his property.

10 [All the foregoing answer relative to witness’ impressions, 
•objected to by counsel of defendants.]

7 Quest. From whom did you get the impressions referred 
to in your last answer?

Ans. I got those impressions from Mr. Jaques.
8 Quest. Did Mr. Jaques express great kindness and sym-

pathy for Mr. Hogan, at that time ?
Arts. He expressed interest and sympathy for him.
9 Quest. Did Mr. Jaques serve any written notice on you?
Ans. I don’t think he did.

20 10 Quest. Did Mr. Jaques at that time state to you “ that
it was too bad that James should lose his p r o p e r t y  for the 
amount of the encumbrances upon it,”  or words to that 
effect ?

Ans. I don’t remember his calling Mr. Hogan Jam es , he 
may have done so; he stated that he was not willing to see 
Mr. Hogan lose his property for what little encum brances 
there was upon it, or what encumbrances there was upon it; 
he gave me to suppose that the property was worth a good deal 
more than the encumbrance, and by his taking charge of it,

8 0  he would be able to save something for Mr. Hogan out of 
the property; it is about all I remember about it.

11 Quest. Did you throw any obstacles in the way of 
having that sale set aside ?

Ans. I did not, I was rather willing it should be set aside.
12 Quest. For whose benefit did Mr. Jaques re p re s e n ts  

you the interest he was taking in having this sale set aside?
Ans. For the benefit o f James N. Hogan.
13 Quest. State, if you remember, what value Mr. Jaque9 

placed upon that property sold by you, at that time?
Ans. I  don’t remember that he stated any particular
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am oun t, only that it was worth a good deal more than the
encumbrances. : ‘ ^
■ 44 Quest. You said you were rather willing that the sale 
[should be set aside—how came you to have that willingness ? 
[Question objected to by counsel of defendants as wholly 
irrelevant.]

Ans. For two reasons: the first was, I didu’t wish Mr. 
Hogan to lose his property by any impression that he had 
Iq regard to the time of the adjournment, as that was an 
official act of mine; and I was glad he had a friend in Mr. iO 
Jaques, who was willing to come to his rescue, and save 
his property; and that my sympathies were with him, had 

¡known him for a long time, and I wanted to have him save 
his property on account of his poverty.

A. M. R e y n o l d s .

Sworn and subscribed before me, the 9th day of April,
a . d . 1867. 4 . -1  v* v w # ,  ¿ M i

H e n r y  J. M i l l s , M. C,

Corra Drake, a witness produced on the part o f the com-
plainant, being duly sworn, saith—I am a counsellor at law, 20 
residing in Newark, and at present engaged with Messrs. 
Runyou and Guild, counsellors at law; in 1863 I was en-
gaged with General Runyon ; I know Henry H. Jaques and 
James N. Hogan, the complainant, and one of the defend-
ants in the suit.

1 Quest. Do you remember, in the year 1863, o f any pro-
ceedings having been taken to set aside a sheriff’s sale of 
the property of James N. Hogan, made by virtue of any exe-

I cution against him and others, defendants, and Ann Akers 
and others, complainants, upon a foreclosure of a mortgage 30 
upon said property ?

I have no recollection of any such proceedings.
2 Quest. Please look at this paper, purporting to be a peti-

tion to set aside the sale mentioned in my last interrogation,
I and filed in the Court of Chancery July 2d, 1863—in whose 

hand writing is it ?
■Jm8. It is in my hand writing, part o f i t ; the greater part 

I of the petition is in my hand writing.
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3 Quest. In whose hand writing is the affidavit of James 
N. Hogan, annexed to that petition ?

Ans. It is in my hand writing?
4 Quest. Before whom wTas the affidavit taken ?
Ans. Before me, as a master in chancery, as was also the 

affidavit of Henry H. Jaques, annexed to said petition.
5 Quest. In whose hand writing is the affidavit of Henry

H. Jaques, mentioned by yru and annexed to that petition.
Ans. General Runyon’s, I believe.

10 6 Quest. Did Mr. Jaques swear to that affidavit before yon
as a master in chancery of this state ?

Ans. I believe he did ; I am not apt to sign the jurat unless 
the person making the same is sworn ; 1 mean by that I 
never do.

7 Quest. Did Mr. Jaques at that time know the contents 
o f that affidavit ?

Ans. I don’t know, I suppose he did.
8 Quest. Is it your custom to take the oath o f a person to 

an affidavit without informing him of its contents or allow-
20 ing him to read it?

Ans. Not unless he admits that he knows the contents of 
the affidavit.

9 Quest. Was that your custom in 1863?
Ans. It always has been my custom.
10 Quest. Can you say then that Mr. Jaques knew the 

contents of that affidavit that he subscribed and swore to?
Ans. I believe he did.
11 Qu est. What representations at that time did Mr. 

Jaques make to you in regard to the value of the property,
30 and in regard to the interest which he took in the property!

Ans. Not any, to my knowledge or recollection.
The petition, the affidavit o f Mr. Jaques annexed thereto, 

and all the papers in the cause lately depending in the Court 
of Chancery, wherein Ann and Charles Akers, executors, &c., 
o f Charles R. Akers, deceased, were complainants, and 
James N. Hogan and others were defendants, which I have 
severally marked Exhibits ------

C o r r a  D r ake .
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Sworn and su b sc rib ed  b e fo re  m e , th is  9th d a y  o f  April, a .

I  1867.
H e n r y  J. M i l l s , M. C.

Oscar L. Baldwin, a witness produced on part o f com-
plainant, being duly sworn according to law, saith—I reside 
in Newark; have resided here for twenty years last past; I 
am cashier of the Mechanics National Bank of this city; 
have been cashier of said bank for four years last past; I 
know7 James N. Hogan and Henry H. Jaques, the parties to 
this suit; I am acquainted with the property on which James 10 
N. Hogan resides; I remember a sale o f the front or Hogan 
part of that property in 1863, made by Sheriff Reynolds to 
me; I purchased it.

1 Quest. Was there any agreement or understanding be-
tween you and Aaron Peck that he, Aaron Peck, should 
have that property? [Question objected to by counsel of 
defendants as irrelevant.]

Ans. There was not.
I 2 Quest. Was that sheriff’s sale set aside: if so, how long 
after it took place was it set aside ? 20

Ans. It was very soon after; I think it was within thirty 
days after the sale was made.
| 3 Quest. Did you throw any obstacles iu the way of having 
that sale set aside ?
; Ans. I did not.

4 Quest. Between the time the property was sold to you, 
and the time when the sale was set aside, did you see Mr.
|Jaques in regard to the sale?

Ans. Mr. Jaques came to see me in reference to it, on be-
half of Mr. Hogan, as I understood. 30

5 Quest. Did he, or did he not, express great sympathy for 
Mr. Hogan at that time ? [Question objected to by counsel 
of defendants as leading.]

Ans. He did.
o Quest. State, as near as you can, what he said to you in 

regard to this property ?
I Ans. I can’t undertake to tell a conversation which oc- 
Icurred three years ago, word for word ; he told me that Mr. 

ogan was a poor man—that it was taking the roof oft' from
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the head of his family— and he called to see me, to see if 
some means could not be takeu to save the property for Mr, 
Hogan ; he appeared to think that I had takeu some advan-
tage of Mr. Hogan, in buying the property.

7 Quest Did he state to you his reason for taking this in-
terest in the property, or for having the sale set aside?

Ans. I don’t recollect that he did.
8 Quest What motive did he mention, if any, which in-

duced him to come to you in regard to it ?
10 Ans. I think he expressed none, except friendship to Mr, 

Hogan.
9 Quest Are you in any way related, by marriage or other-

wise, with Charles R. Akers, deceased, who held the mort-
gages upon this property ?

Ans. I married his daughter.
10 Quest Then you were interested that this mortgage en-

cumbrance should be paid, were you not? [Question objected 
to as leading by counsel of defendants.]

Ans. I was.
20 11 Quest Was that your only interest in buying the pro-

perty ?
Ans. I held a mortgage myself, in additional to the one 

held by my father-in-law.
12 Quest. What interest had you that induced you to pur-

chase the property ?
Ans. I thought that if the property could be bought for 

the encumbrances it was a bargain.
13 Quest When Mr. Jaques came to you, did he say any-

thing about taking the property for himself?
30 Ans. I think he told me he would help Mr. Hogan redeem 

the property.
14 Quest Was this redemption you have m entioned , to be 

made for his own benefit, or the benefit o f Mr. Hogan--how 
did he express i t?  [Question objected to b y  counsel of de-
fendants.]

Ans. He expressed a desire to save the property for Mr. 
Hogan. j

15 Quest Would you have consented to have had tba 
sale set aside if you had supposed that Mr. Jaques was to reap

40 the benefit of that setting aside, and not Mr. Hogan ? [Que8, 
tion objected to by counsel o f defendants.]
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I Ans. I should certainly have opposed it.
16 Quest. Then, as I understand you, you placed no ob-

stacles iu the way of having this sale set aside, because you 
thought it would enure to the benefit of Mr. Hogan—am I 
right? [Question objected to by counsel o f defendants.]

Ans. You are.
17 Quest. From whom did you receive this information, 

that if the sale was set aside Mr. Hogan would reap the benefit 
iof it? [Question objected to by counsel o f defendants.]

Ans. From Mr. Hogan, Mr. Jaques, and a number of other 10 
friends Mr. Hogan sent to see me about i t ; I think General 
Runyon among the number.

Being cross-examined by defendants’ counsel—
1 Quest. What is your age ?

[ Ans. I am thirty-five.
j 2 Quest. What did you give for this property at the sheriff’s 
sale?
| Ans. I can’t recollect; I think it was struck off for the en-
cumbrances, I am not sure.
I 3 Quest. What do you mean by the encumbrances? 20 
I Ans. I mean the mortgages.

4 Quest. What mortgages'?
\ Ans. I have no memorandum of them.
| 6 Quest. Cannot you say what mortgages you mean, when 
you refer to the mortgages as the encumbrances ? 
j Ans. I cannot.

6 Quest. What amount did you authorize to be bid for you 
on that property ?
| Ans. I don’t recollect.

7 Quest. Have you no idea at all ? 30
Ans. I can’t give the precise amount.
8 Quest. I do not ask for the precise amount, but for the 

best of your memory ?
-dws. I think it was between $4000 and $5000, but I am 

, Dot sure.
I 9 Quest. Did you not tell your brother-in-law, Charles 
I kers, the executor, that if the property went below a cer-
tain price to buy it in and you would take it?
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Ans. I presume I d id ; he bought it for me.
10 Quest. Was not that price the amount of two mortga-

ges and interest, one the Akers’ mortgage, and the other the 
Samuel W. Baldwin mortgage, held by you ?

Ans. I think it was; I am not sure if there were any other 
encumbrances or not; I can’t recollect.

11 Quest. Did the amount of principal and interest on 
those two mortgages amount to $4000 or $5000 ?

Ans. I don’t know.
10 A  paper being shown witness, purporting to be testimony 

given by him in this court ,pn the petition to open biddings, 
he is asked, after reading that testimony—do you say that 
there were any more than those two mortgages?

Ans. I do not.
12 Quest. Do you mean to be understood as saying that 

the sheriff’s sale was set aside by your consent ?
Ans. I mean to say that I made no opposition to it; if I 

recollect right, I did not consent or oppose it in any way.
13 Quest. When was it that you had these interviews with 

20 Mr. Jaqnes and others in regard to this property?
Ans. Between the time of the sale and the time it was set 

aside.
14 Quest. Did yon ever have more than one interview 

with Mr. Jaques on the subject?
Ans. No, sir; at least I have no recollection of it.
15 Quest. Were you related to Aaron Peck in any way?
Ans. He was my uncle by marriage ; he married my aunt.
16 Quest. Was not the interview which you had with Mr. 

Runyon, one in which he approached you simply as couusel
on o f Mr. Hogan ?

Ans. I don’t know, I presume so.
17 Quest. Were you not charged,sir, at that time, of hav-

ing purchased this property for Aaron Peck?
Ans. I was.
18 Quest. Did not Mr. Hogan so charge.
Ans. He did.
19 Quest. When did you buy the Samuel Baldwin mort-

gage?
Ans. Perhaps thirty days before the sale, perhaps longer, 

40 I don’t know.
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20 Quest. How came you to buy it ?
Ans. He wanted to sell it ; he offered it to me and I 

bought it of him.

Being re-examined by complainant’s counsel—
1 Quest. Was the charge true that you had purchased this 

property for Aaron Peck ?
Ans. It was not true.
2 Quest. As I understand you, you bought this property 

to secure the amount due upon the Akers’ mortgage, and 
the mortgage which you held by assignment from Mr. Bald- 10 
win, was that the only reason ?

Ans. Yes, and because there was money in it, and I think 
so yet.

O. L. B a l d w in .

Sworn and subscribed before me, this ninth day o f April, 
1867.

H e n r y  J. M i l l s , M. G.

The complainant’s counsel here offered in evidence a map 
of the premises in question in this cause, which is admitted 
to be such by the counsel o f defendants, and I have marked 20 
the same as E x h ib i t -------on part o f complainant.

H . J. M i l l s , M. C.

Jabez E lverson , a witness produced on part o f  complain- 
! ant, being duly sworn according to law, saith— I live in 
I Newark, have lived in this city thirty-two or thirty-three 
years; am a hat manufacturer; I am acquainted with Mr. 
James N: Hogan and Henry H. Jaques, one o f the de- 

I fendants in this suit.
1 Quest. In the year 1863 do you recollect o f  a sale being 

made of Mr. Hogan’s property under a foreclosure?
I Ans. No, I do not, no more than what he told me ; I don’t 
j recollect when it was ; it was some three or four years ago.

2 Quest. Did Mr. Hogan at that time state to you that he 
¡was in difficulty ; and if  so, what difficulty ?

8a^  *° me into difficulty with
I l  Jaques, and wanted to raise some money, some $2000 
or $3000 or $3500.

30
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3 Quest. Did he request you to raise the money for him!
Ans. He did.
4 Quest. Did you procure that money for him ?
Ans. I asked him what security he could give; he replied] 

his property on the corner o f Whiskey Lane; he wanted to 
sweep off some debt or debts upon the property, and if he 
could raise $3000 or $3500 he could give me a clear mort-
gage upon the property.

5 Quest. Did you raise the money ?
10 Ans. I told him of a party that would raise the money, 

and they agreed to raise the money ; I saw Mr. Hogan and 
told him the money could be raised on bond and mortgage 
on that property; I can’t isay what amount, $3500, $3000,or 
$2500 ; I can’t tell what the amount was ; whatever amoimt 
he named to me.

6 Quest. What did you consider that property worth at the 
time?

Ans. Well, I thought it was worth from $8000 to $10,000,
7 Quest. Were you acquainted with that property :; and if

20 so, how long ?
Ans. For twenty years.
8 Quest. Were you willing at that time to invest for yon- 

self, or your friends, $3500 on that property on bond and 
mortgage ?

Ans. My friends was willing, and if I had had the money 
I should have been willing.

9 Quest. Did you express your willingness to Mr. Hogan, 
to put this money in and to take a bond and mortgage back 
again for the amount of the encumbrances ?

30 Ans. Yes, I was willing to advance $3500 and to take a 
first bond and mortgage on the property, free and clear of 
all encumbrances; I expressed my willingness to do this.

10 Quest. This sale was on the 16th day of June, and it 
was set aside on the 18th day of July; was this b e t w e e n  the 
two dates ?

Ans. I don’t recollect.
11 Quest. Was it before Mr. Jaques took an assignment of 

the mortgages ?
Ans. I don’t recollect; it was in 1863.

40 The foregoing testimony all objected to by counsel of de-
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fendants, the same having been taken, subject to objection, 
in absence of defendant’s counsel.

I Being cross-examined, witness said—
: 1 Quest. How much is there of the Hogan property ?

Ans. Well, I don’t know exactly how much there is ;,I  
have not seen it in some time ; I think it is one hundred and 
fifty feet on the street, running three hundred or four hun- 
Idred feet deep.

2 Quest. In your estimate of its value do you estimate by 
the acre or the foot ? 10

Ans. By the lump ; by the whole property; by the situa- 
ation, and by the amount of it.
| 3 Quest. What is that land worth an acre, or what is it 
worth a foot?
i Ans. I don’t know, and did not know then; I only yudge 
by what property was worth in other places.
; 4 Quest. What other property do you refer to?
I Ans. Oh ! I can’t recollect any particular property^ 
j 5 Quest. Can’t you tell me what property you mean by 
[your expression “  other property ?” 20!
| Ans. I can’t mention any in particular.

6 Quest. What time do you fix for this application o f Mr, 
[Hogan to you—what year was it?

Ans. It was in 1863; if I had known that I was to be ex-
amined, I would have charged my memory with it ; I was 

[called unexpectedly, and cannot say as definite as I might 
if I had thought it over.

7 Quest. By what do you fix the time in 1863, rather than 
[in 1864, or 1862?

-4ns. 1 have nothing particular by which I fix i t ; it is my 30 
[firm belief it was in 1863.

8 Quest. Did you not say, in answer to the last question,
[ after you had heard the question and before it was read to 
I you, that you did not fix the time?
I -4ns. I said that I had nothing to fix it particularly, but
■ that it was my firm belief it was in 1863; in thinking the
■ matter over, I can fix the matter better ; I lived in 29 Elm
■ street, I think it was 29, or 129, Elm st., but I lived right op- 
Iposite South Prospect st.,'in E lm ; I was living there when
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he called upon me about this money ; I have left there three 
years, or pretty near that, three years last April.

J. E l verson.

Sworn and subscribed before me, this 9th day of April, 
a . d . 1867.

Henr y J. Mil l s, M. C.

Examination of Thomas Brown, a witness alleged to be very 
sick, taken before me, a master in chancery, by the con-
sent and in the presence of the respective counsel of the 

10 complainant and defendants in the above stated cause, 
January 21st, 1867.

Cor r a Dr ake , M i  §

Thomas Brown, a witness produced on behalf of the de-
fendant in the above stated cause, being duly sworn, on his 
oath deposeth and saith—I am sick and unable to leave my 
bed ; in the years 1864 and 1865 I was employed by Mr, 
Jaques, the defendant, with the team to do anything Mr, 
Jaques required me to d o ; I was the teamster; I know 
where Mr. James N. Hogan, the complainant, resided in 

20 Orange; it was where his hat shop now is ; I was there in 
18d4 and 1865; I went there to draw sand and brick for Mr. 
Jaques ; to the best of my opinion I carted twenty-one or 
twenty loads, that is twenty-one o f sand and twenty of brick; 
during the time I was carting brick and sand, I had a con-
versation about the property there; the conversation was 
about the property where the team stood; it was the pro-
perty Hogan occupied ; he said it belonged to Mr. Jaques, 
that Mr. Jaques had bought the property ; the property that 
was fenced in there; that he, Hogan, owned it all at one 

30 time; but that he had been obliged to sell it on account of his 
embarrassments; he asked me where Mr. Jaques calculated 
to build; I told him that Mr. Jaques was going to build a 
new house where the old one stood, and another one between 
two apple trees on Mechanic street; there was nothing said 
as to how long Mr. Hogan was to stay there ; he said he was 
looking for another place, but that it was hard for him to 
suit himself for his business; I was at the cutting of apart
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of the grass on those premises; I loaded it on the wagon ; 
it was in 1864, I think; I carted that year’s grass away; a 
German man cut it that year; he was employed by Mr. 
Jaques; I carted the grass to the farm at Roseville avenue, 
belonging to Mr. Jaques ; I don’t know who cut the grass 
in 1865; I wasn’t on the ground; I don’t know who carted 
it away; in 1864, when I was carting away the grass, I saw 
Mr. Hogan there; he didn’t say anything about my carting 
the grass away; he made no objection to my taking away 
the hay. I know there was a stone wall built in front of the 10 
place; I carted the materials there for the purpose; the wall 
stopped up the entrance in front of the house, but one end 
of the wall was open ; there was a gate way there ; I saw Mr. 
Hogan there while this wall was being put up, but had no 
very great conversation with him ; I did not hear him make 
any objection against the building of that wall; Mr. Hogan 
rode with me sometimes from Orange to Newark ; Mr. Ho-
gan often told me that Mr. Jaques had bought that property 
of him; Hogan never said to me that he had any claim upon 
the property, or that he expected to get it back; when Mr. 20 
Hogan and I had the conversation about Mr. Jaques build-
ing there, he said nothing about who the houses were to be 
built for.

Quest. What was said by Mr. Hogan, if anything, in that 
conversation about the location being a good one for Mr. 
Jaques to build a house for himself? [Question objected to.]

An8. He said it would be a beautiful place for Mr. Jaques 
or any man who had money to build on, he was not able to 
build himself; he said this at different times; we talked it 
over several times. 30

And being cross-examined, the witness said—
Quest. When was this conversation you refer to?
Ans. It was in 1864 or 1865—I don’t remember which.
Quest. What time in the year ?
Atw. In the spring and summer of both years I was carting.
Quest. Did you tell Mr. Jaques of these conversations?

; Aws. We talked it over once in a while, 
i Quest. How did you come to talk it over with him ?
I Arts. I told it to him.

2 A.
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Quest. Did he ask you ?
Ans. I believe he d id ; I don’t rightly remember.
Quest. How came he to ask you?
Ans. Mr. Jaques asked me if Hogan had moved; I told 

him that Hogan said, as soon as he found a place to suit him 
he would move.

Quest. When did you first mention to Mr. Jaques that 
Hogan said to you that the place belonged to Mr. Jaques?

Ans. I couldn’t tell you, but after it did happen I told him.
his

10 T h o m a s  M B r o wn .
mark.

Sworn and subscribed before me, at Newark, January 
21st, 1867.

C o r r a  D r a k e , M . G.

Opinion.

The object o f this suit is, that the defendant, Jaques, and 
his daughter, the defendant, Mrs. Mitchell, may be adjudged 
each to hold a tract of land, o f which each respectively has the 
legal title, as trustee for the complainant; and may be com-
pelled to re-convey the same to the complainant upon his re- 

20 paying to the defendant, Jaques, certain moneys advanced 
by Jaques for the complainant’s benefit, which he tenders 
himself ready to re-pay.

Amzi Dodd, on the twenty-second of July, held in fee, 
in trust for the complainant, a lot in the town of Orange, at 
the north-west corner o f the intersection of Main and Me-
chanic streets. On this lot were several mortgages. The 
executors of C. R. Akers, who held one o f them, obtained a 
decree o f foreclosure to pay all these mortgages, and the 
premises had been sold under that decree; they had been 

30 sold for a sum much below their value, and considerably 
below the amount due on the foreclosure decree. This sale 
was set aside, after which the defendant, Jaques, at the re-
quest of the complainant, advanced the money and purchased 
the mortgages and decree, which were assigned to him-
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These assignments were dated on the twentieth day of July, 
1863, and were acknowledged on the twenty-second day of 
that month. On the twenty-second day of that month, Dodd, 
together with the complainant and their respective wives, 
conveyed this lot to the defendant, Caroline E. Mitchell, by 
deed without any covenants, except against the acts of Dodd; 
the consideration was one hundred dollars, in hand paid, and 
by the habendum clause, was for the use of the grantee and 
her heirs. On the fifth of September, 1863, Samuel W. 
Baldwin conveyed to the defendant, Jaques, in fee, a lot on 
Mechanic street, in the rear of the corner lot, by deed dated 
on that day, in consideration of twelve hundred dollars; the 
uses were declared to the grantee and his heirs, and the deed 
contained full covenants as to title, and against encumbrances. 
This Baldwin lot had formerly been annexed to the corner 
lot, and was conveyed by Dodd and the complainant to 
Baldwiu, in December, 1859.

Harriet Pierson had recovered a judgment against Hogan 
in the Essex County Circuit Court, in 1857, for four hundred 
and thirty-four dollars, which remained unpaid; Jaques, with 
Hogan’s consent, purchased this judgment, and Hogan’s right 
and title to both lots was levied on and sold, by virtue of an 
execution on that judgment, to the defendant, Caroline E. 
Mitchell, who received the sheriff’s deed; it was dated the 
tenth of September, 1863, the day of the sale. These deeds 
were to Mrs. Mitchell, in her maiden name, Caroline E. 
Jaques; she being then unmarried, aud a minor under sev-
enteen years of pge.

The complainant alleges that Jaques advanced the money 
for these mortgages and the judgment, to aid him so that 
the property might be retained, and need not be sold; and 
that the conveyance to Jaques’ daughter, by Dodd and 
himself, was made at Jaques’ suggestion and request, with 
the agreement that the title was to be held in trust for the 
complainant; and upon some objections made by Jaques 
against Dodd, as trustee.

The complainant alleges that the Baldwin lot was conveyed 
hy him and Dodd to Baldwin, for about sixteen hundred dol-
lars, with the agreement that Baldwin would at any time re-
convey it to him upon payment o f that sum, being a debt 
0 Hogan to Baldwin, to secure which the lot was conveyed.

10

20

30

40
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A great amount of evidence has been taken of parol de-
clarations and agreements o f the parties as to the trust. It 
is objected on part o f the defendants, that a trust cannot be 
proved by parol declarations or agreements, it being within 
the statute of frauds, which enacts: “  That all declarations 
or creations of trust o f  any lands, shall be manifested by 
writing, signed by the party who may declare such trusts,or 
else shall be utterly void.” The statute provides, that it shall 
not affect any trust that may arise or result by implication or 

10 construction of law.
There is uo question as to the mortgages or decree pur-

chased by Jaques ; he paid for them, and is entitled to the 
amount due on them; and the complainant would be enti-
tled to redeem the corner lot on payment of them, were it not 
for the conveyance to Mrs. Mitchell. The whole question as 
to the corner lot is, whether that conveyance was to her in 
trust for complainant. It is a deed o f bargain and sale fora 
money consideration, and the uses are declared in the deed. 
The deed was from Hogan, as well as his trustee, and cod - 

20 veyed the lot free from any trust to which it had been sub-
ject in Dodd’s hands. This was the legal effect of the con-
veyance; if any new trust was created, it must arise from 
something at or after the conveyance. I f  it was an express 
trust it must have some declaration in writing, signed by the 
grantee. There was none; none is pretended.

The complainant places his claim upon the ground that 
the conveyance was without any actual consideration, and 
with the understanding that it was in trust for him.

This is not one of the cases in which a trust results or 
80 arises by implication of law. Formerly it was held that a 

feoffment made without any consideration, would raise a re-
sulting trust for the grantor, and this consequence governs 
in a conveyance by deed where there is no consideration, 
and where the uses are not declared.

But when the deed expresses a consideration, though it is 
a mere nominal one, and though it was never paid, no use 
results to the grantor, and parol proof that the conveyance 
was intended to be in trust for the grantee, will not raise a 
trust. ^

40 This was so held in England, in Leman v. Whitley, 4
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Russ. 423, and Fordyce v. Willis, 8 Bro. C. C. 576. And in 
New York, in Baihbone v. Bathbone, 6 _Bar6. 105; also, in 
the Court of Errors, in this state, in Baldwin v. Campjield, 4 
Halst. 891, Justice Flmer, p. 908, says, “  no trust arises upon 
a man’s own deed, whether there was in fact any consider-
ation paid or not; as between the parties a voluntary deed 
is just as binding as any other. There can be no doubt that 
any parole declarations of the defendant, or any understand-
ing between him and the plaintiff, not reduced to writing, 
would be inadmissible to show a trust.”  The same doctrine 
is sanctioned in 2 St. Eq. Jur., § 1199 ; Hill on Trustees 107; 
Browne on Statute of Frauds, § 111..

No title whatever was acquired by Mrs. Mitchell, by the 
sheriff’s deed to her; at or after the judgment, Hogan had no 
legal estate in the premises, and it is settled in this state 
that a trust estate cannot be sold by execution. Under the 
act regarding fraudulent trusts it could have been reached 
and sold by supplementary proceedings, and therefore it 
was advisable, if not necessary, for Jaques to purchase or 
satisfy this judgment, but the sale under it was a nullity. It 
was held in this court, in Combs v. Tuttle, 3 Gr. C. B. 310, 
as also in the case of Marlatt v. Smith, decided in October 
term, 1866, and affirmed by the Court o f Errors in Novem-
ber term, 1867, that a purchase at a sheriff’s sale, upon a 
parole agreement with the defendant in execution, that the 
land shall be held for his benefit, and that he shall be allowed 
to redeem, will be held to be a trust for the defendant. And 
ff any title in this case had been derived from the sheriff’s 
deed, it could be shown by parole that it was subject to such 
trust. As it stands, the deed from Dodd and Hogan, con-
veyed to Mrs. Mitchell the legal title, and no trust results, 
rom the fact that no consideration was paid, and no express 
trust can be shewn by parole proof.

As regards the Baldwin lot, the complainant claims, that 
t e deed to Baldwin, though absolute on its face, was given 
as security for a debt of sixteen hundred dollars, and with 
an agreement to re-convey on payment of that sum. It is 

settled, that if a deed, absolute on its face, was really 
gwen as security for a debt, and intended only as a mort- 
Sas>e, it is a mortgage. And that the fact may be shown by
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a written defeasance, or by parole proof. The proof in this 
case, relied upon, is the evidence of Baldwin and of the com-
plainant.

Baldwin says thé deed from Dodd and Hogan “  was given 
to me for a balance which Mr. Hogan owed me, for about 
fifteen hundred or sixteen hundred dollars. It was not less 
than fifteen hundred dollars, and *1 think over that. Mr, 
Hogan suggested that I  should take this land at a price we 
could agree upon, and save him paying interest ; this debt 

1© of mine was on interest. I objected at the time to take the 
property. I did not want it. I took it with the understand-
ing that I would deed it to him again upon the liquidation 
o f 4hat debt.” Hogan says, “ I  conveyed it to Baldwin; the 
consideration was between fifteen hundred and sixteen hun-
dred dollars, under an understanding when 1 conveyed it, 
that when I got able, I was to take the lot back for ray son, 
just the same as when I sold it—the same price.” From 
this it is insisted that this conveyance was merely a mort- 
gage.

20 There is a distinction 'between an agreement that a deed 
shall be only security for a debt, a redeemable mortgage, 
and an agreement made at its execution to re-convey the 
property upon being paid back the consideration or some 
other sum ; but the line is very shadowy and indistinct that 
divides one from the other.

We find it laid down, that an agreement to be sufficient to 
convert an absolute deed into a mortgage, should be mu-
tual, that is, that tbe grantor should be bound to pay the 
debt, and the grantee to re-convey on payment. Goote on 

30 Mortgages, 19 ; Holmes v. Grant, 8 Paige 243 ; Grover v. Patyi 
19 Wend. 518 ; Robinson v. Gropsey, 2 Edw. Ch. 138. It >8 
not, perhaps, necessary in all cases, to convert an absolute 
deed into a mortgage, that the liability7 of the grantor to 
pay the debt should remain ; and yet, a continuing debt 
seems so much a part o f our idea of a mortgage, that the 
proof that an absolute deed was intended as a mortgage 
must be very plain where the debt does not remain, or is 
considered as paid by giving the deed. In this case the ob- 
ject in giving the deed for this lot, was to stop the interest 

40 on a debt that was liable to interest. The deed was, with-
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[ out doubt, accepted as a payment of the debt, and Hogan 
was by it discharged from all other liability for it. Neither 
party states* that it was conveyed by way o f mortgage.

| Baldwin did not want to take the lot, he objected to it. He 
could not have had any objection if it had been merely 
mortgaged to him, and the inference is very strong that in 

[ this state of affairs a mortgage would have been given if one 
had been intended. Both parties state it was a convey-
ance, with an agreement to re-eon vey. Jaques was not told 

; that Baldwin held as mortgagee, either by Hogan or Bald- 10 
win; the title he was to get, and expected to get, according 

j to their own statement, was the fee; they say he was told 
that Baldwin held it for Hogan, not as mortgagee for him-
self for an amount greater than its value. Hogan swears 
that it was conveyed to Jaques in trust for him, when he 
paid Jaques the twelve hundred dollars and interest. The 
whole circumstances show that it wasnot considered a mort-
gage to Baldwin for sixteen hundred dollars or any other 
sum; and the fact that Baldwin conveyed to Jaques with full 
covenants of title and right to convey, shows that he did not 20 
consider he was assigning a mortgage. I think the convey-
ance to Baldwin was not made or intended as security for a 
debt, or in any way as a mortgage, but that the property was 

¡accepted in payment of the debt, and Baldwin made, and 
mtended to make, a verbal promise to Hogan, made by pa-
role, so as not to embarrass the title, that he would re-cou- 
vey to him upon receiving back the sixteen huudred dollars 
without interest. This contract, o f course, eould not be 

j inding either at law or in this court. If it should be con-
sidered as a mortgage to secure sixteen hundred dollars, a 30 
o t then due, Hogan could not redeem either from Bald- 

win or Jaques, except by paying the sixteen hundred dollars,
:. interest, from the date o f the deed. This was not the 
intention of the parties, it was to re-convey for sixteen hun- 

! re. dollars without interest. Again, this claim to hold the 
3 * y  redemption is inequitable as against Jaques, who 
¡ra no^ce of it. He bought from Baldwin, who had on 
^°or the absolute title. A  concealed agreement to permit 

| °gan to redeem, is against the spirit and object o f our 
gis ry laws, and if permitted to prevail would overthrow 40
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them and defeat their object. No care in searches or inqui-
ries would protect a purchaser from the effect of such an 
agreemeut. Jaques was a purchaser for a valuable consid-
eration, and although he might have been told that Baldwin 
held for the benefit o f Jaques, yet in taking the title he had 
no notice or no reason to suspect that the title when con-
veyed to him, with Jaques’ assent, would be only the lien of 
a mortgagee for his debt.

I am of opinion that the complainant has not made out a 
10 title to relief as to either lot, and that the bill must be dis-

missed with costs.

Final Decree.

[Filed February 17th, 1868.]

This cause coming on to be heard at the last regular term 
of this court, to wit, the term o f October, eighteen hundred 
and sixty-seven, before his Honor the Chancellor, and the 
same having been argued before the court by Timothy P. 
Ranney, solicitor for and o f counsel with the complainant, 
and by Theodore Runyon, solicitor for and o f counsel with 

20 the defendants, and the pleadings, depositions, exhibits, and 
proofs in this cause having been read, and said arguments of 
said respective counsel having been duly heard and consid-
ered, and the Chancellor having taken time to advise thereon, 
and it appearing to the Chancellor that the complainant is 
not entitled to the relief sought and prayed for in and by 
his bill o f complaint in this cause, it is, on this seventeenth 
day of February, in the year o f our Lord one thousand eight 
hundred and sixty-eight, ordered, adjudged, and decreed, by 
his Honor Abraham 0. Zabriskie, the Chancellor, and said 

30 Chancellor doth hereby order, adjudge, and decree, that the 
complainant’s said bill be and the same is hereby dismissed 
with costs.

A. 0 . ZABRISKIE, G
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Notice of Appeal.

[Filed August 14, 1868.]

The complainant hereby appeals from all and every part 
of the final decree made in this court in the above stated 
cause, to the Court of Errors and Appeals in the last resort 
in all causes.

Dated August 14, 1868.
EDWAED L. DOBBINS, 

Solicitor of complainant.

THOMAS N. McCARTEE, io  
Of counsel.

I conceive that there is good cause for appeal in the above 
stated cause.

t h o m a s  n . Mc Ca r t e r ,
Of counsel.

Petition of Appeal.

[Filed July 7 , 1868.]

Between
James N. Hogan, appellant, 

and
Henry H. Jaques, John D. Mitchell, * 

and Caroline E. Mitchell, appellees. :j

On bid, ¿‘c. 20

| H°norable the Court o f Errors and Appeals o f the State 
o f New Jersey.

h “  Petition of James N. Hogan, the appellant in 
tionpr °r G ,8tat?d cause> respectfully shows—that your peti-
te  n , himself aggrieved by a final decree made in 

0urt of Chancery, by the Honorable Abraham O.
2 b
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Zabriskie, Chancellor of the State o f New Jersey, bearing 
date the seventeenth day of February, eighteen hundred 
and sixty-eight, in a certain cause therein depending, 
wherein your petitioner was complainant, and Henry H, 
Jaques, John D. Mitchell, and Caroline E. Mitchell were 
defendants, in this respect, that the said decree adjudged 
that the-complainant is not entitled to the relief sought, aud 
that his bill be dismissed with costs.

And your petitioner humbly appeals from all and every 
10 part o f the said decree, upon the ground that the said decree 

is erroneous.
Your petitioner therefore prays that the said decree of the 

Chancellor may be reversed, set aside, and for nothing 
holden, and that the said bill of complaint may be dis-
missed, and that your petitioner may have such relief in the 
premises as to this honorable court shall seem meet.

Dated---------
EDW ARD L. DOBBINS, 

Solicitor of appellant

20 Answer.
[Filed October 9, 1868.]

This respondent, not admitting all or any of the matters 
or things to be true, as in and by the said petition of appeal 
are mentioned and set forth, for answer thereunto says, that 
he believes it to be true, that such decree as is complained 
was made by the Court o f Chancery, as in the said petition 
of appeal is mentioned and set forth ; but as to the date, 
substance, and extent thereof, this respondent h u m b ly  crave9 
leave to refer thereunto, when the same shall be produce.

30 And this respondent humbly conceives, and is advise 
that the decree in the matters complained of in said petition 
of appeal is correct and just, and according to law and t e 
proofs in said matter, and therefore humbly prays thatsaj 
decree may be affirmed, and the said appeal dismissed

C° St8‘ THEODORE RUNYON,
Solicitor for and o f counsel with the respon w
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