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UNIFORM ADMINISTRATIVE PROCEDURE RULES

1:1-10.5

(c) Depositions upon oral examination or written ques-
tions and physical and mental examinations are available
only on motion for good cause. In deciding any such
motion, the judge shall consider the policy governing discov-
ery as stated in N.J.A.C. 1:1-10.1 and shall weigh the
specific need for the deposition or examination; the extent
to which the information sought cannot be obtained in other
ways; the requested location and time for the deposition or
examination; undue hardship; and matters of expense,
privilege, trade secret or oppressiveness. An order granting
a deposition or an examination shall specify a reasonable
time during which the deposition or examination shall be
concluded.

(d) A party taking a deposition or having an examination
conducted who orders a transcript or a report shall prompt-
ly, without charge, furnish a copy of the transcript or report
to the witness deposed or examined, if an adverse party,
and, if not, to any adverse party. The copy so furnished
shall be made available to all other parties for their inspec-
tion and copying.

Case Notes

Administrative agency discovery practice limits available methods of
discovery on notice to written interrogatories, production of documents
or things, property inspection, physical and mental examinations and
requests for admissions (citing former N.J.A.C. 1:1-11.2). Depositions

upon oral examination are available on motion for good cause shown -

(citing former N.J.A.C. 1:1-11.3). Div. of Consumer Affairs v. Acme
Markets, Inc., 3 N.J.AR. 210 (1981).

1:1-10.3 Costs of discovery

(a) The party seeking discovery shall pay for all reason-
able expenses caused by the discovery request.

(b) Where a proponent of any notice or motion for
discovery or a party taking a deposition is a State agency,
and the party or person from whom such discovery or
deposition is sought is entitled by law to recover in connec-
tion with such case the costs thereof from others, such State
agency shall not be required to pay the cost of such discov-
ery or deposition.

1:1-10.4 Time for discovery; relief from discovery;
motions to compel

(a) The parties in any contested case shall commence
immediately to exchange information voluntarily, to seek
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access as provided by law to public documents and to
exhaust other informal means of obtaining discoverable
material.

(b) Parties shall immediately serve discovery requests and
notices and make discovery motions.

(c) No later than 15 days from receipt of a notice re-
questing discovery, the receiving party shall provide the
requested information, material or access or offer a sched-
ule for reasonable compliance with the notice; or, in the
case of a notice requesting admissions, each matter therein
shall be admitted unless within the 15 days the receiving
party answers, admits or denies the request or objects to it
pursuant to N.J.A.C. 1:1-10.4(d).

(d) A party who wishes to object to a discovery notice
shall place a telephone conference call to the judge and the
other parties within 10 days from receipt of the notice. A
party who wishes to compel a response to a discovery notice
shall place a telephone conference call to the judge and the
other parties within 10 days of the notice due date. A party
who wishes to object to a discovery response shall place a
telephone conference call to the judge and the other parties
within 10 days of receiving the response. If a party fails
without good reason to place a timely telephone call, the
judge may deny that party’s objection or decline to compel
the discovery.

(e) The parties shall complete all discovery no later than
five days before the first scheduled evidentiary hearing or by
such date ordered by the judge at the prehearing confer-
ence.

Amended by R.1989 d.190, effective April 3, 1989.
See: 20 N.J.R. 2845(b), 21 N.J.R. 889(a).
In (c), clear specifications added on the result of a failure to respond
to a request for admissions.
Petition for Rulemaking:
See: 35 N.J.R. 3965(a), 4331(a).

1:1-10.5 Sanctions

By motion of a party or on his or her own motion, a judge
may impose sanctions pursuant to N.J.A.C. 1:1-14.14 for
failure to comply with the requirements of this subchapter.
Before imposing sanctions, the judge shall provide an op-
portunity to be heard.
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1:1-11.1

Amended by R.1991 d.279, effective June 3, 1991 (operative July 1,
1991).

See: 23 N.J.R. 639(a), 23 N.J.R. 1786(a).
Revised N.J.A.C. citation in rule text.

Case Notes
Administrative law judge has power to impose reasonable monetary
sanctions on attorneys as representatives of parties. In re Timofai
Sanitation Co., Inc., Discovery Dispute, 252 N.J.Super. 495, 600 A.2d
158 (A.D.1991).

Before administrative law judge could impose sanctions for violating’

discovery order, court was required to conduct evidentiary hearing and
make findings of fact. In re Timofai Sanitation Co., Inc., Discovery
Dispute, 252 N.J.Super. 495, 600 A.2d 158 (A.D.1991).

Sanctions; failure to comply with administrative discovery orders. In
the Matter of Timofai Sanitation Co., 92 N.J.A.R.2d (OAL) 6.

Development application denied to petitioners for failure to meet
minimum standards for seasonal high water table and wetlands buffer;
waiver of strict compliance denied for failure to offer information to
establish an extraordinary hardship, citing N.J.A.C. 1:1-11.2 (recodified
as N.J.A.C. 1:11-8.3)~(Final Decision by the Pinelands Commission).
Lavecchia v. Pinelands Commission, 10 N.J.A.R. 63 (1987).

Administrative law judge held to have discretion with regards to
sanctions following a motion to compel discovery (cited former
NJAC. 1:1-11.6). 7 NJ.AR. 206 (1984), reversed Docket No.
A-3886-84 (App.Div.1986).

1:1-10.6 Discovery in conference hearings; no discovery in
mediation 3

(a) If an agency or a county/local governmental entity is a
party to a conference hearing and the subject of the case is
the county/local entity’s or agency’s action, proposed action
or refusal to act, a party shall be permitted to review the
entity’s or agency’s entire file or files on the matter. Copies
of any document in the file or files shall be provided to the
party upon the party’s request and for a reasonable copying
charge. See, N.J.S.A. 47:1A-2. The agency or county/local
entity may refuse to disclose any document subject to a bona
fide claim of privilege.

(b) In any matter scheduled as a conference hearing,
each party shall provide each other party copies of any
documents and a list with names, addresses and telephone
numbers of any witnesses including experts which the party
intends to introduce at the hearing. A summary of the
testimony expected to be provided by each witness shall be
included. These items shall be exchanged at least five days
prior to the hearing, unless the judge determines that the
information could not reasonably have been disclosed within
that time.

(c) Any discovery other than that permitted in (a) and (b)
above in conference hearings shall be by motion to the
judge and for good cause shown.

(d) In no conference case shall the hearing date be
adjourned to permit discovery.

(e) No discovery to prepare for mediation shall be per-
mitted.

Amended by R.1992 d.213, effective May 18, 1992.
See: 24 N.J.R. 321(a), 24 N.J.R. 1873(b).
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Revised (a) and (b).

SUBCHAPTER 11. SUBPOENAS

1:1-11.1 Subpoenas for attendance of witnesses;
production of documentary evidence; issuance;
contents
(a) Subpoenas may be issued by the Clerk, any judge, or
by pro se parties, attorneys-at-law or non-lawyer representa-
tives, in the name of the Clerk, to compel the attendance of
a person to testify or to produce books, papers, documents
or other objects at a hearing, provided however, that a
subpoena to compel the attendance of the Governor, an
agency head, Assistant Commissioner, Deputy Commission-
er, or Division Director may be issued only by a judge. A
subpoena for the Governor, an agency head, Assistant Com-
missioner, Deputy Commissioner, or Division Director shall
be issued only if the requesting party makes a showing that
the subpoenaed individual has firsthand knowledge of, or
direct involvement in, the events giving rise to the contested
case, or that the testimony is essential to prevent injustice.

(b) The subpoena shall contain the title and docket num-
ber of the case, the name of the person to whom it has been
issued, the time and place at which the person subpoenaed
must appear, the name and telephone number of the party
who has requested the subpoena and a statement that all
inquiries concerning the subpoena should be directed to the
requesting party. The subpoena shall command the person
to whom it is directed to attend and give testimony or to
produce books, papers, documents or other designated ob-
jects at the time and place specified therein and on any
continued dates.

(c) Subpoenas to compel the attendance of a person to
testify at a deposition may be issued by a judge pursuant to
N.J.A.C. 1:1-10.2(c).

(d) A subpoena which requires production of books, pa-
pers, documents or other objects designated therein shall
not be used as a discovery device in place of discovery
procedures otherwise available under this chapter, nor as a
means of avoiding discovery deadlines established by this
chapter or by the judge in a particular case.

(e) Subpoena forms shall be available free of charge from
the Office of Administrative Law. Subpoena forms may be
obtained from the Clerk of the Office of Administrative
Law or on the State of New Jersey Office of Administrative
Law website www.state.nj.us/oal/.

(f) Upon request by a party, subpoena issued by the
Clerk or by a judge may be forwarded to that party by
facsimile transmission. Facsimile transmitted subpoenas
shall be served in the same manner and shall have the same
force and effect as any other subpoena pursuant to this .
subchapter. A party requesting a facsimile transmittal shall
be charged for such transmittal pursuant to N.J.A.C.
1:1-7.5(e).
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Amended by R.1992 d.213, effective May 18, 1992.
See: 24 N.J.R. 321(a), 24 N.J.R. 1873(b).

Added (d).
Amended by R.1994 d.293, effective June 6, 1994.
See: 26 N.J.R. 1276(a), 26 N.J.R. 2255(a).
Amended by R.2002 d.198, effective July 1, 2002.
See: 34 N.J.R. 983(a), 34 N.J.R. 2309(a).

In (e), added the second sentence.

1:1-11.2  Service; fees

(a) A subpoena shall be served by the requesting party by
delivering a copy either in person or by certified mail return
receipt requested to the person named in the subpoena,
together with the appropriate fee, at a reasonable time in
advance of the hearing.

(b) Witnesses required to attend shall be entitled to
payment by the requesting party at a rate of $2.00 per day of
attendance if the witness is a resident of the county in which
the hearing is held and an additional allowance of $2.00 for
every 30 miles of travel in going to the place of hearing from
his or her residence and in returning if the witness is not a
resident of the county in which the hearing is held.

1:1-11.3 Motions to quash

The judge on motion may quash or modify any subpoena
for good cause shown. If compliance with a subpoena for
the production of documentary evidence would be unrea-
sonable or oppressive, the judge may condition denial of the
motion upon the advancement by the requesting party of the
reasonable cost of producing the objects subpoenaed. The
judge may direct that the objects designated in the subpoena
be produced before the judge at a time prior to the hearing
or prior to the time when they are to be offered in evidence
and may upon their production permit them or portions of
them to be inspected by the parties and their attorneys.

1:1-11.4 Failure to obey subpoena

A party who refuses to obey a subpoena may be subject to
sanctions under N.J.A.C. 1:1-14.4 or may suffer an infer-
ence that the documentary or physical evidence or testimony
that the party fails to produce is unfavorable.

1:1-11.5 Enforcement

A party who has requested issuance of a subpoena may
seek enforcement of the subpoena by bringing an action in
the Superior Court pursuant to the New Jersey Court Rules.

SUBCHAPTER 12. MOTIONS

1:1-12.1 When and how made; generally; limitation in
conference hearings

(a) Where a party seeks an order of a judge, the party
shall apply by motion.

Supp. 7-1-02

1. A party shall make €ach motion in writing, unless it"

is made orally during a hearing or unless the judge
otherwise permits it to be made orally.

2. No technical forms of motion are required. In a
motion, a party shall state the grounds upon which the
motion is made, the relief or order being sought and the
date when the matter shall be submitted to the judge for
disposition. A party shall submit a proposed form of
order with each motion, unless the judge waives this
requirement.

(b) A party shall file each motion with the judge. If a
case has not yet been assigned to a judge, motions may be
filed with the Clerk.

(c) In a motion for substantially the same relief as that
previously denied, a party shall specifically identify the
previous proceeding and its disposition.

(d) In conference hearings, other than motions for emer-
gency relief, discovery, summary decision or conversion of

the conference hearing into another form of proceeding, a

party may not file a motion in advance of the scheduled
hearing date.

Amended by R.1991 d.44, effective February 4, 1991.
See: 22 N.J.R. 3278(b), 23 N.J.R. 293(a).

In (b): deleted text explaining Clerk’s procedures regarding motions.
Added text: “If a case ... with the Clerk.”

1:1-12.2 Motions in writing; generally, no oral argument;
time limits
(a) With the exception of emergency relief applications
made pursuant to N.J.A.C. 1:1-12.6 and when a motion is
expedited pursuant to (g) below, no action shall be taken on
motions in writing until at least 20 days have expired from
the date of service upon the opposing party.

(b) The moving papers shall establish a submission date

at least 20 days from the date of service upon the opposing
party, when the matter will be submitted to a judge for
disposition. Proof of service shall be filed with the moving
papers.

(c) The opposing parties shall file and serve responsive
papers no later than 10 days after receiving the moving
papers. Proof of service shall be filed with the responsive
papers. '

(d) The moving party may file and serve further papers
responding to any matter raised by the opposing party and
shall do so no later than five days after receiving the
responsive papers.

(e) All motions in writing shall be submitted for disposi-
tion on the papers unless oral argument is directed by the
judge.
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