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Synopsi$ of Report of the Potable Water 

Commission . 

1. The underground potable 'vater-supplies of the State are of 
wide extent, great importance and good character, but are not 
everywhere equally available. One hundred and seventeen munic.i
palities report public supplies drawn exclusively and eighteen 
others partly from this source. The total population dependent 
·wholly or in part on these waters, and including the rural dis
tricts 'vhere there are no water companies is approximately 
978,000 .. 

2. Underground water when collected in w·ells is owned abso
lutely by' the· owner of the soil, and may be treated by him as mer-· 
chandise. '\Ve know n.o good reason 'vhy the State a.t present 
should atte1npt to acquire ownership: of any of this water, or the 
'vells by 'vhich l.t is reached. If public_ownershiF of any part of 
these supplies is desirable the problem can be best dealt with by 
the municipality directly concerned . 

. 3. There are 108 fresh-water lakes and ponds in the State whose 
area is larger than ten acres and 'vhose aggregate area is about 
14,000 acres. Some of these are- no,v, and others will be, im
portant sources of potable ·water. The title to these lakes, i. e._, the 
land under the. lakes, forn1erly w·as in the. Boards· of Proprietors of. 
East and West Jersey, no1v rests absolutely in private owner$, and 
never vested in the State. These owners have certain well-defined 
riparian rights· in the \Vaters o£ the lake, but they do not own it 
a.bsolutely. "The control of fresh water * * * in lakes. a.nd 
ponds that have outlets in such streams ( suhject to the interests 
o£ riparian owners therein) resides in the State i\· * *." The 
State also possesses the power to enact and enforce la.,vs to prevent 
pollution of all pota.ble \Vaters. It is not necessary, therefore, for 
the. State to acquire title to the lakes in order to preserve the quan
tity or quality of. the potable waters. 

(5) 
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6 SYNOPSIS OF REPORT. 

4. It is recommended that the State ultimately acquire owner
ship in :fee of all natural lakes over 100 acred. A. :few, notably 
Culver's lake, Lake 0'\vassa (Long pond), Swarts,vood lake, Green 
pond and Budd's lake should be acquired in the nea.r future, in 
order to preserve the1n for the use of ·the public in boating and 
fishing. Under private O'\vnership it is only a question of time 
'vhen all the desirable lakes will be closed to the public or the 
privilege of boating and :fishing restricted to the few who can 
afford to pay :for it. The powers of the Forest Park Reservation 
Commission should be increased to permit them to acquire lakes 
in behalf o:f the State. 

5. The extent and characte,r of the water-supplies o£ the State 
have been exhanstively discussed in the reports of the State Geo
logical Survey, particularly the R€port on .Water-Supply, volume 
3, 1894. Summaries from these reports are made regarding. the 
:flow of streaans and their availability as sources o£ potable water. 
The supplies ~e ample for all our· population. :for a long period j n 
the future, pto·vided su:rpltts 1.00lers a.re con.serv-e-d a.nd cont01minar 
tiof11A prev·ernte-dJ but their complete utilization will entail the ex
penditure of vast sums of money. With inerea8ing population, the 
dangers of c.ontam~nation and the difficulty of securing pure suP: 
plies will rapidly increase. Nature has provided a.n abundant 
supply; it remains £or· the people o£ the State to administer it 
wisely. Nearly on~hal:f the entire population of the State depend 
upon the Hackensack an.d Passaic water-sheds for water-supplies. 

6. The Court o£ Erro-rs· and Appeals has decided that the owner
ship of the waters· in the streams and lakes tributary to them. 
resides in the State both as trustee for a.ll the people, and also in 
virtue of the State being the lo,vest riparian owner on all tidal 
streams-this ownership, however, being qualified, first, by the 
common-law rights of riparian owners, and second, by the grants 
to take and divert water, heretofore made, either by special legis
lative charters or under general laws. 

7. Previous to 1875 many special charters were granted by tbe 
Legislature conferring corporate power to acquire the right to 
divert a.nd use the '\Vaters of lakes, ponds and streams £or the pur
pose of supplying cities· and towns of the State with water ior 
consumption. Since 1875 general laws have been enacted under 
which (1) private corporations ma.y be organized :for supplying 
municipalities with water, and (2) muni-cipalities may take water 

\if·. •. ,. 

),: ... 
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SYNOPSIS OF REPORT. 7 

from the strean1s. The extent of the rights thus granted, and· the 
question \Vhether any companies or municipalities are exceeding 
them, are questions which the courts must ultim·at.ely determine. 
This Commission has no power to pass finally upon them. 

8. The rights of ·water companies to abstract 'vater from the 
rivers, as against the- State, rest e-ither upon their chartered powers, 
upon their status. as riparian o\vners, or upon both of these co:In
hined. Perhaps additional rights a.re eonferred in virtue of con
tracts to stipply n1unicipalities 'vith water. If so, these rights are 
~easured by the contracts in force and are variable., expiring with 
them. The Court o£ Errors and Appeals has held that riparian 
owners, as such, have no riglh to divert 'vater fron1 streams to make 
merchandise of it. Most water companies ·which are diYerting · 
water have either special charters granted by the Legislature previ
ous to 187 5, or are incorporated 11nder the Gene:ral vVater act of 
1876 and its suppleme,nts. An exception appears in the case of the 
East Jersey Water Company, which, by the record of a recent case 
(Attorney-,9-eneral v. Hudson County Water Oon1pany), is divert
ing large quant\t1es of 'vater from the Passaic. This company was 
incorporated in 1889 under the General Corporation act of 187 5 
and its supplements. This act granted the po,ver to incorporate 
for the purpose of "dau11ning rivers and strean1s, including the 
storage, transportation and sale o£ "Tater * * * with the right 
to take rivulets," &c., but provided that it should not apply to "any 
river or stream of less width or volume than the Delaware river 
ordinarily at Phillipsburg, in this State-, below its junction with 
the Lehigh." Since the Passaic river is 1nuch smaller than· the 
Delaware, it does not appear that the East Jersey Water Company, 
under its charter, has the right to abstract 'vater £rom the Passaic 
river. 

The Court of Errors and Appeals has also recently pointed out 
that in many o~ the special charters granted previous -to 187 5 by 
the Legislature "there \vas no grant of the right to interfere with 
the natural course of the 'vater other than such as may be implied 
from the grant o£ corporate powers that could not be exereised 
without the diversion of water £rom its natural courses." In view 
of these facts, we recomm·end that the Attorney-General e-xamine 
carefully the grounds on which the various water companies· are 
taking and diverting 8urface waters, in order to recover to the State 

' 
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s SYNOI>SIS OF REPORT. 

any rights in the waters of the strean1s to 'vhich in law and equity 
it may be entitled. 

9. It is in1possible to detern1ine the n1onetary value of the water
supplies of the- State. \Vater is no'v sold to 1nany cities at rates 

. va.rying from ·$65 to $80 per million gallons. This represents the 
value at the point of cleliYery. The value at the point of intake is, 
of course, much less. 
· 10. The State already O\vns the 'vaters subject to the rights of 
riparian o'vners, except so far as it has parted with them by grants. 
Effective measures should at once be taken to prevent any further 
diversion under these grants and charters :ln excess of rights actu
ally and undoubtedly conferred by them. 

11.. The decision of the Court of Errors and Appeals in the case 
of the ""L\..t.torney-General v. the Hudson County Water Company 
did not deal direc.tly "rith the rights of n1unicipalities or water com
panies to divert \Vater from the river as against the State, but 
rather 'vith their right to transport by pipes such water to another 
State .... It was asst~med, for the sake of argument, that the water 
compani~ directly concerned had full po,ver to divert water from 
the strean1s; :·but., granting this, the right of the Legislature to 
forbid its transpo~tation into another State 'vas upheld, and in 
upholding this right it asserted the control of the State over the 
'vater in the strean1s and ponds subject to the limitations already 
indicated. · 

12. The Commission tnal{es the follo,ving recommendations re
garding a State policy for control oYer the potable water. 

(a) The appointment o£ a p~rmanent State vVater-Supply Com
mission, which shall have po,ver to pass upon all ne'v plans £or 
public water-supplies when these shall affect surface waters, and 
to approve all future contracts for surface 'vater-supplies entered 
into by municipalities. 

(b) A restriction of the right of a.ny n1unicipality or any water 
company to acquire, tal\:e or condemn lands or water-rights for any 
new or additional supplies from surface sources, and to make new 
or extend old contracts for such supplies, until it has secured the 
consent o£ the Commission to its plans. 

(c) Communities and persons affected by the proposed plans 
should be given an r~portunity to be heard and their objects 
weighed. 
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SYNOPSIS OF REPORT. 9 

(d) Provision should be made for equitable compensation £or 
all damages resulting from the carrying out of such plans. 

(e) The decision of the Commission should be subject to revie'v 
by the courts. 

(f) The Commission should have po\ver to subpcena witnesses 
and documents, require testimony, employ the necessary assist
ants, and require annual reports from all municipal water boards 
and private water companies of all matters pertinent to a proper 
supervision of the State's potable waters. 

(g) For all \Vater hereafter diverted in excess of the amount 
at present rightfully and legally~~ by ex;isting municipal 
water boards or water companies p=ii'J~ent should be ma.de a.t a 
fair rate to the State. Co1npanies hereafter established should be 
permitted to divere without payment a daily amount equal to 100 
gallons per capi a according to the population of the municipality 
supplied at the last preceding census. On the· basis of the past 
increase in the consumption of water, receipts from these sources 
in the course of a fe\v years \Vould amount to many thousands o£ 
dollars annually, even at a lo\v charge. If -the courts should ulti
mately decide tha.t the State had the right to require payment for 
all \Vater hereafter diverted, the wisdom of exacting such payment 
'\Vonld then be a 1nat.ter for tbe Legislature to ·determine. 

13. Both the Geological Survey and the Pass·itic. Valley Flood 
Commission have reported plans for the construction of storage 
reservoirs to conserve the \v~ter-supply and restrain floods. For 
reasons stated in the body of this report, \ve believe that the plan 
offered by the Geological Survey is preferable to the other, but in 
vie\v of the great interests involved and our inability to inquire 
into the engineering details, \Ve urge that the two plans be referred 
to the per1nanent State \Vater Oo1n1nission (if such commission 
be appointed) for investigation of their relative merits from a~ 
engineering standpoint. 

' 
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Report of the Potable Water Commission. 

· To th.e Seruz.te and General A.ssem.bly of the State of New Jersey: 

On March 7th, 1906, the Governor approved the :following; 

"JOINT RESOLUTION No. 2. 

"JOINT REsoLUTION providing for a commission to investigate the 
practicability and probable cost o£ the acquisition by the State 
of the title to the potable "\Vaters of the State. 

"BE IT RESOLVED by the Senaie a.nd General .tissembly of the 
State of New J e1·sey: 

"l. The members of the Board of Riparian Commissioners, 'vho 
are appointed by the Governor, and the State Geologist be an.d 
they are hereby appointed and constituted a commission to investi
gate tl!e character and e.Xtent of the potable water a;nd water-sup
plies of this State, their ownership and value, and the probable 
cost o£ their acquisition and ownership by the Sta~e, as well as 
the methods tha.t could be adopted by the State to soour_e the title 
thereto, or to such parts thereof as to said commission shall seem 
judicious :for the State to ()IWll. 

"2. Said commission shaH organize as soon as practicable after 
the passage of this resolution by the election o£ one of their number 
as president, and shall have po,ver to select and employ a secretary 
and other necessary assistants, and shall proceed ·with all con
venient dispatch to discharge their duties and to report as soon as 
practicable to the Legislature of the State. 

"3. The members of the said comn1ission shall receive their 
actual expenses and disbursements, to be paid by th~ State Treas
urer, upon the wan·ant of the Comptroller, after the vouchers 
therefor have been duly approved by the Governor an4 the presi
dent of the commission, .and shall receive :for their services such 
compensation, upon the completion of their labor, as may be then 
:fixed by the Legislature. 

"4. This resolution shall take effect im1nediately." 
(11) 

~··I 

You Are Viewing an Archived Copy from the New Jersey State Library



-~ ~-·· .... ··fli> 

.. ~ .. 

.t!"' 

:~~· , .... 

12 INTRODlTCTION. 

On l\iarch 8th the Conunission Jnet in the office of the Riparian 
Con1mission, J e.rsey City, and organized by electing William Cloke 
Preside-nt and .John C. Payne Secretary. 

On ::M:arch 9th the Con1mission met \vith the G-overnor a.t the 
State House, and received £ron1 hin1 the following n1inute of in
structions : 

"1. Confer with the Proprietors of East and West Jersey as to 
what lakes and riparian rights, if any, are still in their possession. 
Ascertain from their records to \vhom and at wha.t prices the lakes, 
or any property that 'vould carry with it the control or ownership 
of any potable waters of the State, were sold. 

"2. Confer ·with the Forestry Con1mission or its executive head 
as to what tracts have been acquired or are likely to be acquired by 
such Commission, 'vith a vie\v of ascertaining the effect upon the 
control over the sources of our potable streams. 

"3. If the judgment in the case of the .L-\.ttorney-General v. the 
Hudsori County Water Conipany is affirn1ed by the Court of Errors 
and Appeals, ascertain the effe.ct of such an opinion upon the water
rights of municipalities and 'vater con1panies no\v appropriating 
and selling \Vater, with a vie,v, if necessary, of advising as to the 
State policy thereon. 

"4. Consider the advisability of the erection of a storage dam at 
some suitable location for the purpose of husbanding the flow or 
flood of our potable ·waters that no'v :flo,v into the sea. 

''5. Invite suggestions from engineers and experts \Vho are fa
miliar 'vith our \vater-supplies and the den1ands upon them." 

1\s a further guide in its \vork, the Commission has kept in mind , 
the following paragraphs from Governor Stokes' First Annual 
1\fessage to the Legislature: 

"STATE PROPERTY IN POTABLE WATER. 

"'Ve have 108 fresh-water lakes distributed throughout the 
State, covering 14,000 acres. V\1here practicable, these should be 
set apart as public. parks and carefully preserved for- the use of the 

i 
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people of the State. They should becon1e the property o£ the State 
in connection 'vith its forestry reservations. The State no'v o'vns 
no potable \Vaters, but it could acquire these lakes, and, through the 
O\vnership of forestry reservations, the sources o£ our potable 
streams. The titles· to these inland lakes 'vere vested in the Pro
prietors of East and \Vest J e.rsey. vVhere they have not been sold 
they still reside in those corporations and constitute property
rights. The State could purchase these or secure then1, through 
condemnation proceedings, under proper legislation. The same 
course should apply to the inland lakes that have passed to the con-

' trol o£ private interests, 'vhere this could be acco1nplished ·without 
inflicting injustice upon the owners. This subject is o£ such im
portance as to ·warrant action. It is so intricate and complex as to 
require a full investigation o:f the fa.cts involved and the best knowl
edge on the subject· in order to insure wise and effective legisla
tion. I suggest, subject to the judgment o£ the Legislature, that 
some commission, preferably the Riparian, be apthorized to inves
tigate this proposition, its practicability and probable cost, and, i£ 
possible, make at least a partial report at this session of the Legis
lature, ifit be found that some preliminary legislation is necessary. 

"I£ the legal principles advocated by the State in th~ case o£ 
the Attorney-General v. The lludson County 'Vater Company are 
sustained in the Court of Errors and Appeals, not.:only ·will the 
right o£ the State to prohibit the sale o£ potable waters .beyond 
its confines have been confirmed, but the question 'vill arise as to 
the right of individuals or cor-porations to appropriate and sell 
]:X)ta.ble waters 'vithin the State 'vithout the State's consent. R""{
actly how far, if a.t all, the State's rights have been infringed 
upon, by what means they should be preserved, and how the in
terests of the people may be conserved in the preservation and 
distribution of our potable waters, are matters of concern ·which 
should receive the earnest consideration o£ the Legislature and 
"rhich make the gathering of data and inforn1ation upon this 
subject all the 1nore important. I cannot too strongly urge your 
prompt action npon this subject." 

\jf· .~ •.. ··~ You Are Viewing an Archived Copy from the New Jersey State Library
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14 INTRODUCTION. 

By the joint resolution, the Commission is instructed to in
vestigate ·and report upon: 

1. The extent o£ the potable water and 'vater-supplies of 
the State. 

2. Their character. 
3. Their ownership. 
4. Their value. · .. 
5. vVhat parts should be owned by the State. · 
6. Probable cost of their acquisition and o\vnership. 
7. Methods to be adopted to secure title. 

The memorandum submitted by Governor Stokes suggested as 
further subjects of consideration: 

8. The effect of the decision o£ the Court of Errors and 
Appe-als in Attorney-General v. Hudson County Water 
Company upon the water rights of 1nunici palities and 
water companies now selling water. 

9. Recommendations for a State policy regarding potable 
waters. 

10 .. A .. dVisa:bility of the creation o£ storage reservoirs. 

AVAII .. ABLE SOURCES OF INFOR:h-IATION. 

It will be seen that the scope of the investigation for this Com- · 
mission has been- a wide one. The determination of the extent 
and character of the potable water and water-supplies is a work 
requiring a vast amount of investigation. Comparative studies of 
the rainfall, temperature and flow of the streams over a long series 

. of years are necessary in order to determine the amount of 'vater 
which m·ay be surely drawn from the water-sheds. The area,' 
topography and geological structure of the wate·r-sheds must a.lso 
be known. An adequate investigation by this Commission of the 
:facts involved in the first point enumerated above would have 
been utterly impossible with the time and money at its dis· 
posal. Fortunately, however, these very questions have been under 
investigation by the State Geological Survey over a long series o£ 
years. From the topographical surveys, m·a.de from· 1877 to 1887, 
the area and topography of all the water-sheds· are known. Climatic 
data have been collected and compared. Stre.am gaugings have 
been made by the survey and similar records from other sources 

r 
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have been studied. The entire question of the water-supplies o£ 
the State 'vas comprehensively discussed in a report of about 
450 pages, issued in 1894 (Volume 3, Report on Water-Supply, 
by C. C. Ver1neule). Special studies o£ the great floods of 1896, 
1902 and 1903, particularly upon the Passaic river, were pub
lished in the annual reports of the State Geologist-for those years. 
Finally, extensive surv-eys 'vere made and the problems involved 
in the creation of a huge storage reservoir in the Passaic valley 
were carefully investigated, the results being published in the 
annual report of the State Geologist for 1905. We have, there
fore, felt it unnecessary to make any re-examination of the facts. 
covered by these studie-.s, but have drawn freely from the reports . 
cited in our statements as to the extent of the water-supplies. 

In order to learn to 'vhat extent public water-supplies had been 
installed in N evv Jersey, a circula.r containing the following ques
tions was sent to the proper authorities o£ eve1·y municipality: 

1. Ownership of the vvate1·-supply, whether municipal or cor
porate, ~in~, if the latter, the name of the cmnpany. 

2. S.ource o{·supply, whether from lake, river: wells or springs. 
3. I£ f1·om lake or river, name of stream, location of" intake, 

n urn her of reservoirs. 
4. I£ from wells, whether open o·r tube wells: and location. 
5. A gra.vity or pumping system. 
6. Estimated daily supply available. 
7. Average number of gallons used daily a.t present. 
8. Population of municipality by last State census. 
9. Treatine.nt of 'vater, whether filtered or not. 
Replies were received fro1n all the larger municipalities, those 

not answering being exclusively townships and boroughs which, 
judging from their looa.tion and scattered population, presumably 
ha.ve no public supplies·. Not all the questions were answered with 
equal fullness· or a.ccuracy, but in drawing conclusions from these 
returns an effort has been made to eliminate the doubtful cases, 
and to supplement the deficiencies by information drawn from 
other sources. 

·. The potable 'vater-supplies of the State can be readily divided 
into (1st) underground supplies, (2d) surface supplies. We shall 
discuss these hvo separately, and we shall further divide surface 
supp:li~s into (1) lakes and ponds (2) streams and rivers, which 
will also be considered separately as their problems are not exactly 

r 
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16 UNDEI~GROUND SlTPPLIES. 

the same. lTncler each of these divisions \Ve 'vill t.ake up the ten 
points enun1eratecl on a previous page, so far as they are appli-

cable. 

UNDE.R.GROUND SUPPLIES. 

The geological. stra.ta of the State everywhere contain 'vater, 
the amount depending upon the porosity of the rocks, the tQpog
ra.phy and the rainfall. These 'vaters beco1ne available chiefly 
by seepage., by springs and by 'veils. C01nparatively little J:X)table 
water is taken from springs directly ; the supplies from . seepage 
and springs for the most part feed the lakes and streams, thus be-

coming surface 'vaters: 

EXTENT. 

The extent of underground 'vaters is certainly very gTeat, but 
it is not possible to detennine accurately their amount.' Studies 
made by the State Geological Survey* sho'v that in a time of ex
treme drought the run-off in the streatns exceeds the difference 
between the rainfall and the loss by evaporation. This excess 
n1ust be made up .by drafts upon the. underground water. The 
amounts of such drafts for different. portions o:f the Sta.te in a year 
of extreme drought are as follows: 

Excess of rain Run-off, in Draft on Draft on ground 
over eyapora- inches, ground water, water, in ga.l-
tion, in inches, per in inches, Ions, per sq. 

per year. year. per year. mile, per year. 
Kittatinny Valley and Highland 

streams .................. . 
Passaic water-shed .......... . 
Raritan water-shed ......... . 
Coast streams .............. . 

13.88 
11.58 
10.60 

8.78 

16.82 
15.53 
16.25 
17.6~ 

~.94 

4.05 
5.65 
6.84 

51,314,28&, 
86,398,000 
98,613,636 

119,389,250 

It is needless to say that these drafts do not exhaust the ground 
,va.ter as even in ex:tre1ne drought many 'vells and springs continue 
to flow. It has been estimat.e<lt that under the most favorabie 
c.ircumst.ances the average available supply :from• wells in this 
State may be taken as 666,000 gallons daily f1·o1n ea.ch sqtl.are 

• Volume III., Report on 'Vater-Supply, State Geological Survey. 
t Annual Report of the State Geologist for 1898. 
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EXTl~NT .. \ND CI-I.i\:R1~CTER. 17 

1nile of tributary collecting gronnd, although in Inany regions the 
figures \vill fall far short of this because of the in1pervious char
acter of the rocks, or other unfavorable conditions. 

Presen·t U se.-.As is welll~nown, ·wells and springs are the oo1n
n1on source of ·water-supply £9-r all rural coimr,tunities \vhere each 
house has its O\Vn \vell, but it is utterly ilnpossible even to approxi-

' mate the daily use from this source. The tables in Appendix I. 
sho\\r ( 1) tl1e extent to ·which 1nunicipa.lities dra'v public water
supplies fron1 ·\Veils and springs; ( 2) the daily conslnnption 'so 
far as the Commission oould det.ern1ine it, and ( 3) the popula
tion served. Fro1n t.he(ln it appe·ars that. 117 n1unicipa.lities having 
public \Vat€.r-supp1iee, erither 'vith municipal or corporate owner
ship, depend exclusively upon \'tells an(l springs, About 401,000 
persons are thus supplied and the daily consrnnption js a.ppro.xi
Ina.tely 42,302,000_ gallons. If to t.his we add the population of 
the rural conununities \vhere there are. no public \vater-supplies, 
\Ve ha.ve approxilnately 918,000 pe·rsons llOW using an under
ground supply~:· 

There is a marked tendency to utilize underground in prefer
ence to Sl~rface supplies, \vhere. the former can be obtained in 
sufficient. quantity, on account o£ their gi·eater purity. Orunden, 
.E.ast Orange, I~OTdentown and Perth Amboy may be cited as 
cities which \vithin a. fe,v years have changed fron1· a surface to 
underground supply. · 

N everthelees the· distribution of population in ~"Z" ew Jersey is 
such in reference to the geological structure, tha.t most of the large 
cities and 1nany of tl1e smaller oneB n1ust necessarily ahvay-s· dra\v 
fro1n surface sources. 

CHARACTER. 

To have determined satisfactorily the character of these \Vaters 
\vould have necessitated a long series of chemical and sanitary . 
analyses. This the Commission has no·t been able to do. In 
general, it may be said that water from: shallow \vells· is frequently 
contaminated, due to in1proper location of the \veil in reference to 
stables and outhouses. Deep wells, particularly those whose water 
is dra\V11 from a distant source, are usually of the highest char
acter so far as absence of contamination by sewage, &c., is con-

2 
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cerned, although they riot infrequently contain a.n1ounts of iron 
or other n1ineral 1natter which renders the1n objectionable frmn 
some standpoints. 

O'VNERSHIP. 

The ownership of underground supplies has been passed upon 
by the highest court of the State in the following words : 

"We may conoode, also, for present purposes, tha.t subterranean 
waters, such as n1ay be reached only by driving w·eUs, when thus 
acquired become a.bsolntely the prO]_)€;rty of the proprietor of the 
soil, and may be: dealt ·with by hhn as merchandise, and that if 
they be thus converted into a 1nercha.ntable co1nmodity the State 
\vould not he pe.rmitted to prohibit its· transportation beyond the 
confines of the State. V\T ater thus taken fro1n 'veils may be placed 
on the same plane ·with oil and natural gas, concerning the latter 
of 'vhich it \vas held by t.be Supreme Court of Indiana in State~ 
ex 'rel. Oor?.i,in;· v. IndianAL a.nd Ohio OilJ c~c., Oo.J 120 Ind. 57 5, 
that t.he State conld not constitutionally prohibit its transportation 
beyond the confines of the s.tate.'' (}lew Je1·sey Court of E1'1'0'rS 
and Appeals~ Attorney-Gene1·al Y. JJ.u.dson. Oo'l.t.-nty l'Vate1· Go.) 

I£, in a given case, the draft on 'veils were so great as to 
1naterially din1inish the flo,v of surfaoo streams in the vicinity, it 
,v·ould appear tha.t the rights of the State and of individual 
ripa.rian owners were infringed thereby, and the question 'vonld 
arise 'vhether an injunction might not be obtained to pr~vent this 
injury. 

VALUE. 

The extent to which these waters are already used by munici
palities for public supplies is indicative of their importance and 
value. S-till further use of the.m will undoubtedly be 1nade in the 
future. We are unable to n1ake any estimate of their monetary 
value. 

\' 
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LAI{ES AND PONDS. 19 

ACQUISITION BY THE STATE. 

I£ public ownership o£ these underground supplies and o£ the 
co1npanies which control them is deemed advisable, it can best be 
brought about by action o£ the respective municipalities, and not 
by the State. We can .recognize no good reason ·why the State 
should acquire them. 

SURF ACE \V A'rERS. 

The· surface waters may £or convenience of treatment be divided 
into (1) lakes and ponds, (2) 1·ivers and streams. 

I. LAKES AND pONDS. 

1. EXTENT. 

Excluding a fevv reservoirs, such as those no'v supplying Newark 
and Jersey City, there are 108 fresh-,vater ponds ~nd lakes in the 
State 'vhose surface area exceeds ten ac.res and 'vhose aggregate 
aren is about 14,000 acres. The largest, Lake Hopatoong, has an 
area of 2,443 acres. 0£ these, forty lie in Sussex county, twelve in 
Passaic., twelve in Morris and· ten in \Varren county. Those in the 
southern counties are chiefly mill ponds n1ade· by impounding· the 
'vaters o£ streams, 'vhile most. o£ those in the northern counties are 
natural, although in so1ne ca-Res their levels have been raised and 
their areas increased by dams. 

The following is a Jist, arranged by counties, of those whose area 
is about 100 acres and over.* 

* The list of all ponds, ten acres or more in size, is given in the reports of 
the State Geologist, volume I., p. 109; volume III_., p. 59, of appendix ; volume 
IV., p. 122, of appendix. 

r, 

I 

You Are Viewing an Archived Copy from the New Jersey State Library



20 l~A.l{ES .AND PONDS. 

Atlantic county-
. l\Iays Landing mill pond ................. . 
Weymouth mill pond .................... . 

Burlington county-
HanO\•er Furnace pond .................. . 
Harrisville mill pond .................... . 

Cumberland county-
l\Iillville mill pond ........ · ............. . 
Willo\v Grove mfll pond ................. . 

j\Ionmouth county-
Deal lake .............................. . 

~!orris county
Budd lake 
Denntark pond ... ~ ...................... . 
Green pond ............................. . 
Hopatcong lake ......................... . 
!\fiddle Forge pond ...................... . 
Splitrock pond ........•........•......... 
Stickle pond ............................ . 

Ocean connty-
Carasaljo lake (Lakewood) .............. . 
Jrfanahawkin mill pond .................. . 

Passaic c6un.ty-
Greenw.~od lake (part in New Yorlt) ....... . 
1\Iacopia lake ........................... . 
She1Jpnrd's pond ........................ . 

Salem county-
Alloway mill pond ...................... . 

Sussex county-
Cranberr~· reservoir .. ~ ......•............ 
Culver's J>Ond ...•.......•.......•....... 
I~ittle pond (Swartswood) .....•.......•... 
Owassa lake (Long pond) .....•.........• 
Long pond (near Andover) .............. . 
I...osee pond ..•.......................... 
1\Iorris pond ............................ . 
Stanhope reservoir ...................... . 
Sucker pond ........................... . 
~\\'al'tS\VOOU lake ....................... . 
'Vawayanda lake ....................... . 

\Varren county-
Green's pond ........................... . 

Elevation 
above sea level, 

in feet. 

13 
37 

74 
18 

26 
72 

933 
818 

1,048 
.926 
770 
845 
786 

45 
24 

621 
893 
637 

13 

770 
850 
490 
865 
579 

1,023 
832 
859 
913 
482 

1,152 

399 

Acres . 
333 
205 

103 
101 

926 
118 

144 

475 
172 
460 

2,443 
96 

315 
110 

97 
98 

*1,020 
29H 
97 

122 

154 
486 
100 
299 
117 
137 
136 
339 

95 
505 
240 

117 

Inasn1nch as 'vith fe,v exceptions alllnkes o£ the State overflo,v, 
and their 'vate.1·s become a part of the strean1s of the State, the · 
extent to 'vhich they can contribute to the potable supplies is con
sidered in the discussion of rivers, pages 28 et seq. 

• Total area. 

' . 
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2. O'VN 1-:USIIIP. 

Title to the lakes nnd ponds--that is, to the lands covered by 
thern-has never vested in the State, hut resided in the Boardg of 
Proprietors of East nnd \Vest Jersey, and by then1 has been con
veyed to the present owners. 

The o'vner or o'vners ha.ve the right to :forbid trespassing up~n 
the lake, possess the exclusive right of boating and :fishing thereon, 
and hold certain well-established riparian rights to the use of the 

• 'vater. ( Gobb v. Davenport~ B2 N. ,J. Lau:- 369.: .Albright v. 001 .. t
·right~ 1,. A.tl. Rep. 63.~.) 

.Although title vests in the private owner, "the control of fresh 
"rater running in the natural strea.n1s, and in lakes and ponds that 
have outlet in such strean1s (subject to the interests of riparian 
O"\vners therein), 1~esides in the State in its sovereign capacity as 
representative of and £or the benefit o£ the people in cormnon, and 
the I~egislatnre n1ay prohibit the abstraction of such \Vater, saving 
for riparian uses a~d for purposes authorized by legislative 
grants/' ( Co·u1·t of E1·rors and .Appeals~ ·in Attorne-y-General v. 

· llu.d ... ~on, Co-unty ll'a.ter Uontpany.) "The conunon la1v recognizes 
no right in the riparian ow11er, as such, to divert 1va:tcr fro1n the 
strea111 in order to 111ake Illerchandise of it, nor any right .. ~0 trans
port any portion of the 1vnter frorn the strea1n to a distance for the 
use o£ others." (Sante case.) The diversjon of 'vater fron1 all 
lakes and ponds "\vith outlets (saving for riparian uses) is therefore 
a right o£ the State alone (say·e ·where by legislative grant, express 
or i1nplied, the State n1ay have already parted ·with its rights), and 
is not a prop~rty-right of the o"\vne.r ·of the lake. In other ·words,. 
the State now· owns the water in these lakes, subject, of cou1·se, to 
the usufructuary rights of the riparian O\vners. · Furthermore, the 
po,ver of the State to prevent pollution of the potable 'vat~rs has 

. alren ely been asserted by the .Legislnture and upheld by the highest. 
court. (State Board of J-Jealth v . . D·ia1nond }Jf-tlls Pape1· Co.~ 18 
·D·i'-ek~. 111 ~· affZ:r'1ned~ 19 D1:ck~. 793.) It follo,vs fr01n this that the 
State has con1ple.te control, for potable purposes,* of the "'ater in 

* DiYersion of the water for potable purposes .by the State (or its grantee) 
ean, of course, be exercised only br aC{JUiring or condemning the riparian rights 
of persons affected thereby. 
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22 T .. AlCES .ANl) PONl)S. 

. theRe lakes, even th011gh it 1uay not own the land under the we:lter 
or that ~niTonnding the lake. 

N arnes of 0-u~ners.--The follo,ving are the na1nes of the owner~ 
o£ the lakes ennn1erated above so far as \Ve have been able to de
terinine the1n. Effort has been 1nade to secure accuracy, but it 
has not been possible to verify the data by an exan1ination and 
search of the titles involved. 'l'he data have been secured chiefly 
fron1 the to\vnship assessors. 

Budd's J..Jake, !forris county. Area, 475 acres. ....t\..ssessed value, 
about $11 per acre. 

E. G. Budd, .1\. 1{. Baker, lL B. Engle (l1:rs.), John Riggs, 
J. D. Budd, Jesse M. Sharp Estate, A. F. H. Sn1ith, lL 

: L. \Vilis (lfiss), Estling Lake Ice C<nnpany. 

Cnrasaljo Lake, Lake\vood, Ocean county. ..~..t\.rea, 9·7 acres. .A.s
sessed value, $50 per acre. 

Bricksburg Land and In1proven1ent Company, Albert ~L 
Braclsha\v, president, Lakewood. 

Culver's .Lake, Sussex county. Area, 486 acres. Not assessed. 
Charles E. Buckley owns forty-nine fiftieths, V. H. Ohrist

lnan's Estate o\vns 011e-fiftieth. 

Cranberry Lake, Sussex county. .Area, 154 acres. A.ssessed 
value, $5 per acre. 

Morris Canal and Banking Con1pany. 

Deal Lake, ~Ionmouth county. Area, 144 acres. Not sepa.
ra tely assessed. 

~Tames A. Bradley and others. 

Den1nark Pond, ~forris county. .A.t.\rea, 172 acres. Assessed 
value, $10 per acre. , 

Islunan & Cross, 39 Cortlandt street, N e\v York. 

Echo Lake (l\iacopin), Passaic county. ..~..t\.rea, 299 acres. Not 
assessed. 

City of Newark, chiefly. 

Greenwood I~ake, Passaic county and New York. Area, 1,920 
acres. As~essed value, $10 and less per acre. 

}!orris Canal and Banking Company, 787 acres; Sarah .A .. 
Ile\vitt, Rin~vood; Gifford Estate, Jersey City. 
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Green Pond, l\Iorris county. Area, 460 acres. ...'-lssessed value, 
$16 per acre. 

S . .ll. Guerin (:Nfrs.), ca1·e 1\. I..~. Cobb, Parsippany. 

Green's Pond, \Varren county. ...\.rea, 117 acres. A.ssessed 
value, $17 per acre. 

J·ohn G. Anderson, seventeen acres; !T ohn Parks, seventeen 
acres; ~Iartha Parks, fifteen acres; Mountain Lake Ice 
Co1npany, sixty-eight acres. 

Harrisville !fill Pond, Burlington county. Area, 101 acres . 
.... t\.ssessecl value, $8.50 per acre. 

,Joseph \Vharton, Philadelphia,- Pa. 

1-Ianover Furnace Pond, Burlington county. Area, 103 acres. 
Assessed value, $3 per acre. -

Frederick Pepper, Philadelphia, Pa. 

Lake 1-Iopatcong, Morris e;ounty. ...'-lrea, 2,443 acres. Assessed 
vah1e, $25 to $40 per acre. 

N atl1aniel Niles and others, l\{adison, N. J., 1,100 ~1cres, 1nore 
or less, the area of the_ original lake; ]\{orris Canal and 
Banking Company, in :fee and fio,vage rights, 460 acres; 
Theo. F. 1\ing, 125 acres; Eastern Dyna.tnite Co1npany, 
thirty acres. 

I.~ittle s,varts\vood, Sussex county. Area, 10.0 acres. Not as
sessed. 

!'fanning Force Estate. 

Long Pond ( nea.r Andover), Sussex county. Area, 117 acres. 
Assessed value, $25 per acre. 

Slater Brothers, Andover, N. J. 

I. .. osee Pond, Sussex county. Area, 137 acres. Assessed a.t $25 
per acre in coru1ection "\Vith adjoining in1proved real estate. 

The Beaver Lake Co111pany, Paterson, N. J. 

1Ianaha,vkin !Iill Pond, Ocean county. Area, 98 acres. Not 
separated fron1 1nill property in assessing·. 

S. T. Oliphant, 1Ianaha,vkin. 

Mays tanding !Iill Pond, .A.tlantic county. Area, 333 acres. 
Assessed va.1ue, $5 per acre. 

J\.fays Landing \Vater Po,ver Contpany. 

f, 

I 

I 
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1\Iillville 1lill Pond, Cnn1berlnpcl county. A.rea, 926 acres. Not 
separately assessed. 

].fill ville lvfauufacturing Coin pany. 

!£orris Pond, Sussex county. Area, 136 acres. .A.ssessed. value 
not repo-rted. 

Joseph \Vharton, Philadelphia, Pa. ; City of N e'vton owns 
diversion rights. 

Owassa Lake (LDng Pond), Sussex county Area, 299 acres. 
Assessed va.lue, $5,000. 

J a1nes Perry Estate. 

Sheppard Pond, Passaic county. ..Area, 97 acres. 1\ssessed 
value, $18 per acre.. 

A. S. I-Ie,vitt Estate, \V. P. Ha1nilton, the !{orris Tract. 

Stanhope Reservoir, Sussex county. Area; 339 aeres. A.s
sessed value, $1,500. 

~:[orris Cana.l and Banking Con1pany. 

Stickle Po~1d, }.~orris county. .Area, 110 acres. Not separately 
assessed. 

Sncker Pond, Snssex county. ~\rea, 95 Heres. ...Assessed value, 
not reporteq. 

I-llue Mountain Lake A.ssociation, I-Iern1an l{erder, president, 
Philadelphia, Pa. ; John G. Herschelroth, George A. 
Staley heirs, John J{itchen, Dr. Johnson, Andre:w and Wil
liam Slyker. 

S-wartswood Lake, Sussex county. Area, 505 acres. Purchased 
at foreclosure sale a.t $25 per acre. 

Andre'v Albright Estate, nearly all; George I-Iill, John Enl
mons and others, sn1all portions. 

W a\vayanda Lake, Sussex county. Area, 240 acres. Assessed 
v-alue, $8,000. 

Nelson Z. Graves. 

\Veymouth Mill Pond, "'"'-\.tlantic county. Area, 205 acres. As
sessed value, $3 per acre. 

\Villi am H. Post Estate, ~ ew York. 

\Villo\v Grov-e !{ill Pond, Ctunberlancl eounty. Area, 118 acres. 
Assessed value not given. 

T·hon1as Fox, N e\vfield. 

You Are Viewing an Archived Copy from the New Jersey State Library



V A.LUE TO STATE. 25 

4. YA.J ... UE '1'0 THE STATE. 

As 8ou1~ces for Potable 1rater.-Son1e of the lakes a1·e already 
used as sources of potable water. Others ·will be utilized as in
creasing population ccanpels a hunt for new supplies. State O\Vn
crship, i. e. 7 o'vnership of the land under the lake, is not necessary 
either to prevent the diversion of the \Vater (except for grants 
already 1nade) or to protect them fron1 pollution.· In our opinion, 
no argument in favor of State O\vnership of the. lakes in fee can be 
based upon the necessity of protecting and preserving the supply 

• of potable 'vater. The State already has a1nple control and po\ver 
w·ithout o"rning then1 in fee. It is true that neither the State nor 
its grantee can exercise its right of eli version \vitbo.ut co1npensating 
indi,,.iclual riparian owners for dan1agcs 'vhich 1nay result £rorn 
such diversion, but this fact is not a valid reason why the State 
should acquire title. in fee to the lakes. In fact, even i£ such title 
'vere acquired, it \Vould not of necessity carry 'vith it the right to 
divert the water from its accustomed channel 'vithout hindrance, 
since the diversion of the :flow £rom the outlet strea1n 111ight irnpair 
the right of sotne lO'wcr riparian o\vner. 

l' a.lu.e as llecreaf-ion Grounds.-1Iany of the lal~es, both large 
and s1nall, have within coll}pa.ratively recent years b~n purchased 
by 'vealthy n1en or clnhs and included in private parks or reserv·ed 
to the exclusive use of their owners. Boating and fishing on these 
lakes have been denied the general public, except upon payment 
£or the privilege, and the highest court in the State has upheld the 
0\Vner in this exercise of his rights. Sunfish pond, s,varts,vood 
lake, 0\vassa lake, 'Vawayanda lake and .. Rotten pond have \Vi thin 
a :fe\v years been elose.d to the public, 'vhich for1nerly boated and 
fished upon the1n \vithout restraint. It is ahnost eertain that the 
tin1e is not far distant 'vhen the general public \vill be debarred 
:fro1n Inany, if not. all, of the desirable lakes of the State. 

The lakes are needed as places of recreation for the public; not 
only the public of the in11nediate neighborhood, but for the ever
increasing number of persons f'ron1 the cro,vded centers of popula
tion 'vho seek rest and rec.reat.ion for varying periods in the coun
try. As already pointed out, the inevitable result of private 
ownership, partieularly \vhere the O\Ynership is no\v in the hands 
of a fe\v persons, 1vill be the exclusion of all others fro1n the lake~, 

\ 
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or the lin1itation of the priYilege to the few who purchase it front 
the o\vne·rs. The i1nportnnce of public parks in di1ninishing the 
death rate, in1proving he:alth and lessening e.riine is universally 
conceded. The s~nne argun1ents apply to lakes \vhich, under proper 
restrictions, shaH he free to the public for boating and fishing. 

N e'v Jersey, partirnlnrly northern N e:w _Jersey, is a nat\lral 
inland recreation g~·o-und for the dense populations o£ N e'v York 
and Philadelphia. Thousands o£ persons prefer the 1nountains 
and hills to the seashore. The influx of sum1ner visitors and resi
dents creates a ne'v demand for the products of the soil, estab
lishes ne\v industries and brings increased prosperity to the inhabi
tants of the district affected. The increase in the nu1nber of 
sununer residents an<l visitors in all the lake counties of New 
Jersey during the last decade is surprising. In tnany localities 
building lots for suiniue.r cottages 110\Y ., bring ten times the price 
asked per acre ten years ago. This inc.rease is moot 111arkecl in 
those regions "'Where lakes are no\v accessible for boating and fish
ing. On the shores of Culver's lake. building lots are \vorth t()-day 
$400- or $50Q, \vhile prices are probably higher at I .. ake liopatcong, 
in spite of the fact that the o\vnership of the lots in 1nany instances 
~nrries no rights in the lakes themselves. It. is safe to ass1une that 
the next twenty ye~n·s will see. still greater develop1nent along these 
lines, provided the lakes are not closed to the puh1ic., a danger 
ahva~ys threatening under private ownership. 'Vith State 0\Vner
ship, the right of the public to boat. and fish \Vould be assured, and 
the developtnent so auspiciously begun will be continued. 'Vhen 
one re1nen1be!s the transforn1ation along the sand dunes and 
beaches of the N e'l.v ,Jersey coast, due to the gro\vth of the sun1n1.er 
reso-rts, the hnportancc to the State of inviting and encouraging 
sun1n1er travel fron1 New York to the. lake- countie.s o£ the north is 
en1phasized. The n1ost beautiful part of N e'v Jersey can never be 
developed a~ a great snnuner resort if the lakes, one of the most 
attractive features of the region, are closed to all except a privi
leged few. 

J_.,he c.ounties cannot acquire the lakes on account of the expense. 
Since it bas been decide:d that a right of fishing, co1n1non to all and 
apart fron1 the O\vnership of the lake, cannot be acquired by con
delunation, as \Vas proposed to be done by the counties under the ' 
Roe Lake and Park la-w (Alb1·ight v. Su.ssex CCYUn•f;y Lake a.nd 
Pa·r"h~ Con11niBsi011} 5''/ All. Rep . .'398), it. is· not. probable that the 

' 
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counties in which the lakes are loc.a.ted c·an secure "free" lakes by 
any 1nethod within their financial1ne.ans. The acquisition of coin
plete title to the lakes 'vould probably involve expenditures :far 
beyond tl1e. means of any county. I£ the lakes are ever to be ac
quired for the use of the. pnblic, it n1ust be by the State. 

5. J .. AKE8 Vv HICH SHOULD BE ACt.~UIHED. 

Size, location and present o'vnership should be considered 111 

this connection. In general, natural lakes and ponds of about 
100 acres and n1ore in area. should be ultin1atcly acquired by the 
State. Many of. the lakes s1na.ller than this are so shallo'v and 
'veedy, and the supply of fi&h in them is presu1nably so small, as 
tq lin1it seriously their availability for the purposes mentioned. 
The lak~s of Sussex, 'Varren and Morris counties are best located 
£or the purpose. reoo1nmended. The larger lakes and reservoirs of 
Passaic county, 'vith \he exception of Greenvvood lake, are already 
pre-en1pted for potable purposes. The n1ill ponds in the southern 
eounties are less desirably situated fro1n the viewpoint of the 
Sll.lnmer resident, and less likely to be closed to the public. . In 
our Oilinion, ·the-re is no iinn1ediate need for the State to acquire 
then1. , . 

For the reasons cited, we he1ieve it 'vill be a: ·\vise and judicious 
expenditure of public money for the-State to acquire,. in 'vha.tever 
'vay Inay be possible., those lakes \vhich otherwise may be closed to 
the public and 'vhose size and location render then1 desirable for 
public reereation grounds. We consider that CulYer's lake, La ko 
Owassa and Swarts,vood lake, in Sussex county, and Green pond 
and Budd lake, in :Niorris county,· belong pre-eminently to this 
c.lass. The scenery surrounding tl1ese lakes c.ann.ot be surpassed 
\Vithin the State. In the case of several of them: rough and pre
cipitous mountain slopes risl: hundreds of feet ahnost from their 
very shores.· 1.,.he others are surrounded by rolling hills of field 
and forest. One has an elevation of 1,050 feet above the sea and 
none are low. All are of good size, ·clear ·w·ater and oonvenient 
loc.ation, and are not far £ron1 railroad stations; so they can be 
readily reached fron1 the populous· ce~~ers. AU of then1 are by 
nature destined to be favorite resorts for rest and recreation foi· 
ever-inereasing nun1bers if their freeclon1 can be preserved. So 

I 
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long as they are in the hands of a fe·w private. o\vners there is 
danger of t.he: public being excluded from the1n at any tilne. In 
n1entioning these lakes and in not specifying others, w·e do not 
1nean to i1nply that these are the only lakes ·which it would be 
\vise for the State to acquire. As alrea.dy indicated, ·we believe 
that in time all natura] lakes of 100 ncres and over (with possibly 
a fe,v exceptions) should he owned by the State; but we regard 
these as the one 'vhich ought first to be acquired. I~ will be neces
sary in each case to acquire also sufficient land along the shore to 
make the lake available to the public. A right o·f way must also 
be taken from the nearest public road to the State's lands along the 
shore of the lake1. 

0. l[ETITODS 01? ACQUISITION. 

The State can acquire an absolute. ownership by purchase, gift, 
devise or eonde1nnation for a public use. The courts ha:ve. held 
that a public r~ght of fishing~ · ccnnmon to all, and ·apart fro1n 
0\Vnershi p, could nOt be eondeu1ned, as it 'VaS not a. public . USe 

(A lbrigh.t v. Busse.-c Cou.n.ly Lalc.e a:nd Pa1·le Oo-rn.1nissi.on_. 57 A.tl. 
Rep. ~~98), but it. would seen1 as if the right of the State to take a. 
fe.e-sbnple. estate by eonden1nation would rest upon the san1e basis 
as does the acquisition of land for park purposes. It is extren1ely 
doubtful 'vhether any lakes 'vill ever be acquired by gift or devise. 
If acquired at a.ll, it nn1st be done by purchase or conde1nnation. 

A.ge:nl.-·The acquisition of la.kes, i£ undertaken by the State, 
should be placed in the hands of the State Forest Park Reserva.
tiou Co1n1nission 'vho\Se authority should be increased by legisla-
tive enactment to cover this point. "They (the lakes) should ' 
hecon1e the property of the State in connection with its forestry 
reservations. The S.tate ·* * * could acquire these lakes 
and through the o'vn~rshi p of forestry rese-rvations,. the sources 
of our potable stre~uns." ( Gove·rnor E. 0. Stolces, Fi1'sl Li11111.ual 
J.f essage. ) 

·. 
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7. COST OF .ACQUISITION. 

vVe are not able to Hta.te definitely the cost of purchasing or tak
ing by conden1nation these lakes. ..A.s a Conunission, 've have had 
no authority to secure options nor to enter into negotiations 'vith 
their owners for a sale to the State. It has been found that iu 
several cases they are assessed at about the sa1ne value as the ad
joining fa1111 land, i. e." $10 to $25 per acre.. In a nun1ber of other 
cases they are not assessed at ull, although in one such instance (a 
lake of about 500 acres) \Ve \vere infor1ned that the O\vner had 
recently refusf.Cl $20,000 for his title. Inas1nuch, ho,vever, as this 
lake is a very popular resort, frequented by hundreds during the 
Slillllner season, and is no'v and always has been free to the public, 
the O\vner never having atte1npted to restrict its use for boating 
and fishing, this e.xempt.io~ .fron1 taxation is not a.n inequitable 
arrangement, particularly as the prosperity of the neighboring 
villages is nn1eh enhanced by the sumn1er visito1·s and 'vould he 
seriously affected if the lake \vere closed to the public. In only n 
fe,v instances do the o\vners derive any revenue dh·ectly from the 

- lake. In son1e eases o'\vue.rs possessilJg also the adjoining upland 
n1ay receive a large income fr01n su:uuner hoarders attracted there 
by the advantages of boating and fishing; or by tlte o.\vnarship of 
riparian rights at the outlet, they 1nay have inc.o1ne-earning "\Vater
po,vers. lint it does not appear that these latter priviieges are· 
necessarily dependent upon ownership of the lake itself, or that 
their value 1vould be 1naterially decreased if the O\vnership of the 
lake 'vere transferred to the State... It docs not see.n1 as if the 
o'vners could establish a very high value for the Jakes themselves, 
apart fro1n the valuo of the surrounding upland, in the event of 
condenJnat.ion proceedings. If it should be fixed as high as $50 
per acre* ( ,,~hich doe~c:; not see.n1 probable), the total cost of the :five 
lakes mentioned above 1vould be about $115,000, \vith some allo\v
nnce for the· purchase of the adjoining upland necessary to 1nake 
the.n1 accessible. 

*A large part of Swartswood lake, together with some adjoining upland, 
was sold a few years ago under foreclosure proceedings at a rate of about 
$25 per acre. t 

i 
i 
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rr. vVATEn-SuPPLIEs IN RivEns, INcLuDING r...~AKEs. 

1. EXTENT. 

The follo,ving state1nent.s of strea1n-flo'v ·are taken from the re
ports ofthe Geolog·ical Survey of the State, and are based upon the 
investigations of that department. In those investigations, rainfall 
rec.orqs for sixty-nine years at Philadelphia, sixty-one years at 
Troy, fifty-eight years at New York, _fifty years at Newark, and 
for shorter periods at many other stations 'Yere tabulated and 
analyzed. They were then compared 'vith long-series stream-gaug
ings sho,ving the fl.o"Ts of 1nany strea1ns in New Jersey and neigh
boring States. These records included a seventeen-year period on 
the Passaic river and shorter series on several other streams of the 
State. From these and other records formulre were deduced by 
which the flo,v of the strean1s of the &tate 'vas computed from the 
rain£a.1l .and tetnperatnre records. These results 'vere then com
pared '\rith t~e. ft.o\v of the st:rean1s as ascertained by gauging and 
the results found to agree closely. By application of the £ormulre 
the flo,v of streams ·which had not been gauged was computed, the 
rainfall, te.n1perature and area of the 'vater-shed being known. 

The rela.tion bet-ween the rainfall and the :flo\v o£ streams is 
sho,vn in the three :following tabl~. In using these tables it must 
be remembered tbat for purposes of water-supply the yield of a 
stream is measured by its yield during the driest season. If there 
is no storage, natural or artificial, the supply can be equal only to 
the lea~t daily flo'v during the greatest drought. By providing 
storage reservoirs the surplus 'vater o£ 'vet months can be used to 
increase the yield of a dry period, and thus equalize the flow of the 
strean1. In each case the figures giv·en represent the ·largest 
mnounts which can be safely collected hy storage from ·each class 
of w~ater-shed. It 1nay be that for a long series of years the mini
nlun1. yield of the strearn 'vill e.xce.ed these figures, but judging by 
the rainfall records of nearly seventy years, periods o£ .excessive 
drought have occurred and ·will probably occur again, when the 
stream-flo,v ·will fall as low as indicated. Hence these amounts 
cannot 'vith safety be excee~ed. 

Results, when stated in inches, indicate a rainfall or flow-off 
equal tQ a sheet of \Vater of the given thickness over all the area of 
the \vater-shed. A flow-off of one inch is equivalent to 17,378,742 
gallons per square mile of drainage area. 

-------- ----.. --·· 
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EXTENT. 

UAINFALL AND AMOUNT OF RAIN FLOWING OFF. 

Average }"ear. 

l(ittatinny valley and Highland streams .......... . 
Delaware, above Trenton ...................... . 
Passaic water-shed ............................ . 
Red sandstone streams ........................ . 
Branches of Delaware, Trenton to Camden ........ . 
Branches of Delaware, Camden to Bridgeton ..... . 
Coast streams ................................ . 

Dr·icst Gale·ndat· l"eai·. 

Kittatinny valley and Highland streams ......... . 
Delaware, above Trenton ...................... . 

-"Passaic water-shed .............................. . 
Red sandstone streams, Hackensack ............. . 
Red sandstone streams, Haritau ................. . 
Red sandstone. streams, small streams ........... . 
Branches of Delaware, Trenton to Camden ....... ·. 
Branches of Delaware, Camden to Bridgeton ...... . 
Coast streams with moderate ground-flow ........ . 
Coast streams with· farge ground-flow ........... . 

Rain, 
Inches. 

44.09 
45.29 
45 
45.94 
47.22 
45.88 
49.10 

31.63 
31.63 
31.63 
31.63 
31.63 
31.63 
31.63 
31.63 
31.63 
31.63 

Dt·iest Eighteen OotuJecuti1.;c :.llontlts .. · 

Highlands and Kittatinny valley streams . . . . . . . . . . 51 
Delaware, above 'l'renton . . . . . . . . . . . . . . . . . . . . . . . 51 
Passaic water-shed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 
Red sandstone streams, Hackensack . . . . . . . . . . . . . . . 51 
Red sandstone streams, Raritan ........ ! • • • • • • • • • 51 
Red sandstone streams, small streams . . . . . . . . . . . . . 51 
Branches of Delaware, Trenton to Camden . . . . ... . . 51 
Branches of Delaware, Camden to Bridgeton . . . . . . 51 
Coast streams with moderate ground-flow . . . . . . . . . 51 
Coast streams with large gt·ound-flow . . . . . . . . . . . . . 51 

Flow.:otr, 
Inches. 

24.41 
24.75 
21.30 
21.72 
20.66 
19.En 
21.88 

16.82 
17.43 
15.53 
17.68 
16.25 
14.83 
17.62 
17.62 
17.62 
18.65 

. ·21.06 
21.24 
17.97 
18.26 
17.03 
16 
15.87 
15.87 
15.87 
17.14 

31 

The average. daily flow during the driest 1nonth on eaeh of these 
st.rea1us and the probable :flow· for the driest day, provided the 
'vater is not held baek in ponds or storage reservoirs, are given in 
the next table. These 1ninima 1nay not be reaehed oftener than 
once in fifty or sixty years, since the rainfall records sho'\v an ex
ceptional drought only at long intervals, but it n1ust be reinein
be.recl that in planning for 'vate.r-supplies the least yield in tin1es 
of extren1e drought must always for1n the basis o£ aU estiinates. 
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FLOW IX GALLON~ DAILY F'OR ONE SQUARE 1\liLF; OF WATER-SHED. 

Avet·nge 
for driest Driest 

month. day. 
Cla-s.!l of Streams. 

Kittatinny valley and Highlands with ordinary water-
sheds ...................................... . 81,000 81,000 

K.ittatinny valley and Highlands \Vith large ground-
140,000 110,000 
127,000 110,000 

flow ................ ~ ...................... . 
Delaware above Tren.ton ........................ . 
Passaic ........................................ . 127,000 110,000 
Reel sandstone streams, Hackensack ............... . 123,000 122,000 
Red sandstone streams, Raritan .................. . 84,000 84,000 
Red sandstone streams, small streams ............. . 22,000 5,000 
Branches of Delaware, 1.'renton to Cmmlen ........ . 168,000 120,000 
Branches of Delaware, Camden to Bridgeton ...... . 108,000 120,000 
Coast streams with moderate ground-flow .......... . 168,000 120,000 
Coast streams with large ground-flow ............. . 168,000 168,000 

If the surplnti "rater of wet nio·nths is collected in storage reser
voirs and· drawn upon for use: in drought, then there can be obtained 
fro1n each square 1nile of 'va.te:r-shed the average amounts of water 
daily during t];t"e driest ll€rio<1s shown in the fh·st column of the 
next table. To ohtain these amounts storage reservoirs of suffi
cient capac.ity to retain the an1onnt per square 1nile indicated 111 

the second coh1n1n n1nst be provideu. 

DAILY YIELD PER SQUARE MILE, IN GALLONS, WITH STORAGE. 

Kittatinny valley nud Highland streams 

Delaware river, above Trenton .............. . 
Passaic river .............................. . 
H.ed sandstone streams ...................... . 

Branches of the Delaware, Trenton to Camden .. 
Branches of the DE:laware, Camden to Bridgeton, 
Coast stt·eams ....... ~ ..................... . 

Daily yield, 
gallons. 
666,094 

666,094 
666,094 
570,938 

570,938 
476,090 
570,938 

Storage necessnry 
per square mile, 

gallons. 
112,098,000 to 
121,642,752 

88,106,000 
130,331,520 
110,200,000 to 
126,161,000 

86,121,000 
57,000,000 
81,000,000 to 
87,000, ()()() 

To apply the above tables to any river of the.State, the area of 
its \vater-shed, or that part of it above the point for which the in
fornla.tion is desired, must be known. The following table gives 
the area of the wate.r-shed o£ those streatns, or of portions of the 

' 
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strea1ns, 'vhich, by reason o£ elevation, character of tl1e :water-shed, 
or absence of serious coutaininatioi:, seem available as sou1·ces of a 
'vater-supply: 

DHAINAGE AHE.AH A~U POHBIBLE WATER-SUPPLIES. 

\Vallkill, to State line .................. . 
\Yawayanda lake .................. . 
\Yallkill to ~.,ranklin Furnace ...... . 

l\1orris pond .................. . 
Hackensack, above New 'Milford ......... . 
Passaic river, above Little Fulls ......... . 

Saddle river, above i•araums ......... . 
J>ompton · river, total water-shed ...... . 
Ramapo river, total water-shed ....... . 
\Yanaque river, total water-shed ...... . 

Greenwood lake, total water-shed .. 
Pequannock river .•.•............... 

Pequannock, .above 1\Iacopin intake, 
Hockaway, above Boonton ........... . 

Splitrock pond ................. · 
Green pond to outlet ........... . 

Passaic, above Chatham ............ . 
\Vest branch of Hahway, above Orange res· 

ervoir ...........•............. 
Raritan river ......•.•.................. 

Lawrence brook, above \Yeston's Mills, 
~liddle brook, above Chimitey Uo(ik .... 
l\lillstone river ....................• 
Lamington, above Pottersville ....... . 
North Branch, above Peapack brook .. . 
South Branch, to Califon ......... ·· .. 
Spruce run, above Glen Gardner .....• 
Budd's lake ..•....•..............•• 

\Vhale Pond brook •.••.................• 
Shark t·iver, to bridge at head of bay ......• 
South Branch of 1\Ietedeconk ............ . 
South Branch of Metedeconk, above ll.Jake-

wood .••...••.................. 
Toms River, above village bridge .......... . 

Toms River, above Ridgway branch ... . 
Ridgway branch .•.................. 
Union brancl1 ..•................... 
Da\'enport branch to Van Schoick·s mill, 

Cedar <:reek, above village ............... . 
F01·ked river, above Yillage .............. . 
:Mill ereek, nbo\·e :\Innnhuwkin ......... . 

* Without storage; l~ast monthly ttow. 

Dt·nlnnge urea, 
in square 

miles. 
210.1 

u.5 
31.3 
1.5 

114.8 
772.9 

21. 
379.9 
160.7 
109.6 
28.0 
84.8 
63.7 

118.2 
5.3 
1.7 

09.8 

5.0 
1,105.3 

45.0 
16.7 

285.7 
33.0 
29.1 
56.0 
12. 
4.5 
5.1 

16.9 
29.5 

24.5 
163.8 
58.0 
64.9 
30.0 
34.0 
55.8 
14.7 
l!l. 7 

Dally yield, in gal· 
Ions, with maxi

mum storage. 

2,769,000 
20,800,000 

999,000 
05,600,000 

515,000,000 
12,000,000 

25.3,000,000 
119,600,000 

73,000,000 
18,600,000 
56,000,000 
42,000,000 
78,000,000 

3,.500,000 
1,()00,000 

tm.:>oo,ooo 

2,200,000 

25,700,000 
5,700,000 

, 29,UOO,OOO* 
21,000,000 
1S,300,000 
37,000,000 
8,000,000 
3,000,000 
2,910,000 
9,670,000 

24,600,0()() 

14,000,()()()'· 
112,000,000 
33,750,000 
37,200,000 
17,220,000 
19.400,000 
31,1)00,000 

8,400,000 
11,230,000 

f.'~ 
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"
7 estecunk creek, above "!'est Creek bt·idge, 

Tuckerton creek, above Tuckerton ....... . 
:Mullica river ................... ~ ...... . 

.East branch of 'Vading river ........ . 
"~est branch of 'Vading river ....... . 
)Iullica river, above forks of and includ-

ing Batsto river ................. . 
.Atsion and 1\Iechescatauxin, to Batsto .. 
Batsto river, to Batsto ...•.......... 
Nescochague, to Pleasant l\Iills ....•.. 

Absecon creek, abm·e Absecon ........... . 
Patcong creek, above Bargaintown ....... . 
Great Egg Harbor river, above ~lays Landing, 
Great Egg Harbor river, above Weymouth .. 
Great Egg IIarbor river, above New Jersey 

Southern railroad ................... . 
Babcock's creek, above 1\:lays Landing .••.• 
:Maurice river, above 1\:lillviJle .........•.• 
Cohansey creek, above Cedar Grove · ....•.. 
Alloway's creek, above Alloway .......... . 
Salem creek~ above East lake ..........••• 
:Mantua ~reek, above Hurffville ! ~ ••••••••• 

Big Timber creek, suitable· for water-supply, 
Coopees creek~ N~rth branch ............ . 
South Branch Rancocas creek, above Vincen-

to"'·n ................................ . 
North Branch Rancoc-as creek, to New 

Lisbon ..•.........•.................. 
l\It. 1\fisery brook, to New Lisbon ...•.. 

CrossT\·icks . creek ...................... . 
1\:lusconetcong river, above Hackettstown .. . 

)Iusconetcong, above New Hampton .. . 
Lubber's ruu ...................... . 
Lake Hopatcong ............ · ....... . 

Paulinskill ... · ........................... . 
Swartswood lake .................. . 
Culver's pond ..................... . 

Delaware, below· mouth of Neversink ..... . 
Delaware, at Water Gap, above Broa<l-

head's creek ................... . 
Delaware, at Easton, below Lehigh river, 
Delaware, at Trenton ....•.......... 

*' Without storage. 

Drainage nren, 
in square 

miles. 
21.0 
11.9 

569.6 
65.5 
92.1 

221.6 
73.2 
69.1 
35.0 
18.3 
19. 

215.8 
192.0 

51.0 
21.2 

218.4 
101.4 
21.9 
14.0 
13.0 
23.0 
11.7 

53.3 

31.2} 
75.1 

139.2 
74.6 

122.4 
24.1 
25.4 

177.4 
16.3 
6.3 

3,600. 

4,020. 
6,212. 
6,916. 

Daily yi~ld, in gal-
Ions, with maxi-

mum storage. 
12,000,000 

6,800,000 
95,800,000* 
44,300,000 
64,700,000 

147,000,000 
48,700,000 
46,400,000 
17,200,000 

6,850,000 
10,800,000 

143,800,000 
128,000,000 

29,100,000 
12,100,000 

125,000,000 
9,000,000 

10,400,000 
6,660,000 
6,400,000 

14,700,000 
5,660,000 

9,000,000* 

17,800,000* 

23,600,000*-
49,700,000 
81,600,000 
16,000,000 
16,900,000 

11,000,000 
4,2oo,ooo 

435,000,000* 

494,000,000* 
600,000,000* 
601,600,000* 

f 
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The Passaic.-The Passaic is the 1nost valuable ri,rer for ·water
supplies fron1 eYery point of vie,v. Nearly one:-h~l£ the popula
tion of the State are no'v dependent upon the Hackensack and 
Passaic water-sheds. Its hea.dwa.ters afford the very best gather
ing grounds and at the same time they are the most accessible to 
the }X)ints of greatest demand. Below Little Falls, a few miles 
. above Paterson, the pollution of the river is so great as to forbid 
its use. for potable purposes. Abo,re. Little Falls the drainage area 
1neasures 772.9 square -miles, and the river in its normal condi
tion* will supply without storage 84,661,632 gallons daily during 
the driest season~ With reservoirs of sufficient capacity to store 
130,331,520 gallons per square mile o£ water-shed 515,000,000 
gallons daily may be obtained at this point. 

The main tributaries of the Passaic above Little Falls are the 
Po1npron, 'vhich is made up by the union of the Ratnapo, Wana
que and the Pequannock, the Rocka·way and the \Vhi ppany, the 
latter not being especially desirable by itself as ·a source of supply. 

Owing to the large supplies no,,r being dive-rted fro1n the Pas-
. saio directly, as 'veil as from s01ne of its tributaries, it is advisable 
to give in 1nore detail the present conditions of flo,v at Little Falls. 
Rainfall records show that a year of extreme drought, ·when the 
rainfall is onl~· about 72 per cent. of the average, may be expected 
about once in fifty or sixty years, and less severe. d~oughts 'vith 
only 80 per cent. of the average rainfall once in se\ren .. ye~rs. In 
a year of extre1ne drought, previous to any diversion f(n~ 'vater· 
su JJplies, the flow at Little Falls was as follo·ws: 

Average daily flow for the driest month .....• 98,171,000 gallons. 
Average daily flow for the driest fortnight .... 94,924,400 gallons. 
Probable minimum flow for a single day ..... 84,662,000 gallons. 

At the present time the reservoirs supplying N ew·ark and Jersey 
City, situated on the Pequannock and Rockaway rivers, respect
ively, receive the drainage of 118 square miles, or about 23.5 per 
cent. of the "·ater-shed above Little Falls. In every dry season 
the inflow into these reservoirs is not equal to the draft upon the1n, 
hence at such times none of the flow from this portion o{ the 
'vater-shed reaches Little Falls. Because of this di ,·ersion the 

* I>revious to the construction of the Newark and Jersey City t·eservoirs and 
the diversion for these cities. 

' 
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above figures n1nst each he tli1ninished hy 23.5 per c·ent to· r~pre
sent the flo,v at I.ittle Fall~ in tin1e of extre1ne drought. .1'his 
diversion reduces the flow to the follo,ving: 

Average daily flow for the driest month ...... 75,057,000 gallons. 
Average daily flow for the driest fortnight ... 72,574.800 gallons . 

. Probable minimum flow for a single day . . . . . 64,7GG,430 gallons. 

The East Jersey \Vater C'o1npany has a pnn1ping station at 
Little Falls 'vhere it is diYerting a. large quantity of \Yater directly 
fron1 the river. This is acbnitted to be upwards of 30,000,009 gal
lo·ns daily ·( (}ase. of A t.fo-rney-Uen.eral v. 11 uds'On O()unty ll' ate:r 
Contpa.ny before the Co·url of Errm·s a·nd .lppeals). Under 
present conditions, therefore, in an extre1ne-ly dry year, the. fl.o'v 
be.Jo,v Little Falls wonld be as fol1o\vs: 

·Average daily flow for the driest month ..... 45.057,000 gallons. 
A'1erage daily flow for the driest fortnight ... 42,574,000 gallons. 
Probable minimum flow for a single day _ .... a4;c6H,430 gallons. 

Although ~ e.,v-ark and J e.rsey City are diverting :35,000,000 gal
lons each, or.70,000,000 gallons daily, this is dra,vu not fron1 the 
river directly, but :fro1n storage reservoirs, and the above tables 
sho'v that the e.ffect o:f this diversion upon the flow· at Lit.tle Falls 
is not to be Ine.a.sured by this an1ount, even in tin1es of drought, 
,vhen the entire flo,v of .their "Tater-sheds is 'vithdra,vn. It reduces 
the :flow only by 23.5 per cent, or by 20,000,000 to 23,000,000 gal
lons. 'Vhe.n tl1e reservoirs are fnll and 'vater is e.scap,ing over the 
dan1s, as is the case 1nuch of the time, the effect of this diversion 
upon the :flow at Little Falls is even less than that. 

1'he conditions at the pnn1ping station of t.he East Jersey 'Vater 
Con11)any at Little Falls are very different. Here there i~ not 
storage of su11)lus waters during \vet months to 111ake up the :fio\v 
during drought, b1.1t the di~ersion is fro1n the riYer directly, and 
the flo,v for all points belo'v the intake is at all tilnes diminished 
to the full an1ount of the diversion. 

The ll' ana.que Ri·ve r.-The \\"!"ana que t·h·er, one· o£ the tribu
taries of the Passaic, receives the overflo,v of Gree.n,vood lake, 
,vbich lies partly in N e'v York and partly in X e:w ,J e.rsey, and of 
]aJe vears has developed into a popular sum1ner resort. The la.ke 
''is a"t an elevation of 621 feet., has a length of ::;;ix 1niles and quite 
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a uniforn1 'vidth of five-eighths of a tnile. It is a reser,·oir for the 
J..forris canal., has an area of 1,920 acres, or jnst thre€ square 1uiles, 
and receives the drainage of t'Yenty-eight square 1niles. Its storage 
capacity is said to be 1,340,000,000 cubic feet ( Croes and 
Ho,vell) ; the clanL 1s of stone, 180 feet long and fourteen feet 
high, the 'vasteway being 100 feet in length. The lake is said to 
I'ise about 1.9 feet above the oYe.rflow, indicating a flood-flo,v of 
thirty-one cubic feet per second per square· n1ile, largely reduced 
fron1 the natural flow by the storage afforded on the area of the 
lake. The lake can be draw·n down fourteen feet. The storage 
is largely in excess of the seven inches which ''"e have sho,vn to be 
necessary in order to utilize fourteen inches annually. The lake 
'vill therefore. supply at all titnes '18,600,000 gallons daily, or about 
t'venty-nine c.ubic feet per second throug·hont the year. 'Ve have 
observed sixty-eight cubic feet per second actually being dra,vn 
through the gates. This 'vater flo,vs down the length of the 'Va
naque and is taken into the Pon1pton feeder o£ the !Iorris e.anal at 
a ·point near the junction 'vith the Ran1apo.- \re have observed 
fron1 49.5 to 40 cubic feet per second being taken into the fe.eder 
at thi.s poip.t, and frmn infor1nation and gangings ''"e esti1nate the 
average yea.rly draft nt thirty-eight cnbic feet per second, ranging 
from thirty to fifty cubic feet." (Report on lFate1:-Supply7 v·oz. 
1Il.7 GeoL Su.r·rey of iVeu.· ,Jm·sey.) ·. 

:l'he M·usconetcong.-The i\Inscon~tcong ri,·er, flowing soutln,·cst 
fron1 Lake fiopatcong, joins the Delaware riYer near Riegelsville. 
"1,he. portion of the "·ater-slied l~·ing aho,·e Hackettsto,Yn i:; a de
sirable source of wat.er-s11pply, au<l "·e 1na,y e.Yen include all al,o,·e 
N e.w· HamptDn. At this point the \\"fl.ters could he dra,Yn off at an 
elevation o£ 400 feet ahoYe title"~ater. ..:-\ tnnnel ahont one nncl 
one-hal£ 1niles long "·ould c.arry then1 to the eastern slope of the 
Highlands, ,\·hence the~y could be ronclncted to the populous dis
tricts east\va rd. 

"The drainage nbovc en1braces 122.4 square 1nile~, 25.4 square 
1uiles of 'vhich is already provided \\·ith storage in take Hopat-· 
cong~ leaving ninety-se,·en square Julies to be provided 'vith se,·en 
inches storage, or 11,799,000,000 gallons in all. Sites for storage 
Inay be found along the main streau1 and in the Yalley of Luhher's 
run. \Vith this storage, the ·water-shed "·onld supply 81,600,000 
gallons daily. \Vithont storage, the str(?catn ,~;ill snpply 9,914:-400 
?:allons daily at K ew H~unpton at all tin1eR. 
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".L-\.bove llackettsto,Yn, the drainage area. is 7 4.6 square n1iles. 
Seven inches storage will require 5,985,000,000 gallons, in adtli
tion to Lake IIopatcong, and the total supply 'vill then amount to 
49,700,000 gallons daily. \Vithont storage, it 'viJl not exceed 
H,0-!2,000 gallons daily. The elevation oi intake of this supply 
'vould be 560 feet. Some three n1i1es oi tunnel would conduct it to 
the south branch . of the Rari tun, at Gernutn \ 7 alley, to be coln
biued "·ith a supply fron1 this water-shed for eastern and southern 
cities. 

u Lake. H opaic011.{} has a 'vater-shed of 25.4 square 111iles, lying 
high in the gneissic Highlands, the elevation of the lak~ being· 926 
fee.t above tide. Its 'vaters are diverted to both tl1e eastern and 
'vestern slopes of the State to feed the Morris canal, consequently 
they could very readily be utilized for the supply of eastern cities, 
preferably by using then1 to angn1ent the supply £ron1 the Rooka
'vay or the Raritan heachvaters. The area of tl1e lake is 2,443 
ac.res. . It affords considerablv n1ore than double the ne.cessarv . v u 

seven inch~s {)f storage. It 'vill therefore fnrnisl1 a daily supply 
of 16,900,00"~ gallons. Forests cover 94 per ce-nt. of its water
shed and t.he 1·e~;ident population is nominal It has:- £or son1e 
~:·e.ars, been quite a popular sunnner resort. 

"Lubber's run has 24.1 square miles oi drainage, 87 per cent. 
of which is forested, a.nd only fifteen inhabitants per square 1nile. 
\Vith sev-en incheo st()rage it "'ould afford a good supply of 16,-
000,000 gallons daily, but it can scarcely be of in1portance except
ing as a part of the larger supply a.t Ha.ckettsto,vn already noticed. 
The other branches of the Musconetcong are sinall and unim
portant.." (Report on lVaier-Supply.) 

The Ra.'ri.ta-n Rive1·.-The Raritan river with a total water-shed 
of 1,105.3 square miles "is the la.rgest strean1 of the. State, except
ing the Dela,vare., but is not. nearly so important as the Passaic, 
fron1 the :fact t.hat no considerable portions o.f the waters are 
united into one channel until they are within ~even 1niles of tide
"\Va.ter and but seventeen feet above sea level." Therefore it. is less 
,veU adapted for a la.rge supply by gravity. )foreover, it carries 
a. large amount. of red 1nud '.vhe.n it is s'vollen, necessitating settle
tuent and possibly filtration in order to a fiord a first-class supply .. 

The Highland tributaries of the R-aritan, however, are much 
l~tter adapted for a water-supply than the 1nain stre~nn. Laming-

' 
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ton river above Pott.e.rsville, North Branch above Peapack, South 
Branch above High Bridge., Budd's lake and Spruce run are all 
important sources and will undoubtedly be utilized in the future. 
"These Highland tributaries of the Raritan will furnish an aggre
gate gravity supply of 90~000,000 gallons daily above 400 feet 
elevation. They are second to the Passaic hE=ad,vate.rs in desh·a-
·bility a.nd about. on a par with the ~Iusconetcong." (Loc. ci.t.) 

The Dela.u·a1·e Riv·e1·.-0,ving to its. size; this river has great 
prospective value as a source of 'vater-supply for the cities of N e'v 
~T ersey and neighboring States. From E.aston do,vn\vard there is 
considerable contamination from sewage, and above that point 
there are places 'vhere this evil \vill increase each year uuless 
checked. J oin.t action by N e\v York, Penn~ylvania and N e\v 

~T ersey is necessary to de.al with this proble1n. The amount of 
'vater which can be taken fron1 the river at various points 'vithout 
storage was given in the table above. "\Vith storage 1·eservoirs the 
amount may be greatly increased. 

P1·esent use.-The tables in the Appendix· shO\V the extent to 
.,vhich the lakes and streams of the State are now· utilized as 
sources for public water-supplies. From them it appears that 
seventy-two municipalities with a total popuhttion of 1,158,977 
·draw exclusively from this source, and eighteen 1nunicipalities 
with a population of 173,453 ha.ve supplies dra,vn ·partly fron1 
'veils and partly from streams. A comparison of these figures 
'vith those published in 1894* is given in the following table.: 

PUBUC WATER-SUPPLIES IN lS94 AND 1905. 

Estimated 
population, 

1894. 

Daily con
sumption, 

1894. 
Gallons 

Lakes and streams............... 973,792 93,762,061 

Wells and springs .. ~········ .. •· · s.q,754 6,5';"8,800 
Combined ro uces .• u.......... 56,857 7,500,000 

1,114,403 107,840,861 

*Report on Water-Supply, Vol. III., p. 317. 

190!). 

p 1 . Daily con-
"PU at10n. snmption. 

1,158,977 140,755,000 

. ~01,506 42,302,600 

178,453 19,230,000 
---- ---

1,733,936 202,287,600 
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Front the above figures it appears that there- has been an in
crease of (-)19,533 or 55 ~·r cent. in the last eleven years in the 
population supplied and an increase o.£ 94,44~0,000 gallons or 87 
per cent .. in the daily consumption. 

Front t.he data returned ·to the. Co1nn1ission by the va.rious 
1nnnic.ipalities and \Vater c.on1panies it appears that the daily per 
capita consutnption at some o£ the largest cities is as follows: 

DAILY PER CAPITA CONSUMPTION. 

Ne"·ark .......................... . 
Jersey City ....................... . 
Paterson ......................... . 
Trenton .......................... . 
Camden .......................•... 
Hoboken .......................... . 
Elizabeth .......................... . 
Bayonne .......................... . 
Passaic ........................... . 
Orang~ ..... ~ .... · ....... ~ ......... . 
East ·ol·ange ...............•......• 

Population. 
283,289 
232,699 
111,529 
84,180 
83,363 
65,468 
60,509 
42,262 
37,837 
26,101 
25,175 

Per caplta 
consumptlon. 

125 
152 
*94 
142 
171 
113 
115 
100 
110 
115 
95 

1"he per capita consu1nption £or all n1unicipa1itie.s reporting is 
116 gallons. 

Esti1n.a.ted Fut.ure Consumpt·icm.-In 1894 the future consutnp
tion o£ \Yater, based on a 40 per cent. increase o£ population using 
pnblic 'vater-supplies each decade. and a per capita consumption of 
ninety-seYen gallons, the rate then prevailing, 'vas estimated as fol
lcn,·s: t 

1804 
UJ04 
1914 
1924 
1!134 
1944 

Population supplied. 
.. . . . . . . . . . . . . . . . . . . . . . . . 1,114,403 
. . . . . . . . . . . . . . . . . . . . . . . . . 1, 560,000 
.. . . . . . . . . . . . . . . . . . . . . . . . 2,180,000 
. . . . . . . . . . . . . . . . . . . . . . . . . 3,050.()()() 

4,270,000 
5,980,000 

Gallons da.ily. 
107,840,361 
151,000,000 
211,000,000 
296,000,000 
414,000,000 
580,000,000 

\Vith the sante rate of increase in population using public water
f'npplies and the per capita consun1ption (116) indicated by re
p~n·ts 1nade our Conunission, the future needs will be 

Popu Ia tlon supplled. Gallons dally. 
1914 .. .. .. .. .. . .. . .. .. .. .. .. . 2,3i9,8HO 269,100,000 
1924 .. .. . . .. .. .. .. .. .. . .. . . . . 3,247,762 376,740,000 
1934 . . . . . . . . . . . . . . . . . . . . . . . . . 4,546,866 527,430,000 
1944 . . . . . . . . . . . . . . . . . . • . . . . . . 6,365,612 738,410,000 

• This per capita consumption ls so low as to lead to the susplclon that there was 
an error In the returns to tbe Comm.lsslon. In 1894, tbe dally consumption, as then 
reported to the Geologlcnl Survey, was 130 gallons per capita. 

t New Jersey Geological Survey, Vol. III., Report on Wnter·Supply. 

. ..., 
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. The de1nands of the 1netropolitan district of the State, "inc.lud
ing the countie:; of ll.udson, Essex, 1_-:-uion and the southern por
tions of Passaic aw.l Bergen counties, based upon the past rate of 
increase of the population and a per capita consnrnption of 100 
gallons, 1nay he esti1nated as follo\,~s: 

Yeat·. 
1910 
1920 
1930 
lU40 
:l!J50 

2. CHAR ACT En. 

Gnllons, daily. 

142,000~000 
1!.>9,000;000 
279,000,000 
391,000,000 
M7 ,000,000. "* 

'"fhe Conuuission was directed to report upon the chara(~ter o£ 
the \Vater-supplies. This 1night refer to their source, their sanitary 
quality, their availability by pun1ping or· gravity, &c. \Ve infer 
that it refers chiefly to their quality for potable purposes, hut it 
1nay be 'vell to refer briefly to the other points. 

So·u..1·ce.-It has already been pointed out that the potable 'vaters 
of the State are dra,vn £ro1n both undergrol-lnd and surface sonrces. 
Tllf~ underground supplies are obtained by both shallo'y and deep 
'veils, and about 978,000 persons dra,,· "'holly or in part,fro1n these 
sonrceg. The balance of the population, approximately 1,166,000, 
are supplied ".-holly from the surface w·aters in our lakes and 
stre.a1ns. Of these., nearly 1,000,000 are supplied by the Passaic 
and lluckensack river syst~n1s. 

Ele'L·a.tion.-The elevation at which a supply can be taken is· an 
irr1portant. fnctor in determining its availability. I:£ the source of 
a 'vater-supply lies high enough to deliv·er the 'vater to a city by 
gravity, other things be-ing equal, a ver~· n1aterial saving is effected, 
owing to the eontinued cost of putnping. This varies 'vith the duty 
of ·the pnn1ps, the cost o£ coal, with the a1nount p1nuped and the 
height to '"hich it is raised, being less relatively £or large than £or 
Sinal] plants. In 1894 estimate::; 1nade h~~ the State Geological Sur
Yey ~howed that the cost of a ptnnpe.d supply 'vould be not less than 
·$11 for each 1,000;000 gallons constnned, or $4,020 per annun1 
for each 1,000,000 gallons u~ed daily·, the esti1nate being based on 

* Annun! report of the State Geologh:t fol' 1 !)(l:i, p. 208. 
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a height of 200 feet, including friction in the 1nain and the price 
of coal then prevailing. At present prices for coal, labor and all 
supplies, this figure is undoubtedly too }o,v. Ho,vever, it gh·es 
8ome indication of the advantage of a gravity over a pun1ping sys
tetn. It has already b€en pointed out that one great advantage of 
the Passaic. ·water-she.d over that of the Raritan lies in the fact that 
a much larger part of its 'vater can be delivered by a gravity sys
tem. In this connection, tDo, the figures given on a previous page 
showing the elevation of the lak~ is of importance as indicating 
their availability for a gravity system. 

Quality.-The Highland water-sheds are the best in the State in 
respect to ease of collection, in scantiness of population, 'vith con
sequent absence of contamination; in elevation, giving opportunity 
for gravity delivery, and in softness as sho,vn by chetnical analyses. 
These water-sheds should be preserved fron1 pollution at all haz
ards, for upon thmn the most populous portions of the State tuust 
depend for water-supplies. There has boon too 1nuch laxness in 

' . the past re·@irding this important matter. Co1nmunities and indi-
viduals have '"ithout hesitation use.d the streams of the State as 
open drains into which sevrage could o£ right be discharged ·wit.hout 
regard to the present or prospective use o£ the river for potnble 
purposes. _ 

The Pequannoc.k ·water-shed is constantly threatened with polhi
t.ion by the growing con1munities of Oakland, N e·w Foundland and 
Butler. The ·R.ocka"ray :flows through Wharton, Dov·er, Rocka,vay 
and Boonton, at each of which points there must of necessity be 
n1ore or less contamination, regardless of the care 'vith which in
speetion may be made. Constant inspection is necessary to keep 
})Ure t.he Hackensack river above New Milford, where the Hacken
sack \\7 ater Company maintains its intake. Belvidere, ·Phillips
burg, Easton, Frenchtown, I.Ja.mbertville, Trenton, and all the other 
towns upon the Delaw·are, eithe.r by public sewage"systems or by 
private drains, contribute to the defilen1ent. o£ this strean1. Some
'vhat similar conditions prevail upon all the 'vater-sheds. With. 
inc.reasing density o£ population, the difficulty of p1·eserving the 
surface waters front pollution 'vi11 be greatly magnified. Even 
though improved n1ethods of sewage disposal take the place of the 
present.unsanitary one, and our rivers ce.ase to be contaminated by 
it~ direet discharge, the danger of po1lution from other· sources will 
not be entirely ren1oved in thickly-settled parts of ·water-sheds, and 

' 
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each year it is beco1ning more impracticable to n1aintaiu w·~Her

sheds in a depopulated condition. It is safe to affirm that in the 
future a continually larger part· of the supply fro1n surface sources 
'vill have to be filtered. But filtration, eYen under the 1nost ap
proved methods, cannot be regarded as an infallible remedy _for a 
_polluted supply. 'Vhi]e it may be necessary in the future to filter 
tnuch of the surface 'vater used, no efforts should be spared to keep 
the stre-ams from contan1ination. 

In ·thus emphasizing the danger of conta1nination and the pres
ent sources of polh.ttion, the Commission tnust not be understo~xl 
as sv;eepingly conden1ning the present supplies. We do 'vish to 
en1phusize the fact, however, thnt there has been a. decided increase 
in the pollution of onr streams within the last fifteen years, and 
that the importance o£ strenuous effort to re.n1edy that evil cannot 
be overestimated. 

3. o·wNERSHIP. 

Owner8hip of 'vater in rivers (and lakes 'vith outlets) vest$5 in 
the .State (or i~s grantees) and in the riparian ov.'ners, the o"·ner
ship of neither party being absolute as against the other. Ripa.rian 
o'vners have usufructnary rights only, and cannot divert "·ate.r 
permanently for the use o£ otl1ers. The State, on t~e contrary, 
1nay divert 'vater or may grant that right to n1unicipalities or cor
porations, but the right of ,diversion, either by the State or its 
grantees: is limited by the rights o£ lo,ver riparian o'vners; and can 
be exercised only hy agree1nent with the1n or hy the exercise of the 
right of etninent dotnain, the State's grantee being able to exercise. 
the right o£ condernnation only 'vhen specifically e1npo1vered to do 
so by the Legislature. The follo,ving quotations from the opinion 
of Justice Pitney, in the Court o£ Errors and Appeals (A.tto1~ley
General v. Hudson County Water Gornpany), defines these rela-
tions of o'vnership in greater detail. · 

" * * * It is iruportant to keep in :~.nind that we are dealing 
now. only with 'vater as it stands or flo·ws in lakes, ponds, t•iyers 
and other streams that have a natural outlet to the sea.. Such 
'vater, in its natural state (so far as respects private o'vnership 
thereof), is not personal, but real property, being as much a part 
of the land itself as the soil and rocks. In this aspeot it is vie,Yed 
by the con1n1on la"', 'vhich holds that he \Yho o"-ns the soil o"·ns all 
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<lllnV(1 it and all benenth it. J3nt in view of the transient and flcH\·

in~ ru1tnre of 'vater, the landowner's property therein is not abso
lute, hnt qualified. In a sense he owns it \vhile it is upon his. land, 
lmt his o'vnership is limited to a usufructuary interest, 'vithout 
right to divert any from its natural course, saving for the limited 
uses that naturally and of necessity pertain to a riparian owner, 
surh as the supply of his dornestic needs, the 'vatering of his cattle, 
the irrigation of his field, the supply~ng of power to his tnill, and 
the like. This right of user is limited to so much as shall be rea
sonably necessary, and is qualified by the obligation to l~ve the 
strean1 other,vise undhninished in quantity· and unimpa..ired. in 
qua.lity. The conunon la"r reeognizes no right in the riparia.n 
owner, as such, to divert \Vater from the stream in order to make 

. 1nerchandise of it, nor any right to transport any portion of the 
"rater from the str~1.n1 to a distance for the use of others. * * * 
... -\nd since the exercise o£ all rights of private O\\'nership by all 
riparian owners still leaves the stream to remain as a running 
strean1, there remains a- residnunt of c01n1non or public ownership 
that under o11r ~,;ysten1 1·ests in the State a~ a· trustee for all the 
people." 

"'8. This State has not, by statute, changed the rule of the com
Inon law so as to make the water of our lakes and streams the sub-· 
jec.t-1natter of comnLe.rce in the ordinary sense, nor has it aut.horized 
'vater diversion for other than riparian uses, saving for a limite(] 
class of purposes beneficial to the people of this State." 

"'11. The control of freRh \va.ter runnil1g in tl~e natural streams, 
and in lakes and poncl~ that have outlet in such streams (subject to 
t.he inte.rests o£ ripari::111 o\vners therein), resides in the State in its 
sovere-ign capacity as rc1)resenta.tive of and for the benefit of the 
people. in comn1on, !11H1 the Legislature 1nay prohibit the abstrac
tion of such ·water, saYing for riparian uses and for purposes au
thorized by legislatiYe grants." 

'"13. The State of Xew J-ersey, as owner o£ the bed of the Pas
saic river :flo\ve-d by thei tide., has a. proprietary right to the con
tinned flo\v o£ the stremn w·hich is para.1nount to the rights of upper 
1·iparian o'vners to withdra\v 'vater for purposes other· than those 
incident to riparian o'vnership." (Syllab,us of decifion.) · 

Legislati1:e Granis.-To what extent and for \Vhat purposes has 
the J.~egislature authorized the dh .. ersion o£ \va.ter from ou~r lakes 
and rivers ~ · 
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.J ti.stice Pitney stated: '~Frou1 the organization of the State 
· governn1ent until the constitutional amend1nents of 187 5, ·which 
prohibited special law·s for the purpose, 1nany special charters were 
granted by the Legislature conferring corporate po,vers that in
cluded the l'ight to divert and use the waters of lakes, ponds an~l 
streams for purposes of power, for purposes of artificial na viga
tion, and for the purpose of supplying cities and tow-ns of the State 
·with "\va.ter for cons1unption. In most, although not in all, of these 
special charters there was no grant of the right to interfere '\Tith 
the natural c.ourse of the water other than such as 1nay be implied 
£ron1 the grant of corporate powers that could not be exercisecl 
without the diversion of water from its natural courses and the 
expenditure of money by the corpora tors in the development of the 
various enterprises thns chartered. In a fe,v cases the grants of 
'vater-rights ·were n1ore explicit, as ":·it.ness the charter of the So
ciety for the Establish1nent of Useful 1\Ianufac.tures, passed No
vember 22d, 1791 (P. L., p. 730, § 17) ; the act to develop and 
improve the \vater-power of the Passaic river, approved l{arch 
30t.h, 1868 (P. L., p. 545, § 1, &c.), which confers further po'vers 
upon the same society; the charter of the Morris Canal and Bank
ing Oo1npany, passed J).ecetnber 31st, 1824 (P. L., p. 158, §§ 5, 
11, &c.); the charter of the Dela1\rare and Raritan Ca.nal Cotn-
pany, passed in 18:30 (P. L., p. 75, § 11). :· 

"Shortly after the constitutional an1enchnents o£ 187 5 the Legis
lature passed two general laws, one £or the organization o£ private 
corporations for the purpose of supplying n1unicipalities 'vith 
water (P. L. 1876, p. ·318; Rev. ·1877, p. 1365; Gen. Stat., p. 
2199), and the other authorizing cities to establish works of their 
o'vn (P. L 1876, p. 366; Rev. 1877, p. '720; Gen. Stat.., p. 646). 
Since then numerous other general acts have been passed lool-ing 
to the supply of our various 1nunicipalities with 'vater." ( Cou.rt 
o'f Er1·o-rs and Appeals. Case c·ited.) The parts of these acts per
tinent to the present discussion are here given. 

Gen,e-ral Acts. The Genet·al Corpm·ation Act of 1875.-"Sec
tion 10 of the Corporation acto£ 1875 as originally enacted (Rev. 
1877, p. i 79) made it la,vful £or any three or more persons to 
organize a company to carry on any kind o£ 1nanufacturing, Inin
ing, chemical, trading or ag1·icultural business, the transportation 
of goods, merchandise or passengers upon land or " 7ater, . inland 
navigation, the building of houses, vessels, wharves or docks .or 
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-other n1echauical business, the reclamation and improvement o£ 
~n bn1erged lands, the in1proYement and sale of lands, the making, 
purchasing and selling of rnanufactured articles and also of ac
quiring and dispDsing of rights to make and use the same, the 
renting of buildings and steam or other power therewith, the cut
ting and digging o£ peat, stone, marl, sand· or other like substance 
.<1ncl dealing in the same, manufactured or unmanufactured, or 
any 'vholesale or retail mercantile business, or any lawful bu:siness 
.or purpose whatever." ( Ju.stice Pitney~ sa.me case.) 

By a. supplement enacted in 1876 · (P. L 1876, p.· 103; Rev. 
1877, p. 1282, pl. 4) the right was granted to incorporate for the 
purpose of "damming rivers and streams including the storage, 
transportation and sale of \Vater and water power. and privileges, 
with the right to take rivulets, raceways and lands and erect and 
1naintain dams, reservoirs, raooways, mills, manufactories and 
~Jther erections, and lease, mortgage, sell and convey the same or 
any part thereof." (lden1.) B11:t this right ·w·as restricted by 
the pr9Viso "that this a.ct shall not apply to any river or strea1n of a 
less 'vidth:· t;tnd volume of water than the Dela.,vare river, ordi
narily at Phi111psbnrg in this State, below its junction with the 
I.ehigh, nor to any river or Etream below the head of tidewater in 
the sa1ne." 

The daily flow o£ the Delaware river at Phillipsburg during the 
(lriest 1nonth of an ordinary dry year is 1,807,692,000 gallons, 
whereas previous to any diversion that of the Passaic a.t Little 
Falls, where is located the pumping station of the East Jersey 
'Vater Company, was only 138,249,100 _gallons.* In fact the 
greatest kno,vn tlood discharge of the Passaic river at Little Falls 
is not much more per day than the flow o:£ the Dela·ware at Phil
lips.burg during a dry month. Since no river of N e'v Jersey ap
proaches anywhere near the volume of the Delaware, it is evident 
that the supplement of 1876 to the General Corporation act o:£ 
187 5 applied solely to the Delaware river, and that under it no 
co1npany could acquire any charter rights to divert ·water from the 
Passaic river or any other river in the State. 

The follo,ving 'vater companies now supplying municipalities 
with surface waters are incorporated under this act or the revi
~ion of 189 6: 

• Compil~d from data given in Volume III., Report ... on Water-Supply.· 
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East J e.rsey Water Con1pany, 
Ne-w Jersey Suburban '\Vater Company, 
United 'Vater-Supply Co1npany, 
Ne\v York and Ne.'v Jersey \"Vater Con1pany, 
Lumberton Light, \Vater and Se,vage Con1pany, 

47 

Tintern Manor \Vater Co1npany (including also the Deal Water 
Company). 

So1ne of these co1npanies are diverting \Vater £rom various 
streams, \vhile . others are distributing agents only, buying fron1 
co1npanies \vhich do divert, and selling to 1nunicipalities or pr1-
vate consumers. 

The follo·wing are general la,vs regarding \vater-supplies for 
Yarious elasses of 1nunicipalities: 

lVater A.ct of 1876 RelaUng to Cities.-Section 1 of an act 
entitled "An act to enable cities to supply the inhabitants thereof 
\vith pure and ·wholesome '"·ater," approved April 21st, 1876 (P. 
L. 187 6, p. 366), proYides ;;"that any city within this State be and 
it is hereby authorized, iu tho 1nanner hereinafte~ provided, to 
take and couyey fron1 such source or sources as may be practi
cable into and through said city such quantity of pure and ,,·hole
soJne \Vater as n1ay be required for do1nestic and other purposes by 
the inhabitants residing within corporate lhnit5: of said city,. 
* 7~ +=· and that the said city * * * ·1nay · co~struct and 
n1aintain canals, nqnedncts, l'eservoirs, basins, stand-pipes, build
ings, .1nachinery and appurtenances of eYery kind that 1nay ·be 
necessary and useful for such purposes." Sections 2 and 3 confer 
the po,ver of entinent do111ain on the city for this purpose and· 
prescribe the 1node o£ procedure. l 

. l 
General ll''" ate1· Act of JJf arch 5th} 1881,.} Rela.t~ng to Incor-

porated Toto·11S.-_ -" . ..t\.n act to enable incorporated to,vns to con
struct water-,vorks for the extinguish1nent of fires and supplying 

· tho inhabitants thereof \vith pure and \Vholesome water," passed 
March 5th, 1884 (P. L. 1884, p. 44). · 

Section 1 provides that "nny incorporat~d to\vn in this Stafe be 
and it is hereby authorized, in the manner hereinafter proYided, 
to take and convey fron1 such source or sources as may be practi
cable into and through said to,vn, such quantity of pure and 
'vholeson1e w·ater as 1nay be required for domestic use, the extiH.
gnishment of fires and other purposes by the inhabitants residing 
'vithin the corporate 1hnits of said to,vn." 
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By an a1nendn1.ent, passed )[m·c~h 5th, 1885 (P. I..~. 1885, p. 54), 
the provisions of this act wrre exteJHled and applied to all incor
porated borougl1s, c.an1p-1ne(•ti1?g associations a-nd other n1nnicipal 
con1n1issions in this State hy whatever nan1e they n1ay be desig
nated in their act of incoqJcrat.ion. 

Rection -! grants the power of eonde1nnation for lands needed 
fo.r e1'er.ting reservoirs ·or other wo1·ks, or fron1 which the 'vater of 
any ~pring or springs, strenn1 or st.re-an1s, n1nst he taken. 

Jl"ater Act of JJla1·ch fJfh, 1893. .Relating tv Towns and Town.
.~hips.-In section:! of an act entitle(l ~~ .. An act to enable towns and 
to,vn~hips in this Stat(' to construct 'Yater 'vorks for the extinguish
nlent. of fires and snpplying the. inhabitants thereDf 'vith pu.re and 
"'hol0;on1e water,,' approved ~larch 9th, 1803 (P. L. 1893, p. 
1-l-•1), it is provided '~that the said cmnn1on council, to,vnship con1-
luitt€e, or other go,~er!1ing body of ~nch town or township, shall be, 
~nid hereby are, invested with all the po,vers necessary * * * 
to tuke and nse such pnrts o£ tl1e 'vate.r o£ any strean1, lake or pond 
necegsary for _the ptirposes conte:Inp1ate·d by this act." Section .). 
gra11ts the p<iwer of co11den1nation o£ "lands and "'ater-rights" for 
the JHll'poses c.onten1plated by this act. 

lFa.te.r-Sttpplies for Boro-ughs. .A Gene1·a.-l Act Relating to Bo?'
o·ugh.'J (Re·1:ision. of 1897). Approved April 24th, 1897 (P. I~. 
1897, p. 285). In section 69 it is provided that "it shall be la,vful 
:for the council * ~f ~t to take and convey from such source or 
sources as 1nay be praetic~ble within or without said borough, into 
aud throngh the san1e, such quantity of pnre and wholesome water 
as 1nay be required by the inhabitants of said borough." Sec.tions. 
70 et .seq. grant the right of e.tninent don1ain for this purpose and 
pre.serihe the 1node of procedure. , 

The Right of Erninen.t Domain.-In addition to the powers of 
e1ninent domain conveyed upon various classes of n1unicipalities in 
the acts enabling therr, to provide then1selves with a water-supply, 
the Legislature passed an act entit.led ".A.n act to empo,ver cities to 
acquire land and other property for public. use by condemnation," 
approved .April 1st, 1895 (P. L. 1895, p. 769), 'vherein it pro
vicles tl1at ''when the proper board or other municipal authority of 
any c.ity" of this State ghall de.en1 it. proper to acquire land, water, 

.. ·water-rights, or other property, 'vi thin or without sueh city, for the 
pur"pose of supplying said city with water," condemnation proceed
ings Vlay be undertaken. It is provided, however, "that no lands, 
\Vater, w·ater-rights or other property purchased, condemned or 
held by any municipality in this State for the purpose of a water-
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supply, and used or intended to be used for such purpose,shall be 
condemned or taken under the authority of this act." 

The above. la·ws all explicitly g1~ant the municipali-ties the 1ight to 
take sttch. 'water fro·nt st1·ea·rns, d:c., as rna..y be needed_, as against 
the State's inte·rest in it a.nd the power to e:et-i!J¥fu.ish ce1'tai·n p1ivaie 
1 .. ·ights by candenvnalian. p1·oceedings. 

The follo,ving la"r relates to the incorporation of 'vater coul
panles: 

Gene1·al ll'ate1· .A.ct Relating to the Incorpo1·a..tion of ll' ate1· ·Go·rn-
1pan·ies. April 21st, 1876.-Section 1 of an act entitled "An act 
for the construction, 1naintenance and operation of \Vater ·works for 
the. purpose o£ ~upplying cities, towns and villages of this State 
'vith ·water," approved April 21st, 1876 (P. L. 1876, p. 318); as 
an1ended February 14th, 1895 (P. I.J. 1895, p. 75), pi·ovides that 
any number o£ persons, not less than seven, 1nay form a company 
for the purpose of eonstructing, maintaining and operating "\Vater 
vvorks in any city, to·wn, to·wnship, village, seaside resort, or bor
ough of the State having a population of not n1ore than 15,000 and 
not less than 500. ..t\ .. s originally passed, the act applied only to 
~ities., tuwns and villages having bebveeu 15,000 a.nd 2,000 popu
lation. By an amendment o£ 1Iarch 12th, 1880 (P. L., p. 273), 
it 'vas 1nade applicabl6 to seasille resorts also, and the population 
requiren1ent. 'vas changed to not n1ore than 15,000 and not less than 
500. It 'vas again a1nended on !:Iareh 5th, 1884 (P. ·L. 1884, p. 
4:3), so a::; to include "to,vnships/' and again on February 14th, 
18D5 (P. 1.~. lSD:>, p. 75), to include "boroughs." 

Section 2 requires that in the certificate o£ incorporation "the 
tunue of the city, town or village in or for 'vhic.h such '\Yorks are to 
be constructed" sha 11 be stated. 

Section 3 provides that these persons "shall be a body politic a11d 
corporate, and shall have po"·er, as such, to take and divert auy 
and all sueh springs and streanls of \Vater, and build, erect, alter, 
repair, enlarge and maintain all such reservoirs and 'vorks, ·:<- * ·:(
as n1ay Le nece~sury and proper to enable such corporation to cal'l'J1 
into effect. the pnrpose-R o£ its incorporat.ioii." 

Section 5 gra~1ts the corporation the po,ver of conclen1nation of 
lands needed, nnd perhaps also o£ the "rater-rights of lo,ver riparian 
o'n1ers, alt.hough this latter power is not so l1istinctly granted. 

Section 15 nf this act, as a1nended i\Jarch 21st, 1888 (P. I. .. 
1888, p. 180), proYides "that any aquednct c.mnpa.ny no'v in exist-

4 
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enee nn<ler any special charter in this State, and any conlp<lll,V 

\vhieh has been incorporated nuder the provisions of this n.et, sha.11 
have the right front t.in1e to ti1ne to add to and e-xt.end their work::; 
to sueh extent as 1nay he necessary to carry ont t.he purposes of its 
corporation, and for that purpose to take all such lands and di,~e.rt 
all such strean1s of \Vater, in the n1anner hereinbefore provided, as 
shall be necessary for that purpose." 

This act 1nakes a definite grant to water co1npanies incorporated 
under it. of the right to '~take and divert water," as against the 
State's interest therein, but it <.loes not in any \vay affect the rights 
of the private riparian (HVners to the undhninished fio,v of the 
strean1, 'vhich rights nn1st be acquired separately hy the co1np~ny. 
It confe-rs, ntoroover, the right o:f e1ninent do1nain upon the con1~ 
pany, at least for certain purposes, and by section 15, as amended, 
rnay perhaps confer npon aqueduct con1panies organized under 
special c.ha.rters rights to divert "-'ater 'vhich 'vere not forrnerly 
possessed. 

The following con1panies now supplying ·surface wate1·s to 
tnunicipalities are i11c.orporate.d under the above a.ct and its supple
Inents: 

Belvidere \Vnter Co1npany, 
J-3ound Brook \Vater Ootnpany, 
Butler \Vnter C01npany, 
Coinnton\vealt.h 'Vater and Light Company, 
Dela,vare River \Yater Company, 
East Jersey Coast \Vater Company, 
Haddonfield \Vater Co1npany, 
Junction vVater Company, 
I.ittle Falls \Vater Contpany, 
I.Jopatcong Water Con1pany, 
Medford Water Company,· 
Millville \Yater Company, 

. Montclair \Vater Con1pany, 
l\f.ooresto·wn \Vater Con1pany, 
Penns Grove \Vater Company, 
People's \Vater Con1pany of ::\{illville, 
People's \Vater Con1pany of Phillipsburg, 
Son1e.rville \Vater Con1pany, 

' 
i 
l 
i 

l 
I 
I 
f 

I 
., \ 

I 
i 

Tuckerton Water Company, .. t 

\Tincento"rn Water Co1npany, 
'Va.shington Water Cotnpany. 

I 

l 
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Laws Enabling ]f.urvic·izJa.li.ti-es to Contract for a nT a..ter-Supply. 
-The follo\~ring acts recite the privileges granted n1unicipa.lities 
to contract for supplies of "rater: 

ltfa.y Con.t·1'act ll'ith Anothe1· ... ~[unicipa.lity.-"~n act to author
ize rnnnic.ipa1 corporations to cont1·act for the supply of "rater for 

.. public uses," approved l\farch lGth, 1887 (P. L. 188'7, p. 20). 
This act, in section 1, pror·icles that "It shall be la,vful for any 

c.ity, to\vn or borough council o1· co1n1non council, or other govern
ing body of any ntnnicipal corporation in this State not o'vning or 
controlling any water 'vorks, to enter into and make a contract or 

• contracts 'vith a.ny adjacent or adjoining ntunicipal corporation, 
O\vning or controlling any \Vater 'vorks, for a year or term of years, 
for the obtainjng and I urnishing a supply of \Vater to be used by 
and 'vithin such n1nnicipal corporntion :for the purpose of extin
guishing fires and for such other public uses and purposes as 1nay 
be found necessary o1· convenient." / 

lJ:fay Contract with a ll'a.te1" Oontpany.-"An act to authorize 
1nunicipal corporations to contract for a supply of 'vater for public 
uses," approved l.Iarch 15th, 1S81, as an1ended 1.£ay 9th, 1884 (P. 
I.J. 1884, p. 324). 

This act provides that "It shall be la,vful for the city council, 
to,vnship committee or other governing body of any n1unicipar 
corporation in this State * * · * to enter into and make a 
contract and a.gremnent 'vith any aqueduct board or-)'vat~l· conl
pany * * * for the obtaining and :furnishing of a supply of 
'vater t~ be used by and 'vithin such n1unicipal corporation for 
the purpose of extinguishing fires and for such other public uses 
and purposes as may be :found necessary or convenient." 

"An act to authorize any of the 1nunicipal c0111orations of this 
State to contract for a suppl,r or a. further or other supply o:f 'vater 
therefor," approved April 2d, 1888. 

This act provided in section 1 that it should be la,vful for the 
governing board or other board "having the charge or control of 
the 'vater-supply of any such 1nuuicipal corporation, to 1nake and 
enter into a contract or agreement ·with ·any 'vater cotnpany or 
other con1pany, contractor or contractors, for one year, or for a 
tern1 of years, forthe obtaining and furnishing of a supply, or a 
further or other supply, o£ 'vater to such 1nunicipal corporation, 
for the purpose of extingliishing fires, and for such other la,vful 
uses and pn11)oses as n.1ay he demned necessary or convenient; 
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. -~ * * a.n.d zn·o·v·ided, holue·ver, and it is hereby expressly en
acted that no such agrec1nent and contract shall be made for a 
period longer than twenty-five years in any one term ·* * * ; 
and pro'lYide.d fvrlhe.r, that snch contract 1nay contain an option for 
the acquiring by such Inlntir.ipal corporation of the land, "\Vater and 
water rights for such ~.npply on te1111s to be fixed in said .contract." 

The-se last t'vo acts raise an in1portant question, the determina
tion of which 1nnst res(,vith the oourts. Doe's this act O'l" the pre
ceding on.e confer any add-ttiona.l 1·ight. to tal:e and divert wate?· 
front strea•m.~~ .O·l'0r ctnd above that wlti.ch the. cont?'a·cting compa_ny 
m.a.y ha .. ve had by -its charter be{01·e e·ntering 1.~nto said cont'ract? 
Or are. they tnerely enahl·ing acts, only pe? .. m.-itting the ?nunici
pali.ty to ma.ke. con.t1·acts ·w-ith a company toh·ich ab·eady possessed 
the 'right to do the thing cont?'acted for? .Any right to take 'vater, 
derived solely from sueh a contract, must of necessity be limited in 
arp.ount and tin1e by the ter1ns of the contract.. · 

Special Cha:tte?·s.-Belo'v are given abstracts from several 
special charters pertinent to the present discussion. 

The Boc~ety {o1· Establi.~hi.ng Use{u.Z ltf an·u,factu.1·e;.s was estab
lished by a special charter granted on November 22d, 1791 (P. 
L. 1791, p. 731). Under the terms of its original charter, iu 
addition to the po,vers of "carrying on the business o£ manufac
hlres," it "\Vas cu1povvered to dig cana.ls, in1prove rivers so as to 
rnake them navigable and collect tolls thereon. In 1868 further 
po,vers 'vere conferred upon this society by an act entitled "An act 
to develop and in1prove the ·water power o£ the Passaic river,',. 
1Iareh 30th, 18<38 (P. L. 1868, p~ 545). This act provided that 
·~It ~hall be la"rful for the said company (Society for Establishing 
Useful Manufactures) to cleYelop, increase and improve the water 
po\vPr of said river (Passaic) above the Great Falls, and to create ' 
ponds and reservoirs of vvate1· therein, and·of other streams in said 
county (Passaic) to be used there·with; and to that end may erect 
clan1s in said rivers and streams, and raise or increase the height 
o:f any darn or d~ms heretofore erected in said river to such height 
as they may deem neeeR:=;ary for the purposes by this act author·. 
ized." It was also·· expressly provided that nothing in this act 
should apply to ~forris county. This act w~s amended April 16th, 
1868 (P. L. 1868, p. 1091), by which amendment it was provided 
that "it shall not be la,vfu1 under the provisions of the act to which 
this is an a1nend1nent to increase the height of Beatty's dam in 
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the Passaic river at Little Falls, or to erect any dam in said river 
above said dam, anything in said act to the contrary not,vithstand
ing." 

The rights of this co1npany have frequently been passed upon 
by the courts of this State. The Chancellor in case o£ the Society 

. for Establish1~ng [Tseful llf an·ufacftu:res v. 1,he ]J o1·ris Canal Com
pany ( 1 Saxton 187), in October, 1830, states as f.ollo,vs: "They 
are the riparian proprietors, and, upon plain and ackno·wledged 
common-la·w principles, they are entitled to the USe o:£ the streaiU. 
'rhey have in it a property growing out of the o·wnership of the 
soil "\vhich is ofttimes o£ more value than the soil itself and at all 
thnes as sacredly regarded hy .the la"'· 1,his being the case, they 
ha:\re a. right. to enjoy it ''rithout diminution or alteration. ?:· * · * 
The right is not confined to the use of so muc.h 'Vater as may be 
necessary for their present purposes. * * * They have a 
right to take out the ,vhole o£ it for the purposes o£ their manu
factories, provided it is again, after being used, restored to the 
bed o£ the river for the benefit o£ those belo.,v; and provided, also, 
that no one having prior rights is thereby injured. Such I take 
to be the co1nn1on-la'v rights o:f the society independent o£ any 
additional privileges that Inay be granted to them by their charter.'' 

In au opinion regarding the rights o£ this society, prepared in 
188H, 'vhile he 'vas ... Gove1~or, Leon Abbett stated: ~"There is no 
authority in the society's charter authorizing it to supply potable 
'vater to cities or localities, or to enter into any contract to do 
so. * * * T'he society cannot give a.ny corporation or person 
the necessa.ry power to carry on the business o:f supplying cities 
'vith potable 'vater, but it can say it. ''rill pet'lnit a la,vfully-author
ized party to ta.ke an agreed quant.ity o£ water for any la·wfully
authorize.d purpose. The. po~,·er to supply Newark, Jersey City 
or other places 'vith 'vater must be sought for else,vhere." 

]fo·r1·is Oa.na.l and Banlcing Oo1n-pan-ry.-The 'vater rig·hts and 
rights o£ diversion possessed hy this con1pany and its lessee. il1 
virtue of its charter were stated at length. in "Report of the Com
lnissioners upon the Abaud~1nent o:f N aYiga tion o:f the ~I orris 
Canal." In brie£, they are as follo,Ys: 

By section 6 of its charter the company 'vas authorized to take 
such lands, 'vate.rs and st.rea1ns as n1ight. be necessary :for the canal, 
1naking due. compensation to the o\vners, either hy agree1nent or by 
appraisen1ent. Through its charter and supplen1ents thereto the 
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con1pany acq11ired lands at the outlet of IAlke Hopatcong and 
Green"·oo<l lake, nnd raised d:uns nt these place8, \vhich consider
ably enlarged the area of these lakeB. It also placed n da1n across 
the .Pon1pton river and dive-rted son1e of the waters of that river 
into the canal. The c.on1pany was also expressly authorized to 
raise the \vatera of Gre{'n poncl by a dan1 at its outlet, but tl1is 
has not been done, although the out:flo\v fron1 the pond has been 
used as a. feeder to the canal, and although land \Vas purchased for 
the dan1.. The canal is fed directly fron1 the Rocka\vay river, at 
Dover, Po\verrvil]e and Boonton.. ....~ feeder at Reach Glen, near 
R.ocka.\vay, son1e.tin1.es acts,. also, as an overflo\v. It is also fed 
fron1 the !tlusconetcong river and its tributaries, the. \Vater being 
reeeive.d at Stanhope, \Yaterloo and Saxton Falls. The eastern 
level is fed from the \Vaters of the Hackensack river. 

In October, 18{)0, the average dra.ft. fron1 Lake. Hopatcong \vas 
found to a1nount to about. 73.5 cubic feet per second, or 47,500,000 
gallons daily. The average draft during the sa1ue period fron1 
the. Potnptc:~l feeder (including that dra\,;11 fron1 Gree1nvoo<llake) 
\vas forty cuhic feet. per second, or, approxi1uately, 25,900,000 
gallons daily. Tl1ese drafts did not 1neasure the total a1nount 
diverte<l frou1 its na'tnral courses, but. they serve to indicate the 
extent. of this diversion. At pre8ent the an1onnts\iare probably 
slightly less, since \vith the practical cess-ation of na.vigation the 
loss due to \Vorking· the locks and turning the n1achinery at the 
planes is saved. 

By its original charter the· c.on1pany had no right to draw or 
sell 1-vater for any purpose, nor to take more than. \Vas actually 
n~essary for purposes of navigation. B.y a supplemental act 
passe<! l\J arch 5th, 1836, it. \vas provided that the original charter 
should not he constn1ed to prevent the c.-un1pany, nnder certain 
restrictions, '.'fron1 letting to use. the water necessary for the pur
poses of the canal, in 'vorking other n1itchine.ry than that requisite 
for the plnne;, b€hveen Boonton * * * and the Passaic at 
Ne\vark." 

By section 3 of the. act. approved !.fareh 14th, 1871 (P. L. 
1871, p. 444), it \vas provided that "It shall be lawful for 'the 
said co1npany, or its lesse€ or lessees, to use the surplus water of 
the canal Qf said cmnpany, or any of its feede.rs, not needed for the 
purposes of. navigation, in furnishing and supplying the inhabit
ants of any city, town or village along the line of said canal, or in 

- .... , .. :~- ••.•. _:••;·~~ W\'' .. ' ... !••o ' 

' 
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the vicinity thereof, with a sufficient quantity of pure and \vhole
soine water fo·r 1uanufacturing or d01nestic and other uses." 

It \vas argued before the Conunission to investigate the !Iorris 
canal that the "surplus \Vaters" that the canal co1npany is author
ized to appropriate and use is "'surpl-us ·water of the carna.l/~ not 
surplus \Vater in the source of S'ltpply ~ and that as all the \v·ater 
which can be legally dra\Yn is just. that uec€ssary for the 1 urposes 
of navigation of the canal, there can be no "surplus ·water of the 
canal." l-Ienee said section is nugatory and valueless. If, on 
the contrary, t.he Legislature grn.nt.ed the. rig-ht. to use the S'tu·plus 
·zpa.te·r of the sources of supply~ it \Vonld see1n tha.t the State had 
thereby parted \Yith all its rig·hts in the "'ater of the Pon1pton 
river, Inade up of tlle Pequannock, Ralnapo and vVana.que rivers, 
and including Greenwood lake; to all the ·water of the Rooka\vay 
and its tributaries above Boonton; to all tJ1e "'aters o£ Lake IIo
patcong and of the 1Insco-netcong and its tributaries above Port 
Colden, or the low·est point at. 'vhic.h said 1vate.rs entered the. canal. 
It is probably true that the canal con1pany could not n1ake use o£ 
this right, even if gTanted, \Vithont. exting11ishing, by agreen1€nt 
or conden1nation, the rights of riparian O\vners \vho "'onld be 
affected by the additional diversioi'l, but so far as the State's in
terest in these \Vaters is concerned, it \voul<..l appear to have been 
transferred to the C0111pany, '£f fhe latter ·inte·rp1·efation of fhe la.w 
be allowe~d. It is needless to say that the extent o£ these ~water 
rights is an i1nportant qnest.ion, but. one \vhich cannot be. authori
tatively detenninecl by this Con1n1ission. 

It should be noteu, n1oreover, in this connection that as a n1atter 
o£ prel(l..c.'lntion the cit}' of N e.wark required that the l'lorris Caual 
and Banking Con1pany endorse on the contract 'vhich the city 
1na.de \Yith the East l ersey \Vater Con1pa.ny its consent to the 
diversion of 50,000,000 gallons daily fron1 the Pequannock river 
(one of the tributaries of the Pon1ptou) ; and also that in 1898 
the contractor for the tTersey City \Vater \Yorks \vas co1npelled to 
secure. the consent of the canal co1npany and .its lessee to the diver
sion o£ snch \Vater as was necessary for ,Jersey City up to 70,-
000,000 gallons dqily front the Rocka"·ay river, the canal con1pany 
and the Lehigh \Talley R.ailroad Cmnpan.v receiving jointly $400,-
000 for this c.onsent. It is to be noted further that in giving this 
consent the cannl co1npany and its lessee parted '"it.h none of its 
unquestioned rights (water for canal purposes), but expressly re-
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served all \Vaters necessary for the proper operation of the ca.nnl. 
It is evident, therefore, that as recently at least as iS98 the canal 
con1pany and its lessee have received a. large stun of n1oney for the 
partial reliuquishrnent o£ their clain1 to the surplus \Vater of the 
R()(!ka way river ( 'vhethe:r or not such clainl "'aS "\Vell founded in 
la,v), and that in granting this they expressly reserved all the 
''rater needed for canal purposes. 

Passaic lFater C01npany.-"An act to incorporate the Passaic 
\Vate1· Oo1npany." (P. L. 1849, p. 47.) 

Section 1 grants perpetual succession. 
Section 3 provides athe said con1pany, when organized as afore-. 1;.,. 

. said, shall have power to erect and ina.intn.in aU necessary 1vater 
1vorks, fonuta.ins, reserYoirs and contluits; and also to obtain and 
secure the right to nse, divert and appropriate any springs, strea1us 
and ponds of 'vater, or either, in the. county. of Passaic, as they 1nay 
deent-necessal·y for the purposes herehJ contmnplated." 

-Section 5 i~1dieates that the pu11)ose o-f the charter 'vas to supply 
Paterson:~~uul the village of Manchester 1vith 'vater. 

Section G authorized conclmnnation proceedings to secure lands 
necessary for the purposes of the c.on1pauy, but did not give power 
to co11demn any 'vater-rights. 

ny iinplication only does this charter grant tlle right to take 
'vnter :from strean1s as against the State. 

By an amend1nent, approve<l February 9t.h, 1854 (P. L. 1854, 
p. 74), it 'vas provided that "nothing in the said ·act * * * 
shall be construed to authorize or empower the said company to 
take, without the consent of the Society for Establishing Useful 
J\Ianufactures -x- ~~ ¥-· anv 1vater * * ·>:· a l)ove the falls of 

o/ 

the Passaic river a.t the city of Paterson." 
By act of Legislature, approved April 8th, 1875 (P.· L. 1875, p. 

254-), the Passaic \Vater Con1pany was authorized to purchase the 
Franklin I..~ake Oo1npnny, and it was provided that "said Passaic 
'Vater Company shall be vested 'vith all the property, stock, fran
chises, po·wers, rights and privileges" of the Franklin Lake Oonl
pany. 

F1·anklin La.ke C'o-mpany.-"An act to incorporate the Franklin 
Lake Company," approved April 9th: 1868. (P. L. 1868, p. 909.) 

Section 3 provides that "the said co1npany, when organized, 
shall have po·,ver to erect and n1a.intain all necessary 'vater w·orks, 
fonnta.ins, reservoh·s and condnits, and * * * to take, obtain, 
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purehase or secure the use of or the right to use or uiYert and ap
propriate any springs, strea1ns, ponds, lakes, rivers and other 
" .. aters in the count.ieR of Bergen, Passaic, and the strean1s leadi~g 
fron1 Franklin lake where it runs through the county of 11orris." 
Interference \vith the \vater-rights of the Society fo-r Establishing 

. lT seful !ianufactures or the taking of any "rater of the Passaic 
river above Great Falls, or of any spring or strean1 tributa1,y 
thereto, \vithout consent of the said society, 01, i1npairing or inter
fering \Vith any rights of the Acquackanonk \Vater Co1npany, or 

• takiug "rater fron1 any streain in J3ergen county except Franklin 
lake a.nd its tributaries and outlet, w·ere expressly prohibited. 

In section 6 it \Yas provided that conden1na.tion proceedings 
1uight be had to acquire lands and \Vaters. 

In 1875 the act was amended by a supple1nent (P. L. 18-75, lJ· 
160), providing for the condemnation of the riparian rights of all 
persons 'vhose lands had been damaged by diversion of water 
authorized under the act. But the right to take 'vaters of any 
tributary to the Passaic hy conden1nation 'vas expressly pro
hibited. 

Section 12. Act- to continue in force for fifty years. 
Acqtlacka.nonk lVater C01npa.n.y.--" .. An act to incorporate the 

Acquackanonk "\Vater Company," approved April 9th, 1867 (P. 
L. 186'7, p. 895). · 

Section l. Perpetual succession is conferred. 
Section 3. "Said company 'vhen organized * * * shalT 

have pqwer * * * to obtain and secure the right to use, 
direct and appropriate any springs, streams and ponds of 'vater, 
or either, in the county of Pas~aic, as they may deem neces
sary for the purposes hereby. contmnplated," ·which by section 4 
is sho,vn to be the supplying of Passaic 'vith 'vater. The power 
of taking land by condemnation is granted, but apparently not 
that of taking or extinguishing \Vater rights o£ other r1par1an 
o\vners. 

By an amendment, approved April 21st, 1868 (P. IJ. 1868, p. 
1166), it 'vas made unlawful for the con1pany to take any 'vater 
fro1n the Passaic river oi· its tributaries above the da1n of the 
Dundee }..fanufacturing Oon1pany 'vithout the consent o£ said coin
pany, or to take the '''aters of said river above the Great falls, or 
of any spring or strean1 tributary thereto.'' 

It \vill be noticed that the above prohibition is absolute, and is 
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not conditioned npon the consent. of the Society for Establishing 
Useful llanufactures . 

. It \vill be obserYecl that in the cnse of these three special charters 
the grant is only of the corporate po1vcr to obta:in. the 1·ight to use 
and d·ivert wa.ter, and did not in express ter1ns convey· any right 
to the 'vater itself. \Vhether grants, thus n1ade, carry by ilnplica
tion a grant of the State's ownership and control of tl~e .'vater, and 
the right to divert, as against the State, is a question vvhich this 
Co1nmission does not undertake to ans,ver. 

The :follovving additional C0111panies ,vhich are at present sup
plying 1nunicipalities 'vith ·water fron1 strea1ns 'vere also granted 
special charters, n1ore or less closely rese1nbling those cited: 

Pro}JTie:tors o£ !{orris .t\.qneduct (P. I.J. 1799, p. 647). 
]\fount Holly '\Vater Company (P. L. 1845, p. 258). 
La1ubertville \Vater Con1pany (P. L. 1855, p. 267). 
Flemington \Vater Con1pany (P. I.J. 1850, p. 356). 
Orange \Vater Co1npany (P. I.J. 1865, p. 930). 
I-Iackensac'K \Vater Col'npany (P. T.J. 1869, p. 133). 

4. VALUE. 

It is i1npossible to fjx the. 1uoneta.ry value of the potable 'va.ters 
of the State. Supplies which are not used a.t present have a large 
potential value in view of the certain demand for the1n in the 
future. · Others ca.nnot be 1nade available :fo-r our cities· :without 
the expenditure of ve.ry large sun1s. As to prices for which 'vater 
is sold, the following facts are of interest: Jersey City is charged 
$35 per 1nil1ion gallons by the con1pany supplying it, but this rate 
is dis})Uted by the city. Can1den sells 'va.te:r to large consu1ne.rs at 
a rate 'vhich varies frmn $85 per 1nillion for an1ounts bet,veen 
2,000 and 4,000 gallons a. day, to $55 per 1nillion for amounts in 
excess o£ 30,000 gallons per day. Seve.ra1 cities ea:st of the Orange 
1110Untains are now paying :fro1n $65 to $80 per 111illion gallons 
:for water delive-red to then1 by private: oo1npanies. I:f in 189-! 
the State. had passed a. law requiring the payment to it o:f $5 per 
1nil1ion gallons, for all wate.r thereafter diverted :fro1n strean1s in 
excess of that then being taken, in 1905 it 'vonld have received a 
yearly revenue of $85,700 fron1 that source. 
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5. 'VIIAT PART SH01JJ..D BE O'VNED BY THE STATE. 

It has already been pointed out that the State is now the owner 
of the ·water in the strea.n1s and lakes (·with outlets) both in virtue 
o£ its being t.he lo,vest riparian o'vner on all rivers e1nptying into 
the sea, and in vi~ue of its position as tn1stoo for all the people, 
its o'vnership being limited by the usuf1~cti1ary rights of the other 
1·iparian owners and by the grants already made. 

For reasons which appear later, 've consider that- there is son1e 
question as to the right of some oon1panies holding special charters 
and of the water companies organized under the general Corpora-; 
tion act of 1875 and its supplem€.nts or the revision o£ 1896, to 
store and divert surface ·waters as against the State's interest 
therein. In these cases lega.l steps should be taken to h~ve the 
extent of the grants deter1nined, but "re do not reoomme.nd that 
the State at this time seek to recover by oonde1nna.tion the eli ver
sion rights 'vith 'vhich it has actually pa.rted~ 

G. PUOB.AUL}~ COST O.F' TIIJ..-:IR ACQVTSITION .:\ND OWNERSHIP. 

In view of the. above recoininendation, "·e have tnade· iio atte1npt 
.... to de.ter1nine the cost of ~cqniring thesec diversion rights. It is well 

to note, hc,."'ever, tha.t vast. sun1s of tuoney ha.ve been.- invested in 
reservoirs, pnn1ping plants and pipe lines on the basis of the grants 
actually n1ade orr elai1ned. The right to divert ''nater and to 1nake 
it a subject of n1erchandise is in 1uany c.ases of enorn1ous value. It 
is hardly to b€. doubted that it 'voulcl be an exceedingly expensive 
1natter for the State to extinguish the vested rights acquired under 
cha.rters already grante.d and to 1nake cmnpensation for the prop
erty 'vhich 'vould be -rendered valueless thereby. 

7. :METHODS 'fO BE .ADOPTED TO BECURE TITJ,E. 

\Vhile \Ve do not I'econlniend the acqnisiti0n at this tilne of any 
\vell-fonndecl rights which \rater con1panies n1ay possess, \Ve do 
urge, with n1nch e111phasis, the i1nportance of a judic.ial deter-Ini
naticn of those I'egarding "·hich there is a fair question. In view 
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of the fact that there is son1e question as to the extent of the 
grants a.lrea.dy made, particularly those made by special cha.rter, 
'vhere there \Vas no actual grant of the right to take \vater except 
as n1ay be in1plied therein, and of the rights of cert.ain companies 
incot-porate.d nnder general laws, 'IL'e 1·eco·nt.rnend that t:he. Attorney:.. 
Genm·al hike such legal steps a.s 1nay be adt,isable and necessary in 
o-rder to 1·eco·ve1· to the Sta.te any r£ghfs 1:.n the ·1vate1"S of ou.r st?·ea.1ns 
to ·H'kich it may in. law nnd equi.ty be en.Htled. 

8. THE EFFECT OF THE DECISION OF THE COURT OJ? ERRORS AND 

APPEAJ ... S IN ATTORNKY-Gl~NEUAI, V. IIrDSON COUNTY WATER 

COMPANY UPON 1.'HE 'YATJ<;n RIGHTS OF J\1UNICIPAI .. ITIES 

AND 'VATER CO'h!PANIES. 

The question before the court \vas pri1narily the constitu
tionality of the acto£ 1905 (P. L. 1905, p. 461),. forbidding the 
dh·ersion and transportation o£ water by. pipes, conduits, &c., to 
any other· State. This \Vas lUUlnilnously upheld, and the court 
affinned the right of the Stnte through the Legislature to prohibit 
the diversion and abstraction of \Vater fro1n the strean1s saving 
for riparian uses and for purposes and by grantees a.uthorized 
by legislathre act. The court did not define to \vhat extent the 
Legislature by special grant or by generalla,vs had already parted • 
'vith its control over diversion for potable purposes. It held that 
even if the East Jersey Wa.ter Company, by its charter, had 
acquired not merely the corJ?orate capacity to divert and sell 
"rater, "but the consent of the State that they 1night be done to 
the depletion o£ the natural flo,v of the strea1n, so far as the. 
State, either in its sovereign capacity or as riparian O\Vner of the 
lands covered hy the tidal fto,v of the stream at its outlet, had 
the po,ver to grant such consent, * * *" such consent could 
not by any fair intendment be deemed to authorize the depletion 
of our streams for the purpose of conveying 'vater beyond the 
borders of this State." But the court \vent on to say that even i£ 
the license to divert ·could "be deemed to have a broader scope, it 
\vas nevertheless revocable until acted upon," and the court held 
that the act of 1905 acted as a repealer of the corporate capacity 
to e1nbark in any new enterprise of that kind, "even if such ca
pacity \Vas or conld be gained by a charter under the general act 
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of 1875. .And since that charter "\vas, by the express terms of the 
act, repealable, no right or license that arises solely out if its 
terms, and that has not been acted upon, can be deemed to be 
beyond revocation by the Legislature." 

Lirrtitation of Riparian Rights.-The decision by the court that 
"the common la"' recognizes no 1·ight in the riparian owner, as 
s:uch, to divert 1vater fron1 the stream in order to make merchan
dise o£ it," sharply limits the rights of such o"'ners in the 'vaters. 
The riparian owner has the right to the full and undiverted :flo,v 
of a river, and may have the right to prevent any person, cQJn-

' pany or municipality fron1 diverting a single drop of its "\Vater 
unless they either buy fro1n him the relinquishment of his right 
or can exercise the po·wer of en1inent domain 'vith compensation 
for damages inflicted therel)y, but in the absence of a specific grant 
from the State he cannot divert and sell any of the water for 
potable purposes. Specific po,vers must have been reeeived from· 
the State by legislative enactn1ent to render it lawful for '\Vater 
companies or municipalities to take water for potable purposes. 

}Jxtent of Grants A.lreat.l11 },{ ade.-\Ve have already pointed 
out the fact that in n1any of the special charters the grant is only 
of the co1·porate power to obtain the 1 .. ight to use a.nd dive1·t toate-r, 
and 'vas not an explicit grant of the State's right in the 'vater. 
The Court of Errors and Appeals, in its recent decision, has also 
called attention to the san1e fact in ·,vords ·which 've havA already 
quoted. (Page 43.) 

In Stevens v. Pate:rsonj ailld }lewatrk Ra·ib·oad Oo., 5 V1 . .Vo·m .. 563, 
it has been held thRt "the di8tinction bet"w·een the gra.nt of a lllPYC 

franchise and a grant o£ a portion o£ the public clon1ain is broadl~· 
n1arked. '\:Vith respect. to the latter, ~he rule is invariably adherPd 
to that in cases of doubt the grant is to he construed in favor o£ the 
State, and most strongly against the grantee, who will take nothing 
not clearly given him by the grant. -:~ * * The State is never 
prestnned to have parted 'vith. any 1)art of its property in the ab
sence of conclusive proof of an intention to do so.· Such proof 
1nust exist either in express tenus or in necessary implications." 
It is not 'vit.hin the poweT of this Commission to settle the question 
,vhether it 'vas the intent of the Legislature in making any of these 
grants to part 'vith its property, or 'vhether the right to divert· 
w11te1· f1·on1 the strea1ns as against the rights of the State is a neees-. '-- '--

sal"Y iu1plication fron1 a grant of c.orporate po,ver such as \Vas n1ade 
.. 
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·by these charters, nr whether it was· injected into these co1npanie.s 
by subsequent 1P.gis1ation (P. I .. 1888, p. 180, see p. 47). 'Vhat
cYe.r rights in la\v and equity 1nay belong to these co1npanies 1nust 
he scrnpul01u;]y pTe.served to the1n, hut. it is not too 1nnch to insist 
th:1t the rights of the State in these waters 111nst also be preserved 
·with equal fidelity. ·.Even if the present diversion of surface \v·ater 
hy pri.vate con1panies and by 1nunicipalities is "~holly legal, ·as 
against the State's right in it, \Ve believe that the Legislature n1ay 
restrict or forbid any "diversion in excess of present a1nounts on the 
sa1ne ground that it possesses the po,ver to repeal any charter right 
or -license that has not been entered upon ( exce~pt per hap~ in the 
case of charters, if there he such, 'vhich by their tern1s are irrepeal
able or unchangeable). (Page 58.) 

Rights of l?ast Jersey lF ater Con1pan.y.-In the Hudson County 
'Vater Co1npany case the court stated that \vhatever rights the East 
.Jersey \Vater Co·1npany had to divert water, as against the State, 
could be derived only fro1n its chartered rights or its rights as a 
ripal'ian o-'vner, .or fron1 both of these combined. It "ras assumed, 
for the salre of argnnient. (hnt not asserted), that the CO·mpany 'vas 
posseesed of full charter rights to divert \Vater fro1n the Passaic 

· river. There are so-tne reasons for questioning '~hether this is the 
case. It appears fron1 the records on file in the office of the Secre
tary of State that the East .rersey 'Vater Co1npany "ras incorpo
rated .. August 1st, 1889, "under and by virtue of the provisions of 
an act of l .. egislature of the State of Ne·w Jersey, entitled 'An act 
~oncerning corporations,' approved .... .\pril 7th, 187 5, and the sev
eral acts supple111ent.ary thereto and amendatory of the same, for 
the purposes hereinafter n1ent.ioned." The objec-ts as set forth by 
its charter are "the storage, sale and delivery of water, a.nd the con-• 
strnetion and maintenance of the necessary reservoirs, pipe lines r 

and other ,~lorks therefor; the acquisition of the neces.sary and 
appropriate property, real and per~onal, with the po,ver to lease, 
sell, 1nortgage a.nd convey the same or any part thereof." The 
charter further sets forth that the. business o£ the company is to be 
conducted in the "cDunties of Essex, Union, Morris, Passaic, Hud
son and Bergen." It is, n1oroover, a matter of comn1on knowledge 
that the ·East ,J e.rsey \Vater Con1pany has confined its operations to 
the Passaic river and its tributaries, \Vhich, as 've have previously 
shown, are all sn1aller than the Dela\va.re at Phillipsburg. 

Since the provisions of the Corpot·ation act of April 7th, 1875, 
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and its supple1ne.nts, so far as they relate to the incorporation of 
con1panies for the purpose. of storing, diverting and s·elling "rater, 
nre. in effect rest?·icted solely tO' the Dela.ura.re 1·i·ver, it appears .that 
the East J'ersey Vvat.er (~ontpany, by incorporating under this act, 
could acquire no charter rights to store, divert. and sell water fron1 
the Pass-aic river. 

'1''hi~ co1npany is presutnptive1y a riparian owner on the Passaic 
-river, but. the court has etnphatically stated that "the con1n1.on la'v 
recognizes no right in the riparian o\vner, as such, to dhrert \Vater 
fro1n the strea1n in order to 1nake tnerehanclise of it." Further
ntore, the court holds that "the State has not, by statute., changed 

' the rule o:£ the cunnnon law so as to 1nake the water of our lakes 
and stl·ean1s the subject matter of conunerce in the ordinary 
sense." 

It 1nay be questioned, therefore, 'vhe.ther the E.ast Jersey Water 
Co1npany possesses any right to store, divert. and sell '\Vater. It 
docs not appear that this company could acquire any rights to 
divert \Vater by grant from the Society for Establishing lTseful 
lVIanufaetures, for, as already pointed out, the society has no 
charter right to deal in potable \Vaters, nor any such right as a 
riparian o·wner. 'fhe only right 'vhieh it ·-could grant. the E'ast 
tT ersey vv.,. ater Co1npany \Vas a relinquishment of the claitn of itself 
and its succ.essors in title to the con1plete ·and nndiverted flow of 
the river. If it be contended that the co1npany g·ain.ed its right 
(as against the State) to take and divert \Vater, in. virtue of a 
contract \vith a tnunicipa1ity, as provided for in. the la\VS .. already 
cited, ·we ·wish to point out-.-{i1·st, that there is a reasonable dol}bt 
'vhe:ther these la,vs conveyed any such right; and second, that, 
even i£ they did, it. can be 1neasurecl solely by the contracts in exist
ence at any specified tilne. It is therefore variable, as ne\V' con
tracts 1nay b€. entered into or olcl 01~es expire. It does not cotnprise 
the entire. flo,v of the river, so far as the latter exceeds that called 
for by the contracts, und the conlpRny c.an have no clahn as against 
the State to the surplus \Vater not needed for these c.ontracts. With 
their expiration, rights based on then1 ·\vonld be extinguished. 

The great ilnportance. of the questions ·involving the rights of 
this company is sho,vn by the follo,ving facts: 

The East J'ersey '\Vater OontpaJ1Y has located an intake and 
ptunping station at Little ·Falls, the lo\vest point upon the Passaic 
river at w·hich potable \Vater can be diYerted. It is presu1nably a 
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~·iparian owner at this point. In virt.ue of its riparian O\vne-rship 
under the conunon la.\v, it. is entitled to the fl.o\v of the st.rea1n 
"undiminished in quantity and undefiled in quality.'> If, by its 
corporate po:wers; its possesses the right to d,i-vert and sell water 
ultith(i.n the Stale 'i·n 'ltnli·m:ile-d affno;u.n.tsJ as is claimed, its con1nlon
la\v right to the undiminished flo\v of the Passaic becon1es o£ · 
cnorn1ous value. .Any diversion of the upper \Vaters of the Pas
saic 'vould conflict directly \vith this right and \Vould probably 
entitle them to h~avy damages, and condetnnation of their right 
to the \Vater \vould be extremely expensive, since the right to take 
,va.ter for potable purpt1Ses is much tnore valuable than any n1ere 
riparian right of use. The value of this right is greatly enhanced 
by the fact, that by proper storage this: river is capable of furnish
ing 515,000,000 gallons daily in the driest season, and is the 
natural source to \vhich ahnost the entire northeaste.rn section o£ 
the State must look for \Va.ter. We have already shown- that in 
1950 the drn11a.nds o£ the n1et.ror.JOlitan district of the State may 
reasonably be exp€cted to equal 547,000,000 gallons daily, a large 
part o£ which must be supplied from the Passaic river. I£ its 
rights be unassailable, this co1npany seens to possess an ahsolute 
n1onopoly o:f all the flow o-f the Passaic river (assuming it to have 
acquired all the. rights of }o,ver riparian O\Vners, ·which \Ve under
stand is in dispute), except as some cities and perhaps some cor
IJOrations ha:ve acquired rights by prior legislative grants, or by 
purchase £rom the East Jersey Water Company itself. I:f, on the 
contracy, it has no right to dive:rt water £or sale, its rights are sinl
ply those o£ a riparian owner, and the damages it can claim for 
any diversion of the water above it are sin1ply those which arise 
from this ownership. 

9 .. RECOl\fl\IENDATIONS REGARDING A STATE POLICY FOR CONTROL 

OF POTABLE WATERS. 

In our pota.ble \Vaters \Ve have a. vast natural asset, held in trust 
by the State for the people thereof, the conservation and purity· 
o£ which is· indispensable to their health and well-being. · So 
a.bundant and so free from contamination has it been in the past 
tha.t the ma.tter of its equitable distribution to. and use by all the 
p.eople. of the State has received c.on1paratively little attention. 
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Grants, 1nore or less s.w·eeping, have been 1na.de of the right to 
divert w·ater for constunption, ·with but little regard to the ulti
mate effect upon the well-being of the eoininunities 'vhose \Vaters 
were diverted and their future needs. The 'va.te.rs of the State 

. under present laws have been, a11d still are, subject. to the acqui
sition and diversion. for·a supply by the first clahnant, ex~-pt only 
for the limitation that they may not be transported by pipes out o£ 
the State... Private 1va.ter cmnpanies have monopo-lized the flow o£ 
t~e n1ost imp:>rtant \vate.r-sheds, and on the basis of rights, 'vhieh in 
some cases are open to serious question, have claimed the absolute 
ownership of the entire :fio1v of the strea.m. vVith the time ra.pidly 
approaching \vhen the metropolitan district of the State ·will con
sume all the potable 'vater near a.t ha.nd, and 1vill have to reach out 
to water-sheds farther l~ennoved, there is need of systematic con
trol by the Stat.e, in order that the a:vailable supplies may be equit
ably distributed to the municipalities detnanding dtem, and that 
those communities whose supplies are. taken n1a~ not suffer undue 
injury. The use of the wate.rs of the S.ta.te is so necessary to the 
best welfare of all the people, that diroot and active control ov:er 
the diversion thereof for dmnestic and 1nunici pal purposes. should 
be exercised by the St.a.te. The 'vaters should no longer be subject 
to the acquisition and 'diversion by the first· clahnant. At present 
a municipal corpora.tion ar1ned with the po1ver of erninent domain 
to condemn lands for public use, can invade another community 
and take its natural supply 1vithout 1·ega-rd to the present or future 
needs o£ that community for such water. 'Ve do not 1nean to deny 
that the necessities of the people in thickly populated seetions 
entitle theni to t.he right. to reach out and divert 'vat.er for their 
municipal and do1nestic needs, bnt 've do insist that this should 
be done under proper a.nclreasona.ble supervision, 'vith due regard 
to the wants of the locality invaded for like necessities, and subject 
to the payri1ent of cquita ble dan1ages, and that the necessUies of 
each corn.rn:u.n.-ity be passed vpon by a11~ ·i1npar1·tia.l tribunal. . 

.l\ realization of these facts hns recently lec1 the State of N e'v 
'York to enact laws restricting the privilege of diverting 1vater so 
as to insure equitable ·treahuent for all co1nn1unities involved. 

\Ve reconunend, therefore-, the appoinhnent of a State 'Vater
Supply Conunission, to hnve general OYersight and control of the· 
surface. 1vater-snpplies of the State. 

No Inunici pality or ,,.,1ter con1pany shonld have power here-

5 
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after to acquire, take or condemn lands for any new or addi· 
tional water-supply fron1 surface sources, nor the power to con
tract ·with any municipality or \Vater company therefor, nor to 
extend existing contracts until it has first submitted the maps and 
profiles or contracts for such Sltpply to said Commission and 
received its approval of. the same. In making application for 
such approval, the municipality or water company should sub
mit to the Commission an exhibit of maps of lands to be acquired 
and profiles thereof sho,ving the sites and areas, of the pro.posed. 
reservoirs a.n.d other works, the profiles of the aqueduct lines and 
the flow lines o£ the water when impounded, and plans and sur
veys and abstract of official reports relating to the same, showing 
the need of such municipal corporation for a particular source or 
sources of supply. It should also submit a plan to determine and 
provide for the payment of the proper compensation for all dam
ages to persons or property which 'vill result from the acquiring 
of said lands and the -execution of said plans. The Com1nission . 
should thereupon give notice of a public hearing, at which all 
persons or municipalities affected by the proposed plans might 
be heard, objections and briefs having previously been filed with 
the Commission. .i\..£ter due hearing the Commission should de
cide whether the plans proposed are justified by public necessity, 
and whether such plans are just and equitable to other munici
palities of the State a.ffooted thereby, and to the inhabitants 
thereof, particular consideration being given ~o their present and 
future necessities for sources of water-supply, and whether such 
plans make fair and equitable provisions for the determination 
. and payment of all damage to persons and property. The de
cision of the Commission should be subject to review by the courts . 

. The Commission should have power to subprena witnesses and 
documents pertinent to the investigation, and to invoke the as· 
sistance o£ the courts in compelling the attendance and testify
ing o£ witnesses. Its n1embers should be paid either a regular 
salary or receive re.asonable ·compensa.tion for the time actually 
employed by them in the work o£ the Cotnmission. They should 
have. po,ver to employ a secretary and such engineers, clerks and 
subordinates as may be necessary, with power to fix their salaries, 
subject to such restrictions as the Legislature may impose. 

The c·ommission should also have powe-r to require annual 
reports from all municipalities and water companies diverting 
water as to the amount so diverted, the communities and popu-
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lation supplied, the rates charged, copies of contracts and such 
other matters as the Commission should determine were requisite 
to a proper supervision of the \vater-supplies of the State and 
the diversion thereof. It should be made the duty of officers in 
control of municipal water \vorks and of private \Vater companies 
to keep accurate records by 1neters or other approved methods o£ 
the amount of water diverted, and to supply such inform·ation to 
said Commission. The Commission should also have power .. to 
make such investigations o£ the meters and records of said coni=
panies as 1na.y be necessary to determine all m·atters pertinent to 

' the supervision and control of the State's water-supply. They 
should also have power to e.xamine the plants, &c., of all public 
water-supplies in the State to detennine the source of the supply, 
whether surface or underground. 

The surface supplies o£ the rivers and lakes are held in trust by 
the State for the use and well-being o£ all the poople. In effect, 
how·ever, owing to lheir distribution in reference to the great cen
ters of population, they are not used by aU equally, and never can 
be. Some communities \Vill ahvays be compelled 'to draw their sup
plies fro1n underground ~urces which are not the property of the 
State. It is equitable, therefore, that payment· into the common 
treasury h€ ·made by those \vho use a part of this common property. 
'l'his has not been the practice in the past, but, on the contrary, 
grants have been made under which vast amounts of capital have 
been inYested in reservoirs, pipe lines and pumping stations. 
Equity may demand that municipalities no'v diverting water be 
allowed to take in the future, without paJlnent to the State, an 
amount of 'vate.r equal to that now taken, but payment should oo 
required at least £or all future drafts in excess of the present 
consun1ption. Equity n1ay demand also that water companies now 
diverting water under valid charters and 'vithin the rights granted 
them should likewise be per1uitted in the future to take amounts 
not in excess o£ t;hat at present diverted wit~out payment, but pay-

. inent should be required at least for 'vater taken in excess of pres-
ent· drafts. · 

If t-he above plan is carried out it is manifest that municipali
ties \vhich do not. no\v take surface :waters, but which may hereafter 
do so, and ne'v "rater corupanies chartered to supply spooific com
munities, 'vill not be on an equal footing \vith other n1unicipalities 
or existing con1panies, i£ they are required to pay the State for all 
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\\.,.ater ·which they 1nay divert. :Eqtlity den1ancls that they be per
mitted to take a certain quantity of "rater fron1 the co1nn1on stock 
\vithout pa.yn1ent. \Ve reconunend that this equity be recog11ize.tl 
and provision n1ade "Thereby free diversion be per1nit.ted to the 
extent o£ a 1110clerate: a1110U11t, .not to excee.d 100 gallons daily per 
capita on the basis o£ the popnlation of the 1nnnicipality aff~te<l, 
~rding ~()._!~h~_c.~n~u~·Jast P.~~e(l{ng the est~blishm.~pJ ... g:t.ili~P:~'v 
\vater--";orks. I£ the courts should ultimatelv decide that the State 
. h~·d- tl~~ -~igiit .to r~]nire payment for all 'vater hereafter diverted, 
both by municip.alities and vvater cornpanies, the wisdom of such 
action would then be a n1atte.r for the Legislature to detennine. 

In the State there are 1nunicipalities 'vhich purchase 'vater front 
other municipalities,. and water companies supplying citiee and 
to,vns, 'vhich do not dive11. 'vater directly, but purchase it from 
con1panies ·which store and divert it. In the application of this 
plan for payn1ent of water, paym~t should be n1a.de by the tnunici
pality or company direrting it on the basis o-f the total amount 
taken and tlie total population supplied. 

~-

10. ADVISABILITY OF THE CREATION OF STORAGE RESERVOIRS. 

The creation ·of storage reservoirs is universally acknowledged 
to be necessary in order to utilize to its fullest. extent the possi
bilities of any w·a.ter-shed. All streams are. subject to variation of 
fio,v, and. storage reservoirs conserve the· surplus· 'v·ater o£ floods 
to suppletne.nt. the depleted flo,v during cJronght.. The extent to 
" 7hich large reservoirs do this is sho"rn by the fact that \vhile the 
n1ininnnn :flo,v (previous to any diversion) of the Passaic a.t Little 
Falls, in e~tren1e drought, is- about 84-,6GO,OOO gallons daily, yet 
with a.dequa.te storage facilities 515,000,000 ga.llons daily n1ay be 
obtained at this point. 

The importance. of tl1e. construction of storage i-eservoirs is very 
clearly brought out. by the investigation of the Geologic.al· Survey, . 
as published in the Report. on \Vater-Supply, in 'vhich numerous 
sites for reservoirs are pointed out and their capacity indica.ted. 
The n1ost con1ple.te investigation by this d~part.ment,. ho,veve.r, is 
that concerning the possibility of creating a. great reservoir in the 
upper Passaic valley by a dam at. Litt.le Falls. The investigation 
of this problen1 'vas undertaken by C·. C. V ermeule, for the Ge~ 
logical Survey, and his re-port, with a detailed n1ap of the pro·posed 
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reservoir, \Vas published in the Annual Report of the State Geolo
gist of 1905. i\ .. brief sum1na.ry of this report is here presented. 

· Little P1alls Resert:.oit'.-lt is proposed to erect a da1n, 6,000 
feet in length, founded on a ridge of trap rock across the Passaic 
river at Little Falls. E·xcept for a distance. of 1,500 feet its height 
·will not exceed ten fe.e:t, although where it crosses the. gorge at 
I..ittle Falls it. will be thirty-nine feet. A lake \vill thereby be 
c.re:ated nearly twenty 1niles in length, \vith a maxi1nnn1 \vidth of 
nearly four n1iles and reaching fron1 Po1npton village to Chat.ha1n. 
It \vill r~eive the co1nbined fto\v of the lTpper Passaic, \Vhippa.ny, 
Ratnapo and \Vanaque., and of the Pequannock and Rocka,vay, so 

,.fa.r a.s the flo\v of these last t,\-o is not diverted to supply N m.val'k a.n.d 
Jersey City. The superficial area of the lake at its extren1e flood 
height \Yill be 32,922 acres. The total capacity is 327,000,0.00,000 
gallons. There \vill be a difference of three and one-half feet be
hveen the nor1nal level and the extren1e flood level 'vhen filled by 
a flqod, such as 1nay not. occur n1ore than once a g~eneration, \Vhile 
the extren1e lo,v-water level 1·eached only rarely \Yill be £our feet. 
lo,ver than the nor1nal level. At. nor1nal level 16 per. cent. o£ the 
area will be less than seven feet deep and the ntaxilnum depth 
"·ill be hve.nty-eight feet. The da1n \vill be provided w·ith sluices, 
by w·hich a. constant supply of 306,000,000 gallons daily can be dis
charged to 1naintain the :flo\v of the lo\Yer J>assaic and for 'vater
supplies. 

Effect o1t Potable lVater-Su.pply.-It has been stated that the 
potential supply fron1 the: Passaic \Yater-shed above Little Falls is 
515,000,000 gallons daily. ·storage to afford this a1nount cannot. 
be obtained in this 'vater-shecl unless the physical possibilities of a 
storage reservoir at Jjt.tle Falls are fully utilized. Judging by 
the present growth of population, in 1950 the 1netropolitan dis
trict o£ N e\V Jersey 'vill need 547,000,000 gallons o£ \vate.r daily . 
. Ho'v that may be suppli~d isindicated in the foll~nving table: 

WATER-SUPPLY OF JrU.~ROPOLITAN DISTRICT.* 

(All quantities in million gallons daily.) 

1910 1920 1930 
Developed sources other than Passaic .. . 17 22 30 
Newark works on Pequannock ....... . 
Jersey City \vorks on Rocka w~y ....... . 

3G 50 fiO 
39 5.~ 77 

Proposed reservoir at Little Falls ...... . 50 72 122 
Other Passaic headwaters ............ . 
Othe~ sources n~t yet developed ....... . 

Total requirements . . . . . . . . . . . . . . 142 199 279 

• Anriunl report of State Geologist for 1005, p. 209. 

1940 1950 
40 .40 
50 50 
80 80 

20G 20G 
15 79 

92 

391 547 
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Under the plan proposed, 306,000,000 gallons daily can ahvays 
be drawn from the Little Falls reservoir without. lo,vering its level 
more than four feet. from the normal. Of this amount 100,000,000 
gallons should ahvays be a.llo,ved to flow do\vn the lower channel 
for sanitary reasons, and to n1aintain the water p<Hvers in as good 
or even better condition than they are at present. This leaves 
206,000,000 gallons daily, which 'vill eventually all be used for 
water-supply, although until 1940 there will be considerable 
amounts available for the generation of power. Inasmuch as a 
daily :flow. of 100,000,000 gallons will put the water powers in bet
ter condition than at present, the excess p~wer due to greater flow 
than this, and all the power generated a.t the new dam, where the 
fall will be twenty-five :feet, will be available for sale, and should 
be paid for by t.he users. 

Quality of the lVaicr.-Passaic \Vater taken £rom the river at 
Little Falls is no\v :filtered. ·The quality·o£ the water taken £rom 
suc-h a lake will be superior to the water taken £rom the stream at 
the same_ point, or £rom any point where a large supply ca.n be 
obtained~· This is dne to the sedimentation and purification which 
is known to take place in all large storage reservoirs. Owing to 
the size o£ the lake, the "\Vater will ordinarily be in storage thirteen 
months before discharging at the dam. If filtration should be 
found to be necessary, the water will be in a better condition £or 
such treatment than under present conditions. 

The effect on the sanitary condition of the lower river o£ an un
failing minimum flow o£ 100,000,000 gallons daily and a much 
larger flo\v £or the next twenty-five years will be better understood 
when it is remembered that the river is already reduced by present 
diversion to 35,000,000 gallons daily during the driest season; and 
the amol1:Jlt diverted is steadily increasing. It must not be under
stood, however, that this increased flow will be an alternative rem
edy for the ultimate adoption of some plan providing for the diver
sion of the se,vage which now flows into the lower river. 

In his discussion of the proposed lake, Mr. Ve.rmeule points out 
that it will also provide. a complete remedy £or the severe and de
structive floods which have occurred, the combined losses due to 
which in eight years, between 1896 to 1903, undoubtedly exceeded 
the entire cost o£ this improvement. 

It is estimated that the cost o£ this work will be $7,000,000. 
The sale o£ excess po·wer and potable water would furnish a large 
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inoo1ne sufficient· to pay fixed charges and interest on the invest
ment and to provide a sinking fund. The work, if undertaken a;t 
all, should be carried out under control of. the State and for the 
public good. 

]{ &untai.n View Rcservoi1-.-The last Legislature directed the 
Passaic Valley Flood Commission to.investigate and report upon a 
plan for controlling the floods of the Passaic valley. Two plans 
have been discussed at some length by this Commission, both pro
viding for a dam across the Pompton river at Mountain View, 
about one mile. above its junction with the Passaic. By the first 
plan the water ·will be impounded to an elevation of 203 feet above 
sea level. This reservoir will have a capacity o£ 7,680,000,000 
·cubic feet, which is equivalent to 8.6 inches of rainfall over the 
entire tributary water-shed, and will be of sufficient size to -hold 
back the waters of the largest flood. Such a reservoir will, how
ever, not provide any supplies o£ potable water, since it will be 
necessary to empty it after each flood as soon as this can be done 
with safety to the lower valley, in· order to provide storage space 
for a subsequent flood. This pla.n calls for an expenditure of about 
$3,850,000. It seems to afford adequate flood protection to the 
lower valley, but, as mentioned above, it furnishes no storage for 
potable water, and it does not permanently increase the flow o£ t4e 
lower stream. This is the plan which the Flood Commission advo-
cates and purposes to· carry out imn1ediately if the necessary 
authority is given. · 

Their second plan, which is a supplement to the first, to be exe
cuted at some future time, provides for a supply of potable water 
and a run-off to increase the flow of the Lower Passaic. It calls for 
a .higher dam and a maximum flowage to elevation 220. The 
reservoir thus forn1ed will have about double the capacity of that 
designed for :flood control. solely, so that it will afford permanen~ 
storage for about 7,500,000,000 cubic feet, or 55,000,000,000 gal
lons, or about eight and one-hal£ inches of rainfall on the tributary 
water-shed, and also space for the maximum flood. I£ such a 
reservoir be constr11cted, the Flood Commission propose th~t the 
normal level be maintained at about 203 foot, the upper half of _the 
basin, to 220 feet elevation, being necessarily reserved for the tem
porary storage of flood: waters, which will be drawn off as soon as 
practicable after a flood, in order to prepare for a subsequent 
period of high water. In time of drought the inflow will be less 
than the propos€d draft for potable water and manufacturing pur-
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pos<)s, Hnd, the level of the reserYoir will he dr~nvn do,vn consider
ably h~low .20;J ff'<:"l:t. for scye.rn1Inonths nt a ti1ne. 

The Flood C'onnnissicn estinutte that a storage reseiToir, as pro
vided fo-r by their snpplen1entary plan, 'vill furnish 200,000,000 
gallons daily for potable purposes, and 50,000,000 daily to inl
prove the flo,v of the ]o,ver river. The cost by this larger plan is 
estin1ated to he $7,437,G2+. 

Co1npa.ri.son of These Plans.-It is apparent that the. plan pre
sented by the Geological ·survey and the· larger plan of the Flood 
Conunission have n1any features in con11non. Both call for the 
expenditure of a large snnL of 1nony; both. n1ake adequate pro
vision for the greatest kno\vn floods ; both provide for an in
creased flo,v along the ]~ower Passaic, the Survey plan for 100,-
000,000 gallons daily, the Flood Conu11ission plan for 50,000,000' 
gallons pln£t 'vhatever 1nay be: the flo,v of the Upper :P·assaic river; 
both provide a supply of IX~<tahle 'va:ter, the. fonner 206,000,000 
gallons daily and the latter 200,000,000 ga.llons; both necessitate 
the changing of railroads and higlnvays. 

There are son1e striking differences. The Survey plan ca.lls f(}r 
a lake of 32,9:22 acres at exttre1ne :flood height; of 30,200 acres at 
nor~nal level and of 27,850 £e.et at extren1e. low ''rater. The Flood 
Conn11ission plan calls for a lake of 11,200 acres at ext.reilne flood 
height; of 8,500 acres at no·rn1allevel and of a n1uch sn1a1le.r area . 
for extren1e lo·w 'vater (exact fignr~s not being given in their 
report.). The for1ner plan calls for a vertical variation of seven 
and one-half fe~t in the lake level between extre1ne high and ex
treme lo·w "rater; the latter plan necessitates a vertical variation 
of seventeen feet b€hveen the 1naxin1un1 and normal levels and 
probably twenty feet variation betwee-n nor1nal level and extreme 
lo'v 'va.ter. · 

The da.ily draft of 250,000,000 ·gallons as proposed by the ::Flood 
Con1mission is equivalent to a 1nonthly run-off of 1.38 inches· per 
square 1nile for a.ll the Pon1pton 'vater-shed (excluding that 
already pre.-e1npted for theN e'vark \Vater 'Vorks). Stream ·gaug
ings on the Passaic a. little below the 1nouth of the Pompton show 
that the total run-off from· this water-shed from Ma.y 1st, 1880, to 
February 1st, 1881, a period of seveTe drought, amounted- to only 
5.~4 inches per square niile. * If a. drought of the same severity 

* Geological Sur¥ey Reports, Vol. Ill., p. 58. 
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should recur at son1e future da.y, the proposed draft for the nine 
1nonths 'voulcl a1nonnt to 12.42 inches, leaving a deficiency of 6.88 
inches '"hieh 'vould have to be 1nacle good by drafts pu the reser
voir. Since. the ca.pa.eity o£ the rese.rvoir up to the nol'lnal level 
is only about 8.50 inches, it is evident that under the above. condi
tions about 80 per cent. of the total a1nount in storage 'vould be 
·withdrawn. \Ve esthnate that the vvithdra,val of this a.mount 
vvould Io,ver Jhe 'vater level to elevation 182 or 183 feet, and 
1vould reduce the flo,vecl area to about 2,000 or 2,200 a.cres. _It 
·would appear, therefore, that ~lnder this plan the ·water area lnay 
range fro1n a possible 1nin imum of 2,200 a.cres in tin1e of seve.re 
•drought to a possible 1na.xinn1D1 of 11,200 acres in time of exces
sive flood-a range o£ 9,000 acres on a reservoir 'vhose nonnal 
area is only 8,500. acres, as con1.pared to a. total range of 5,079 
acres on the Little Falls reservoir whose normal area is 30,200 
acres. 

It is true tha.t if the normal level 'vere maintained ahove e.le.va
tion 203, the drought level 'vould not fall so lo'v as indicated, but 
as the Flood C~Hnmission thmnselves ·say "the· stored 'yaters 1nust 
be retained a.t such a le:vel that the1·e will still be ·in the reservoir 
snffici(?.nt spare t~ hold a 1naxilnum flood," and, their con1p~tta
tious show: that 7,680,000,000 cubic feet (that is, a.ll the space in 
the 1·ese1··voir above elevat1:o-n 20-:iiJ) n1ust he J;eserved ·for this pur
pose. It appears, therefore, tha.t the· ~fountain 'Vie'v · reservoir, 
both for flood protection and for the esthnatecl vvater-supplies, \vill 
be subjected to very grea.t variation in area and level, much 1nore, 
both absolutely a.nd ·relatively, than the Little Falls reservoir. · · 

In this connection it 1nay be \ve.ll to point out that the proposed 
daily draft o£ H06,000,000 gallons ·on the Little Falls reservoir 
is equivalent to about .9 inch&:; o£ run-off'per 1nonth on the tribu
tary 'va ter-shed. If the daily draft on this reservoir 'vere increased 
to the amount proposed by the Flood Co1n1nission foi .. their plan, 

. i. e., to· 1.38 inches monthly, 469,000,000 gallons, ins~ead of 
306,000,000 gallons, could be obtained daily. . This 'vould necessi
tate dra,ving down the water level in a Yery dry season about three 
feet belo\v that proposed, and about seven foot ·-below· the nonnal 
level, and the laying bare. about- 4,7 40 acres aro"l.tnd the bOrder, or 
about 16 per cent. of the nonnal area. \Ve do not mean to assert· 
that this would be a desirable proceeding, but. no o~joot.jons ca,n 
be urged against it 'vhich do not ·apply ·with greater force to the 
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proposed draft from. the llountain View reservoir. In comparing 
the t\vo plans, from the standpoint o£ a 'vater-supply, it mu~t not 
be overlooked tha.t the contemplated daily draft from the !fountain 
View reseTvoir is put at the highest possible anl'ount, perhaps too 
high, while that for the I.Jitt.Ie Falls reservoir is much less than 
could be taken, if necessity den1anded. Althoug·h the draft for 
potable purposes fron1 the hvo reservoirs, as stated in the pub
lished plans,. is near:ly the sa1ne, there is a large factor o£ safety 
in the I .. ittle Falls estimate, which is lacking in the Mounta.in Vie'v 
plan. The matter may be summarily stated in another 'vay. Other 
things being ~sentially equa.l, the econon1ic value of a reserv:oir is 
in proportion to the area of 'vater-shed controlled. The Mountain 
\Tiew reservoir controls 316 square miles,* the Little Falls rese.r
voir controls 590 square miles.t The la.tte.r is capable of furnish
ing almost double the quantity of wa.ter which can be obtained 
from the former. If the Mountain Vie'v reservoir should be built 
it would leave 274 square nhl.les, or nearly onE7third of the Passaic 
water-shed above Little Falls, ·without storage. There would oo 
no pract~cal method by which this portion of the water-shed could 
be controlled except w build the Little Fa.lls reservoir. In other 
words, the building of the }fountain \Tie.w reservoir would still 
leave the Little Falls reservoir a necessity, i£ the full :flow of the 
Passaic wate.r-shed is to be conserved and utilized. This being 
the case, it \Vould seen1 to· be the \viser plan to build the Little 
Falls rese:rvoir only, as it will be. ample to serve the purposes of the 
entire water-shed, and it provides equally good flood protection . 
. It may be claimed that. the estimated cost of acquiring the land 

necessary for the Lit.tle Falls reservoir is much too low. Judging 
by the estimates of the Flood C.Ommission for this itern in. their 
plan, this may be the case, although it should be remem·bered that 
their plans contemplate wiping out the villages of Pompton Plain~o, 
Pompton and Pompton Lakes, in which are large tracts of valuable 
land and many expensive buildings. But even i£ the cost o£ the 
Little Falls project should be somewhat more than estimated, it 
would probably be cheaper,. relatively, than the Mountain View 
plan, owing to the greater amount of. water which it can supply. 

One other point of difference deserves mention here. The Little 
Falls reservoir will do away with the large tracts of low, swampy 

• After deducting that already taken by Newat;k. 
t After deducting that already taken by Newark and Jersey City. 

You Are Viewing an Archived Copy from the New Jersey State Library



.. 

C·OM.P ARISON OF PLANS. 75 

ground now periodically overflowed-alternately a shallow lake 
and a drying marsh, and a.lways mosquito-breeding areas--which 
exist along the Upper Passaic bet\veen Chatham and Lit.tle Falls. 
It "ill greatly enhance. the beauty of all that region and add much 
to its attractiveness and to the value of the surrounding uplands, 
which are even now, and will be still more in the next decade, 
much sought for sites fo~ suburban homes. The reservoir at 
Mountain Vie,v, on the other hand, does not obliterate any S\Vamps 
which are not equally affected by the other plan, and its surround
ing uplands will not be enhanced in value. to so great a degree. 
The J.,itt1e Fa11s reservoir will therefore undoubtedly appeal to the 
greater number of people. While. these considerations should n<ft, 
perhaps, be given as much weight as some others, yet they 1nust not 
be overlooked. 

Our Commission is strongly of the opini~n that action by the 
State at the present time looking to the conserv~tion o:£ the pota
ble wa.terrs, the prevention of :floods and the purification of the 
Passaic river, is a wise and far-sighted policy. The demand for 
water-supplies must be met in the near future. The increase of 
land values (except in the swamp areas) in the region o:£ both 
reservoirs in recent years has been remarkable, and 'vith the 
comp~etion of the tunnels to N e\v York and more rapid transit 
they ·will mount still higher. To delay the initiation of_some plan 
like those proposed for a decade, or until the demand for more water 
is acutely felt, will greatly increase its cost and will be a short
sighted policy. The prevention of floods and the purification o£ 
the river may be local rather than State problems. The ·conser
vation and development o£ the most important ·water-shed in the 
State and the control of this valuable asset is pre-eminently a 
matter :for the State to undertake. The plan proposed in the re
port of the State Geologist seems to us to meet all these require
ments in an adequate manner and to possess great advantages over 
the other. But in view of the important interests involved, the 
great expenditures necessary, the careful study given the problems 
both by the Geological Survey and the _]flood Commission, result
ing in two different plans, and our inability to investigate the 
engineering details involved therein, 've are un\vi1ling, at this time, 
to choooe finally between them. If a permanent State Water 
Commissi?n be appointed, as we have already suggested, we urge 
that these plans be referred to them, and with the aid of such 
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engineer assistants as 1nay be necessary, they be authorized to 
deten11ine 'vhich plan best :fulfills the purposes of 'vater-supply, 
flood control, "~ater power and sanitation. The cost of either 
reservoir is so great that every precaution should be taken to adopt 
the best pla_n fron1 every poil;lt of view. 

Attest: 

THE RIP .ARI1\N COlfMISSIONERS. 
vv ILLI.A.~r CLoKE., 

RoBERT "\VILLIA.l\IS_, 

JoHN ·C. PA1.~E_, 
Secreta1·y. 

M. F. }fcLAUGHLIN_, 

J. R. REYNOLDS, 

THE STATE GEOLOGIST: 
HENRY B. 1{ U~Il\IEL.· 

\ 
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TABLE I. 

Public Water-Supplies-Lakes a.nd Rivers-Municipal Ownership. 

SOURCE 

Burlington CO. 

DAILY 
CON8UMP• 

TION. 
GALLON& 

Burlington ................. Delaware river................... 1,000,000 

' Essex Co. 

POPU· 
LA.TJON, 

1905. 
TREATMENT. 

8,038 None. 

Belleville ••.••.••••.••••••• From City of Newark.......... 170,000 7,632 Sedimentation. 
Newark ...••.•••••.••••••••• Pequannock river............... 35,0()0,000 283,289 '' 
Orange •.•••.•••.••••••••••. Rahway river...................... 3,000,000 26,101 None. 

Mercer 0>. 
Trenton .•••••••••••••••••••• Delaware river................... 12,000,000 

Middlesez Cb. 
· New Brunswick~ .•••••••. Lawrence brook................... 2,500,000 
Highland Park .•.•••••••• From New Brunswick......... . •••••••••••••• 

Morria Co. 
R.ockaway .......•.......... White Meadow brook ••••••••. *100,000 

Suasez Co. 
Newton ...................... Morris lake. .. . ~ ................... 750,000 
Stl8Sex •••••••••••••••••••••• Lake Rutherford ..••••••••.••.••. 100,000 

Union Co. 
Rahway ..................... Rahway river ..................... 2,000,000 

84,180 

23,133 
714 

1,586 

4,422 
1,318 

8,640 

56 620,000 449,062 

" 

" 
" 

" 

" 
" 
,, 

Public Wa.ter-Supplles-La.kes and Rivers-Private Ownership. 

:HUNI<."l.P A.LlTY. OWNERSHIP. SOURCE. 

. Bergen Cb. · 
Bergen fields Boro. Hackensack Water Co. Hackensack river .. 
Carlstadt . . . .. . .. .••. " " '' " " 
Cliffside. P ark } " " u " " .. 

Boro .•..••••••• 
Cresskill Boro ..... 
Closter " 
Delford " 
Demarest " 
Dumont " 

EB~~:.~~~~:~~-~} 
Englewood City ... 
Englewood Cliffs . 

* Estimated. 

" " ,, 
" IC " 

" " 
" " 
I ( " ,, 

" 
" " 

" 
,, 

" " " 
" " 

,, 
" 

,, 
" 

" Cl " 
" 

,, 
" 

" " " 
" 

,, ,, 

DAILY . 
CONBUMP• POPU- TBEAT-

TION • LA.TION, KENT. 
GALLONS. 1905~ 

1,095 Filtered. 
3,100 " 
2,128 ,, 

505 " 
1,272 ,, 

841 " 
480 " 
914 JC 

3,165 

7,922 
266 

" 
" 
" 
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TABLE ·I.-Continued. 

Public Water-Supplies-Lakes and Rivers-Private Ownership. 

MUNICIP .ALITY. OWNERSHIP. SOURCE. 

---·----- ~----.-·---
Bergen Co.-Con. 

Hackensack Water Co. Edgewater Boro .•. Hackensack river •.• 
Etna Boro .••..••••. " ,, " 'f " 
Fairview Boro ••••• " " " " " Fort Lee " " " " " " Hasbrouck Hei'gt '·' " Cl " '" 
Hackensack •..•••••• " " " " " Leonia .••••••••.••••. " " " " ,, 
Little Ferry .•.••••• " " 

,, 
" " 

Palisades Twp ..... " " " " " Maywood Boro •... " 
,, 

" " " 
Ridcneld " •.•• " " " " " But erford " •••. 

,, 
" " 

,, 
" 

Tenafly " " 
,, ,, 

" 
,, 

Westwood " " " 
. .,, 

" c. .... 
Woodridge .......... " 

,, 
" IC " 

Burlington Oo. 
:Medford ............. Medford Water Co ..... Haines' creek .••••••• 
Northampton- } M H 11 w c R k Mt. Holly.. t. o Y ater o... ancocas· cree .•••• 
Vincentown •••..••• Vincentown WaterCo., " " ..•.. 

. {Lumberton Light,} {South Branch } 
Lumb~roon ~···· •·• :';~~~--~-~~~ Ran co' as creek 

{
Pemberton Water} R k 

Pemberton Boro... and ~w~e ~-· an cocas cree ..•.• 

B , Mills { Brown s Mills-m- } · 
rown 8 

••••• the .Pines Co..... ·························· 
Clementon ••••••••• Mr. Able Bottom ..•.•.. Trout run .•..••.•••••. 

Euez Co. 
Bloomfield .••..•.•. East Jersey Water Co. Passaic river ....• .-... 
Glen Ridge.......... Orange Water Co....... " " ....... . 
Nutley .............. East Jersey Water Co. '' " 

Hudson Oo. {New York & New} . . 
Bayonne.~··········· Jersey Water eo.· Passaic river ....... .. 
North Bergen . . . Hackensack Water Co. Hackensack river ... 
Guttenberg ••. • • • •• • " " " " · " •. 

H . {NewJerseySubur-} p . . arrlSOn ............ ban Water Co... assa1c river ....... .. 
Hoboken .••••••••••• Hackensack Water Co. Hackensack river •.. 
West Hoboken.... " " '' " '' 
Jersey City ......... East Jersey Water Co. Rockaway river .. .. 
Kearney............. " " " " Passaic river .••...•.. 

{
New York & New} 

East Newark'....... Jersey Su bur- Passaic river ........ . 
ban Water Co •.. 

* Estimated. 

DAILY 
CONSUMP

TION. 
GALLONS. 

. :-
~8 
Ill ... 
~~ 

.... CIS 

~~ 
CIS 

.e-~ 
gQ 

.... gJ 
=ca =CI) 
s~ 

c.> 
... CIS 

~=0 
0 

G;~-
~ 0 
0~0 

E-c .... o .. 
-o 
s:l.~ 

44,000 

400,000 

53,000 

50,000 

25,000 

10,000 

*15,000 

690,000 

POPU- TREAT .. 
LA..TION, MENT. 

1905. 

----·---
1,392 Filtered. 

681 
,, 

1,693 " 
3,433 

,, 
1,650 

,, 
11,og8 " 
1,041 " 
1,776 ,, 

911 " 687 " 745 ,, 
5,218 " 2,142 " 1,044 " 

721 " 
1,260 None. 

5,509 Filtered. 

800 None. 

575 " 
821 " 

SmalL " 
250 " 

Filtered.' 11,668 
*108,000. 2,362 " 100,000 4,556 ., 

4,250,000 42,262 " 
See above. 11,300 " " " 4,563 " 

800,000 12,823 . " 
See above. 65,468 " " " 29,082 " 35,500,000 232,699 None. 

700,000 13,601 Filtered. 

280,000 2,828 " 
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TABLE I.-Continued. 

Public Water-Supplies-Lakes and Rivers-Private Ownership. 

MUNICIPALITY. OWNERSHIP. SOURCE. 

DAILY 
CONSUMP-

TION. 
GALLONS. 

POPU- TREA'I
LATION, MENT. 

1905. 

--. ----- -------------------------
Hudson Co.-Con 

Secaucus •••.••..•••. Hackensack Water Co. Hackensack river { ~=r~e~n~~r } 3,191 Filtered. 

Unl.on " " " " " { S e e under } 17 r::.00 " 
'·· • • • • •• · · · · Bergen Co. 0 

West New York.. '' " " " " { See under } 7196 
.Bergen Co ' " 

Mo·nmouth Co. 
{Tin tern Manor} J Swimming river } Deal .....•••.•••..•... l 164 .. 

Water Co .•.••.•.. ·\ and other streams 

Long Branch ..•... {Tint ern Manor } {Swimming river }s,7oo,ooo 12,183 " Water Co ..•.•.•.. and other streams 
Seabright ............. { T i n t e r n Manor } { Swimming river } t 1,116 '' Water Co ••••••••• . and other streams 

Morris Co. 
Boonton ............ { U~~~edc~~~~~~~~: J { Brb::ok.~~~~~~} 750,000 3,935 None. 

Ocean Oo. { Shords' Mill ere' k } 
Tuckerton •...••.•. Tuckerton Water Co.. (Lake Pohatco'g) 15,000 1,332 

,, 

Passaic Co. 
Little Falls ........ Little Falls \Vater Co. Passaic river ..•...... 
P • {Acquackanonk} . . · assa1c......... .•••.• W t C Passa1c r1ver .••...... a er o .•••••••• 
Paterson ............ Passaic Water Co ••••••. Passaic river ........ . 
Prospect Park..... " " " " '' 

Somerset Co. 
So'Qlerville •...••••• Somerville Water Co .. Raritan river ...•.••. 
Raritan..... . •• .• • ••• ·' '' " " '' 

Warren Co. 

20,0001 3,079 Filtered. 

4,500,0001 37,837 ,, 

10,500,000, 111,529 " 
*170,000· 1,911 " 

} { 
4,782 

1,200,000 3,954 " '· 

Belvidere ........... Belvidere Water Co ... Delaware river..... *90,000 1,869 " 
W h. W h' W C {Springsandcreek }Norec'rd } 3 as lngton........ as mgton ater o. near Brass Castle *175,000 3,4 1 " 

84,135,000 13,350 
*Estimated. 
t With Long Branch. 

6 
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TA.BLE II. 

Public Water-Supplies-Wells-Municipal Ownership. 

SOURCE. 

DAILY 
CONSUMP

TION, 
GALLONS. 

POPU- TREAT· 
LATION, KENT. 

1905. --------- ____ , ___ _ 
Atlantic Co. . 

Hammonton .............. 6 wells_:318 feet deep .••••••••••••••••••. 
South Atlantic. •.••..•••. Tube wells ...•••••••••••...••.•.•.••.•••..•... 

105,000 
20,000 

Bergen Oo. 
Garfield. . . ... .. ....... .. Two wells ................•••...•........ ; .... . 
Wallington •...••••• .•. •. Spring .•.....•.••••...••••.••••••..•••••.•••.•. 

150,000 
50,000 

Burlington. Oo. . 
Bordentown .••••.•••..••.. Springs and shallow wells ...•••••••••••• 270,000 

Camden Co. 
Camden •••••••••.•••••.••• About 86 wells-100 feet deep ........ . 13,083,000 

Olpe May Co. 
Avalon •.•.....•••••••••••. Well-800 feet deep ..••••••••••••••.••.•. 
Cape May City •.•.•••.. Wells, 100-120 feet deep .•••••• ~ ••.. } 
West Cape May City} S .1 ·f C M c· South CapeMayCity upp Y rom ape ay Ity •.•.••••• 

63,000 

1,000,000 

Oumberland Cb. 
Bridgeton ..•..•.....•.••. Covered wells ..•••••......•••••.••.••.•••••. 
Vineland .................. 'rube wells ........................ .......... . 

2,000,000 
290,000 

&ex Co. 
East.Orange .•••......•.. About 40 wells-100-150 feet •••••••• 2,389,000 

Gloucester Oo. 
Woodbury ..••..••.•••••• Springs ...................................... . 500,000 

Hunterdon. Co. 
High Bridge ....... ...... Springs ............... : ........ , ............. . 25,000 

Mercer Co. 
Hightstown ...•••••..... Wella...... ••••• ..••.....••....••.•••••••.•.•• t164,000 

Monmouth Oo. 
Allenhurst............... Five tube wells ...•..•••••.••••.••.••....... 
Asbury Park............ Tube wells ................................... . 
Atlantic Highlands ... Eleven wells ................................ . 
Belmar.................... Tube wells ......•..•••..••••.•.•..•...•.•••.•. 
Freehold ... • .. . . . . . . .•••. Tube wells............ . . . • • • . . . . •. . . •• • • ••••• 
Keyport ....•............. Tube wells ................................. . 
Manasquan •.............. Tube wells ...••••••.•.•.••••....••••..•.....•. 
Red Bank................ Tube wells .................................... . 
Spring Lake........ . . . . • Tube wells ....•.•.••••••.•••••••.•••.•..•.••. 

50,000 
560,000 
75,000 

110,000 
200,000 
175,000 
20,000 

325,000 
20,000 

4,334 Aerated. 
115 None. 

5,092 " 
2,475 

,, 

4,073 " 
• 

*73,254 " 

{ 
85 " 

3,006 " 
902 

5 

13,624 " 
4,593 " 

25,175 " 

4,560 
,, 

1,382 
,, 

2,183 Filtered. 

' 
247 None. 

4,526 Filtered. 
1,480 Cc 

1,089 None. 
3 046 " 
'. 0 3,385 Fll tered. 

1,636 None. 
6,263 ,, 
1,039 " 

*Two wards of Camden are supplied by the Stockton Water Company, not by the city 
plant. 

t Estimated. 

You Are Viewing an Archived Copy from the New Jersey State Library



l 

APPENDIX I. 83 

TABLE !I.-Continued. 

Public Water-Supplies-Wells-Municipal Ownership. 

SOURCE. 

DAILY I CONSUMP- POPU- -TREAT· 
TION. LA.TION, MENT. 

GALLONS. 1905. 

lJ-Iorria Co. 
Chatham ..........•••...••• Tube wells. •....••....•••••.•••••.••..••..•••. 
Dover •...••••.••••.•••••••. Five wells and numerous springs ..•.•. 
Madison .....••...•..•••••• Tube wells •..•....••.••.••.•..••.••.•••..•••. 

Ocean Go. 
,Beach Haven ..••.•.••.. Tube well ................................... . 

Warren Co. 

100,000 
357,500 
250,000 

45,000 

Hackettstown ....••••••••• Springs................................ •••••• *195,000 

1,554 None. 
6,352 " 
4,115 " 

301 " 

2,594 Filtered. 

22,591,500 182,485 

Public Water-Supplies-Wells-Private Ownership. 

CITY OB TOWN. NAME OF COMPANY. 
CONSUMPTION POPU- TREA.T-

DAILY1IN GALLONS. Lt~~~~~ :MENT. 

--------- -----· -· ------- --------- ------. --
Atlantic Oo. 

Absecon ...................... Pleasantville Water Co ..... With Pleasantville .. 616 None. 
Egg Harbor City •.•••.•••. General Water-Supply Co.. 65,000 
Linwood ..................... Pleasantville Water Co .... With Pleasantville .. 

2,280 rc 

503 ,, 
Longport ......... ''"'"' ...... { LoLn~pohtrtC Water and} 15,000 

. Ig O • ••• ••••• ••• ••• 
Northfield ... . • •. ...... . ... •. Pleasant ville Water Co ••.•• With Pleasantville .. 

133 ,, 
688 " 

Pleasantville................ " " " t400,000 
Somers Point............... " " " ..... With Pleasantville.~ 

2,824 " 431 " 
Ventnor...................... { VeWntnor CLight and } 10 000 ater o......... ...... , 116 cc 

Bergen Co. 
B ta { 

Bogota Water and } 
ogo ···········•············ L" ht Co 30,00~ 522 ,, 

tg ......•........ 
Glen Rock ................. Bergen Aqueduct Co .....••. 
.Iiaworth .................... H. C. Copeland (Owner) ... 

5,000 778 Filtered . 

Lodi ........................... Lodi Water Co ............... . 
Ridgewood .................. Bergen Aqueduct Co •••••••. 

· Burlington Co. 
Beverly City ............ l 
Delanco. .. .•• . . ... ... ... D 1 R' W C 
Edgewater Park... ..•.. e aware lVer ater o .. 
Riverside .................. J 

*Estimated. 
t No report received. Consumption estimated. 
t Including Absecon, Linwood, Northfield and Somers Point. 

3,000 400 None. 
t200,000 2,793 " 
200,000 . 3,980 ,, 

300,000 *7 ,350 
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TABLE !I.-Continued. 

Public Water-Supplies-Wells-Private Ownership. 

CITY OR TOWN. NAME OF COMPANY. 
CONSUMPTION POPU- TREAT-

DAILY IN GALLONS LATION, MENT. , . 1905. 

------- ----------------- --- ---
Burlington Oo.-Con. 

C. . V'll {Riverton and Palmyra 1 "' d p 1 1 064 N mnammson 1 age..... Water Co ...••.••••••••• f ~~ee un er a myra.. , one. 
Marlton Village ...••••••••. Mar!ton Water Co........... 3,500 400 " 

P {
Riverton-Palmy ra1 

almyra. •••••••••• •. ••• .... ··~ . Water Co......... . . . . . . { 2,643 . " 
· {Riverton- r·a I myra t600,000 " 

R1verton ...•••••••••••••••••. Water Co............... 1,657 ,., 

Smithville Village ..•••••• H. B Smith Machine Co... 20,000 *300 Filtered. 

W . htst " ·{ Wrightstown-W.Elect} 2 000 200 Non· e. 
rJg own •· ·· ·• · L. and Sewerage Co.. ' 

Camden Co. 
Camden (2 wards) ......... Stockton Water Company .. 
Collingswood .............. General Water-Supply Co .. 
Merchantville.............. Merchantville Water Co ... 

-1,600,000 10,109 " 350,000 2,638 " 
*122,000 1,632 " 

Delair, Pensauken et al... '' " " 
Haddon Heights .•...•..•. United Water Co ...•......... 

240,000 *3,000 " 
27,000 654 cc 

Oape May Oo. 
. {Cape May Improve-} Cape May Pomt............ m t Co en ..........••.••. 20,000 160 " 

{ 
F i v e-M il e B each} Anglesea..................... W t Co a er .....•...•.••. 160,000 400 " 

Ocean City .••••••...••..•••. Ocean City Water Co ...... .. 
Sea Isle City. ............. Sea Isle City Water Co ..... . 

Wildwood .. ··••·•··•·•··•· } Wildwood Water Co ....... . 
Holly Beach ........... . 

db· { Woodbine Land and } 
W 00 lne .. ·••••• ••• -~·· • • · • Improvement Co ..... 

125,000 1,835 " 
40,000 432 " 

400,000 { 500 " 
1,327 " 

60,000 1,850 Filtered. 

Essex Oo. 

{
Essex Fells Elect.} 

Caldwell.................... Lightand WaterCo. 

{
Essex Fells Elect.} 

Essex Fells.................. Light and Water Co. 
. · {Commonwealth Water) 

Irvington ............ •••••••·· and Light Co ....••... , 
South Orange Village {Commonwealth Water 

and Township........... and Light Co .....•... l r Commonwealth Water r 

M 'lb I . and Light Co ......... I 
1 urn .......... ··•••·••••·· ~ Also Stewart Harts- , 

l horn, Short Hil1s ... J 

50,000 1,670 None. 

40,000 393 " 
( 7,180 " 
I 

1,000.000 i 4,932 " 
I 
l 3;182 " 

Glouustt:r Co. 

{
Clayton-Glassboro} 

Clayton .............. · · · · ··· w t Co a er ............. .. " 100,000 1,864 

*Estimated. 
t Including Cinnaminson. Summer consumption estimated at 1,000,000 gallons. 
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TABLE !I.-Continued. 

Public Water-Supplies-Wells-Private Ownership. 

NAME OF COMFAN:Y. 
CONSU::MFTION POPU- TREAT· 

DAILY IN GALLONS LATION, MENT. CITY OR TOWN. 
, . 1905. 

------ ----·------- ----------------
·Gloucester Co.-Con. 

90,000 

4,000 

1.000 

40,000 

Glassboro .....•.•.......•••. { CIWay t
1
o n-CG 1 a.ss.b oro} 

a er o .............. . 
Mantua Yillage ........... Jacob Scott (private) ...... . 

N · 1 p k {National Park Im- } at1ona ar . . . • . • • • .. . • . . t Co provemen ..... . 
:Pitman....................... Pitman Water Co ............ . 
Paulsboro.................... Paulsboro Water Co .••..••.. 100,000 

133,000 
44,000 

Swedesboro .................. Woolwich Water Co .••..•••. 
Wenonah............... • . . . .. Wenonah Water· Co ......... · 
Westville and Newbold ... {West ville and New- } 

bold Water Co ....... .. 50,000 

Hunterdon Co. 
Annandale ..... .' ............ Clinton Water-Supply Co .. } 
Clinton... . . .. • • . • . .. •. . .. ... '' " '' '' 

*62,000 

Glen Gardner ..••.••••...•. Glen Gardner Water Co .... 120,000 

Mercer Co. 
50,000 

25,000 

300,000 

Hopewell .................... Hopewell Water Co ........ . 

P · {Pennington Spring} enmogton .. . .. .. .. • • • .•• •. · W t C a er o ............ .. 
Princeton ..................... Princeton Water Co ....... .. 

MiddlesQ; Oo. 
30,000 
15,000 

Dunellen .................... Watchung Water Co ....... . 
Helmetta ..................... American Snuff Co ........ . 

1,200,000 

Metuchen • .• .... .... ••••• ... Middlesex W atel' Co .... ·1 
South Plainfield............ " " " ... .. 
Woodbridge........ .• .. •. • . " · " " ... .. 
Carteret .. . .•• • •. . • .. •. • •. • .. " " '· .... . 
Sewaren. . . .. . .. . • •. • .. •• • • • . " " '' .. . . . I 
Chrome ....... ·. .. ........ .. ... '' '' '' .... . 
P t Read• " ,, " J or 1ng .............. . ... . 

Morris Co. 
Netcong ...................... Rockland Water Co ........ See Stanhope ........ . 
Hibernia ..................... J os. Wharton...... .•••. ...... 15,000 
Wharton .................... R. F. Oram..................... 15,000 

Ocean Co. 
Bay head .................... Bay head Artesian Well Co .. 

I I d H · h { Island Heights W. P. } s an e1g ts. .... .. .. . . .. G d ~o.:~ Co as an o. • ....... . 

Point Pleasant Beach ..... { Po{y~r~;~~~~~ .. ~~-t.~~} 

{

Seaside Park · Light, } 
Seaside Park................ Water and Sewerage 

Co ··•••••• ••••••••••••••• 
*No report received. Estimated. 

12,000 

24,000 

10,000 

40,000 

2,607 None. 

600 cc 

160 " 
.1,018. " 
2,269 " 
1,484 " 

569 " 
? ? " 

830 " 
600 " 

984 ,, 
768 IC 

6,029 " 

1,517 " 
575 

,, 

•12,128 " 

1,024 " 
*2,000 " 

2,285 " 

278 '· 
250 " 
978 

,, 

92 " 

/ 
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TABLE !I.-Continued. 

Public Water-Supplies-Wells-Private Ownership. 

CITY OR TOWN. NAME OF COMPANY. 
CONSUMPTION POPU- TREAT-

nAIL....,. IN GALLONS LATION, , ... , • 1905. MENT. 

-----------------------
Somerset Co. 

N . d {Plainfield Water Sup-} w· h PI • fi ld orth Pla1nfiel ........... ply Co .••••••••••••• ~... 1t atn e .•••.. 

Sussex Co. 
Stanhope .. ...... ........ .... Rockland Water Co ........ . *50,000 

Union Oo. 
Cranford ...................... Union Water Co .............. With Westfield ••••.• 
Elizabeth ..................... Elizabethtown Water Co... t8,000,000 
Fanwood Borough ......... Union Water Co.............. With Westfield .•••••. 
Fanwood Township...... " " " .............. With Westfield ...... . 
Garwood . .. • • • . . . .. . .• •. • • . • . " " " .. . . . • .• .. .. • . With Westfield .•••••• 
Linden ........................ Elizabethtown Water Co ... With Elizabeth .••••• 
PI • fi ld { Plainfield Water Sup- } +l 677 44-6 atne .................... 100 .. +', p y .•••• ............ . 
Roselle........................ Union Water Co............. With Westfield ... .. 
Roselle Park ••.•••....••••. Union Water Co ..•..••.•••.•. With Westfield ..... .. 
Springfield .................. Short Hills Water Works.. 50,000 
Westfield ................... Union Water Co. 111,416,186 
Union............ • •••••.••••. Elizabethtown Water Co... With Elizabeth ••..•• 

Warren Co. 

5,616 None. 

887 Filtered. 

3,600 None. 
60,509 " 

445 " 
1,841 " 

564 " 
408 ,, 

18,468 " 
2,142 " 2,286 " 
1,128 ,, 
5,265 " 
2,614 

Blairstown •••••••••••••••••. Blair Academy................ 60,000 1,537 " 

*Including Netcong. 
t Includes also Linden and Union. 
t Including North Plainfield. 

-----------------
20,266,800 212,715 

II Includes Scotch Plains, Fanwood, Garwood, Roselle, Roselle Park and Cranford. 
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TABLE III. 

Public Water-Supplies-Combined Sources-Municipal Ownership. 

DAILY 
CONSUM:P· POPU-

MUNICIPALITY. SOURCE. TION. LATION, TREATMENT. 

GALLONS. 1905. 

' -------- -------------- ----------
.Atlantic Co. 

Wells, 33 10 ; Absecon creek, 67 ~ { 5-l 0,000,000 
}37593 Atlantic City ....... *5,000,000 None. 

Camden Co. {Filtered and 
Gloucester ..•.•••.•. Wells, 80 %; Newton creek, 20 9'0 •• 2,000,000 8,055 chemical 

treatment 
Middlesex Co. 

Perth Amboy .••••. Wells, Tennant brook ................... 4,000,000 25,895 None. 

South Amboy ...... Buys from Perth Amboy ............ { Included in } 6,258 " the above. 

Salem Co. 
Sa.lem •...•.••.••..•. Wells and pond .......................... 600,000 6,443 Filtered. --

11,600~000 84,244 

Public Water-Supplies-Combined Sources-Private Ownership. 

MUNICIPALITY. COM:PANY. SOURCE. 

DAILY 
CON· 

SUMP
TION. 

"PO:PU
LATION, 

1905. 

TREAT
MENT. 

---- ------------ -------
Burlington Co. 

{
Moorestown} {Springs and} Moorestown .. . .• •. W C Pen s a. u k en 

ater o..... creek ......... . 
500,000 4,850 Filtered. 

Camden C'o. 

{ 
Ha d d on fi e 1 d } { Springs a ~ d } Haddonfield.. .... . W t Co 11 b k a er ... . . . sma roo •.• 350,000 3:436 None. 

Cumberland Co • 

., f Mill ville Water l 
Millville 

1 
Co ••••••••..••. ~ {Maurice river...... 490,000 } 11888 {Filtered. 

······••••·•· People's WaterJ Wells................. f300,000 . None. 
Co .............. . 

Essex Oo. 
Montclair ........... Montclair Water Co. { W el!s a_nd Pas-} 1,250,000 16,436 Filtered. sa1c r1ver ..... 

Hu.nterdon Oo. 

{ 
La.m bert v i 11 e } { S p r in g s an d } Lambertville . .. . . . W t C 11 b ks a er o...... sma. roo .. 

Junction ............ Junction Water Co.. Rocky Run { 
S p r i n g s a.:n d } 

* Winter consumption. 
t Estimated. 

brook .......... . 

t Including water supplied the Central Railroad. 

300,000 5,016 " 

tl50,000 974 None. 
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TABLE ln.-Continued. 

Public Water-Supplies-Combined Sources-Private Ownership. 

MUNICIP A.LITY. 

Hunterdon Co.
Continued. 

COMPANY. 

• . { Flemington } 
Flemmgton. •. . •. . • . water Co ..••.• 

I { Frenchtown } 
Frenchtown.. . .. . Water Co •.••• 

Monmouth Co. 

Avon ..••••.•.•....• 
{East .Tersey} 

~~~--.~~t~~ 
{Ea.st .T·ersey} 

Bradley Beach.... ~a~~ ... ~~t~: 

{Ea.st .Tersey} 
Neptune City ..•. ~. ~8~~ ••• ~~-t~: 

Morris Ch. 

SOURCE. 

{
Spring and } 
. t:;out~ Br~n ch 

Rarttan rtver. 
{ Well in gravel, } 
l near creek bed. 

{ w~~~i~~~;. 
Jumptng brook ... 

} Jumping brook .... 

} " " 

Butler .............•. Butler Water Co ..... Spring and brook ... . 
Morristown ......... ,Morris Aqueduct Co. Brook and wells ..... . 

&lem Co. 
G { Pen n s Grove} W d 1 k ~ Penns rove..... • Water Co...... ells an a e ....... 

Somerset Co. 

{ Bound Brook } B k 11 Bound Brook . .. . . Water Co...... roo and we s ...... 

Union Co. 

1 
I 
I 

DAILY 
CON

SUMP
TION. 

POPU
LATION, 
1905. 

TREAT
MENT. 

200,000 2,600 None. 

35,00() t1,100 Filtere~. 

r 
" I 

328 

~ 125,000 { 1,037 " 
I 

I I 808 " 
J L 

30,000 2,188 None. 
. 650,000 12,146 " 

200,000 2,062 " 

500,000 3,389 " 

' 
{ 

Commonwealth } { Wells and } 
Summit ............. ~~~~~-~-~-~~~~ 8:: b~!ks. *1,000,000 6,845 Fil tere<f. 

{
Commonwealth} {Wells and } 

New Providence.. ~a~~~.~.~.i.:~~ 8::~: :c!ks. 754 " 

Warren Co. 

{ 
People's Water } { Springs and } 

Phillipsburg........ Co., Lopatcong Del'ware river l,300,000 } 13352 None. 
Water Co ... ••. Merrill's brook....... 250,000 

*Including Sew Providence. 
t Only one-fourth the population supplied. 
t With Summit. 

7,630,000 89,209 

• 
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'-

Statement. 

The follo,ving eontpilation is 1uade up fron1 the reports and 
stntntes received fro1n the States referred to, and gives an outline 
of the scope of the legislative supervision over surface \Vaters, a.ncl 
'for the details of this- supervision, reference is 1nade to the reports 
and statutes received by the CornlUission, a list of which aCCOU1-
panies this state1nent. . 

The con1pilation is as follo,vs: 
1. Supervision by direct enactluent of the I ... e<t:?;islature appoint-

ing a special com1nission ha.ving supervision of the n1a.tter; 
2. States and Territories coining under the "Irrigation a.ct" for 

the irrigation of arid lands; and 
3. Supervision by legislative enachnent plaeing the Board of 

Ilealth in au ndvisory capacity only over the n1atter. 

The Legislature of the St~1te o£ New York, on J una 3d, 1905, 
enacted a. la\v establishing u "Sta.te Water-Supply Oonunission," 
and defining its powers and duties. 

Section 1 of this act providc~~·cl for the appointment by the Gov
ernor, \vith the concurrence o£ the Senate, of five Iue1nbers, three to 
constitute a quorun1 to 1uake rules, etc.. 

Section 2 provided that after the act taking effect no 1nunicipal 
or civil division of the State, nor a.ny \Va.ter \Vorks corporation, 
should have the p(;rwer to enter into any ne\Y or additional \Yater
snpply until the sajd Conunission had approved the sa1ne. 

Section 3 provides that any 1nunicipal or \vater \Vorks corpora
tion shall subn1it co1uplete and full 1naps and plans and all data 
showing the need of the supply; provide pay1nent for damages; 
shall giYe public hearings for objections; the Co1n1nission to deter-

(91) 
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n1ine ·whether the project is a public necessity; the expenses of 
hearing, etc.., to be paid by the applicant. 

Section .4 provides that the Oonnnission shall have full po,ve1· to 
con1n1and the attendance of \vitnesses, etc. 

Sertion 5 provides for t_he tern1s of office and salaries of the Co~n
nlission, and authorizes then1 to etnploy agents, etc. 

Section 6 further lle-fines the duties of the Oo1nmission ;. to 1nake ;.. 
report of the snpply and quality of \Vater in each 1nunicipal oor
p<n·a.tion; also the question of the disposing~ of sewerage of each 
nntnicipality; also for a State systen1 of \vater-snpply and of sew·-
erage disposition. 

Sections 7, 8, 9, 10 and 11 provide for 1naking reports, ap11ro
. priation, etc.. 

The Legislature fnrther enacted on ~fay 11th, 1006, an act 
transfe-rring the duties and po,vers of the "R.iver lmproven1ent 
Oo1nn1ission;' upon the "State vVater-Supply Comn1ission." 

Section 1 transferR the po\vers of the River I1nproven1ent Ooln
lnis:-;ion as E;Xisting under certai~l la\VS mentioned. 

Section 2 proYides for the tenninat.iou of the services of certain 
Con11nissioners. . 

Sections 3, 4 and f) relate to certain proceedings, appropriations, 
etc. 

The p(nvers and duties of tl1e "H.iver I1nprove1nent Co1n1nis-. 
sion," under act of 1viay 14th, 1904, 'vhich Comn1ission 'vas super
seded by the State V..T ater-Snpply Conuuission, under ae.t of l\{ay 
11th, 1906, \Vere, in general, as follows: 

Section 1 provides for the for1nation of the Co1n~nission; that it 
shall consist of the State .Engine€:r, the Attorney-General, the Su
perintendent of Public \Vorks, the Forest, Fish and Ga1ne Con1~ 
n1issioner, and one Oonnnissioner \vho shall be a civil engineer. 

Section 2 provides for the supervision of the Commission over 
strea.1us running thrcmgh cities, towns and villages .. 

Section 3 provide'3 for the 1naking of surveys and the deterinina
tion of the question vvhether the n1nnicipality is affected by any 
stremn running through the san1e.. . 

Section 4 provides for the clearing ont., changing a.ncl remedying 
any defect, and the preparation of 1naps, cost of improven1ents, 
filing plans and speeific.a.tions for the irnproven1ent. 

Section ;) pr'ovide.'l for a(h~erti!'ing for the "rork a.nd payn1ent for 
the Raine. 
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Section 6 provides for the eutry upon and the taking of lauds 
for the carrying out of the ·work. 

Section 7 provides for proceedings by conden1na tion. 
Section 8 provides for the paJinent. of conderrnned lauds. 
Section 9 provides for the apportionn1ent of the coot of ·the iin-

provement and for hearings . 
. Section 10 provides for the final statement of the cost, the filing 

of the satne, the n1aking of the assessment, the collection of moneys. 
Section 11 provides for the issuing of bonds, the creation of a 

fund. 
, Section 12 provides for the sale. of bonds for teu1porary expendi

tlu·es. 
Section 13 provides for the organization and conduct of the 

Con1n1ission. 
Section 14 provides for the expenses of the Co1nmission. 
Section 15 provides for the report. 
S€ction 16 provides for the appropriation for the \Vork of the 

Oo1nmission. 

PENNSYI .. VANIA. 

~rhe State of Pennsylva11ia, in 1905, t0ok up the subject of 
the \varor resources of the State, and on April 22d, 1905, passed 
an act entitled "An act to preserve the purity of the \Vaters of the 
State, for the protection of the public health.'' 

"Sec.tion 1. Be it enacted, etc., That the terJn 'wat.ers of 
the State,' \Vh(ltrever used in this act, shall include all strean1s 
and spring-s, and all bodies of surface and of ground water, 
\Vhether nat.nral or artificial, \Vithin the boundaries of the 
State.. · 

"Section 2 .. Every municipal corporation, private corpora.
tiou, company and individual supplying or authorized to sup
ply water to the public 'vithin the State, sha.U, within sixty' 
days after the passage of this act, file with the Commissioner 
of Health a certified copy of the plans and surveys of the 
\Vater works, with a. description of the source from 'vhich 
the supply of ·water is derived; and no additional source o£ 
supply sha.ll thereafter be used, 'vithout a. written pe.rmit 
£rom the Co1nn1issioner of Health, as hereinafter provided." 
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Section 3 provides for supervision by the: Conunissioners of 
liea.lth as do the snc.ceeding sections. 

'-

On ]vf ny 4th, 1 H05, the folJo,ving act 'vas passed by the Legis-
lature: ".A.n aet creating the· 'Vater-Snpply Co1nn1ission o£ Penn
sylvania; defining its dnt.ies; £xing the scope of its authority and 
powe-rs a.nd 1ua.king an a.pp1·opriation £o1~ the payn1ent of the 
salaries and expenses connected the.rewith." 

"Section 1. Be it enacted, etc., That there is hereby 
created the \Va.ter-Supply Co1nmission o£ Pennsylvania, to 
eonsist of five 111en1be.rs, tJ~ree of 'vhom shall, within thirty 
days afte.r the passage of this act, be appointed by the Gov
ernor, by and 'vith the consent of the·Seuate, to serve for four 
years from the tilne of their appointment, a.nd the two re
maining n1en1bers of the 0o.1nmission shall be the CO.mlnis
sioner of Fo:restry and the Oonuuissioner of Health, to he 
called and kno,vn as the Vvater-Snpply Co1nmission of Penn
sylvania. 

"Section 2. The 111en1bers of the Con1n1ission shall, before 
entering upon the. discha.1·ge o£ their duties, take and sub
scribe to the oath o£ office provided by the constitution, and· 
file the san1.e in the· office of the Secretary of the 0oinn1on
w·ealth. ..All vacancies occurring in tl1e Cn1nmissiou sha.ll he 
filled by ap].X>'intn1ent of the Governor for four years. 

"Section 3. Imn1ediat.ely ~fter the appoint1nent and quali
fication of the llle:m-bel·s of the c·oinmission, they shall pro
ceed to organize by electing a. chainnan and secretary. It 
shall be the duty o£ the Oo1n1nission to procure, as· speedily 
as 1nay -be, all the data and facts necessary to advise them 
thoroughly of the situation of the 'v-a.ter-supply of the S.ta.te, 
and adopt such '\vays and means of utilizing, conserving, puri
fying and Jistributing such ''rater-supplies~ in such a way that 
the various con1n1unities of the State shall be fairly a.nd 
equitably deaJt ·with in such distribution; pro·vided, how
ev-er, that the local distribution o£ water within the li1nits of 
an incorporated village, town or city is not to fall \Vithin the 
jurisdiction of this c·oinnlission." 
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Section. 4 provide,s for the appointlnent of e1nployes. 
"Section 5. Hereafter no letters-patent shall be issued 

to any company desiring to be incorporated £or the purpose 
of supplying \Vater to the public, in any co1nn1:t1nity in the 
con1n1onw·ea.lth, until said application is first suhtnit.ted to 
and has received the approval of a n1a.jority of the said 'Va:ter-
Supply O'o1n1uission." ,.. 

The subsequent sections relate to the details of~ the organization 
of tl1e Connnis-sion. · 

I\ EVAD.A AND OTHEH. \\'ESTERN STATES. 

The supervision of the water rights in the State of Nevada 
has been and is chiefly as identified 'vith the subject of irrigation 
of the arid lands. 

1"'his is true in relation to Colorado, Idaho, 1\{ontana, Nebraska, 
Nevada, North Dakota, ·utah and \Vyo1ning, and the supervision 
or ad1ninistration of the 'vater and 'va.ter rights of the St.ate are 
under a State ilTigation engineer. 

vVhat is known a.s the "Irrigation a.ct," passed by the I~gisla
tnre of N·evacla· :February 16th, 1~03, and atne.nded l'Iarch 1st, 
1H05, .recites the acto£ Congress approved ,June 17th, 1902, \Vhich 
provides, an1ong othe~· things : . 

"That aU 1noneys received fr01n the sale aucl disposal of 
public lands in Arizona, California, Idaho, Ka.~1sas, Montana, 
Nevada, New Mexico, North Dakota.:- Oklaho1na, Oregon, 
South Dakota, Utah, Washington and 'Vyoming, beginning 
\Yith the fiscal year ending June thirtieth, nineteen hundred 
and one, including the su11)lus of fees and contmis-sions in 
exces~ of allowances to registers and receivers, and excepting 
the fiye per centum of the proceeds of the· sales of public 
lauds in the above States set aside by the la'v for educational 
and other purposes, shall be, and the smne are hereby re
served, set aside and appropriated as a. special fund in the 
treasury to be kno\vn as the 'Recla1nation Fund,' to be used 
in the examination and survey for and the construction and 
Inf!.intenance of irrigation works for the. storage, diversion 
nnd development of \Vaters for the rechunation of arid and 
se1ni-arid lands in the States and Territories, and for the 
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pay1nent of c1ll other expenditures provided for in this act; 
.. pro-vided., that in case the receipts fro1n the sale and disposal 

of pu bli.c lands other than those realized fron1 the sale and 
dispos·al of lands referred to in this section are insufficient to 
1neet the requirements fo.r the support of agricultural colleges 
in the several States and Territories, under the act of August 
·thirtieth, eighteen hundred and ninety, entitled 'An act to 
apply a portion of' the proceeds of the public lands to the 
n1ore con1plete endo,v1ne:nt and support of the colleges for the 
benefit of ag~·iculture and the mechanical arts· establishe~J 
under the provisions of an _act of Cong-ress approved July 
second, eighteen hundred and sixty-tw·o,' the deficiency, if 
any, in the sun1 necessary for the support of said colleges 
shall be provided fo1· fron1 any moneys in the treasury not 
other,vise appropriated,'' 

And then enacts as follo,vs : 
"Section 1. 1\..ll na.tural water courses and natural lakes, 

and the, 'vat~rs· thereof 'vhich are not held in ·private owner
ship, belong to the. public, and are subjoot to appropriation 
for a beneficial use, and the right to the use of water so ap
propriated for irrigation shall be appurtenant. to the land 
irrigate.d, and beneficial use shall be the basis, the n1easure 
and the liinit of the right; the use o:f all 'vater no\v appro
pria ted, or that 1nay hereafter be a ppropri a.ted, is hereby 
declared to be a public use.." 

The following s€Ct.ions relate to the detail& of the uchninistrn
tion of the \Vater rights by the State engineer .. 

, 
:u .\ ~bACHUSETTS. 

The State o£ lfassachusetts has exercised a general oversight 
over its inland waters since the year 1886. Practically all o£ the 
sources of public 'vater-supply are examined yearly by the e.n
gineer o£ the State Board of Hea 1th. 

Municipalities and corporations are required to sub1nit to the 
State Board of Health proposed systems of 'vater~supply, and also 
proposed .systetns of drainage or sewerage. 

, 
i 

I 
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Chapter 7 5 of the revised laws of the State provides as follo,vs: 
"Section 112. 1'he State I-3oard of Health shall have the 

general oversight and care of all inland 'vaters and of all 
strea1ns and ponds used by any city, town or public institu
tion or by any wa.ter or ice company in this commonwealth as 
sources of 'vater-supply and of all springs, streams and 'vater 
courses tributary thereto. It shall be provided 'vith maps, 
plans and documents, suitable for such purposes, and shall 
keep records of all its transactions relative thereto. 

"Section 113. Said board mav cause examinations of such 
" 

\Vaters to be 1nade to ascertain their purity a.nd fitness for 
do1nestic use or their liability to in1pair the interests of the 
public or of persons lawfully using them or to imperil. the 
public health. It may make rules and regulations to pre
vent the pollution and to secure the sanitary protection of 
all such 'vaters as are used as sources of 'vater-supply. 

"Section 115. Said board shall annually, on or before the 
tenth day of January, n1ake a report to the general court o£ 
its doings ·for the prececling year, reco1nmend 1neasures for 
the prevention of the pollution of such waters and for the 
removal of polluting substances in order to protect and de
velop the rights and property of the com1non"\vealth therein 
and to protect the public health, and recommend any legis
lation or plans for systems of main sewers nece8sary for the 
pregervation of the public. health and for the purification and 
prevention of pollution of the ponds1 streams and inland 
waters of the common,vealth. It shall also give notice to th~ 
attorney-general of any violation o£ la'v relative to the polht
tion o£ water-supplies and inland 'vaters. 

"Section 117. Said board shall consult with and advise the 
authorities of cities and to'vns and persons having, or about 
to have, systems o£ 'vater-supply, and the best method of 
assuring its purity or as to the best method of disposing of 
their drainage or sewage 'vith reference to the existing and 
future needs o£ other cities, to,vns. or persons which may 
be affected thereby. It shall also consult "rith and advise 
persons engaged or intending to engage in any manufactur
ing or other business 'vhose drainage or se,vage may tend 
to pollute any inland water as to the best method of prevent
ing such pollution, and it may _conduct experi1nents to de-

7 
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ter1nine the best 111ethods of the purifie.ntion or disposal of 
drainage or se,vage. No person shall be required to bear the· 
expense of such consultation, advice or experhnents. Cities, 
towns and persons shall snbn1it to said board for its advice 
their proposed system of 'vater-supply or of the disposal of 
drainage or sewage, and all petitions to the general court for 
authority to introduce a syste1n of "rater-supply, drainage or 
sewage shall be a~ornpanied by a copy of the reco1nn1enda
tion and advice. of said board thereon. In this section the 
tern1 'drainage' n1eans rainfall; surf~ce and subsoil 'vater 
only, and 'se,vage' 1neans don1estic and 1nanu£acturing filth 
and refuse." 

CONNECTICUT. 

The State of Connecticut has no State: official or boa.rd entrusted 
solely 'vith the question of the 'vater-supply of the State, and the 
general provisions ofthe statutes are tl1ose relating to the questions 
of pollution,. etc., but one o£ the provisions is as £ollo,vs: 

"SEc. 2600. Po\VER TO TAKE I.~ANDS AND SrrREAJ\{8.-Any 
. city, to·wn, borough or corporation authorized by lav·.r to supply 

the inhabitants of any city, to,vn or borough with pure.,vater 
for public or d01uestic use n1ay take and use such lands, 
springs, strea1ns or ponds, or such rights or interests therein, 
as the Superior Court n1ay on application dee1n necessary for 
the purposes of such .supply. ~,or the purpose o£ preserving 
the purity o£ such 'vater a_nd preventing any contan1ination 
.thereof, such city, t..o,,~, borough or corporation 1nay take such 
lands or rights as the Superior Court 1nay on application 
deem necessary therefor. Con1pensation shall be made to all 
})ersons entitled thereto in the 111an11er provided by section 
2601." (Soo Gen. Statutes of Connecticut, Rev. 1901, chap
ter 178, ~§ 2, 3.) 

W ASHING'J_'O.N, D.· C. 

The lT11ited StateR Engineer's office has chm·ge of the 'vater-sup
ply of the city of \Vashington, and \Vhile no infonnation has heen 
Teooived as to the qnestion of the respective rights of ownership in 
the potable ·waters of the District, the question of the pollution of 

' 
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the \Vater resources of the Poton1a.c river basin has been 1nade the 
subject of investigation by the United States Geological Survc~y·, 
under act of Oong·ress· approved April 28th, 1904 (33 Stat. 486), 
and a report or seriE*) of observations on the water-supply, as to its 
quality and danger from pollution, has been made by Marshall 0. 
Leighton, of the United States Geological Survey. . 

. The ·water-shed supplying the city of \Vashington has an area of 
11,000 square 1nil~.s and a population of over half a million. It 
includes parts of three States, and no supervision is exercised by 
the authorities of the District of Columbia. 

One of the observations ·of this report is interesting. llr. Leigh
ton says: 

"\Vhile the PotoJna.c drajnage area is inhabited, the water in the 
river will inevitably be polluted, the dan1age caused increasing as 
the population increaseS. This is a general law which. applies to · 
all river systems. The nun1ber of people living upon a drainage 
area a11d their relation to a strean1 is ahvays reflected with a fair 
degree of accuracy in the quality of the water. Even if every ap
proved appliance :for the purification of ·waste 'vere installed in 
connection with all the ~unicipalities and manufact11ring plants 
on the Potomac basin, the water in the river ~ould not be con-

. stantly fit £or -domestic consumption in its ra'v state. "The pollu
tion a.rising from the natural drainage of occupied land and the 
incidental contaminations \vhich n1ust occasionally occur in an in
habited area offer possibilities too serious to disregard. It \vould 
be necessary to practically depopulate the Potomac drainage area 
to secure an unpolluted river \Vater at Great ~ails. A proposition 
looking tQ this end would be absurd and fanatical. Therefore, in 
taking up the consideration of Potomac pollution, it "vill be neces
sary to start ·with the asstunption that the river must be polluted." 

The report deals almost entirely 'vith the sources of pollution 
and with the probletns presente.d in connection ·with the u~e of such 
a 'vater-shed. for n1unicipal 'vater-snpply. 
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STATES AND- TERRITORIES 'VHIOH HAVE SENT IN 
REPO·R.TS O·R PRINT;ED MATTER RELATI\TE TO 
THEIR W ATER-S.UPPLIE-S. 

NEW YORK. 

First annual report of the State Water-Supply Oon1mission, 
year 1906 . 

. Pa1nphle.t Laws, Cha.p. 723, La.,vs o:f 1905. 
P.rinted blanks and rules and regulations of the Com1nissiou. 

IDAHO. 

Biennia.l repo·rt o:f the State .E,ngineer, l 003-1904. 

NEVADA. 

First biennial report of the Sta.te Engineer, 1903-1904. 
Printed blanks-proof o:f the appro~iation o:f water, etc. 

PENNSYL Y ANIA. 

Acts creating the Water-Supply Comn1ission. 
Report o:f the Water-Supply Co1nmission. 
Rules governing the incorporation o:f water companies. 

DISTRICT OF cor.uMBIA (Washington City). 

Pamphlet on "Pollution o:f Poto1nac River." 

:MASSACHUSETTS. 

Manual :for the use o:f Boards o:f Health. 

li 
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'VYOMING. 

The Irrigation La "rs o:f Vv yorning, 190 5. 
Forms o:f application for pern1it to use water, etc. 

SOUTH DAKOTA. 

House Bill N ~ 44-a bill :for an act to provide :for a State Irri
' gation Code. 

UTAH. 

Second hie.nnial report of the State Engineer, 1899 and 1900. 
Special Insti~uctions to \Vaterrnasters, December, 1898. 
Fourth biennial report o:f the Sta.te Engineer, 1903 a.nd 1904. _.· 

NE\Y HAMPSHIRE. 

Eighteenth report o:f the State P.,oard of Hea.lth. 

NEBRASKA. 

Irrigation La,vs, 1905. 

NE"W :hfEXICO. 

Laws relating to vV ater-Snpply and Distribution . 

1\IONTANA. 

\Vater Right Laws. 
NE\V .JERSEY. 

Report o:f the C'orn1nissioners o:f State Water-Supply, !Iarch, 
1884. 
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