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CHAPTER 84
PROGRAM ADMINISTRATION

Authority
N.J.S.A. 30:1-12.

Source and Effective Date

R.2007 d.361, effective October 25, 2007.
See: 39 N.J.R. 3270(a), 39 N.J.R. 4930(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 84, Program
Administration, expires on October 25, 2014. See: 43 N.J.R. 1203(a).

Chapter Historical Note

Chapter 84, Program Administration, was adopted as new rules by
R.1993 d.611, effective January 18, 1994. See: 24 N.J.R. 4480(b), 26
N.J.R. 374(a).

Pursuant to Executive Order No. 66(1978), Chapter 84, Program
Administration, was readopted as R.1999 d.27, effective December 22,
1998. See: 30 N.J.R. 3911(a), 31 N.J.R. 135(c).

Chapter 84, Program Administration, was readopted as R.2003 d.301,
effective June 30, 2003. See: 35 N.J.R. 1358(a), 35 N.J.R. 3582(a).

Chapter 84, Program Administration, was readopted as R.2007 d.361,
effective October 25, 2007. See: Source and Effective Date.

CHAPTER TABLE OF CONTENTS

SUBCHAPTER 1. EFFICIENCY AND EFFECTIVENESS OF
PROGRAM OPERATIONS

10:84-1.1 Authority of the Commissioner under P.L. 1990, ¢.66

10:84-1.2 Factors prompting the assumption of county operations

10:84-1.3 Corrective action plans

10:84-1.4 State assumption of direct administration of county oper-
ations

10:84-1.5 State fair hearings for State assumption of CWA oper-
ations

10:84-1.6 Standard of need

SUBCHAPTER 1. EFFICIENCY AND EFFECTIVENESS
OF PROGRAM OPERATIONS

10:84-1.1 Authority of the Commissioner under P.L.

1990, c.66

(a) The Commissioner of the Department of Human
Services (DHS) is obligated to ensure that programs that
serve eligible low-income persons administered by counties
throughout the State are provided to eligible persons in an
accessible, efficient, and cost-effective manner.

(b) The Commissioner has the authority to establish rules,
regulations, and directives, including incentives and sanc-
tions, to ensure that county agencies provide benefits to eligi-
ble recipients in a manner consistent with State and Federal
law.
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(¢) The Commissioner shall have the authority to review
and approve CWA budgets.

(d) The Commissioner shall have the power to assume
direct administration of all county welfare agency operations
in situations in which the Commissioner determines that a
county agency is failing to effectively administer or to sub-
stantially follow State and Federal law in its administration of
those programs for which the Department of Human Services
has responsibility, thereby placing clients, who are dependent
on public assistance benefits, at serious risk.

10:84-1.2 Factors prompting the assumption of county
operations

(a) The following are factors viewed as particularly sig-
nificant program irregularities and management deficiencies.
Elements such as unlawful activity, pervasive fiscal and/or
program deficiencies are the primary basis for consideration
of assumption action. Failure on the part of the county to
correct any such deficiency so identified by the Department
will result in the ultimate administrative takeover of program
administration by the Department.

1. Unlawful activity refers to arrest, indictment or con-
viction by a court of law of any senior official of a county
welfare agency, county welfare board or other appropriate
county welfare agency governing body for abuse(s) related
to public assistance program administration. Unlawful
activity includes, but is not limited to, fraud, theft, perjury,
removal, alteration or destruction of public records, other
similar wrongdoing, or willful misuse of public assistance
funds. Failure of the agency to remove such individual
from the situation which enabled the unlawful activity shail
be considered as evidence of noncompliance.

2. Fiscal operations irregularities or management defi-
ciencies refer to absence of adherence to State and Federal
fiscal procedures and regulations relating to public assis-
tance administration. Inauditible fiscal records shall be
interpreted as evidence of noncompliance if the agency
fails to effect corrective action within specified timeframes.

3. Program operations irregularities or management de-
ficiencies refer to persistent and pervasive failure on the
part of the county welfare administrative agency to safe-
guard the confidentiality of its clients; or to regard an indi-
vidual’s civil rights in the administration of public assis-
tance benefits and services; or to correctly determine pro-
gram eligibility and/or timely and accurate benefit issuance
in accordance with State and Federal program regulations
and procedures; or failure to efficiently and effectively op-
erate the public assistance program and fulfill the require-
ments of Federal and State public assistance laws. Failure
on the part of the agency to take corrective action on
formally identified deficiencies within specified time
frames shall be considered evidence of noncompliance.
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Administrative Correction.

See: 26 N.J.R. 1657(b).

Amended by R.1999 d.27, effective January 19, 1999.
See: 30 N.J.R. 3911(a), 31 N.J.R. 135(c).

In (a)3, inserted *; or failure to efficiently and effectively operate the
public assistance program and fulfill the requirements of Federal and
State public assistance laws™ at the end of the first sentence.

Amended by R.2003 d.301, effective August 4, 2003.
See: 35 NJ.R. 1358(a), 35 N.J.R. 3582(a).

In (a)3, substituted “formally identified deficiencies™ for “, identified

based on a program audit” in the last sentence.

10:84-1.3 Corrective action plans

(2) The Department shall afford a county welfare adminis-
trative agency reasonable opportunity to correct identified de-
ficiencies before assuming administration for violations as set
forth in N.J.A.C. 10:84-1.2.

(b) The corrective action or resolution procedure will be
comprised of a multi-step process to include, but which is not
limited to:

1. Identification of Departmental findings of deficien-
cies and notification to the county agency of the need to
take corrective action;

2. Convening of one or more conferences of Depart-
mental and county agency personnel to identify possible
causes of the deficiencies in CWA operations and nego-
tiation of appropriate corrective actions;

3. Development, submittal and implementation of an
approved corrective action plan by the CWA to improve
CWA operations, within the time periods specified by the
Department, to correct the identified deficiencies;

4. Upon implementation of the corrective action plan,
monitoring of CWA operations by the Department to verify
that planned corrective actions are taking place as stip-
ulated; and

5. Reassessment by Department staff of the CWA’s
operations at the end of the designated period.

i. CWAs that have effected the corrective actions
required for the identified deficiency shall be so notified
and shall be regarded as having met the corrective action
requirement for that deficiency which has been satis-
factorily resolved.

ii. CWAs which have failed to effect required cor-
rective action within the specified time frame or failed to
show a good faith effort toward corrective action shall
be subject to the following:

(1) The Department shall provide written notifica~
tion of its findings and convene a meeting with
representatives of the CWA, county welfare board or
other appropriate CWA governing body, and the
county governing authority to discuss any unresolved
deficiencies.
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(2) When it is determined that, after meeting with
representatives of the CWA, county welfare board or
other appropriate CWA governing body, and the
county governing authority, barriers for improvement
remain and cannot be resolved, the Department shall
advise, in writing, all parties involved of its intent to
assume direct administration of county operations in
accordance with N.J.A.C. 10:84-1.4. That written no-
tification shall include:

(A) The basis for the assumption action;
(B) The date the assumption will commence;

(C) A statement advising the county that it shall
be responsible for the payment of reasonable ex-
penses incurred by the Department to make admin-
istrative and/or programmatic changes necessary to
ensure that the CWA’s operations are provided in
an effective and efficient manner and comply with
State and Federal law and regulations; and

(D) A statement concerning county appeal
rights advising the CWA of its right to request a
State fair hearing in writing, which must be post-
marked within 10 days of the mailing date of the
notice of assumption (see N.J.A.C. 10:84-1.5 con-
cerning State fair hearings).

Amended by R.2003 d.301, effective August 4, 2003.
See: 35 N.J.R. 1358(a), 35 N.J.R. 3582(a).

In (b)5i, substituted “be regarded as having met” for “no longer be
subject to” preceding “the corrective action requirement”.

10:84-1.4 State assamption of direct administration of
county operations

(a) For each fiscal year, or portion thereof, in which a
service or function associated with the provisions of P.L.
1990, ¢.66, is assumed by the Department, the county shall
deduct from its final appropriations upon which its permis-
sible county tax levy is calculated the amount which the
county expended for that service or function during the last
full budget year, or portion thereof, for which the service or
function so transferred was funded from appropriations in the
county budget. If the Commissioner determines that any
county welfare agency has failed to effectively administer or
to substantially follow State and Federal law in its admin-
istration of those programs for which the Department of
Human Services has responsibility, the Commissioner shall
have the authority to take the following actions:

1. Make the administrative and programmatic changes
necessary to ensure compliance with State and Federal law
and regulation;

2. Bill the county for the reasonable expenses incurred
by the Department in ensuring compliance;

3. Hire any consultant or undertake any studies of the
agency’s operations deemed appropriate;
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4. Direct expenditures of the CWA in a reasonable and
prudent manner to effectuate the purposes of any public
assistance program, including reallocating funds within the
CWA budget and determine additional amounts of revenue
needed to ensure the efficient and effective administration
of such programs within the agency’s budget;

5. Operate the CWA; and

6. Do all acts necessary or appropriate to ensure that
the needs of eligible public assistance recipients are met
pursuant to State and Federal law.

10:84-1.5 State fair hearings for State assumption of
CWA operations

(a) Any county that wishes to appeal a decision by the
Department concerning State assumption of the CWA’s op-
erations is entitled to request a State fair hearing within 10
days of the date postmarked on the envelope containing the
notice of State assumption of operations. The request shall be
made, in writing, to DFD’s Bureau of Administrative Review
and Appeals (BARA) by the CWA director, president of the
county welfare board or by a representative of the county
governing authority.

1. When a request is received by BARA, it shall im-
mediately be registered as of that date.

2. All assumption hearing requests shall be transmitted
to the Office of Administrative Law (OAL) for a hearing
before an Administrative Law Judge (ALJ).

3. The OAL shall schedule the State assumption hear-
ing and send any necessary notices to all appropriate
parties concerned. The hearing shall be in accordance with
the provisions of N.J.A.C. 1:1.

(b) A final administrative hearing decision shall be ren-
dered by the Commissioner of the Department of Human
Services or his or her designee. All parties to the matter shall
be notified by mail of any decision or order. The final deci-
sion shall be effective on the date of issuance.

1. The county may appeal the final decision rendered
by the Commissioner or designee through the Appellate
Division of the Superior Court; however, such appeal shall
not delay implementation of the final decision.

10:84-1.6 Standard of need

(a) P.L. 1997, c.13 requires the Commissioner of the De-
partment of Human Services to establish, by regulation, a
standard of need and update the standard annually. In order to
be in compliance with the law, New Jersey has established
the standard of need in (d) below which only serves as a
benchmark to assist the Legislature in determining payment
levels in public assistance programs, as may be required.

(b) The standard of need is comprised of housing, food,
transportation, and miscellaneous expenses.

(¢) The standard of need shall be updated annually by the
Division of Family Development (DFD) with the method-
ology used to determine the standard of need as follows:

1. Housing costs are calculated using the most current
available values for that Metropolitan Statistical Area with
the highest United States Department of Housing and Ur-
ban Development, 50th percentile, rental amounts for New
Jersey.

2. The cost of food is based on the USDA Moderate
Cost Food Plan, and reflects weighted composite families
representative of the current caseload. Future updates can
be revised to match a changing caseload.

3. Transportation costs are calculated using the New
Jersey Transit 2 zone bus pass amount and adding an
allowance for each additional family member to cover the
cost of children utilizing public transportation services.

4. Miscellaneous expenses are calculated by adding the
total of housing, food and transportation costs in (c)l
through 3 above and taking 15 percent of that amount. Mis-
cellaneous expenses include clothing, paper products, baby
products, cleaning supplies, household items, nonprescrip-
tion items, personal hygiene items, and telephone.

(d) The standard of need is set forth in the table below.

Each year, the Department of Human Services will provide,
through a notice of administrative change published in the
New Jersey Register, an updated standard of need.

Standard of Need
Number in Monthly
Family Standard
1 $1,872
2 $2,147
3 $2,729
4 $3,571
5 $3,846
6 $4,522
7 $4,797
8 $5,072
more than 8 add $275 each person

New Rule, R.2003 d.232, effective June 16, 2003.

See: 34 N.J.R. 4307(a), 35 N.J.R. 2668(a).

Administrative change.

See: 36 N.J.R. 4146(a).

Administrative change.

See: 37 N.J.R. 2543(a).

Administrative change.

See: 38 N.J.R. 3307(a).

Administrative change.

See: 39 N.J.R. 4930(b).

Amended by R.2008 d.252, effective August 18, 2008.

See: 40 N.J.R. 1734(a), 40 N.J.R. 4817(a).

Rewrote (¢)1; in (¢)2, substituted “USDA Moderate” for “2001
USDA Low”; and in (c)3, substituted “New Jersey” for “NJ” and
“allowance” for “additional $27.00”, and deleted “of $54.00 per month”

following “amount”.
Administrative change.

See: 40 N.J.R. 6969(a).

Administrative change.
See: 42 N.J.R. 486(a).
Administrative change.

See: 43 N.J.R. 1204(a).
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