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- taxpayer

18 8—11

' DEPT. OF TREASURY—TAXATION

SUBCHAPTER 1:

18 8-1.1 General scope of tax

~The New Jersey Fmanc1al Busmess Tax 1s an’ excise tax
1mposed upon net worth and is applicable to any partner-
ship, limited partnershrp, hrmted partnershrp association or

TAXPAYERS SUBJECT TO TAX :

any other umncorporated association or mdlvrdual domg a

frnancral busmess in this. State

. ~

Statutory References v

See NJS.A. 54: 10B—2 as to deﬁmtrons of. “fmancral busmess” “net :
--worth”;_and “taxpayer

18 8—1 2. Taxpayer defined

(a) The term “taxpayer means any partnershrp, llmrted

partnershlp, or any other umncorporated ‘association ' or
- individual required to, report of to pay taxes, interest or
penaltres under the Act. : - 2

S 1L Any receiver, referee trustee assrgnee or other'

: 'flducrary, or any. offlcer or agent appomted by any court
who conducts the business of a taxpayer is subject to the -
Act in the same manner and to the same extent as if the

business were ‘conducted by the agents or offlcers of the

RSN

Statutory References -

See N.J. S A 54 10B-2(e) as to defimtlon of taxpayer, and 10B—11 as

‘to liability of -receivers, referees, trustees, assignees, ‘other_fiduciaries
same manner and extent as the taxpayer '

“Domg a ﬁnancral busmess in New Jersey”

1s:_s—1;.3
oo defined

_ and agents of court who conduct a taxpayer’s busmess to the tax in

/ (a) A taxpayer is d‘eemed to be doing financial busineSS in

thrs State if 1t\1s engaged ‘in any business enterpnse Wthh

: .::1.'-" Is in substantlal competrtron wrth the busmess of

: nanonal banks and

2. Employs moneyed caprtal with the obJect of makmg ’
. profit by ‘its ‘use as. money, through discounting and -
issuing promissory notes, drafts, bills of exchange and

other - evidence “of debt; buying and .selling exchange;
‘making- of or dealmg in secured or unsecured loans and

- discounts, dealing in securities and shares of corporate -

stock by purchasing and-selling such securities and stock

without - recourse, - solely upon  the -order, and for ‘the.

account of customers;

or investing and rernvestmg in-,

marketable - ‘obligations evidencing mdebtedness of any -
person, copartnership, association or corporation in the

- form of bonds notes or debentures commonly known as

- investment securities; or dealmg in or undeérwriting-obli- -
’ gatrons of the United States, any state or political subdivi- -

sion of the United States or of a corporate mstrumentahty
__of any ofthem o .

515 95

: Statutory References

N See NJ SA 54 10B-2(b) as to definition. and scope of “fmancnalv v

busmess

18 8—1 4 Acts and enterprrses constltutmg “domg financlal ’

-business” -

Included as financial busmess taxpayers wrthout lnmtatron W

‘.;\\//J,

‘are businesses commonly known as ‘dealers in commercial

paper. and acceptances, sales finance, personal finances,

small loan and mortgage financing businesses; as well as any g

~other enterprise employing moneyed capital commg mto
competmon with the busrness of natlonal banks. -

- » !
Statutory References

See NJ S.A. 54 10B-2(b) as to deﬁmtron ‘and scope of “ﬁnancral: .

busmess f
- \

18 8—1 5 Acts not constltutlng the domg of a financlal
: busmess ’ 5 :

(a) A partnershrp, hmrted partnershlp, or any other unm-’l

- corporated association or individual is. not deemed to be
domg fmancral busmess by reason of: . :

‘ 1. The maintenance of cash balances with_ banks or'_
_ trust compames in this State; or -

- 2 The ownershlp of shares. of stock or securrtles in-
this State if such shares or secuntres are pledged as

, collateral secunty, or

- 3. Shares or securrtres deposrted w1th one or ‘more

~ banks or-trust companies, or brokers who are members of
- a recogmzed secunty exchange, in safe-keeping or custody
accounts or kept-in a safe deposrt box, or-

N '

4 The takmg of any actlon by such’ bank or trust o

company or broker which is mcrdental to the renderlng of

- safekeeping or custodran service:

(b) The holdlng of bonds, notes or other evrdences of )
indebtedness by mdrvrdual persons not employed or engaged

in : the - bankmg or investment business and representing

,merely personal investments not made in competition with e
" the- busmess of national banks is not deemed to be the -
: conduct of a fmancral business. . ..

Statutory References o

‘See N.LS.A. 54:10B-4 as to: acts not constrtutmg the domg of S
‘ fmancral business. - L '

18:8-1. 6 Taxpayers ceasmg to, do financial busmess
) New Jersey; - condltlons to be met

(a) A taxpayer is deemed to have ceased domg fmanaal
_business in this State when it is no longer pnmarlly engaged‘
~inan- actlvrty which: | . S

natlonal banks and

L Is in substantral competrtron w1th the busmess of |



18:8-1.10
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. 2. Employs moneyed capital with the object of making
a profit by its use as money, through discounting and
negotiating promissory notes, drafts, bills of exchange and
other evidences of debt; buying and selling exchange;
making of or dealing in secured or unsecured loans and
discounts; dealing in securities and shares of corporate
stock by purchasing and selling such securities and stock
without recourse, solely upon the order, and for the
account of customers; or investing and reinvesting in

marketable obligations evidencing indebtedness of any -

person, copartnership, association-or corporation in the
form of bonds, notes .of debentures commonly known' as
investment securities; or dealing in or underwriting obli-
gations of the United States, any state or any political
subdivision : thereof, or of a corporate mstrumentahty of
any of them.

(b) In no event, however, shall the last day of doing

business be deemed to have occurred more than 30 days .
prior to the filing of aduly executed tax return with

payment of the tax due for the tax year in which - the
busmess has ceased :

~ (c) Any taxpayer ceasmg to do a fmanmal business in this
State is required to first file its return (Form FBT-1) and

pay or secure the tax, interest and penalties due'thereon for
the preceding tax year and for the year in which: the
cessation occurs. ™

Statutory Refeiences
See N.J.S.A. 54:10B-2 as to definition of “financial business” and

“tax year”.
18:8-1.7 Exempt busin\ess units
(a) “Financial business” does not include:
1. National banks; ‘

2. Production credit assocmtlons orgamzed under the
Farm Credit Act of 1933;

3. Stock and mutual insurance compames duly autho-
rized to transact business in this State;

4. Security brokers or dealers or investment compa-
nies or bankers not employing moneyed capital coming
into competition with the business of national banks; or

5. Any of the following entities orgamzed under the
laws of thls State ) : )

i Credit unions;( -

ii. Savings banks; '

iii. Savings and loan and building and loan associa-
tions; : :

iv. Pawnbrokers, and;

v. State banks and trust companies.

Statutory References

See N.J.S.A:-54:10B-2(b) as. to defmmon and scope of “fmancxal '
business”.

18:8-1.8 General nature of tax

(a) The Act imposes an annual excise tax upon every
partnership, limited partnership, or any other unincorporat- -
ed association or individual doing a financial business in this
State as defined in sections 3 and 4 of this subchapter

(b) The tax is imposed at the rate of 1% per cent upon the
taxpayer’s net worth, less the deductions allowed, as of the
close of the precedmg calendar year, but in no event less
than $25. 00. '

Statutory References
See N.J.S.A. 54:10B-3 as to requirement that all corporations pay
annual excise tax on personal property entering into the determination
of net worth; according to specified rates.
18:8-1.9 Tax in lieu of other State taxes

The tax imposed under the Act is in lieu of any State:

‘franchise tax or any State or local taxation upon or mea-

sured by personal property entering into the determination
of net worth.

Statutory References

See N.J.S.A. 54:10B-3 as to. imposition of this taxin lieu of State or
local tax, upon personal property entermg into the determination of net
worth.

18:8-1.10 Application of tax; proi‘ation, when allowed

(a) The New Jersey Financial Business Tax is imposed
upon each taxpayer doing a financial business; as provided
in section 2.3 (Net worth defined) of this chapter, for each
calendar year during Wthh business is conducted in- this
State. :

(b) Where a taxpayer does financial business in this State
for a period less than a full calendar year, it is not permitted
to prorate the tax in filing a short period return for the
initial period of subjectivity. The tax for such period is to

- be measured by the taxpayer’s allocable net worth, if alloca- |

tion is applicable under section 3.1 (Allocatlon of net worth;
basis for assessing) of this chapter ’ :

(c) Where a taxpayer does financial business in ‘this State
for a period less than a full calendar year by reason of the-.
dissolution, llquxdauon or'withdrawal of the business in' this
State, the provisions of section 9. 1 (Dissolution or liqui-
dation. of - taxpayer; return and payment of tax) of this
chapter, covering proration on the final return apply. - -

Statutory References

See NJ S.A. 54 10B-2 as to definitions of “financial business”, “ne t
worth”, “tax year”, and “taxpayer”. -

5-15-95



18: 8—1 11

DEPT OF TREASURY——TAXATION S

18'8-1 11 Tax year and calendar year‘» how'applled to _ -

ﬁlmg tlme

(a) The term “tax year means the calendar w1th respect'f

to whrch the tax is’ measured pursuant to the Act

(b)' The term “calendar year means an accountmg perr-
od endmg on December thrrty f'rst S i

B dar year basrs e T e e

Statutory References SRR

See N JS.A. 54 10B—2(d) as to deﬁmtron of “tax year”,' and 10B—3 as EUE
EEE Rule defmrtlon of net worth held in accord with. deﬁnmon provrded e
% in the-Financial: Business Tax Law; issue of whether Director’s utiliza-. -~ =
* tion of “tax reserve concept” was a sound accounting ‘principle held not "
“-an_issue properly- disposable-on" summary- judgment.

" to requlrement that the. tax u der thrs Act be pard annually

18=.8,-'1-12 "».(ReserVed)',:'.

SUBCHAPTER 2 COMPUTATION OF TAX

. 18°8-2 1 Basrs _f'computatlon .

: - basis for assessing) and 3.2° (Allocatmg and non-
- ltaxpayers defmed) of thls chapter‘ and '

IR

2 Multrplymg the result by 11/2 per cent %

(b) In no event however may the tax be less than $25 00 o

Statutory Refereuces

See N.J.S: A. 54: 10B—2(c) as'to defimtron and scope of “net worth” h

o and 10B—3 as to rates of taxatron 1mposed upon net worth

Y
/

18 8—2 2. Method of accountmg

“The method of accountmg used by a taxpayer in reportmg': e ' ‘
_the tax due under the Act is to’' be the same as that usedin - ¢
reportmg his Federal Income Tax, that 1s, cash or accrual Vel

2o

Statutory References

See N IS.A. 54: 10B-2(e) as: to defimtlon of “taxpayer”, 10B-3'as to .
. requrrement that tax under the Act be annually pard and 10B—14 asto.

due dates for fihng returns B : B S SR S R

188—2.3 Net worth deﬁned

(a) “Net worth” shall mean one of the followmg

| 5715.795 Tl

(c) All taxpaYers sub]ect o the Act must frle ona calen- Rl L TR AR
L See N J S A. 54 10B—2(c) -For" defmmons of net worth for partner-‘-, o
) ".'.-'-shrps and other umncorporated assocratrons . RS U

(a) The New Jersey Fmancral Busmess Tax s, computed, accountlng prmcrples

. Frrst determrnmg the taxpayers net worth as de-,,
fmed in séction 3 (Net worth defined) of this subchapter i
“or where a taxpayer is entit ’d to allocate h1s allocable net
~worth as provided in sections 3.1 (Allocation of net worth; -
allocatmg '

.Business Tax Law;

Statutory References

L Case Notes S

‘United Jersey

. 1 In the case of an mdrvrdual proprretorshlp, partner-' S
" ship, joint-venture or any’other: unincorporated’ associa--
. tion: The aggregate of the values drsclosed by the books -
of the taxpayer on’ December 315 of the tax year for
ﬁcaprtal and undivided profrts wrthout any- deductron from S
. assets of: debts owing to partners proprletors -or members -
as of the close of the tax year , L

Mortgage Co Ve Taxatron D1v Drrector 3 N J Tax 287 (Tax Ct. 1981) '

- -18: 8—2 4 nght of Dlrector to mdependently compute net »‘

- worth .

If in the Drrectors opmron, the books of a taxpayer do‘_ S .

LN

Statutory References

See NJ. SA 54: IOB-S as to nght of DerCtOl' to requrre addmonal
o _mformatlon so as to more accurately detenmne taxpayer’s net: worth o

Case Notes

4 Dtrectors power in. determmmg net worth ‘under the’ Fmancral o
issue of whether Director’s utilization of “tax -~ "'

reserve concept” was a ‘sound’ accounting principle_held ‘not ‘an ‘issue
properly disposable on summary. judgment.’
Co v. Taxatron Drv Dlrector 3 N.J.Tax. 287 (Tax Ct 1981)

T

v18 8-2. 5 Indebtedness mcludlble m net worth

'.’;'not drsclose fair Valuatrons, the Drrector may require infor- .
* - mation to. determme net worth ' in accordance with- sound > - -

‘This determination shall be used in’. -

. E'computmg the taxpayer S net worth under the Act. v

United. Jersey’ Mortgage’ : MR

(a) In determmmg the net worth of a taxpayer pursuant L

_1. In the case of an unmcorporated entrty

) propnetor or assocratron member and

All mdebtedness owmg to any credrtor holdmg‘.. i
_such indebtedness on behalf of or ‘in trust for any
_ -partner, mdrvrdual proprretor or assocratron member e

et Statutol'y References

FSee N. J S.A. 54 10B~2(c) -as. to deﬁmtton of net worth unmcorporat-

ed assoclatrons

‘/a.

-t section 3 (Net worth defined). of: this subchapter there s
’to be mcluded the followmg : : » o

SAll mdebtedness owmg to any partner mdrvrdual -v g
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g 18 8—2 6 Valuatlon of securttres

.- »/A‘ j‘vi,

o the date of maturrty

18: 8—2 7 Governmental obllgatrons and securrtres

FINANCLIA’L -BUSINESS '

18'8—2 9

(a) In calculatrng net worth any securrtres held by a ’»
- taxpayer are to be mcluded at their fair value as of Decem-_‘ e
. ber 31 of the: tax year determmed accordmg to the followmg»
- rules: A : : SR

1 The fair value of any stocks, bonds or other securi-

, t1es hsted on. any exchange or . in- the over-the-counter - . -
market is the mean between the lowest and highest selling’
prrces prevarlmg on the valuatron date December 31 -

Where ‘there are no sales. on the valuatlon date'

',',the mean between the hrghest and lowest selhng prrces..
on the nearest date wrthm a reasonable time, is to be o

used

i in Where there are. no actual selhng prlces avarlable

- within a reasonable time the bona fide bid and asked

. prices ‘on the- valuatlon date, or: the nearest date wrthm~ :

- a reasonable trrne, are to be: used

2 The farr value of any" stocks, bonds or other securr- '1_
“ties. not lrsted on-an exchange or in the.over-the counter'

market is to be thus ascertarned

issuing corporation’s net worth,” ‘earning power, book

and

’ I';and the date of the. maturrty

S 3. In all cases ‘where the actual sellmg pnces or, the o
'bona fide bid and asked | prices within a reasonable time

are not available; or whereby reason’ of the. character or

-~ extent. of ‘the taxpayers mvestment or for any other -
- reason such prices. are not. ‘indicative. of value, the farr'

' value is to be thus ascertamed

ks i In the case of shares of stock on the basrs of the,’,. :
- issuing corporatrons net worth, earning power, book
~value, drvrdends pard and any other relevant factors .

’and

-'_consrderatlon to. various factors i
" ue, the soundness of the securrty,

cluding ‘the face val-

Statutory References

See. NJ S. A 54 10B—2(c) as to defmrtron and’ scope of “net worth” o

10B—3 ‘as to rate of tax to be rmposed on net worth under the-Act; and 2

-10B-5 ‘as to right of Drrector to-require additional 1nformatlon 50 88.t0:
. ‘more accurately determrne the farr value of taxpayer s assets j Ceal

L

In ascertammg a taxpayers ‘net worth the value: ias of

' December 31 of the tax year of any governmentall oblr-

In the case of shares of stock on. the bas1s of the:

: i In the case of bonds or other secuntles, by glvrng?'
- consideration to- variou$ factors mcludmg the face val-~. =~
ue, the soundness of the securrty, and the mterest yreld'_ 2

_.average aggregate value bears to- the total assets of th y
,,._.‘taxpayer (as of the close of the tax year) : :

'*gatron . nd securrtres, Federal State and Mumcrpal are to -
be 1ncluded S : o

Statutory References

See NJ S: A 54 IOB—3 as to requrrement for annual payment of tax"

upon ret:worth under ‘the Act, and 10B-5 4s 10" right of Director to . 5
. Tequire- addrtronal mformatron and, redetermme taxpayer’s net worth af

it appears rnaccurate as frled

7

:_f 18: 8—2 8 Inventorres

: ,The net worth ofa taxpayer must mclude the value of any»..;f ;
. tangible: personal property in which the taxpayer deals in its .
G normal course of trade mcludmg but not hmrted to’ repos-)

Statutory References

s See NJ S A 54 10B—2(c)(as to. defrmtlon and’ scope of “net worth” 1 L
leB—3 as fo.requirement’ for annual payment of tax upon net, worth’ .

‘under the- Act, and 10B-5 as to right of Director-to. require addltronal o
. information” and - to redetermrne taxpayers net: worth if it appears

maccurate as filed

'18 8—2 9 Deductrons from net worth stock value

" (a) In. the deterrrunatron -of’ net worth a taxpayer 1s

permitted " to deduct the" average aggregate value of.. the_ s

- value, drvrdends pald and any. other relevant factorS, . \followrng, held by it durmg the ‘tax year:-

l Shares of stock taxable under the bank stock tax

2 Shares of stock in domestrc msurance compames'- -

or in- €0 oratrons taxable under the Act

(b) The items contamed in subsectron (a) of th1s sectron
‘are. deductrble only in the ‘same: proportron tha ,
corporatron s “total-‘net worth income ‘or gross recelpts
enters into the determrnatron of a tax base' under the: New -

Jersey Frnancral Busmess Tax Law, or any other law of this
- ‘State, less such proportion - of the total habrhttes of the :

:taxpayer (as of the-close of the tax. year) as the ratio of the

NOF However the average aggregate value of any shares of -

. n In the case of bonds or other securities, ‘by grvmg _ “stock described ‘in subsection (a) of this section held by :

"'.',taxpayer for more than five years prror to the tax year may

he mterest yreld and-» be fully deducted from net worth

(d) Pr vrded further, that no deductron shall be made or,

7' :permrtted for any shares described in $ubsection’ (a) of this
_:sectron where- any indebtedness has been mcurred with the -
_intent or. for the purpose of acqurrmg, holdmg or controlhng

~:such stock : » ’

Statutory References

. See N J S. A 54: 10B—2(c) as to deﬁmtton -and scope of “net worth” SR
~+" 10B-3 ‘as to’ requirement for annual’ ‘payment of ‘tax upon net’ ‘worth

‘under the Act, and 10B-5 as to right of Drrector to require addltronal Lol
mformatron and to redetermrne taxpayers net worth 1f it. appears S

sises

-3 Shares of stock in raﬂroads or other pubhc utrhtres L




18:5-2.9 )

DEPT ‘OF TREASURY—TAXATION

: maccurate as frled and 10B—6(a) as to deductlons from et worthv
allowable for stocks held by taxpayer X

/
(

18: 8-2 10 Deductlons from net worth assessed realty
- value . o

(a) The taxpayer is permltted to deduct from 1ts netf-“

- worth "the assessed value of any real estate taxable in this

- State; but such deduction may not exceed the amount of

_ the taxpayer’s equlty in the real estate whrch is included in-

net worth | : ; e .
(b) For the purpose of thls subsectlon, the assessed value

' of real estate owned in any taxing district by a taxpayer is to

be fixed at the same percentage of true value as that applied

-in the base year in fixing the assessed value of that real' »

-estate in that taxing drstrrct

1. Asused m this sectlon “base year means any one
of the years 1957,°1958, 1959 or 1960 as the assessor’ in .

that taxmg dlStl‘lCt ‘elects;.

' SUBCHAPTER 3. ' ALLOCATION OF NET WORTH

2 A base year once elected may not’ be- changed o

Statutory References

See N.J.S.A. 54: 10B—6(b) as to deductions allowable from net worth .

this State. '

)

for the assessed value of realty in

18 8—2.11 (Reserved)

18 8—2 12 Evadmg tax' power of. Dlrector to determme tax

(a) ‘Whenever it appears to the Drrector that any taxpayer :
maintains a place( of business outsrde this: State, or that any
agreement understanding or arrangement exists between a
taxpayer and any corporation, person or firm,. for the pur-
~_pose of evading the tax under the Act, or where the activity,

v

18 8—3.3 Taxpayer domg busmess in more than one State'\

business, receipts or net worth of a taxpayer is distorted for

> that purpose, the Director may, in his’ d1scret10n and in

- whatever manner he may determine, adjust any item of net
worth, gross business within and without the State: and the
‘allocation ‘of net worth, or make other adjustments in-any
tax report or tax return as may be necessary for a true-and
- correct determmatxon «of the tax.’

~ (b) In addition, the Director .rnay require any person or
- corporation to ‘submit information under oath, or to permit
“examination of its books, papers and dociiments, as.-may be

- necessary to enable him to determine the’ exrstence, nature -

" or extent of any agreement understandmg Or arrangement

to which this section relates whether or: not the person or: -

.. corporation in questton is sub]ect to the tax. 1mposed by the
Act : ‘ . .

Statutory 'Ret'erences ~

See N. JS.A. 54 10B-10 as to power of Director to mdependently
determine the tax due under the Act for any. taxpayer he determines is /-
evadmg payment oo . , ‘ .

51595
o : g . ' . /

18 8—2 13 18:8-2.14 (Reserved)

|

C

18-8—3 1 Allocation of net wortli" basis for asseSSing

~ (a) For-purposes of the Act. all of a taxpayer’s gross

income 1s\ deemed to be derived from the conduct of
business in this State and therefor not subject to allocatlon,
unless: . :

The taxpayer is actually engaged in the conduct of |

busmess outsrde New Jersey:

Al .

(b) The mere ownership of assets outside New Jersey is

not deemed to constitute the ‘conduct of business outside
this State or as toentitle ataxpaye‘r to.allocate its net worth.

\

o Statutory References

See NJSA. 54 10B-8 as to those, taxpayers allowed to allocate the o
" 'value of- thexr net worth under the Act

18: 8—32 Allocatmg and non-allocatmg taxpayers defined_

(@) A taxpayer wh1ch allocates a portron of its entire.
gross rece1pts outside this’ State, i 1s referred to asan “allocat-j )

ing” taxpayer
(b) A taxpayer Wthh does not" allocate any part of 1ts\

gross receipts outside this State 1s referred to as a “non-
allocatmg taxpayer

allocatlng value of net worth

(a) A taxpayer ‘doing business in more than one state is
entitled to allocate the value of its net worth (after the

“allowable deductlons) within this State The allocated value -

is to be the measure of its tax pursuant to the Act, according
to the proportion of its gross business in this State to its

| gross. busmess everywhere during the tax year, determined
" as the sum of the following - five items. divided by. their
v aggregate amount possessed by the taxpayer everywhere:

/y/\

Fees comrhissions or other compensatlon for fman- o

01al servrces rendered wrthm this State;

2. Gross proflts from tradmg in- stocks, bonds or'

other secur1t1es managed within th1s State;

3. Interest and dividends recelved on loans, stocks
bonds, and other securities ‘managed within - this State;

Interest charged to customers at places of business

mamtamed within this State for carrying debit balances or
\margm accounts wrthout deduction.of any costs 1ncurred
in carrymg such accounts, and .

5. Any other 1tems of gross.income’ resultmg from the -

‘ operatlon of financial business wrthm this . State.

8-6 .

et
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FINANCIAL BUSINESS TAX

(b) Except as may be otherwise- prov1ded by law where a

taxpayer is -entitled to allocate, the gross items of recerpts__
attributable to place of business situated within the State of

New Jersey are deemed to include - all business - receipts
generated or orrgmated from transactions made or solicited
or services rendered by officers, employees, salesmen and

_other representatives - ‘who work i i, -or from, or attached to
: places of business srtuated wrthm thrs State. - -

Al 1tems of income, whether within or wrthout thls
State are to be reported -on a gross basrs without -any -

_ ,deductrons for costs, operatmg expenses, etc.;

2. It is to be noted that the. amounts of recerpts,'
whether within or without New Jersey, are not taxable as

such but are merely employed to arrive at the allocatron"
percentage factor whrch will in turn be apphed agamst the

taxpayer’s ‘net worth

" Amended by R. 1994 d 144 effectlve March 21 1994
‘See 26 N.J.R. 333(a), 26 N.J.R. 1369(a). - :

Statutory References

See N.J.S. A 54:10B-8 as to how allocatmg taxpayer must compute
" the value of its net worth remarnmg after allowable deductlons and .
. allocatlon to New Jersey e : S -

e

18 8—3 4 Method of arlthmetlc computatlon requlred

In the computatron of allocation percentages a taxpayer: 1s.'.-
 required to carry the drvrsron to-six decrmal places

. ) ; o~k

Statutory References

v See N.J.S. A 54:10B-8 as to method of computmg allocation percent-' '
‘ages where taxpayer is entltled to allocate its net worth AR

o

18:8-3.5, 188—36 (Reserved) Ll

- 18:8-3.7 Allocatlon of New Jersey busrness among New '

Jersey municipalities . .

v Those taxpayers /mamtammg places., of busmess in more
than one municipality in this State are to apportion their net = .
worth to each municipality in which a place of business- is. .
maintained in the same manner as 1s/requ1red by this- Actv

for apportronment within and wrthout the State

: Statutory References

© See N J. S A. 54 10B-9. as to the requrrement that corporations. °
o mamtarmng ‘places of business in more than one New Jersey municipali- : =
' ty-must so -apportion their net worth, in the same manner as requnred,

by taxpayers allocatmg wrthm and wrthout the State

| -18'8—3 8 Taxpayer domg busmess among several

mumclpahtles must so indicate -

(a) In every case a taxpayer doing a fmancral busmess in.
“this State” as set forth in sections 1.3 (Doing a financial
business in N ew Jersey defined) and 1.4 (Acts and enterpris- -
es constituting “doing financial business”) of this. chapter N
upon filing a completed return must submit the name of -

each taxmg mumcrpahty in whrch it has done business and

R

g 18:8;4‘.2 =

‘ mdrcate whether the taxmg d1str1ct is. a city, town, borough -

or townshrp, the street address where busrness is conducted , -

and the county in whrch the mumcrpallty is located.

Y - !
(b) Any taxpayer mamtauung a place of busmess in more_
; than one municipality in this State must also indicate the

proportron of New Jersey income. derived from business

\

Statutory References V

“ done in each mun1c1pahty the total of whrch is equal to 100 -
] »percent , : , :

See NJ S. A 54 10B-9:as to requrrement that, taxpayers mamtammg" ‘

- " ‘places of business in more than one, New Jersey mumcrpahty must-so
o apportlon therr net worth .

-18:873.91 J(Reserved) " S

‘ SUBCHAPTER 4. RETURNS PAYMENTS AND

PENALTIES

18 8—4 1 Entltles reqmred to file returns

(a) An annual return 1s requrred to be' ﬁled by

1 Every partnershrp, limited: partnershrp, or any other o
'umncorporated association' or individual sub]ect to_the.
. tax, 1rrespect1ve of ‘the ‘amount of 1ts net worth andﬂv

. 2. Every receiver, referee trustee, assrgnee or other :
frducrary, or any officer or agent appointed by any court - -

" to conduct business or conserve the assets of any business .

: For busmess units -

. subject to: tax, see sections ‘1.2 (Taxpayer defmed) 13 7.

. (“Doing a fmancral Dbusiness in New Jersey” defined), and

unit subject to tax under the Act.

1:4. (Acts and enterprrses constrtutmg “domg fman01al
busmess ) of th1s chapter : ~

: Statutory References e
See N.J. S.A. 54 10B-2(b)- as to definition - and scope of “fmancral

. business”, 10B-2(c) as to definition of “net worth”, and 10B—4 as ‘to -

personal liability of receivers, trustees, other such ﬁduclarres or agents
. of the -court for: payment -of ‘tax ‘under the Act SO O

188—42 Forms of returns _ P
(a) All taxpayers are requrred to frle therr retums on

" Form FBT-I.

L In addrtron to the" return any taxpayer may be
requrred to file such other reports or information as may-
‘be’ necessary for: the proper admrmstratlon ‘of the Act

U
\,

(b) All retums are to be made upon the oath or affrrma- o

tion-of the partner, proprietor or member of an: assocratron

:m the case of other taxpayers e T ,J -

1. An mdrvrdual’s name srgned ona return is deemed
to be pruna facre evrdence of the fact that the mdrvrdual

o 5-15_-9‘5 |



18 8—4 2 DEPT OF TREASURY—TAXATION -

s authonzed-‘,to srgn, swear or affrrm the return n behalf‘:..j . 3 Remrt the amount of estrmated tax shown on. the
- of the taxpayer LT tentatrve returng : - :

(c) Where an extension of trme to. frle a return has been
'.granted and payment is made w1thm the ‘time-fixed under
/- the extension, any portion of the tax in excess: of the amount
L f_pard by the ongmaldue date shall bear interest at the. rate:
. of nine percent per -annum from' the - ‘date the tax: was
f forrgmally due: untr‘ the ‘date ‘of payment or, December 8,
1987, whichever is: earher ‘and -on ‘and after December 9, .
: ,‘1987 at’ the annual Tate of three. percentage pomts above -
j: the prune rate, compounded darly from the date the tax was

- originally- due until the date of ‘payment, and on-and" after:ﬁ,
July- 1, 1993 at the annual rate- of three: percentage points
~"“above the " prime ‘rate “assessed for each.month or fraction -

- thereof, compounded annually at the ‘end of each year from
N the date ‘the tax was orrgmally due untrl the date of actual

(d) Where payment of the tax is made after the trme
- fixed under ‘the extension' of time to file a_return, any
o ,portron of the tax remaining unpaid shall bear interest at the
, . rate of one -and- one-half - percent per month ‘or- fraction
' _thereof. from the date the tax was ‘originally due until the
- - ~date. of payment or ‘December 8, 1987, whichever ‘is earlier; -
.. ~and on and after- December 9, 1987 at the annual rate of
- five percentage points above the: prnne rate, compounded
~ daily from the date the tax was originally due until the date
iof payment and on and after July 1,.1993: at the annual rate
. of thrée percentage pomts above the prime rate. assessed for
“each month or fraction thereof compounded: annually at the
" ‘end of each year from'the date the tax was orrgmally due toﬂ .
' ".'the date of actual paymen” ' : SO S '

, »’,(e) Where the estlmated ax remrtted wrth the tentatrve SR
‘return is less than 75 percent of the tax liability shownon . - -
he final return and: less than the amount of tax paid for ‘the -
o precedmg year, the unpard portion’ of the tax in excess of
S .'the amount ‘estimated and remitted: shall bear interest at the
. rate of one and one-half percent. per- “month or fraction §
. thereof from the date the tax was orlgmally due untrl the =
. date of payment or December 8, 1987 whrchever is earher, :
- and ‘on and-after December 9, 1987, at the ‘annual rate ‘of
- five: percentage pomts above the prime rate, ¢ mpounded
. daily from the date the tax- was originally due until the date:
of payment and on and after July 1,1993 at the .annual rate: -
of three percentage points above. the prime tate assessed for )
. j.x_each ‘month or fraction thereof compounded annually at the -
"~ end of each year from the date the tax was ongmall ' due -
o .untrl the date of actual payment S :

Amended by R 1988 d 407 effectrve September 6 198
o Seed ‘19:NJR.: 2255(b), 20 N.J.R. 2310(c). - .-
74 - Amended by'R.1994d:144, effective March 21 1994

- See: 26 NJ R 333(a), 26 NJ R 1369(a) ~ B

i ‘ Statutory References R i
" See N.J.S: A 54 1OB—15 as to procedures -and tlme llmltS involved in - -
:-applymg for-an-extension. for filing or payment and ‘the rate of interest B
" -applied to the unpaid portion of tax for the period between the: ongrnal )
- due date: and; the extended due date. See N. -3.as to the -
ate of mterest apphed t0fde11nquent taxes EERTRT
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18 8—4 6 Fallure to t‘ile return or: make payment when due :

Amended by R. 1994 d 144, effectlve March 21; 1994

See: 26 NJ R. 333(a), 26 NJ.R. 1369(a)

‘18 8—4 7 Secrecy of returns

All returns filed w1th the D1v1sron of Taxatlon are: deemed L
secret “and - confidential, -and - the information contamed'. B
. therein may not be. d1sclosed except m the manner autho-_.j_-

rlzedbylaw e e e e L ‘

Statutory References

See: NJSA 54 50-8 .as to- prohlbmon ‘against “Director or - any" e

end of each year from the date the tax was orrgmally due o i

’»'untll the date of actual a ment
For the effect or fallure to f11e a return or make payments a p Y

_when due; see NJ.AC: 18:8-4.5 (Extensron of time; inter-.
est extensions); 4.10 (Delmquent payments interest) and‘
4. 13 (Deﬁc1ency assessments 1nterest) <

Amended by R 1994 d. 144 effectlve March 21 1994."‘*

See: 26 NIR. 333(a), 26 NJR. 1369(a).

Statutory References

- See N J. S A. 54 49—‘3 as to rate of mterest apphed agamst delmquent

i .taxes under the Act

NI

' .18 8—4 11 Arbltrary assessment where taxpayer w1thholds

; and

employee of the. DlVlSlOI‘l of Taxation divulging, disclosing, or ‘permit-. .
ting another to inspect any, records o files. pertaining to the: administra- .

tion-of the tax under this Act, and N.J.S.A. 54:50-9 ‘as to excepted - ;.
officials and statistical pubhcatlons who may so 1nspect those records Lo
'and ﬁles for certam specrﬁed purposes PO

18 8—4 8 (Reserved)

ot

.18 8—4 9 Copres of tax returns or other mformatlon

requlred

(a) In addltlon the Drrector may by general rule or’ byv
special notice’ require - any. taxpayer to submrt copres or 1‘ ,
‘pertinent - extracts of any ‘of the followrng

i

‘ 1 Its Federal mcome tax returns, or

2. Any other tax return made to, any agency of the'-b
'Federal Government or: of th1s or any other state or

3 Any statement or reglstratlon made pursuant to any .
 State or Federal law- ‘pertaining_to the regulatxon of the',
g _-busmess of the taxpayer : BN '

S

Statutory References _ ) L
See NJSA 54:10B-13 as to right of the Drrector fo requrre a

taxpayer to submit copies- of or. extracts from certam Federal or State i
tax retums ‘ : , , ,

18: 8—4 10 Delmquent payments' ‘ mterest

~Any taxpayer who- farls to pay the tax when due is subJect' X
. to interest in addltron to the tax at the rate of on¢ and one:. .«

report
(a) Where a taxpayer farls to frle its return when due, the .

\Drrector may from any mformatron obtamable

: 1 Estnnate the amount of tax due from such taxpayer :

2 Based upon that estrmate ,
i-, Assess the taxes, fees and 1nterest due the State c

G1ve notlce of the assessment to the taxpayer,
L. . J

B .?/‘:Mak‘e' 'de,maii,d‘_ l‘POﬂ?_ hnn for ‘p”ayment. o

N

Statutory References

2 See NI SA 54z 49—5 as to nght of Dlrector to, make mdependent
-assessment of tax habxllty of a taxpayer who fails ‘to report under the

b Act

‘ 18 8—4 12 Arbltrary assessment where taxpayer mtends

abscondmg, concealment' 1mmedlate payment
demanded : 4

(a) Where the D1rector fmds that a taxpayer mtends to i

' depart from this State or to remove his" property, or.any
.property: subject to tax from this'State, or to conceal himself -
‘or. his. property, or" any | ‘other property, or to dlscontmue__,
“business, -or to do any . other act tending to prejudice or
’render wholly or partly ineffectual proceedmgs 10 assess or -
: collect this tax, and it thus becomes lmportant that proceed-

mgs be brought without delay, the Director may immediate-

L ly- make an arbltrary assessment. as ‘provided in  N.J. SA. "

SR T 5 49—5 whether or not any return 1s then due by law. g

(b) The Drrector may proceed under such arbrtrary as-b .

kS sessment ‘to collect the tax, or compel security for--its ‘

R 'payment and’ thereafter .cause notice: of ‘his. finding ‘to‘be .- '

half percent per “month or fraction thereof computed from -

the date the.tax was orlgmally due to the date of actual '
- payment, and on and after December 9, 1987, at the rate of- -

of payment ‘and on and after July 1,-1993 at the ‘rate .of -

three percentage pomts above the - prnne rate: assessed for

each month or fractlon thereof compounded annually at the' .

\
)

-~ given the taxpayer in question, together with-a demand for". -
-an 1mmed1ate return and nnmedrate payment of- the tax 3

ke . Statutory References < ’
See NJ SA 54: 49—7 as_ to, rlght of Dlrector ‘to make an arbltrary s

', assessment should the taxpayer conceal hlmself or h1s property, or

five percentage points above the prime'rate, compounded}f ¢ ‘abscond _

daily from the date the tax was orrgmally due until the date . WL ‘
: .188-413 Det‘iclency assessments, mterest

A

‘/-'

(a) After a return. is filed under the. prowsrons of the Act :
the Drrector shall cause it to be exammed and may make N

” 5;-1‘5;9_5' .
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{ . . . . . B

2 Make demand upon the taxpayer for payment

SN o

1. If upon: audrt or mvestrgatlon he determmes that -
there is-a defrcrency with respect to the payment of the
-'tax due, he shall assess the addrtronal tax due mcludmg}'. :

"-mterest and o ‘ .

whatever futire audit or investigation" he r_n'ay :deern nece's-‘_ .

= J Statutory References _
See NJ SA. 54 49—10 as to nght of Drrector to" move or recover '

penalty and interest fees due as if they were part of the tax 1mposed TN

(b) In addltron to the amount of any deﬁcrency the. - -

assessment or reassessment is subject to interest at the rate .~

“of oone and one-half percent per month or fractron thereof,

ber 9, 1987 at the rate of five percentage. pornts -above the

prime rate, compounded darly from the date the tax was .

ongmally due to. the date: of payment and on and after July :

-1, 1993 at_the rate of three ‘percentage points above the - o -
~prime rate assessed for each month: or fractron ‘thereof, =
- compounded annually at the end of each year | from the date .

the tax was. ongmally due untrl the date of actual payment

Amended by R 1994 d 144 effectrve March 21 1994

 See: 26 NJR. 333(a), 26 NIR 1369(2).

Statutory References

* See N.J. S A 54 49—6 as to right of Director to 1nvest1gate, then assess ‘j .

addmonal taxes ‘should taxpayer s return be deﬁcrent

i

18 8—4 14 Payment of speclal assessment 15—day perlod .

The taxes ‘and. mterest assessed pursuant to the. provrsrons

of NJ.S.A: 54: 49-5 and 54: 49-7"dealing with arbrtrary as-

", to bé computed from the date the tax was originally due
until the date of actual payment ‘and on and after Decem-

BN

‘ 188—419

- sessments are. to be paid within-15 days after notice and .

demand for payment have been malled to the taxpayer- f

N : Statutory References .
" See N. J S A. 54: 49—8 as to time hnuts for payment of specral assess-

_“ments, penalty and interest fees resultmg frorn dehnquent or deﬁcrent -
L returns under the Act - AP

R

[.

. 18 8—5 1 Protests, hearmgs

188—415 Penalty for nonpayment of specral assessment _'

* Whete  the. taxes ‘and - interest’ assessed pursuant to

NJ S.A. 54 49-5-‘and 54:49-7 dealing with _arbitrary and

deflcrent assessments are not pard w1th1n the 15 days,. there .

~ is.to: be ‘added to the amount of assessment in addrtron to .

the interest prov1ded in N.JA. C 18: 8—4 10 a sum equlva--.‘

lent to five per cent 'of the tax.

Statutory Ret‘erences o

See NJSA 54: 49 9 as to. penalty rmposed for nonpayment of'

specral tax assessment .

A8 8—4‘16 Interest and penaltles recoverable as’ tax

'~ thereof, file a protest in wntmg in the form and manner L

. 18: 8—4 -17

under the Act o R o g {

Walver of penalty and abatement of lnterest

(a) The Dlrector may, for good cause shown, remrt or . -
waive: - - : a

1. The payment in whole or m part of any penalty, !
and o v y C , o

72, The payment of any mterest in excess of the rate of -
three percentage points above the .prime rate (See v
N J A.C. 18 2—~2 7 for rules on. abatements )

i

Amended by R. 1994 d. 144 effectrve March 21 ”1994

‘See: 26 NJR. 333(a), 26 N.J. R‘ 1369(a)

Statutory References 1."55 Lt e Do
See NJ SA 54: 49—11 as to nght 50f Director to’ waive w1th good

- ‘cause; paymert in whole or in part of penaltles or-interest u'nposed for

nonpayrnent or dehnquent payment of the tax under the Act

18'8—4 18 Penaltres
Any taxpayer which shall fall to frle its return when due or

l;. farl to pay any tax when due shall be subJect to penaltres and

mterest as prov1ded for in the State Tax Umform Procedure

Law,

New Rule,.R 1994 d144 effective March 21 1994 G s N
See: 26NJR 333(a),26 NJR. 1369(a) e '

(Reserved)

! SUBCHAPTER 5 PROTESTS AND APPEALS

e

procedures

(a) Any taxpayer aggrreved by any fmdmg or assessment 7
of the Director may, within 90 days of the giving of notice .

; descrrbedlnNJAC 181 18

(b) Hearmgs before the D1v1sron of Taxatron are to be £
~ conducted on an: informal basis, with or without Tepresenta- -

tlon on behalf of the taxpayer or. other party in mterest S

Amended by R. 1991 .23, effectrve January 22 1991 j .
See: “22°'N.JLR. 1995(a), 23 NJ.R. 219(a).. . 7
Reference to'N.J: A C 18 1—-1 8 added (a)l (b) and (c) deleted (d)

* recodified to (b). .

- Amended’ by R. 1994 d 144 effectrve March 21 1994

 Seer 26NJ\R 333(a), 26 NIR! 1369(a) T

The penaltres and interest provided i m this Act are recov-

 erable by the Director in the Sme manner as lf they were a 5 protest against any assessment under the Act, and the nght toa hearmg { h
part of the tax 1mposed o R ST thereon ‘ o . LN
' ;8-10

: Statutory References B ) : v B )
See N.J.S.A.54:49-18 as to procedures and time. hmlts for ﬁlmg a
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LN

18:8-6.1 Claim for refund o

18:8-6.2

(a) Where 1o questions. of fact or law are involved and it
. appears from the records of the D1rector that any moneys

18 8-6.4

AL ;
P . . . /

188—52 Appeal ' ).

(a) Any aggrreved taxpayer may wrthm 90 days after any

final- decisions, order, frndmg, -assessment or -action- of ‘the -

Director made pursuant to the provisions of the Act, appeal

therefrom to the Tax Court in accordance with pertinent -

provisions - of the State Tax Uniform Procedure Law (see
NJSA 54 51A—13 et seq)

Amended by R 1991°d; 23 effectrve January 22 1991,
See:. 22 N.J.R. 1995(a) 23 N:JR. 219(a). . - '
' Reference to. State Tax Uniform Procedure Law added

- " Statutory References
See NJS.A. 54 51-1 as. to right. of taxpayer 10 file notrce of appeal

from any ruling of the Director, subject to the rules, procedures, and“ .

time: hnutattons prescrlbed by the Division' of Tax Appeals

18:8-5.3 SerVice of n0tice on tax'payers

(a) Any notice required to be. given. by, the Dlrector may
be served personally or by mail upon the person for whom it
is intended, addressed to that person at the address given in -
the last report filed' by him. or, if no report has been frled '
then to whatever address may be obtamable ' :

- (b) The marlmg of the notice. is deemed to be presump- \
tive: ev1dence of its recelpt by the person to whom 1t was :

addressed

N .
) . S T

Statutory References

) .
See N.JS.A. 54: 50—6 as- to.form of service of notice requtred of the, ‘

Director to be glven to taxpayer -

. 18: 8—5 4 (Reserved)

™~

| :VSUBCHAPTER 6. REFUNDS LIEN OF TAX /v

INJUNCT ION

A

() Any taxpayer may within the perrod prescrrbed in

N.J.A.C. 18:8-6.3 file with the Director a claim for refund,
under oath, setting forth in detail the grounds for:the clarm ‘

and outlmmg in detarl all. pertinent; crrcumstances u

(b) No: clarm for refund is requrred or permrtted to be’
filed -after the protest has been filed with the Director, or .
after .any . proceedmgs on -appeal have. been commenced,

until that protest. .or appeal has been fmally determmed

‘5. S Stat‘utory;References .
NJSA. 544914, e

Refun’d for erroneous payments ay

( . -
’ R

; refund

o s

_ have been erroneously or 1llegally collected from any taxpay- 7 '

er or have been paid by any taxpayer under a mistake of fact.
or law, the Director may, at any time within two years of the ]

. overpayment and- upon making a record in-writing stating

the reasons. therefor, certify. to the State Treasurer that a.

_ taxpayer 1s entrtled to a refund

(b) The treasurer shall authorize the payment of the' L

o refund from the appropnatron for that purpose.
‘ BN .

) : Statutory References ~ - (- B
See N.J. SA 54 49-16' as to right of Director w1thm two - years’ of o

. ‘occurrence to certify to ‘State Treasurer that taxpayer has overpaid, if -

such be the case; and duty of the- comptroller to, authorize approprrate B

B /

. 18 8—6 3 Tlme llmlt for refund

All claims for. refund must be filed w1th the Dlrector
within - two years after the ‘'payment . of ' any ongmal or
additional tax assessed. against the taxpayer. For payments

“made on or after July 1, 1993, claims for refunds must be
. filed within four years after the payments of any original or
; addrtronal tax assessed against the taxpayer .

Amended by R. 1994 d.144, effectlve March 21 1994 :

See 26 N.J. R 333(a) 26 NJ R. 1369(a) .

' R Statutory References Lo

See N.J.S.A. 54 49-16 as to rrght of the Dlrector to order a refund of
tax-overpaid at any time within two years, and 49—14 as to-an exception

" in the case of proceedings on appeal there in progress in regard to such
‘,alleged overpayment W

= 18: 8—6 4 Payment of refundS' reJectlon of clalms' mterest

-on overpayments

(a) If upon examination of a claim for refund the D1- N

L rector determines that there has been an overpayment of -
the tax, the amount of overpayment and the interest on the

o overpayment if any, is-credited agarnst any habrhty of the
taxpayer under any State tax law .

“(b)- If there is no habrlrty the taxpayer is entrtled to a

-refund of the tax overpard and the mterest on the overpay-
. ment if any B -

(c) If the Director rejects' the claim for refund, in whole

'i “or in part he will make an_order- accordmgly and serve a

notice: upon the taxpayer.

(d) For tax pard wrth respect to reports or returns due on

““or after January 1, 1994, interest: will be paid on overpay-
- mients. not refunded within' six months after the last date

prescrrbed or, permrtted by extension of time, for filing the -

_ return or within six months after the return is filed, whichev-
© “er is later. The interest wrll be paid at a rate determined by

the Director to'be equal to the prime rate, determined for

~-each month or fraction. thereof, ‘compounded annually at the

end of each year, from the date the interest begins to accrue -

~to the date of the refund The mterest wrll begm to accrue

Lo C 51595



e 18“8—6 4

Gthereafter fall due or accr
oof the lien. S

'such taxes, 1nterest penaltles and costs unposed or mcurred~ s ;
..under the- Act whether lev1ed or assessed or. not, unless”

188—66 Actlon to restram transactnon' )
T tax and penaltaes pald :

- (a) In addltlon to any other remedles for. the collectlon of:, 5
- the tax lmposed by. the Act the Attorne‘ ' o

delmquent taxpayer for _an— order' or ]udgme to: restram i
© " that taxpayer from' the -exercise of “any" fran hise, or :
. transaction of any business within this State -until ‘the- pay-

~* ment of. whatever -tax ‘and: penaltles and interest- due there-
e on“ and the costs. .of. the actlon as flxed"by"the ourt.

(b) The court may proceed in¢ the actlon n a summary
L "manner or otherwrse, and may grant mjunctlve rehef should-,ij; :
a proper case appear . o o

y any taxpayer prxor to.,payment of taxes under the Act and
i : ch dlssolutxonv




