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NJ.R: 232(a), .. 16N:J.R: 747(a). Pursuant to ,Executive Order No. 
66(1978), Chapter 8 was readopted asR.1989 d.149, effective February 
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· 18:S,;-1.l DEPT. OF· T~SURY-.:-TAXATION 
\ I. 

SUBCHMIBR 1:- TAXJ>A~RS SU:BJECT TO TAJ{ , . ,.; . , Statutory Referenc;es ; . . . . . 
• . \ See NiJ.S..A. 54:10B-2(b) as to d#inition ~d scope of "financial. • · ' 

business'\ . · .. · '. . · · : · · . · ' . . . .· : . . o· ·'· .. 
. . ) . ... ' .· ... ·,. . ( ,: 

--:: The N~w Je~ey Financial/ijUsjness. Tax \s an. excise t,ax . .. 18:8-1.4 . Ads and enterprises con,stitutb1g "doing tin~ncial .· . 

18:S-i.1 . Geiteral scop~· of tax 

. · imposed upon net worth arid is applicable to any partner; business" · · · · · ·· · \ · 
ship;, µmited partnership; limited partnership association or · · . · .. . · · . · · . · · · ) 
any othe]'. unincotporatec;l association or ind~vidual 'doing a. . 1nclud.ed as financial business taxpayers without limitatic:m , , · · •· 

· · - · · aj:e businesses commcinly ·known i;it qealers in' commercial ·. 
fin~cial business }n this State. paper l:llld acceptances, · sales finance, personal finances; 

, ; . I , . ., small'loan, and mortgage financing businesses; as well as any · 
Statutory ~_eferences . other enterprise ' employing' money¢d capital . coming' into 

: See N,J.S . .A. 54:10)3;..2 as to .definition~ of ''financjal, busjness", "n~t · · I competition with t!Je business of national ban~. · · 
:worth";_an!) "taxpayer". ·. • .. , · . · · ... . · /·.. · •. . · 

(_·. •• , I • 

. , (, . . , Statutory References, · · .. .. . .· 

18:8-:'.1.2 Taxpayer- dtfined ',. . . . . . . . · ,· .. See N.J,.S.A. 54:10B-2(b) as to ~fjnitioli, and ~co~e •.of'"fmancial ) 
• · •. - . · · · • · · ·· business",!.• .·.· · · · ·· · : . . . · . ·. · 

. (a} TI:te .term "taxpayer''. me1"1s any partij:ets.bipi limited . .· . \ , . . . . . 
partnership; or · any .other unjncorporatecl ·:association or . 18:8-1;5.: A~ts n~t constitu:ting-.t .. he. d,oing o.f.a fin.akcial 
irtdividual· reg. uired to ,.report of to' pay taxes, interest_ or · · · ~usiness • · ·· · ·· ; . 
p~nalties ~urider the Act. · . . . . 

· . ·· · , · . . ,, . . (afA ~8$ership, limited partnership, or ~y other unin- ,. 
. 1: ~y receiver, referee, -t_rustee~ as~ign~e or. ot1ter . corporat~d association or individµal is, not de.eniecl to be 

fiduciary; or any\ officer or ag¢pt appointed by any coli.rt. doing financial bus.iness by reason of: . . ' · · ( · 
who co11dµcts. the' business· ofa taxpayer is: subject· to the 
Act, in th~ siuiie i;nan,net andto the ,same .extent ·as 'if.the . L the. ,maintenance ol casl} balance~ with banks, ~r ·. 
business were conducte9" by the agents or offiG.ers of the trust companies in this $t~te; . or • 
taxpayer. ·. . . . . ' ' 

,' '-

! . 

) 

. •, . 

Stat~toq: References ·•··•·. 

. See N.J.S.A. 54:10B-2(e) Its to definition of ~aye~, iuu;l 10B:.:u~s 
to liability ofreceivers, referees, trustees, assignees; either fidµciaiies 
and agents of court who conduct a taxpayer's business to the tax in . 

. 2. ~e ownership of shares-of stock g~ securiti~s in 
. . this St~te ff such shares or securities are pledged as 

_ collateial security; .· or _,., . . . ·1~ ,·· ..\:J .. 
same manner and extent auhe taxpayer. ' .. 

18:S.-l,3 "l).Qing a financial business in New Jersey" 
· defined · · · 

: (a) A taxpayer.is deem~d-to be doing finand~lbusiheSsin 
_}his State _if it\is engaged ·in any business en~erprise which: 

.,-_- .. " . . , ... ,. ... . . ·_ . ··]. : : ,' ·, __ ...,. ·. . . ) 

. 1.: Is ii1 substantial competition with th'e business of 
na.tipnaL banks; iwd' .. . / . ' 

.· 2. Empkiys moneyed capitai with the. object of making . 
. profit by 1its 'use as. money,. through . discounting and . 
'issuing ·.Promissory n9tes;. 'drafts,· pills; of ~xchange. and ... 
other evidence ,. of debt; ' buying anc,f. selling . eJ!:change; 
· making ofor dealing hi secured or unsecured loans and 
diScoQilts, dealing in securities and sliates of c:orpora,te · 

.3. Shares or sec~dties deposited. with one or more 
bruiks (:>r trust companies, or brokers who. are mem~ers .of 
a recogn~ed· secu~ity px9hange; safe-keeping or custody 
a.ccounts or kept ·m a. sa{e deposit box; or ·. · · · . ·~· ·,•' '' 

. · .· 4; The.·· taking'• of. any a~ion :by . suth ·. bank or·· trust . ·. 
company oi broker :which is incidental to the rendering of 

·•. safekeeping oi-:c~stodia.nservice,1: ·, . 

(b) 'l'h~ holding of ·bonds,·11otes, or <>ther 'evidence~ .c.>f 
indebtednkss, by-individual' persons not employed or engaged •, 
in the banking or investmen.t business ' and representing 
merely personal investments' not made in competition with 
the bµsiness of national banks is not deemed to. be Jhe .· 
condu~t of a financial business. ', 

. . · . . · . . . . · · ·. Statut~r)'' References · 

' \See N.J.S,A. 54:lOB-4 as to ·acts not constitutin~ the doing of 
·. financial business. · 1• 

, I . 

·. /, "\ 
stock by purchasing' aµd selling such securities and stock . 
without. recourse. ,solely upori the order, fill;d for •the 
ac.c:ourit. of .customers; · or investing and r~irivesting · in · · ... · . 18:8-1,6 .. ·. 'J:'11Xpay~~s ceasi.ng_ ~o do financial business ih 
marketable obligations evidencmg 'indebtedn'~ss of 'any . . ~ew Jersey; condI(iOJlS to be met ·. ·,. . ·, 

. pe~son, c9~artriers~ip, · ~ssociatioh or c:orp'o~~tion. iµ · tht:- . ... ·.·.·. {a) A tazj)ayyr is :deemed t6 h~v~ ·:teased ddmg f.inanciiµ ... 
form of bonds, notes or debentures commonly known as- · ·· . business in;~s State when.it is no longer priihatijy engaged· 

- investmetit securities; or '-cteajµig in or un9ei\yriting· obli~ : in an aciivify which: . • · · · · · , 
gaiions ofthe Uniied States, any state or political subdivk · · : , · ' 

· · siQp.: of the United: States. or of a corporate in$tl1lmentality · .. · · . 1. · Is 'in substan,tiai competition witl\ the ' business . of . 
. . ?f ~Y of.them. · , · · · n~tional banks; and . · , , i ·· • · ·. • · 

I' .·s~2 .· 

\, 

... "< -· 
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2. Employs moneyed capital with the object of making 
· a · profit by its use as money, through discounting and 
negotiating promissory notes, drafts, bills of exchange and 
other evidences of debt; buying and selling exchange; 
making of or dealing in secured or unsecured loans and 
discounts; dealing . in securities and shares of corporate 
stock by purchasing and selling such securities and stock 
without recourse, solely upon the order, and for the 
account of customers; or investing and reinvesting in 
marketable obligations evidencing indebtedness of any 
person, copartnership, association or corporation in the 
form of bonds, notes .of debentures commonly known as 
investment securities; or dealing in or underwriting obli-
gations of the United States, any state or any political 
subdivision, thereof, or of a corporat( instrumentality of 
any of them. 

(b) In no event, however, shall the last day of doing 
business be deemed to have occurred more than 30 days 
prior to the filing of a duly executed tax return with 
payment of the tax due for the tax year in which the 
business has ceased. 

( c) Any taxpayer ceasing to do a financial business in this 
State is required to first file its return (Form: FBT...:.1) and 
pay or secure the tax, interest and penalties due'thereon for 
the preceding tax year and for the year in which, the 
cessation occurs. -

Statutory References 

See N.J.S.A. 54:lOB-2 as to definition of "financial business" and 
''tax year". 

18:8-1.7 Exempt busin'ess units 

(a) "Financial business" does not include: 

1. National banks; 

2. Production credit associations organized under the 
Farm Credit Act of 1933; 

I 
. 3, Stock and mutual insurance· companies duly autho-

rized to transact business in this State; 

4. Security brokers or deakrs or investment compa-
nies or bankers . not employing moneyed capital coming 
into competition with the business of national banks; or 

5. Any of the following entities organized under the 
laws of this State: J 

\ ) 

i. Credit unions; ( 

ii. Savings· banks; 

iii. Savings and loan and building and foai;i associa-
tions; 

iv. Pawnbrokers, and; 

v. State banks and trust companies .. 

18:8-LlO 

Statutory References 

See N.J.s.4.. 54:10B-2(b) as to definition and scope of ''fina11cial 
business". . · · 

18:8-1.8 General nature of tax 

(a) The Act imposes an annual excise tax upon every 
partnership, limited partnership, or any other unincorporat-
ed association or individual doing a financial.business in this 
State as defined in sections 3 and 4 of this subchapter. 

(b) The tax is imposed at the rate of 1 ¼ per cent upon the 
taxpayer's net worth, less the deductions allowed, as o,f the 
closti of the preceding calendar year, but in no event less 
than $25.00. 

Statutory References 

See N.J.S.A. 54:lOB-:3 as to requirement that all corporations pay · 
annual excise tax on personal property entering into the determination 
of net worth', according to specified rates. 

18:8-1.9 Tax in lieu of other State taxes 

The tax imposed under t)le Act is in lieu of any State, 
franchise tax or any State or local taxation· upon or m:ea--
sured by personal property entering into the determination 
of net worth. 

Statutory References 

See N.J.S.A. 54:lOB-3 as tojmposition of this tax in lieu of State or 
local tax, upon personal property entering into the determination of net 
worth. 1 

18:8-1.10 Application of tax; proration, when allowed 

(a) The New Jersey Financial Business Tax is imposed 
upon each taxpayer doing a financial business; as provided 
in section 2.3 (Net worth defined) of this chapter, for each 
calendar yeat during which business is conducted in this 
State. 

(b) Where a taxpayer does. financial business in this State 
for a period less than a foll calendar year, it is not permitted 
to prorate the · tax in filing a short period return for the 
initial period of subjectivity. The tax for such period is to_ 
be measured by the taxpayer's· allocable net worth, if alloca-
tion is applicable under section 3.1 (Nlocation of net worth; 
basis for assessing) of this chapter. 

\ ' -

8-3 

(c) Where.a taxpayer does financial bu~iness in this State. 
for a period less than a full ~alendar year by reason of the . 
dissolution, liquidation or withdrawal of the business in this 
State, the provisions of section 9.1 (Dissolution or liqui-
dation of taxpayer; return and payment pf tax) of this 
chapter, covering proration on the final return apply. 

Statutory References 

See N.J.S.A. 54:lOB-2 _as to definitions of "financial business", "net 
worth", "tax year'', and "taxpayer". 
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18:lhl.U 

. '· . ' ·:·0,;·· 

- 1. In .the case of-an indiviciual pi:optietorsliip, partner-· .· 1~:lht;ll . ~:::~rt:nd ,.«:ali~dlll' year; .h~* ~ppli~d to 

· · ··•· .. , :;<:J.o/~t!i~:..1"..t~~t;E!:~'t' ~'~''1ct·. 
., ship, ,joint- venture or any' other- unincorporated, associa- ·,:. ···•· 

•··•··.:t~~lf~!~~~6!•.~e:~i~;~;1f4i P~f,jt;1!0i!:···.•·•··O• •; 
·· c~pitalarid·liridivided;pfofits;•·withotitanydedrictionfrom.>··· · · · '>• 
. isset$ of debts. owirtgto·partn,eis; pi-opriefors'.or: Itietnbers,: . . .· '., . 

/ 

as 'of; tb,e close bf the t~ year. '.· .. ·.• .• ' J ' : ' ' ' ' ··• 

' Statutory Refeninces ' :, · ' ,, ' ' . ·. · · · · ' ' 'Cas~ N:9tes 

to!i~i;!!t·t1t~i!':\'Zt~~ef~!fs1ti;tt{'~:Jt~~::1(}l3~~ ~•·· Rtile,defuiition of net worth ,held in accord with:d~finition pmvided· 

.... ·~~-. ;- ·: . ,· s, · 

· , · t · ·. -ln the FUianciai_Biisi.ne~s Tax .Law; iss,4e ofwhetheri)h;ector's utlliza- .· 
' · · · tio~ of "tax reserve concept" :was a souµd ai;cdtin(irig princip!~ held not ·. > an issue properly disposable; ori su.im\iary judgment. • United Jersey . 

· Mortgage• Ci:i:_y;,Taiatiori Div, Pirector,~,N.rtax 2~7(:fax Q:.1981) . 
. ... ;:· ·' '·· -. 

•, · .... . : ·, \ •.. r--· ·: y ·. "> . . ·. · · 18:~2,4: ; ~ght of l)irector· to indepep~ently · oo~pute.:nef ·:'.· worth, ... ··.·. . .. 
.• • SUB~!OO>TE~ ,2;' ·tOMPUTATidN OF TAX •: \,. 

'• .. '. ) : > If in the Director's•9ptiifon; $e b6ots ofa taxpayer dq 
; . ·. ' . . "'" ' ' . ' .· ·. : ·riot disclose f;iil valuatfons, ttie ,Piredtol' tnay,reqtiire.·infor-: . '·.· 

J~:~;.t, 1 :B,~si~ (,)~ ~o::~utati~n , . - . , .· .•. , . . . . . . . matfon fo: determine net ¾orth in. a~qrdarice: with sqund / 
• (a) "fhe. New Jersey Fin.anciaLBris.iness T~ is i:omputed .. ' acco~ntif1g ppricipfos. • Tliis dcitepninatio9<shall be :qs~d jn··• .> 
bf;: · · · · · · · · · ; ·· · .. ··• , cqinpu~g .. ~e tiiXP~Ye(s ~et woftb un_d~r the Act · 

· .. ··•.:f:•m··.·.·.1e: .. d·.:.·,~-.Fn,.,:.~.-.. sse'tc··•t·•.a1·0 ... e11t. e .. ··.·.3r ... ·.ID,··•······(\lfl••N· :e~.;·.·t·.··g•: ... •w·, ..... :·tho'· .. ·.r,.e ... t.·h··-····t.;.·daxp,·e·,·f·.m·f!.Ye·.·~d·r.)··~.8 0•· .. nf ... etbt,.,1;ws·.· .. 0s·.•urtb•··h•_:··c·.· .h:aa8p•· .. ·t·.dee.r· .• -,· ... ·./_ ,. : ' Stst ·~ ·.· R fl: ···., ; : .. 
·:or where a taxpayer lS',eptitJed·to allota~ Iils·allo~f!.ble net >''· See N;J;S.A~ 5~:10B25 :

0
~ht~J:::tifr't~ i:equiteaddiii6nal 

. worth as.·proviµed :in ,secdoirs 3.1, (Allo,catio~ of nefworth; >' 'irµorniatioh so t.o' mote accuratelf detertntii~ taxpayer's nerwort4; . 
..• · .·. pasis,for as~~s~iiig) ancf :3.2'(.Allbc:a:tirtg aiidi ncni-~ocating° .. ·. ! . · .· 

.··.·. (axpayets·define~)._o(thif ch~pt~~;. a,nf ; • -. . , . .. CaseNo~es.· 

·;:.;.fa. 'Mµftiply.~ltll~•:result.·by;.i¼pe;.c:~11_t,·,.• .. :. . Director's power iti detenniiiing riet worth )under: ihe' iinarici~ .· 
'Business tax . Law; .· .. issue. of \Vhether> pirector's utilizati(m ' Qf ."tax J · . . · · · . · > ·v · ·. , · · · 1. :" .. · · • ·• . / •• < •· .. · . · , · · resef\'.e concept!' was a sound accou11tiilg principle h'eld not an '.issue _ 

: (\J~ fa 119 event, howev:e)::~ may th¢ tax be 1¢s~',tpiin $75;00. ·· .. properly disposable ori summary judgment.· United,Jei$ey Mortgage ··" 
. . ,' ' .. . ' . , '. . . Co. v: Tax~tjon D1y; bi~~~or; :3 N;J;Tllll 487, (J\1iCtJ98-1); ' . . . 

Statutocy R~h;~ces <,, 

' See: N.J,SA. 54:lQB-2(~) ilS'tO definition and scope of i'netwotth'.';' ' 
' 18:3",2.5 : Indebted~ess,.ineludible in' net'Wortll: ' 
_ .... ·,... . i'" ····:·_' .. _·":;~ _: :•\" : .. ' .. , · .. ·.·: ,·_ '· , _ _-· ). ,.::,,.:: . . . ··. 

and_ lOJ;k-3 as to rates: oftax.ationiimposed ~P9!1 net vytjrth; · . . . . (a) In 4etenniiling tpe p.et. w,prth,of a ta,xp.ayer ,pursuartf .·· .. • . 
tq s_ei::tion 3:(NeFwonh defiri,ed} of:thjs subchl:ipter, there is . 
to. be inclµd~d t4e .foll,owing:. ' . . . . . 

·-:-. 

· J:11~~:!t:;:}~c:St!0~t;e;/~r:::y:.:::a:e;~rJ~ ... 
repqrtillghisFedentl Inw,m~ Tax, that Js, cash or acc'rua_l,; . · .. 

L . In ,tlie, cas~ of an u4iti~Orpe>rated,entity::, 
. i. : All indebt'edne~s:•owinfto any ~artner;)ndividtial ; 

· pi:opfietor or 8$SOCiatiqn: member; #d . · . , ·.. . · . • • •• • • J •• 

, Statutory Refere11ces i• 
: ,·: ~. . .: ~. ·•:;' ... _ ... 

S¢e N.J.S.A. 54:10~2(¢). ~Cio defin_ition of ''fllXpayer'';. · 10~~,a~· to 
· · . requirement that tax under the Act.-b¢'!iilnually paid; abdJ:0B'cl4:as to . 
. . , ~:,hie dates f9fliling)eturns; ., .· , . : < ; · .. / '. \,i :, ··.·.·. 

. it~t~S:Etiu";s~· 
' ::• ,; 

· · 18is;..2.3 Net: wol;'th defined;· . . 
(a) \'Net worlh'; shall hie~ . 9ne of the foll6~ing; 

·. "i 

· · · · , , , · · Statutory'Ref~';1!n~s 

•· : 'SeeNJ,S(A. 54:loB.:.i(c) .~s .to ciefi~ition •Of ri,et\v~rtll 11ni~corpbrai~ 
.•ed associatipns.·. · ·· · · ·· · '•,, 

. ,..-:, 
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FINANCIAL BUSINESS TAX 

18:8-2.6 Vah.iatioll of securities 

( a) In ca.lclilating ne( w6rth, any secµrities held by a , 
taxpayer are to.be included at theirfair.value.as ofDecem-
ber J 1. of the tax year dete.rmined according to the following 
rules: ·· 

1.,"cThefair value of any stocks, bongs or. othersecuri-
ties listed · tm any exchange or in the over-the-counter > 
market is th~ mean between the lowest and highest selling 
prices prevailing on the valuation date, December 31. 

i. Where there are no sales pn the valuation date 
the mean between . the high.est and. lowest · selling prices .. 
on theuearest date, \Vithin a reason~ble time, is to be . 
used; · 

ii. Where. th¢re are Iio actual selling prices avail~ble 
· within a reasonable thni the boriafide bid and asked 
. prices oh the valuation .date,, or the nearest date withi.n 
a reasonable time, are to be used. . . 
. . ; . . 

2, . The. fair value · of any ,stocks,. bo11ds or other . seclld-
ties not listed on.an exchange or in the /over-the-counter 

· market is to be thus ascertained: · 

i. . In the case pf s~ares of stock; 9n the basis ofthe 
issuing corporation's net· worth, earning power,. book 
value, dividends p~id, and any other relevant factcm; 
and · · · · 

· ii. In the case ofbonds or other securities,· by giving 
consideration to various factors including the face val~ 
ue; t.he · S()undness of the. security, and :the interest yield 
and th~ date of the. maturity. · 

' ' 

3. Inall.·caseswhere .the actual selli11g prices. or the 
bona fide bid and asked prices within a reason11ble tim.e 
are not available; or whereby reason <>fthe character or 
extent. of the taxpayeris investment or for any other 
reason such prices are hot indicative•of valµeo the fair 
value is to be thus ascertained: · . . 

i. In the case of ~hares of stock, ori the basis of th~ 
issuing corporatio11's .net worth, earning. power,book 
value, divi.dends paid and any other relevant factors; · 
and· · 

' ' . 

· ii.. In the case of bonds or other s'ecuriti~s, by giving 
consideration . to. vadous factors incl1,1ding • the face val-
ue, .the sou11d11ess of the security, the interest yield and 
the date. ofjnaturity. · · · · 

Statritoiy. Refel'ences 
',· ·_ ' . . : - - . ..- .. ,- . . < ' : . ' 

See N.J .. SA 54:10B-2(c) as to definition and scope· of "net worth''; 
10B,-3 as to rate of tax to be imposed on net worth under the Act; and 
10B-5 as to right ofDirector to reqt1ire additional information so as to 
more ,accurately deterrnine the• fair. value. of t~ayer's · assets. . . 

18:S-;2.7 .. GQverpme11fal· <>bligatiops and securities 
i . . 

· In ascertaining a taxpayer's net w<>ith, the value :as of 
Decel,llber 31 of the' tax year of flDY governmental1/ obli-

gations ~ncl securities, Federal, State and Municiplll, are to 
be incl1,1ded: · 

. ...... . .··. ·.. . . ·.·· .. . .. . Statuto~ References ·.. . ·. . .· .· 
. S~e N.J,S:A 54:10B~3 as to {equiremenf for 11nnual paymentof tax 
upon net worth under the Act, and 10B~S as to right of Director to 
req4ire additional information 11ndxedetermine taxpayer's networth, if 
it 11ppears inaccurate as filed. · · · · · 

. 18:8-2.8 · Inventories 

Then.it worth .ofa taxpayer must .include the value of any • 
ta11gible ,perso11al property ,in whichAhe,taxpayer deaJ~ in its 

· normal course· of·trade,.inclucling. but. nof limited to· repos- 1 

sessed.·• chattels, 

. . . . Statutory lMerences . 

. See N.J,S.A .s{10B-2(c)\as t9 definition, and •scope,.of ''net worth';, . 
10B-3 11s to .reqmrement for annual payn:ient of tax upon net.worth 
under the· Act, and 1013-5 as·. to fight of ])ire~tor to require. adc!itional 
information . and·• to. n~determirte taxpayer's . net worth if it appears 
inaccurate as· filed. · ·· 

i~:8--2;9 · Deductions from nt)t worth; stock vahie 
' . (a) In the determination of net. worth, a taxpayer is 
,permitted.·· to deduct the average . aggregate value o(the 
following, held by it during the tax year: ·· · 

: - . . . . - . . 

1. · Shares of stock· taxable under the batik stock tax; 

. 2. .Sha.res• of stock in domestic insurante companies; 

3. Share$ of &tcickfo railroad~ oi oth~r public utilities 
or in corporations taxable under the J\ct. · ·. · 

(b).Th~ items .. contain~d,·in .. subsection.(a) .ofthissection: 
are deductibie on:ly in the ~ame proportionthaJ. the issuing 
corporation's total net worth, incbme ()r gros's receipts, 
enters irito the determination of a tax base under the New 
J~rsey Finan~ialBu:siness Tax Law, rn: any other faw of this 
State, . less . such proportion of the total,· Habilities of· the 

· taxpayer (as of the dose .of the tax year) as the ratfo of the 
average aggregate value b~ars I Jo. the total assets of the 
taxpayer (a~ of the close of the t1:1Xyear); . , 

; -_ -~::_" . . . ._ ,:_· '' . : . , ,. . ., 

'·._ .... _·: . . , ,, . - ,• ', ' ·)' ,·' '" '. . .-
(c}However, the average aggregate value of,antshares of 

· stockdescribed · in . subsecti<>n (a) . of this section held· by a 
taxpayer for ip,ore than five years prior to the tax yeannay 
be fully deducted 'froni networth. . ">.,... _ _.-. .... : . ', . _:. ·, - : 

(ci) 'Provided further,·.that no deduction s.haH. be made or . 
permittedfor any shares described)n subsection (a) of this 
section·.whyre any indebtedness . .has .. been·. incurred with the 
intent m for the purpose of acquiring, hqlding or controlling 
such •stock: · · 

Statutory. References · 
See N,J.S.A. 54:10B-2( c) as td definition and scope of "net wprth;', 

10B-J as to requirement for annual payment 9f tax upon networth 
under the Act,. and 10B-5 as to right of Director to require addition~! , • · 

· information and to redetermine taxpayer's net wprth if it appears 

.8-5 5-15-95 



' ' DEPT. 'OF TREASURY-TAXATION 

.. · . , inaccurate as filed, arid . 10B-6(a) as to dequctions from .ri~f worth· · · 18:8-2.13, i8:S-2.14 
·. · allowable forstocks· held by taxpayer. . . . . . . . J • -

(Reserv.ed) 

18;8--~-~~ ·. ·. Deductions froni J1et worth; ' assesse~ iealty I ' 

· ,value 
· . . ·· · ·. ,.. · . ·. .· · · . · ·· ·• .. SUBC!W>TER 3. · ALLOCATION OF NET WORTF:l 

. (a) ·The !axj>ayer 'is permitted to _ deduct r:from, its net ' 
:. worth :t~e assessed value. of any·. real estate :taxablt; in Jhis 18:8,.-3.1' AUo~ation. of net wortli;. basis for assessing 
. State; but such deduction m,ay not e:ics:eed thean1Qunt of _ : · . , 
·• the taxpayer's ~quity m.'tlie teal estate_whicl]. is in~luded in. . .·, (a)FQ~~purposes oft.he Act. all, of a t&XJ)ayer's gross-
. net worth., ' . . . . . . , . . . , . . 1_·_ . ,',, ' • inc~me iso deem.ed, to be . d_erived from the, cortduct of 

1 business ;in this State and therefor not subjec:Lto allocation, 
, {b) For tht1 purpqse of this ·subsec;tion, the':~ssess¢d value un)ess: .: - .. 

• ... of real estate owne'diri any t~g districtby taxpayer is t<ii 
. be fixed iitthe same percentage of true yalue :as that applied 
-:- iri the base year in fixing the assessed yaltje of that reai 

estate in ~attaxjng ~tiict. ' ' ' ' ' ' 
, , .·. . . I . -·.: • . . ·,., . 

·· . 1. As used in this s~tion; t'base Ye1:tr'' 111eans any one . 
of the years 195'1, 1958, 1959 or 1960, a& the assessor in . 

j11ahaxmg district eiects; .. - ... . •. -

, '2; A''base _year once elected may 1riot .·be. chail.g°ed;. 

S~tutory Refei'en~s . . 
' See N.J.S.A.54:10B~(b)· a& t~ dedµctions allowable from net worth . 
· _·... . for the assessed value of realty. in)this. State. · . . ., · • . 

. 18:S-2.11 . (Reserved) 

• 1. · · Tq_e taxpayer is actually engaged .in _the con.duct of 
bllsine~s outside NewJersey: , . . . . 

", . . . . . . - . •'. . . . , ' . 
(IJ) The mete ownership of assets outside New Jersey is 

not deeiped to constitute the conduct oLbµsin~ss oµtside 
this State or as ~o entitle a taxpayer to. allocate its net worth. 

.. •' . '- .. · ·, . 

• ' ' ' ·. ,' ', Statutocy Referehces . ' ' ·, ' ' 
. ) .· . . . · . .-·· ·: .· - " ' . ·. . . ·: . : ( .. 
. See .N.J;S.A. · 54:10B-8 as to those; taxpayers allowed to allocate the . 

. ·value of t~eir net wo.rth under the Act. · ' . 
i· 

·, 18:S:-J.2 ; Allocatin~· anil. non-all~~ating taxpayers defined 
(a) -A ;taxpayer whi~h a.Iiocates a poriion of its entire: j 

gross receipts out'!!ide this Staie, hueforr¢d to as an "allocat~. 
· ing" taxp1aye:r. · · · · · · · · 

: j ··' 

( ' 

'·.~· • i . ;. • • . • • •• • 

. . . 18:8-2!12 Ev~ding tax; power of Director to ~etermine tax . 
.. ·. ', ;/ '' ·. "' ,' '., ·.-: ' · .. ' '·. ' ' ' ,, .' ,•· '. '' ·.· ' ,, '. ·/ 

(b) A 'taxpayer wlljch does nof all!)cate ahy part of its 
gross receipts,' Outside ; this State' .is referred ' to ' a.s a ''non-
allocating'; taxpayer< . . . . . . . 

:ci-
// . ../ .· 

' ; '(a) Wh~nevei' Wappeats to the Director that any t~ayer' · . 
. maintain~ a place/of business Qutside this Staie, or th~t' iui.y .· · · · ·• 
, agreemep:t; · ui1.der$tanding oi' arrangeme:nt I exists betw~eri a 18~8-3.3. : Taxpayer doing bui;iness in ID.Qre than one Stat~;, 

. taxpaye_rand any corpor~tion, person or finti,, for th~\ pur~ • > / : allocating value of net worth > . . ·.· .· ·. . · 
' pose of evading 'the tax under the ~ct. or where the activity, ' (a) A taxpayer 'doing business ,in mor~ tha~ o~l state, is ' 
buiiriess, receipts or netW<irth of a taxpayer i~ distorted for entitled tQ aliocate the vaJue of its . net worih ( after 'the 

· that purpose~ Jhe Director may, . in his" discretion and ,in allowable: deductions) withiri this State; The allocat~_d yalue 
. · whatever manner he may determine, adjust any ite1n of net . . is _to be t~e measure of its tax putsi.iant to the· Act, accordi9g 
- ,worth, gross business within. and without the ,State and the to the prppottion of -its gross business In this State to its 
, allocation of net worth,, or malce other ad}ustmerit~ .ip. 'any · .. gross -busµiess everywhere during the tax year; determined 
tajr report or ~ax return as may be necessary for a true ifud . . . as the stjm"'-tif the following ,five iterii~ clivided by their 
correct determination <of the tax. · · · · · · aggregate I amount possessed by the taxpayer, everywhere: . 

. . ,• . ! ', I • • • ., • • ,, • • 

(h) Jn a~dition; the Director 11l~y req~ire lµly person or .· , 
·· · ~orporatiori to isubmit informatiop. under oath, or t6 permif 

'1, . Fees, comrilissions qr other compensatio_n for finan,: -'· 
cial services 'rendered within this· State;.· · · 

. examination of its books; pape(s and documents, as ma.y be 
. necessary to e11aple liitn.. to determin,e the' e?cisterice; µature •·· 
or extent of. any agreem~rit; · :i,inderstanding or arrangement 
Jo. which this··s1;1~tfon relates 'whether olnot -the person or, 

·. . . ,corporation in question is subjecito the tax.imposed· by the . Act. . - , .. . .. 

.Statut9ry Reference~ , 

. See N.J.S,A. -54:ioa..:10 as to power of Ditector to indepen_dently .. 
qetermine the taxdue under the' Act for any taxpayer he• determiile,s is}-. 
evading payment. · ·. - · · · · · · 

,) 

8-6 . 

, • I • • • • • • 

. 2, dross p~ofit~ from trading iri stocks, . bonds, , oi' 
other s~ctiritie~ . managed within this State; -. . . 

•1 • • - • ··-. •• 

3.1 , Interest and ,dividends re~eived .Qn lo~s, stocks, 
bonds, ~d. other. securities -managed withfu·.this State; . .. . ' .. -,--:·· . . _, .. 

4: ::cn.tetest charged. to custqni,ers at places 0f busm,Jsii · · 
. maintained within this State for carrying debit IJalances · or 
margin accounts ~ithout deduction of ariy costs incurre<!,_ 
in carrying such accounts;: and .·.. . · .-.··· . '·. 1 . · . 

' :\ '' ''' , .. · '' ,. ,' ' ' ' ,' ' ' . ' ' ,' 

5. Any other items qf gross.income:resulting from the 
operntitjn of firtartcial QUSi~ess withµl this Stattr, ' 

. r. 
I' 

'.,,. 
.1 

,· 

'/' 
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. FINA~CJAL BUSINESS. TAX· - 18:8,:;,4~2 · 

, , (b} Except as maybe otl:ierwise providelby law'wh~re a ind\Catf{whetber the taxing district isa city, town, borough;, 
taxpayer is . entitled· to allocate, the gross -items of r¢ceipts or township, the street. address where business is c_onducted _. 
attributable to place of pusiness situat~d within the State of · and the co1;mty in which the· municipality is located. 
New Jersey are deemed to include all business <receipts 
genei"ated;or originated from transacticms made or solicited (b) .(\Iiy taxpayer maintaining a place of business in more_ 
or services rendered, by officers, einployees, _sales:m~n and .··th~ one municipality· in this State must also indicate the 
other representatives :who work it]., pr from, or attache4)0 · proportion _of :New Jersey income ... d¢rived from business 

· places of pusiness situated within this State. . · , done in eacl;I municipality the total ofwhich is equal; to 100 
·percenf ·· · · · ·.· ·· - · ·· ·· • ·· · 

.· 1. , An'.. items, of iii~ome, wh~ther within, orwithout this , ,, , ,,,, 
State, are to be reported on a gross basis without .~ny ' 
dedµctions .for cos~, operating expense~, etc.; .. ·.. . > _, .. 

2. It is to be no~ed that the, aniounts of receipts, 
whether withinm without New Jersey, are nottaxable as 
such_ but are. merely employed ·to· arrive· ai the ~ocatioh · 
percehtage factor which will in. turnbe applied against the · 
taxpayer's-·net worth. ··' ·· · 

· · r v· 
Amended by R.1994 d~144, effective March 21, ,1994 . 

. · See: 26 N.J.R. 333(a); ,26 N.J.R. 1369(a). · - 1 . . . -~, . . . 

·. Statutory References . 
See N.J.S.A. 54:IQB.:..8 a!i to how allocating taxpayer must compute 

the- value of its ·net. worth remaining after allowable deductions and 
allocatio~ to New Jersey. . ,r · 

18:8-3.4 · Method of arithmetic computation required• 
In the coniputatiori of al:iocati_on percentages a taxpayer is . 

requited to caq:y the division to six decimal places. . 
, , ' •, •,, ' , ·. 

, . . Statutoey Refere~ces .· .. ·.· .· .· . . . : . 

See N.J.S.A. 54:108-8.as to method of computing allocation peft;ent~ 
age~ where· taxpayer is .entitled to allocate it/, net worth: · 

18:8-3.s; i8:~.6 (Reserved) ·\.. ·, 

- , 

18:S-;;3.7 Allocation of New Jersey business aQlong 'New 
Jersey QIUnicipaiities . . . - . . . 

\ Those taxpayers (~aintaining places ' of business in more 
than op,e $ut;iicipaljty in. this State are to apportion. their net 
worth .to each_ municipality _in· which a place of business-is .. 
maintain~P. in the· Same manner a~ is 1required by• this• Act. 
for apportioIIIlleiit within and.without the:State::, · 

__ . Stat~tl>ry References _ 
. See N.J._S.A 54:108-9 as to the requirement that corpor~tions 

maintainingpfaces ofbusiness in more than one New Jersey municipali- · 
! ty must so :apportion their net Worth, in the same Il).annet as requi~ed 
by taxpayers all~cating within and,withciut the_State'. · · 

-18:8-3.8 ·_ Taxpayer ~oing busin~ss · aniong several··· 
. municipalities. must SQ indicate • 

(a) In every case a taxpayer doing a financi~•busiriess hi 
this State as set forth in sections 1.3 -(Doing a financial 
business in New Jersey. def med} and 1.4 (Acts and enterpris- · 
es constituting "doing · financial business") of. fhis. chapter,--: 
upon filing a colllpleted return must submit the n~e of 
each taxing mUI1icipality in whic,h it has' done busine~s and . . . - . . ::, . . . 

. . ' 

Statu~ry Referen~s 
See N,J,.s.A. 54:108-91 as to reqiiirement'that tazj,ayer's ip.aintaining 

· places ,0f bu~ine_ss in nior1r than one: New Jersey municip~l!ty must· so 
' apportion their net worth. · · · , 

\' 
18:~.9 · (Reserve~) .. I .. / 

. . . . - . - . . . . : . 

SUBCHAPTER 4.: RETURNS; PAYMENTS AND: 
< . PENALTIES . . . 

. 18:8-4.1 . Entities reqµired to file returns 

. !(a) Ari ap,nual r~tU:rriis requited t9 be'filed by: 

i, · Every partnership, liniitectprutnersliip, o~_any,other 
unincorporated asso<::iation or individual subject to the. 

.. tax, irrespective qf the alllount _of its net worth; and . . .. - .. . . . .. 

2. Every receiver, referee, tniste~, assignee or oth,e.: \ 
fiduciary, or any officer or · agent appointed by_ any court · . 

. fo conduct business or ~0:nserve the assets of any pusiriess _ 
·. · ·uitlt subject to tax und~r the. Act.. For. bi~siness units 

· : . subject to• tax, see secticms • 1.2 . (Taxpayer. defined), .. 1.3 -· 1 _ . 
("Doing a fjnanci~b:usiness in_ New JerS,ey'' defined},-and 
lA (Acts and enterprises con~tituting ·"doing '.,financial 
business") of this chapter~ · · · 

, ' , 

Statutory· References . . / . . 

See N,J.S.A. 54:IOB-2(b) as to definition -and- scope of "financial 
, business", 10B-2(c)' ru,; to definition of "net worth", and,10B-4,asto 

personal liability of receivers, trustees, other such 'fidµciaries or .agents 
. of the <:0\lrt for payment of tax under the· Act. · · · · · · \ . 

18:~.2 < ~orms ~r:retunis •. _ _ . _, __ . :' _ •· _· ·. 
( a) All; t~ayers . are required to file theit returns on 

. Form FBT:-1. . . . ., ··. 

L In :addition to the ret_urn any t~ayei may be 
required to file such oth~r reports or inf ortnation as niay 

· · :, be ·nece·ssary for the proper administration of t,h~ Act. . 
'. \ . _·· . . ·. ., -· . . ,/,.- . . .. 
(b.) All returns· are. to be :made upon th_e. oath or affirma~ , . 

itfon:of the partner, proprietor 'or _member of ap.•-associat,icin' 
· ·• in the · case of other taxpayers/ · · - · · I · · 
) , , " ,. , , , 

i: An hidividual's name signed •-on a return is deemed . · ·. 
•. to be prim11 _ facie evidence of the fact that the individual 

' ,, , ' ._, , \ ' , ,. , , 

8 .. 7, ·, 
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·.·. ' i~ :~uthorfred- tb;sign svvear or aff~: the rbfufi{· p~ behal{' . . · .. ' 3. -~emit th~':amount of iest~ated -jax sficiwh 01i the 

·--.. ···:·,_···.•.hoi' .. sfa,_,:;t.2n·.tho·.·.d.•.-.·.•·_.·.·bes·.:.,·.: .•. ·elno.t.:_ .. •~f.m· .. ~.ja·.iabr'd:·•·ey.·e·:.:_·c•_•.-_· __ c•.:b.e·.J·a_•~·.•i,·.v;··•··ee•.·-th•_.·_•.•_r.• •.• ·eo·.·.•·····:•olp ... r•.·.•·ea_ .. ·_-·•·t;··r•,·.ru·.• .. st···•.oaxps·.·n·.·t_.·e· .. ·.r·_·.ae .• ·e··~-•.···se•·:··.•.r.·o •. ·.·e·.•nm·.:··· .. ·sw·s···,·_1':b.··.l.e11'.q .. e•ar .. m.·:.lll.:_o·_ .. d .. : .. r··.·ga_._·.• ••. -.. ·.··.·tht_·.Oi····o,·r.·.·e·_ .. •.".•.·.-.:.·affi:'.C.···Oo:·.·_-.;.·n.'t ...• _·r·.·_.-•. d,m-.·.in.·,u .. _., .• a:c .• ti:.ttb·:_•·•·_o,::o····.·ne.·f•······•_·.·.•.· .• ·: .• _ •.• , •. · •. :. tent~~te, re~urrt; ' . . , ·. ' . . .·. . .. · . , · .. · · ,~~~1~1:!t~~rttSJ 
. Jhe iff!\,irs ~f ~t19h t~ayeri > . •·· pai9 byJhe or}ginaL diie date shajl bear interest. at the rate ·. 

~t!lt»:t:ory Refer.e11ces ·. , _ , ..... , 
' :$ee N.J'.S,A:C54:10B-"17 as_jo right of Director, to det~ri:ni~e the 
90ritent oUiµc return forms and his duty to.provide _those forms ,t~ each 
taxpayer upon.appJication'therefor. : i- • · 

' ·'::.,,'' ... . -

Of rlirie>p~xcent Jiei :lµlntmt /from Jhe <date: tl:l.e , tax/was · ·. 
' originally' clu~. lintiCth~ ·date of payment or.-Dec.enibet: ~; ,' 

.· ·. 1987,; whichever, is'. earlier; :a'rid .on and· after. D.eceinbe'r 9, . •.· , < 1987; . at ;the anriuaf:rate i of tiirei perc-entage ~oirits: above ·. 
·.· ·. tlle pririie rate, com;pound,ed tl:1ilyfroin the date the tax: wii~ 

.. · ·• . origfu:ally · d\le .u_ntij, th'e .date ,pf payment;. and .. on : !irid\aftei: · · 

.. ·. <July .. 1, •· 1993· at ·the arinuar rate .of three • percentage. p6ints . -
. abo'ye the' 'prime ia~e {as&essed' for each ,}ll<>nth or .. frac.~ion . .. 
·•' ther~~f, qompouh~fdJinn\}ally at ¢eJnci pf_ e~ch' Yeitr froill > ., . 
'.tht} d~teJlle t~)vas QdgiJ}ally,p.ue tintil.Jhe date of a~tual 
)ayPte_tit., ' · · · · · · · · 

.. · ·_-,fix~~ ~l~:~~J:th~:s?!nt1:/~:t! trari:·.~t~~~~:. 1:; •::·•·• ... · .. 
_· ·' pottioii of the _tax l'einaining: unpaid shall beiµ- .interest af tlle . 

_. rate of qne and· one-half percetiLper niqtith iJt fractiqn · 
. 'thereof :.-,fr:Prii the qa.te the tax · was origllially dti~ \µl!il . the • · . 
. · date of p~ym,ept 'or'Pecelllbei-·s; 1,987; whichever is eatli~t; 

·.•··:f:.·~~r::!,~te;Q~;i:t~e·9th!~;J~t.•~fu;~°J1o':~i:rd:r,· 
. daily ftqm tl\i d!lt¢ the,'ta,x W~s ·cirigimdfr ciui ·\i11iil the• date -

· : of;payment, and· on and after July l; 1993:atthe ani1ti!l(rate 
.. ·of tht;#. per~nta:ge p9ints,,_above th¢ pr:iiµe rate. ~ssesset!,!Qt :· 

·. l8:84A : Plact- foffiling :l'eturns and p~ym~ri(-of, t~ . . ·· each rriohth or fraction th~reof cottipoun(le~Jmriually ~t the_ ... 

· •.. d· ... u·.•·.·.Alle: ... •••··:·m:_-... ·• .. tae.·d•.·tut.:e· .. •.· \.P •. _.~as····y·_•·.:.a'_tb_o .... lge}_.··.tt:.ho, .. ·.~./thr.·.:.·.•· ..•. 'Wle ·_._th··.·.:s··.•.t·.· .. ·.ac.:.ht· .. e•.e_·~_•.co.~f .. s,·••·N··.·foerw:.:.·.·•_:t_·.•Jh·.·.·.e· .. er.•:s•.;.ae:, .. hiyi:, .•. o_ •. ,·.u.··.an.·.·.·•_r'te. -.o_~.• .. 't:.:_f··.·o· ·.•·.·_tb'·ax·· e. _\,. '· end· of ea4h year froin: the date. the tax was originally dtie fo' : :· 
fonvai,/ed.to tbeNOW.Jet,ey lJiwon•Qf1~~~.1'¢ijtolli ·. ••. ·trttt:W:::! ~•;'4 wjtb,thtterit:tiVe••.· . 

. ,· :::l~~~it:~titPJtrate r¢mittangeis required to be_· .return. is Iis~ than 75 ptircenr of the Jax !~ability shown .. on · .. : 
- :.,.;;_, . :t11eJin1ill:r~titm !ltldlessthanthe)mount oftax.paidfciritl}e< 

. '• .,_ ... -· . __ )_> -preceding ·year, the :Qnpaid portion .of the tax in excess of . ' 
. the amount ·estimated and ·remitted shall bear mterest at the 
ratt{of oqe anci one;halt ,perce11f p¢r month ,01\ fyaction . , . 

> ther.~of from· the d~ie the: tax .was ori~ally .du¢ titttil, the 

. 18:8..4~5 . Extensioni ot' time· interest ext~nsf~~s . •· ' ,. ' '·•.'·" -.... ,. . ,' ··' 
.(a); '.fhe. ·D,ireqa1.;·may,:-for· good (lau~~showo(grartr.a. 

rea~onable e~ensipn of time forithe filing' oftet~rns of.th<;:• :.,si~Jfl~, ,z,~~VJ~~t 

. · · i date. of -_Pa:1/llleiit . or. Dec¢mb~r 8, . i 987; wbfohevet>f& eadiet, .. 
!illd ·.on JUlP: after 'Pe~einber 9, · 1987, -a(the :awiuiil .r.ate 'of 

: . five p~r_ce*tage pomtt aboye Jhe :Ptinie .rate, c()rµpolinl;led 
, dailyJrom \the :qaJe, ,the tax·wasoriginally.-due.11ntif the -date' 
. ·_ ·of payinen(,: aiid ori and after J tily t, )993 _ a_t lbe ;aimual t~ie 

of threep~rceniage.poiilt~.a,bC>ve. theprimefati •. as~essed .for·· 
· .. each' inont~ or fn:/.cticm: th¢re<;>f, cori:tpm.irid~d ahniially at Jhe .. · 

. · .. ·.,···.·: .. :-;',-.:;, . ·:,,-- . ; :: >·.<·. ·--.,:).-·:_, .. -:· .. ·- .... ,_:'°.,\.-_· __ . 
' '(b) A.ny tflXJ)ayer .· desiring aµ .. exte11sion _(!f. tipiij to f4e 'a · ··•-·. · :;:~~fu;!lJf t!:1 ~f t~!L:a~:~; .. ~t-,t.~ w~s:o~i~tally':ltte ·• 

.. :,' ~:tr:a~ pay::tlle tax qr·. both; must at. anrt~¢ ;before: ~e .. 

··•· ,: L > !vlak(ii req~est fo writi11g, st~t~t · !he:'~¢aso~~ "!for, , .. : 
requestfug a:n e~enskin; . \L . . . 

. . -~ ' . ., . . ' . . 

>Aniehdet:I by.j(19gg· cl,4o,7;' ef'fec'tive Septel'hber 6; ,fifss/ . 
;See:. i9J'.U.R,~255(b); 20 NJ.R; 23io(c). •·•······· , .·· .. · 

·· AmendMt,yR.1994d'144,effeetjveMarch21;J994; C> · 
See:, 2(i NJ.R.-'333(a), 26 N.J.R, l369(a).-~ ·. . 

I 

. .· · .. ·- : :Statutoty Reie~~ces: , , ,-
' :se~ N'.J.$;4., 54:lQIJ.o.15 as t0 m'oiedu:i-es:and, time lhµitsjnvolyed in·- ' ·.·.· 
,apPJyipg for an.:e)(ten$icln. for filing or payment ~nd'thfr:att; of interi;st -·.· .. 

·•· applied: tp tile, unpaid portion of tax for the period, &etwee~. the orig@il · 
due date and; tli'e extended due. date. See N,J:S.A. 54:49.,;3 as to the 

')ate ofintere$t;-.~pplietl'toideifrique~t t~es;. / -'. :- ·-.. ·•.···· ...•. ·•· · .. · , , , 



18:~.6· F~U~re .retµi'n Qr make P.~ymerit when diitf '. . . end of e~ct,.Year from'. t~ed!\te .· the tax yvas originally chie .· ... · 
• . ·. . ·· •· · · · • · untiLthe date of··actual payriiep.!; · · ·· · · · ·.. · ·· 

.· wh~~r!~:.:e!:c~~j:~rrti~\a(=~~it~~~::..~n.:t.r . . . . . . . ' '· . . . .· ·.·. ..·. .. . . . . ... ·. .Amended by 1t1994 dfi4; effectiv~ ¥arc6·21, 19,~_4,. 
est extension~);: 4.ip (Delinque1f payments; interest) a,hd : See: ·2~ ;N.J.R; 333(a),,?6;_;N.J.R. 1369.(a): . .. 
4.l'.3.'(D¢fici~iu;}'.a,sse~8-Illents; :ui~errst)1 . . . ' .. 

. .... ·.•. . .. . • i;Stattitoht ~efereil~s 
Amende4 b/R\994 -d·.14~, effecti~e· ;iar:fi 21/ i?i4, 
:See: 26 l'IUJ~; 33.~(a}; 26 N.J,R. ·q69(a): · · .· i>: Se¢ N,J.S.A. 54:192:3 asto rate ofinterest·•aJJPlied againstdelinq!feJ,lt 

· · taxes :under the· Act. . . ' . ,1 . . . . -·;. ·. .. , ... ' 

. '18:84.7: S,ecrecy of ~tum~:( ./ . 18:H.ll " ArbitflJ.l'Y assessment where :ta~:p~yer Wjthhold;s' 
·· · · · · · · '· · report·· · · · ·· · < 

All rit.u.nis filed)vf~}he p~yisimf'of T~tfon are.deemed< · · · · , · . - . . · · .. 
. secret ·. and 'copfidential, and . the irtfoimation contained·.· ])iii~tPJ:~ i:!f it~::.:_a;t:b1~~-:u:i;:h~~due; ~e · 

·_' ' trh_lZ·_.eerde_·. inb. _}n_l· .. :aawy_' .. :'. n_ •. ~t }e discl<>sed 'e~cept' w the, '.manner ';a~i!i()I :> ·. 
J • ;:1: >Estimate the.amquQto(tax ch,1e fyom s{ich.taxpayer _ · 

'· St~tulQry. RefereJi~s 
&ee N.1-.si. : ;4:50-8. ~- · to ~t6hibiti;n' ag!ti~~t Director or any · 

erripfoy~e cif the DM$ioll of Tipcation qivulging, . disclosing; or ·perm,it-: 
ting another to inspect any records of files.pertaining to tluradminist~a~ 
tion .· of the . tax' under t)lis Act, and ~;lS.A. 54;50-:,:9 as to excepted -. 
officials and statistical· pµ~ljcations · who may so · insp¢ct those. records . 

. ' imd files for certain specified .purposes; . . . . . •. . . ... . . . .,, . 

&nd;·, , 

2:. Based upon"that estunate:•·••· -· ·. .. . . . .. ~- ., ' . . . ' . : .. 

i: ·· Assess the tiixes, fees . artd 'interest dueJhe State; . ·. ·;,,.·:, . . ... ' i ,.. . . .. 

·•·. :~; Qiv~, ~oti~: of}he .as~es~1;11e?~ fo' thej~a!er; ._ ... _.·••-.. · 

'iji.. demarid: µpot( him for. payirie~t. , . , 

statu.tory ,Refere.-ices · 
18:8-4.9 . 'Copies ·of tax. riiturns' or other ihforntatioll, : '. .· See NJ.S'A. 54::49~~ a~ :to righi ;(Dirtictor tb, make, iridepe~dent • 

,r·~qlili;t!d·> ' .. ·... -· i . . ., . . , ,r:rssment of tax liability :9f 11 taxpaye_i, who .fail~ ,tc>'tel)Ort :uJ,1der Jhe · 

··.Pspe.· ~rtin-.6_.la1_ :eiilp·· ·_nt·.·o_a_·_extr!!_!_tia·_·c~_.:t:_·s•.··.~.:.o:_Jft,._ean'e_ •.... Dyan·1.·or.;f. ·.•··c.:th•.! __ .~.-.··er.!oY··lale_Yo_r_·wbmr_og'.g::··•·u.•:n···-;:t ~;i;;/~ i :· 'lS:sil:12 . 'Arbitrary ;sse~s01ent wh~re ·~payet ij)tends 
,LI .. •·. absce)nd{og;. pnicealnient;. imm~diate'. pay~,ent 

. demand¢' 
.· . (a) W?e~e>t}l; Dir~ctor fipd~\hat i\taxpay~r. inteµds ,to.·. 

i •~yC@t~e~\-,tax re~rt.i ID.ad~·. to ,~}' ag~~cy :'of ilie.:· · .. gep~r~ :"from .Jhis Sta.te. or. to remove : tjfs .property;· or: any··. 
F~deral Governnientor:of this or ~f.:Other ~tate; or. ' .·propertysubjec:i'totaxfrointhi&'Statefor to con:9eal himself . ·. ,. 

1. Its F,ederal. income 'tax return~; ~r ·• 

.· .3: ·.·. -·~y;~fatement. ·or registtaiiort ~a.de·pµrsuantJQ _any .·_.;'·~~s~i~rr:~~;-~~\I:0°J!1{{_.f!0t:it;\j0p1:;~:i::i~· ·_, 1. 

State or<Fed,t:;ral·Iawj>ertaining to the, rigulati6n oOi:t,e. ·: · render\vhriUy or partlyjpeff~ctual proceedings \tc(assess or:·· 
business of.tJie. 1¥J>R'fer> : . . < / .• . . . . : colle,q{ this tax, arid it tlius b~corrie~jm'port~ttliatJll'Oceed~ 

·.. ; lngs M brough(without (:lel~y, the Direetot. may inimediate- . 

. . =~~J:;f=:~~re:t,: ;;~;ir~~j!tf Ji~;t 
18:8-4~10 l)elfriquent payments;' interest ' '. · ·., , , , .. . . .. · ~sive11 th:e taxp~y~r iif question, :together with a demand' for ·• . 1.::.rt~t::;i·~: :iI:x,~{f ~1!;%:i a¢ nnm<diliw.returµ Ofid urun~,e P-iw~•· of the faL · •. 
haJf per¢erit per :j:ji,ontl) or fractioh thereof corii.p,uted {tom • ; :Stilt~tiicy Ref~~~i:es · 

. the date die 'iaxiwas . otfgihally : dtie to the' datl oL aclt'u~ ,' ; /.s~e)'U .S.A. )4:49~1 as, to: iiihLrif: riire~m ;to male~ ~!lii :arbit~~ry .··•· 
· payment, and 6n_ :_and_. "1ifte(_Dec~m.·. ber 9; J_987, ,_a,_f theJ!lte of. ;: __ . ; assessment should th~ taxpay1:1r coricealliilllSelf or his property; .:or .·· 

•• • • •. •. • • .• ,.. • ' . • •.•. · ' •• I • • • . ;_· abscon_q; . . . ; . . '. ., ' .. . . 
· fiv~ · perc,e11ta€je po~ts· . ab~ve_ t9eJ>f~¢\ra%.• ¢?~poµpded ? 

. daily frqm U,:e dat.e:~th~ tax "'.a$ _otigmiiµ.y: dµe: uptilthe date . . .. · . . . · .r .. . • . 

cJ. ··. :s=~t~=:t~tf ·•·:2ii~~~:~iFf~t.;~~.,.·.· 
,··. 
) / 

\ ' . 

. I 



18:8-4.13 

whatevet future audit or investigation. he may cieem neces-
sary. · · 

1. If upon audit or investigatfon he determines that 
there is a deficiency with respect to the payment of the 
tax due, he shall assess the additional tax due ib.cluding 
interest; and · · 

2. Make demand upon the taxpayer fcir paY1'1ent. 

(b) In addition· to· the amount of any deficiency, the 
assessment or reassessment is subject to interest at the rate 
of one and one-half percent per month or fraction thereof, 
to be · computed from the date the · tax was originally_ due · 
until the date of actual· payment,·. and on ancl after Decem-
ber 9, 1987 at the rate of five percentage points above the 
prime rate, compo.unded daily from the date the tax was 
originally due to the date.of payment, and on and after July 
1, 1993 at. the rate of three percentage points above .the 
prime rate . ass6ssed .·for each month .·or. fraction thereof; 
compounded annually at the en.d of each ye~r frdm the date 
the tax was originally due until· the date of actual payment. 

~ended by R.1994 d.144, effective March 21, 19Q4. 
See: 26 N.J.R. 333(a), 26 N.J.R. .1369(a). 

Statutory References . _ 
See N.J.S.A.·54:49-6 as to right of Director to investigate, then assess 

additional t!\J(es should taxpayer's return be deficient._ · 

18:8-4.14 Payment of special assessment;· 15-day period 
The taxes ·and interest a1~essed p11rsuant to the.provisions · 

, . I . . . . . ,' -· 

of N.J.~.A. 54:49-5 and 54:49-Tdealing with arbitrary as-
sessments are to be paid within 15 days after notice and 
demand ,for payment have been mailed to the taxpayer. 

) 

Statutory References 
See N:J.S.A. 54:49-8 as to time limits for payment of special assess-

ments, . penalty and interest fees· resulting from delinquent or · deficient 
returns under the Act. 

18:8-4.15 Pen~lty for nonpayment of special assessment 
Where the. taxes and interest as~essed pursuant to 

N.J.S.A. 54:49-5 and 54:49-7 dealing with arbitrary and 
J deficient assessments are not paid within tqe 15 ·days,.there 

·· is to be 'added to the amount of assessment, in addition to 
the interest provided in N.J.A.C. 18:8-4.10, a sum eqµiva-
lent to five per cent of the tax. . · 

Statutory References . 
See. N.J.S.A. 54:49-'-9 as to .. penalty imposed for nonpayment of 

special tax assessment: 

. 18:8-4.16 Interest and penalties recoverable as Jax 
' ' -

The penalties and interest provided in this A;ct are recov-
erable by the Director in the same manner as if they were a 
part of the tax imp~_sed. · 

,.DEPT. OF TREASURY"'."'7TAXATION 

J Statutory References 
See N.J.S.A. 54:49~10 as to right of Director to move or recover 

penalty ahd interest fees due as if they were part of the tax imposed : / 
under the Act. · . . / 

18:8-4~17 Waiver of penalty and abatement of interest . 
, __.., ~ '· I 

(a) The Director may, for good cause shown, remit_ or 
waive: 

. 1. The payment in' whole or in part of any penalty; · 
and - · 1 · \ . . 
'2. The payment of any interest in excess of the tate of 

three percentage points above .the ptime rate. (See 
N,J.A.C. 18:2-2.7 fouules on aliatements.) 

Amended by R.1994 d.144, effective .March 21, 1994: 
See: 26 N.J.R. 333(a), 26 N.J.R 1369(a). 

. - , ·· - . Statutory References__ - - -
See N.J1S.A 54:49-11 as to .right,of Director to' waive with good 

cause, payment in whole or. in part of penalties or interest imposed for 
nonpayment or delinquent payment of' the tax under the Act. 

_ 18:8-4.18 Penalties 
Any taxpayerwhich shall fail to file its return when due or 

fail to pay anytax wher;i due _shall be subject to penalties and 
interest as 'provided for in the State Tax Uniform Procedure 
Law! ' 

New Rule, :R.1994 d.:144, effective March 211 1994; 
See: 26 N.J.R. 333(a), 26 N.J.R1369(a). 

I 

18:8-4.19: (Reserved). 

SUBCHAPTER 5 .. PROTESTS AND APPEALS 

18:8-5.1 1
· Protests; ~earings; procedures 

(a) Any taxpayer aggrieved by .any finding or assessment 
of the Director may, withi11 90 days of the· giving of notice 
thereof, fiile · a protest in writing in the form an,d manner 

· described in N;J.A.C. 18:lc..c.1.8. • 
I 

• (b) Hearings before the Division of Taxation are to be -
conducted on an informal basis, with or without_ representa-
tion oh behalf of the taxpayer or other party in interest. 

Amended by '.R.1991 d.23, effectlve January 22,. 1991. 
See: 22 N.J,R. 1995(a), 23 N.J.R.. 219(a). · . _ 

Reference to N.J.A.C. 18:1'""'.l.8 added; (a)1, (b) and (c) deleted; (d) 
recodified tq (b ). .. . - • · . 
Amended b); R1994 d.144, effective March 21, 1994. 
See: 26 N.JJR. 333(a), 26 N.J.R_, 1369(a) . 

Statutory Referenc~s 
See N;J.S.A.: 54:49-18 :as to procedures and• timeJimits for filing a 

protest against any assessment under the Act, and the right to a hearing 
thereon. · 
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18:8-:-5.2 . Appeal 
(a) · Any aggrieved taxpayer may within 90 days after imy 

f~nal •. decisions, order, finding, ··assessment · or action. of· the 
Director made pursuant to the provisiorisoftheAct, appeal 
therefrom to ,the Tax Court in accordance with pertinent 
provisions of the State Tax Uniform Procedure Law (see 
N.J.S.A. 54:51A-13 et seq,). . 

' ' 
Amended by R1991-d,23, .,ffec;ive January 22, 199L 
See:22 N.J.R. 1995(a), 23 NJR. 219(a), 

Reference. to. State Tax Uniform Procedure Law added. 

' Statutory Referenc~~ 
See N.J.S,A. 54:51..:1 as .to right of taxpayer to file notice, of appeal 

from any mling of the Director, subject to ti1e. rules, procedures, and 
time limitat.ions .prescribed by ,the Division of Tax Appeals. 

18:8-:-5.3 ·Service. of notke on· t~xpayers 
(a) Any 1notice require(} to be given by: the Director may 

be served personzj.ly or by mail uponthe person for whom it 
is intended, addressed to that persoi;i at the address given in 
the last report filed by him or, if no report has been filed, 
then to wlla1:ever>address maybe obtainable( , 

(b) The mailing of th~ ndtice is deemed to be presump- · ' 
tive evidence of its receipt by the person to whom it 'was 
addressed. ' 

Stattitory.,References 
See N.J .S.A. 54:50-,-6. a$· to. form of service of notice required of the. 

Director to l;>e given to ta.xpayer. · 

18:8-:-5.4 • (Reserv~d) 

·SUBCHAPTER'6; REFUNDS; UEN OF TAX; 
INJUNCTION 

18:8-,6.1 .Claim•·for refund 
(a) Any taxpayer may within the p~riod prescribed in 

N.J.AC. 18:8-6) file with. the Director a claim for refund, 
under oath1 setting forth)n detail the grouµds for. the cfaim 
and outlining in.· detail all . pertinent; circumstances. . 

(b) NO claim forrefund is required or permitted to be 
filed after the protest has beellfiled with the Directoi:, or · 
after any pi:oceedings on appeal have\ been commenced, 
until that protest or appeal has been finally determined; 

Statutory.· Refereiices 

. N:J.S.A. ~4:49,--14. 

18:8-6.2 , R.~fuqd for erroneQus p'ayments \ 
( a) Where no questions of fact or law are involved and it 

appears from the records of the Director thaJ any moneys \ 

18:8-6.4 
'. ' . . . . . - . . . ,· ' 

. . . '.• . ' 
. ', ' ' ' ' . ' ··-~- , :· ,·' 

, have been erroneously or illegaUy collected froni any taxpay-
er or have been paid by any taxpayer under a .mistake of fact 
orla\,V, the Director may, at any time within two years of the 
overpayment and. upon making a record •in ·writing stating 
the reasons therefor, certify to the State Treasurer that a 
taxpay~r is entitled to. a refund. ', · 

- . . . 

(b) The treasurer shall authorize the payment of the 
. refund .from the appropriation for that purpose. · 

. \_ ' ' 

Statµtory References 
See ~U.S.A. 54:49-16 as to right ofDirector within .two years of. · 

occurrence to certify to State Treasurer that taxpayer has overpaid, if · 
such be the case, and duty of the comptroller to authorize appropriate 
refund. , · · · 

I , I 

· •, 18:8-;6.3 Ti111.e. limit. for refund · 
AJ,i claims .for refund mu~t be filed with the Director 

within two years after the 'payment of any original or 
addition~ tax.· assessed. against the• taxp~yer. For . payments 
made on or after July 1, 1993, claims f6frefunds must be-

• .. filed .within four years after the payments of any original or 
additional tax asses.sed against the taxpayer. 

. •., . 

Amended by R.1994 d.144, 0effecti~e March 21, 1994. 
See: 26 N.J,R 333(a), 26 N.J.R.1369(a). · 

Statutory References ( ,· ·' 

· SeeN.J.S.A.54:49-16 as to rigfi{ofthe bire~tor to order a refundof 
tax overpaid at any time within two years, and 49...:14as w an exception 

·· in the case. of proceedings, on appeal there in progress in regard to such. 
· alleged overpayment. ' · 

·- . ' ' ' ) ' i ' ' 
18:8-:-6.4 Payment of refunds; rejection Qf claims; interest 

. · on overpayments ., · 
(a) If upon examiriationof a claim fo; refund the, Di-

rector determines that there has bepn an overpayment of 
the tax, the ainount of overpayment• and the interest. on the 
overpaymerit if. any, is' credited against any liability of the 
taxpayer'under any State tax law.·, . .·.···•· · . 

' . . 

(b) Jfthere is no liability the taxpayer is entitled to a 
refund of.the tax overpaid andthe interest on the overpay-

. Il"lentjf any. 

(c) Ifthe Director rejects the dairri for refund. in whole 
orin part he wiH make an order -accor~ingly and serve a 
notice upon t)Je taxpayer. · 

· (d) ,For tax paid_:with respect.to ~eports or returns due on 
· o~ after)anuary 1, 1994; interest will be paid Qn overpay-
ments not.refunded within six months after the last date 
prescribed, or permitted by extension of time, for filing, the . 
return or within six monthsafter the return is filed, whichev-
er isfater. The interestwill be paid a:t a.rate deterininedby · · 
the Director to be equal to'the pi:ime rate, determined for 
each month or fraction. thereof, compoundeff annually afthe, 
end.of each year, .frqm the date the int~re&t begins to accrue 
to the dt1te of the refund. The interest will begin to accrue 

\ ,, 
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·.ori·t~eifater.of thb date ifthe.·.filing 6{t11etaway~riJit~e 
... reful1d ' d~tro j Qr req'1ested adJustm~m, ·.· th.e{i~ate ()f ·. the 

pay111enfohhet~;or.the due date pftlle repgq_•qpretum .. 
No interest vvilf' be. paid. on an overpayment 'uf.tess ;than $1:0Q.. ·. ·, . ·.· ·.· . . . ·.· 

:fAmended .by R.1994 d.144, effective Jarch.21.,1994: 
··•.··See: 26 N.J.R. 333(a), 26 N.J.R 1369(a), · · · 

(c).lJp~ntqe grantingandsef\Tic{orthe order 6rjµ.dg-
ment .. giving . •·injunctive. relief, .•· it sliall be >unlawfllt for tlie 
enj?ined }~payer ·tq. subse9uent1f ex~rcis~ any franchise oi-
transact ~ny business in, this State. until\ the_ injun¢tion /s 
dissolved, . . . . . . 

(a) The_i#'imIJQS~dbYtheAct,constitutes.iMry•~w1of '':s0~ci-IAP1$RS;{THR()lJGII8. (IIBS!3RVEI)}'' 
the taxpayer's prqpe1.tyand frapchises. OIi and after January•. •. <.· '. .·. · .. · .. ·' ,··.··•· ... •·.··· ..... · .. s.··.u ... ·.bch .. · .a .. pt·e .. ·r .. · .... ff ...... ist ... ot.i .. c. a.··.·.·.rN.·. o.··.t. e .. · .. ·.•.· ... ·.·., .. · ..... ·.·.• .•. ··.>.·• ·..... . .... :, .. -.•.··.···.· .. · · 1 o.tth.e y·· ear.i.n whichitis. due and.pay.able. · · · · · ·· · ... ·.. ...... .. . .·· ... ,· .. , . .. . ·.· •. · .. · . , .... ·•· , . ····.·••· Pun;ua~t ,to authority of. ~J.S.A 54:108~22, ~l)lii;haptei- 8, (:rirninal 

. ·, .•.. ' . ,· . . .. .. .. ···. Penalties; beca111e effeftive f\priL•2, 1984as R'.l984 d:96, See: 16 ... 
'. (b} All illterest,,J)_epalties, and costs o,fco\fec;_tion\vhich, > N.J,~. 232(a); 16 N.]..R. 747(a). J{epealed by R;1?88 ,dA07, eff~ctive · .••. ' 

thereafter. faH due ,.or acctll~ are added t() ::l.nd b~can:ie apart· . Sept~Illb¢r ~. 1988, Se~\ 19 NJJ.~. 2255(b)i zo(.~·1-1\ 2319{4; •. . · .. 
of. the lien. ·. · · · · ; · · · 

. • (<) N°""fust•O~g tll. pio;~ns of •anf ith~t]a!, aU 
such taxes,jnterest, peµa1ties: and costs iinposed or illcug¢d ·• . 
under the A.ct, Vl'.hether levied or assessed or ll~h µnlesS .: . . .• ·. . .· . . . 

. ·· sooner· .. p~id. continue, as ; a lien nn., _an· ... of tlit t~ayyi:'s l8:~~.1 ••i1Pissol11U0,n orJiqUidati<>fr <it' i?x{>ayer; 
propertycartd {ianchises, tintiJthe expfrayoni often _ye~rs . •. ' <and P.aY~~ntof:tax • ' ......... ·.•··· ' .. . . ii 
after January 1 oftlle year in wljich they becollle due an~ >> .. (a)No :t~p;iyer may dissolve, Hquidaty Qrdistribute any 
J)ay.~ble. . . . . > assets in 9Jsspl11tion or liquidatiqn,withqut h~'ling firs(duly . · 

.. . Jiled its return unq_er the Actanq p~id or secured the tax, 
interest aqd Pfnaltie;s d4e thereon f9r the J>rececjingtax year 
and .for )he yeiu-·i11which such diss.olution orHqliidafion<·•·• .. ' 
occurs, as':well as allJlelinquent t!:lJ{es; interest, and penaltiis ·· 
then due:'. . · - · 

• a•'• ' •• ., .. , • • '- -1.··'•/;/-':;/ 

. (b) Forlttn~ plirpbse . of determin~ng / the . . .. ·. ·. ··. i •.··· .· ·.'· . ··•· .· •. 
A~.tiQn.to l'estrain···· ·. ·.tr~hsaction of ,bu~i11ess jin.til ·. <respect 'ttj the year in whic;h . dissolutiqn · .. · or liq11id.ation 
tax and. p~nalties paid . \OCCUI"S, thi tax year is deemed. to have do~ecLonthe last day 

. · .· / · · · · / · . ·. ·.•. •· ., i , ·c ,of -the month:jn which the taxpayer ce.asei'l'.tQ do Jinancial 
(a) In addition)o any othe(rellledies ~pr th,e, .collecti99 of . . business iil this State. . · · · · 

the ti:lJ{ inlpose.d by;the Act,,· the Attorney f]:ener!!Ltnay of his· .. 
own IllOtiqn 9r · upon tqe requestqf the J)irector;whenever 
any tax.is due or. has remained. in. arrearsfor 1a periodof 

··.- . :· •,•·., ··.·.,. '' ' ·,,. ' :: ' " ",,,· _.,. ·· .. _.- '' --,: . .... ·,_ .,· ' . · .. '.'.'·'·."_ . ,-_ _· ... · .. ·. :, ''. -·-, .'-:' ..--:·: -... :;·_ .. ::, -..... -··:"_- .) . 
••·.·three·.mQP-tlJf aftecthe Ja.Jc·becoille~ .Payable,, br~~ an actiorr 

. il1the Superi9r Court in tlle na,ye Qfthe ~t~te ~gain~(th~ 
. clelinquent taxpayer. for . ~n order Of jµdgmen,t to··•• re~train ·· . 

. . that t~ayer from. the ... ·eJeerci~e of a11y. frand}ise, or>tHe. 
·ti:ansaction ·of · any business w'it.h1n this St11te:until the pliy-
Illept ofwh_atever. tax ·and pepalties a~d •. intere~tdue there,•' 
on( ~ilid the costs of the action, as\Jixed .by the court: 

. ' . ,. ·- ; '' - ' .· . . . . .. ' : ' ' . ' ' : ---_ '· : ' -.,·. \ ' '-~ ~,- ':-i . : '. 

(b) "The c<>urt may pr()Ceed .. in the actiofr 111 i'sum~ary · 
. . manner or othe:rwise, and 111ay · gr~nt injunctive, relietshquld 

(c).Thi,k~ollnt qftax due.· is deemed Jo:b~. •suchpr9por-
~ion of the. tax: for a full• tax,.year as the nun1t,~i; of.mo11ths in 
the tax ye~r. so determin~ci is to 12. . . 


