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Pursuant to Executive Order No. 66(1978), Chapter 4, District _Zon-
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Chapter 4, District Zoning Regulations, was readopted as R.2003 d.9, 
effective December 9, 2002. See: See: 34 N.J.R. 2539(a), 35 N.J.R. 
258(a). 

Chapter 4, District Zoning Regulations, was repealed and new rules 
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Law Review and Journal Commentaries 
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SUBCHAPTER 1. INTENTAND PURPOSE OF 
DISTRICT ZONING REGULATIONS 

19:4-1.1 Title 
This chapter shall be known and may be referred to as the 

District Zoning Regulations of the Hackensack Meadow-
lands District (District). 
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19:4-1.2 

19:4-1.2 Purpose 

(a) This chapter is designed to serve the following pur-
poses: 

1. To provide for the orderly and comprehensive de-
velopment of the District, consistent with the carrying 
capacity of the lan.d and the preservation of critical wet-
land areas in accordance with the Master Plan of the New 
Jersey Meadowlands Commission (NJMC); 

2. To consider the ecology of the District in order to 
protect the delicate environmental balance therein; 

3. To promote the conservation of open space and 
valuable natural resources and to prevent sprawl and 
degradation of the environment through improper use of 
land; 

/ 
4. To preserve an ecological balance between natural 

and open areas and development; 

5. To promote the establishment of appropriate popu-
lation densities and concentrations in suitable locations 
that will contribute to the well-being of persons, neighbor-
hoods and communities; 

6. To provide sufficient space in appropriate l9cations 
for a variety of industrial, warehouse, office, retail, resi-
dential, recreational, water dependent, and other uses, 
including mixed uses; 

7. Toprovide that such uses are suitably sited and 
placed in order to secure safety from fire, flood and other 
natural and . man-made disasters, provide adequate light 
and air, prevent the overcrowding of land and undue 
concentration of population, prevent traffic congestion, 
and, in general, relate buildings and uses to each other 
and to the environment so that aesthetic and use values 
are maximized; 

8. To promote development in accordance with good 
planning principles that relates the type, design and layout 
of such development to both the particular site and 
surrounding environs; 

9. . To promote a desirable visual environment through 
building design and location; 

10. To provide for infrastructure and utility improve~ 
men ts of the land adequate to· serve the uses to be 
developed on that land; ·· 

11. To encourage the location and design of transpor-
tation routes that will promote the adequate flow of 
traffic and minimize congestion; 

12, To encourage the development of a variety of 
transportation modal choices and to decrease dependence 
on automobiles as the primary means of transportation; 

13. To protect the District from air, water, noise and 
other types of pollution; 
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14. To control surface water runoff and prevent flood-
ing and othet damage , to land and to encourage the 
control of soil erosionand sedimentation; and 

15. . To_ . encourage coordination of varioµs publi.c ·. and 
private activities shaping' land.· development · with a .view 
toward 1essening the· cost · of such development and pro-
moting the more efficient use of land. · 

19:4-1.3 Effective date . · 

This chapter shall take effect on February 17, 2004 and 
shall continue in Juli force and effect to the termination 
date. 

19:4-1.4 . Termination date 

This chapter shall expire, terminate ancl be of no further 
'force or effect upon theadoptioll by the NJMCof regula-
tions repealing and/or superseding this chapter. 

SUBCHAPTER2. INTENT, WORD USAGE AND 
DEFINITIONS 

19:4-2.l Intent.and word usage . 

(a) Inthe construction of these regulations, the follOwing 
shaff aeply, except where the context clearly requfres other-
wise: 

1. Words used in the present tense shall include the 
futur(:), and words used in thefuture tense shall include 
the present; 

2. Words in the .singular number shall include the 
plurat number, and words. in the. plural number shall 
include the singular number; · 

3; The phrase ''used for" sha.ll include the· .. phrases 
''employed for," "utilized for," "arranged for," "designed 
for;" "intended for;'' "maintained for," a.nd "occupied 
for\ 

4. The word "shall" is mandatory; 
.. . , 

5. The word "may" is permissive; .. 

6. The word "person" includes individuals, firms, cor0 

porations, associations, trusts, governmental. bodies and 
.. agencies and all other legal entities; · 

· 7. The masculine gendetshall include the feminine.·· 
and neuter; 

8. The words, "adjacent," and ''next fo," shall have 
the same meaning as the word 1'abut'' and may be used 
interchangeably; 
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9. The terms "such .as" and "for example" shall be 
consid~red as introducing typical or illustrative, rather 
than an entirely exclusive or · inclusive designation ofi 
permitted or. prohibited uses, ·. activities, conditions, estab-
lishments or structures; 

10. The words "building" and "structure'' include any 
part thereof; · 

11. The word "NJMC'' means the New Jersey Mead-
owlands Commission; · 

12. The word "Commission'' means the seven-mem.;. 
ber board that constitutes the NJMC, as defined in 
N.J.S.A 13:H--l et ~eq,; 

13. The word ''District" rneans · the Hackensack Mead-
owlands District; as defiried in N.J.S.A 13:17-'-13; 

14. The words "constituent municip~lity" means a 
municipality with·lands in the District; 

15. . The worcls "Official Zolling Map" mean the map 
Or maps that. ate· a part of these zoning regulations and 
delineate the· bOundaries . of zoning districts · and redevel~ 
opment areas; 

16 .. The word "Secretary" means the Secretary of the 
NJMC; . 

17. · The words. ''.Executive Director". mean the Execu-
tive Director of the NJMC; 

. . 
18. The words "Chief Engineer" mean the ChiefEn-' 

gineer of the N{MC; and 

19. Unless otherwise specified, all distances shii.ll .. be 
measured horizontally. · 

(b) Table2-1 belqw pfovides the meaning for abbrevia-
tions and acronyms used in this chapter: 

C C 

Frequently Used Abbreviations and Acronyms 

Abbreviation 
or 

Acronym 
AASHTO 

ADA 
ANSI 
BMP 
CERCLA · 

COAR 
CZM 
FCC 
FEMA 

•FIRM, 
HMMC 

ITE 
NJ.AC 
N:J.S.A. 

Meaning 
American Association of. State Highway and · 
Transportation Officials 
Americans with Disabilities Act 
American National Standards Institute 
Best Management Practices . . . 
Comprehensive Environmental Response, Com0 

pensation,. and. Liability Act 
Council on Affordable Housing 
Coastal Zone Management 
Federal Co:tnmunications Commission 
Federal Emergency Management Agency· 
Flood Insurance Rate Map 
Hackensack Meadowlands Municipal Commit-
tee 
Institute of Transportation 13,ngineers. 
New Jersey Administrative Code · 
New Jersey Statutes Annotated 
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Abbr.eviation 
or 

Acronym 
NFIP 
NJDCA 
NJDEP 

NJDOT 
NJUCC 
NJUFC 
NJMC 
NJR 
NJSEA 
OAG 
OAL 
OPRA 
PANY/NJ 
ROW 
SHPO 

Meaning 
National Flood Insurance Program 
New Jersey Department of Community Affairs 
New Jersey Department of Environmental Pro-
tection · 
N ewJ ersey Departrtterit of Transportation 
New Jersey Uniform Construction Code 
New Jersey Uniform Fire Code 
New Jersey Meadowlands Commission. 
New Jersey Register · 
New Jersey Sports and Exposition Authority 
Office of the Attorney General · 
Office of Administrative Law 
Open Public Records Act 
Port Authority of New York and New Jersey 
Right-of-way 
State Historic Preservation Office 

( c) Any word or phrase that is defined in this section, or 
elsewhere in these regulations, shall have the meaning as so 
defined whenever the word or phrase is used in• these 
regulations, unless such, defi'nition is expressly limited in its 
meaning or scope. 

( d) Any word or phrase that is not defined in this section, 
or elsewhere in these regulations, shall have . the meaning as 
defined in the most recent edition of Merriam--,-Webster's 
Collegiate Dictionary. 

( e) . No word used in these regulations. shall be presumed 
to have the meaning set forth in the Municipal Land Use 
Law (MLUL), N.J.S.A. 40:55D-1 et seq., and no process, 
procedure, decision, or · other action· required or occurring 
pursuant to _these regulations shall necessarily be interpreted 
to operate in the same manner set forth in the MLUL, 
N.J.S.A. 40:55D-J et seq. · 

(f) In their interpretation and application, the provisions 
of these regulations shall be held to b_e the minimum 
requirements for the promotion of the puolic health, safety, 
morals and welfare. 

(g) Where the conditions ot regulations imposed byany 
provisions of· these regulations upon· the use of land or 
structures. are either more restrictive · or less restrictive than 
comparable conditions or regulations imposed by any other 
provisions of these regulations, the conditions or regulations 
which are more restrictive shall govern.· 

(h) Where these regulations impose a greater restriction 
than imposed or required by other provisions oflaw or by 
other laws, rules, regulations, resolutions or ordinances, the 
provisions of these regulations shall control. · 

(i) These regulations shall riot be deemed to supersede, 
modify, amend or otherwise invalidate the zoning reguli;i0 

tions of any constituent municipality, except to the extent 
provided by Sections lO(b) and 15(b) of Chapter 404 of the 
Laws of 1968. 

19:4-2.2 

• (j) These regulations. are not intended to abrogate, annul 
or otherwise interfere with any existing easement, covenant 
or any other private agreement or Jegal relationship; provid-
ed, however, that where these regulations are more restric-

. tive or impose higher standards or requirements than such 
easements; cove_nants, or other private agreements or legal 
relationships, these regulations shall govern. 
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(k) No person shall hereinafter create any ea~elllent, 
covenant or any other private. agreement · or legal relation-
ship which isin conflict with these regulations. 

(/) Nothing contained in these regulations shall be 
deemed to be a consent, license, permit or authorization to 
use any property ot to locate, construct or maintain . a:ny 
structure or facility or to can-y on any trade; industry, 
occupation or activity. 

(m) Any citation of a statute, law, rule, regulation or 
ordinance· contained in these. regulations shall be deemed to 
refer fo such statute, law, rule, regulation or ordinance· as 
amended, whether or not such designation is included in the 
citation. 

19:4----2.2 Defi11itions 
The foUowing words and terms, as used in this chapter; 

shall have the following meanings unless the context clearly 
indicates· otherwise. · 

"Abandonment" means the relinquishment of property, 
or a cessation of the use conducted on the property for a 

. period of 12 continµous months, by the owner, tenant or 
lessee, for reasons other than an act of nature,. without 
taking concrete and ascertainable steps indicative of the 
intention of transferring property rights to another owner, 
tenant or lessee, or resuming the use in which the property 
was last engaged. • ) 

"Accessory structury'' means a structure which is custo~~ 
arily subordinate and incidental to a principal structure or 
use in area, extent or purpbse and which contributes to the 

, . . ·. • . I comfort, convenience or necessity of occupants, busmess or 
industry in the principal use or structure served. An accesso-
ry structure shall be located on the samelot asthe principal 
'structure. 

. "Accessory trailer parking area" means an off-street park-
ing a~ea accessory to a principal use for the temporary 
storage of empty, registered and road-worthy trailers. 

"Accessory use" means a use which is customarily svbor-
dinate and incidental to a principal use or structure in area, 
extent or purpose and which contributes to the comfort, 
convenience, or necessity of occupants, busine.ss, or industry 
in the principal use served .. An accessory use shall be 
located on the same lot as the principal use. 

"Airport'' means a place where aircraft, including helicop-
ters, land and take off, usually equipped with hangars, 
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facilities for refueling and repair, and various accommoda-
tions for passengers. 

"Assisted·· living facility" means a · residential facility for 
the elderly licensed by the Department of Health and Senior. 
Services that provides assistance with personal care when 
needed, and which may include accessory health services, 
recreational activities, financial services, and transportation · 
for residents only'. · 

"Automobile rental· facility" means· an establishment pri-
marily engaged in the rental of automobiles, vans, qr .motor-
cycles, which may include accessqry storage for the parking 
of rental vehicles on-site and accessory maintenance an.ct 
fueling facilities for renfal vehicles only. 

"AuJomobile repair facility, major" means a facility prin-
cipally used for the mechanical repair of automobiles, vans, 
or motorcycles, including major engine and transmission 
repair and replacement; chassis and suspension repair; body 
work,-and vehicle painting. . .. 

"Automobile repair facility, minor" means a facility ptin-
cipaJly used for the routine maintenance of automobiles, 
vans, or motorcycles, including activities such as fluid 
changes, mmor engine arid transrnisskm repair.•(not fovolv-
ing .the removal or repfacemerit of th,e major engine and 
transmission· components), filter, belt, tire arid shock re-
placement, brake and. mufflerrepair; and vehicle detailing. 

"Automobile sales" means the use ofany building or land 
area. for tile display or sale of new or used automobiles, 
vans,. or motorcycles,. including ~ny warraI).ty repair work or 
other maintenance service accessqry thereto. 

"Aviation support facilities" means a use directly related 
to the support of airport operations, including aircrnft stor- . 

. age, maintenance, and repair, flight instruction, and catering 
services. 

"Boat sales, rental and repair" means the use of any 
building, land· area or other premises .for the display, s.ale, 
ren\aland repair ofnew or. used boats, focluding areas used 
fot boat ramps and launches. 

"Building" means· any struc~ure built for the sppport, 
shelter or enclosure of p~rsons, animals or movable property 
of any kind, which is permanentlyaffixed. tq the. .lai:ld. 

"Building area" means the total ground area covered.by 
enclosed building space, including cov:ered parking spaces. 
Building area shall. not 111clude buildings for. public recre-
ational purposes located within open space. · 

\. . . . 

"Building height" means the vertical distance from. the 
grade plane Jo the average height of the highest roof 
surface.· 
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"Building material yards and .facilities".means· a building 
and/or lot area used for the purposes of storing such items 
as lumber, masonry materials imd general building supplies .. 

"Bus garage" means. a structure used for the parking, 
storage, fueling, repair, maintenance, and washing of buses: 

"Business support services" means establishments primar-
ily engaged in rendering services to business ·establishments· 
on a fee or contract basis, including, but not limited. to, 
advertising and mailing, business maintenance, and manage-
ment and consulting services; · 

"Caliper," for nursery stock, means the diameter of a tree 
trunk measmed six inches above the ground, up to ;md · 
including fours.inch caliper size, and J2 inches above the 
ground for larger sizes. Caliper for existing trees shall he 
measured four and one-half feet above the ground. 

"Captive parking" means the·shared use of a parking.area 
by more than one use ort a site based upon an analysis that · 
the peak parking demand for each use is not concurrent. 

"Class A· recycling facility" means a. facility· that handles 
Class A source separated recyclable materials as defined by 
the NJDEP. 

"Class B recycling facility" means a facility that. handles 
Class B source separated recyclable materials as defined by•· 
the NJDEP. 

"Class D recycling facility" means· a facility that. handles 
.Class D source separated, recyclable materials as defined by. 
theNJDEP.· 

"Commercial off-street par]Png" means a parcel of iand 
or portionth~reofusedfor the parking or storage of motor 
vehicles as a /commercial enterprise for which a fee is . . . . . . . 
charged. 

"Commercial recreation,· indoor" means a·.com111ercia]. 
establishment designed 1tnd equipped for the conduct of 
sports, .. leisure activities, and other recreational activities 
wholly within an enclosed building. Examples of such uses 
inclµde, .but are not limited to, fitness centers, indoor. play 
areas, training studios ( dance, gymnastics, martial arts, etc.), 
video arcades, bowlingalleys, skating rinks,·and aH accessory 
uses gene:r;ally &sso<::iated therewith, such. as food services; 
equipment renfal and repairs, and prosshops. 

"Commercial recreation, outdoor" means a commercial 
establishment designed and equipped for the conduct of 
sport~, leisure activities, and other recreational activities 
wholly o~ partially outside of any building or structure. 
Examples of such .. use include; but .are not limited to, · 
outdoor commercial swimming pools, driving.ranges, minia-
ture golf facilities, amusement.parks, go-cart tracks, and all / 
accessory us.es generally · associated therewith, such as food 
services, equipment rental and repairs, and pro-shops. 



NEW JERSEY MEADOWLANDS COMMISSION 

( e) An application . for occupancy certification shall be 
approved or disapproved within 10. working days after it· is 
received and deemed to be complete by the NJMC in 
accordance with N.J.A.C. 19:4-4.9. The occupancy certifica-
tion shall be sent to the applicant with a copy to the 
municipality in which the subject property is located. 

19:4-4.11 Pre-application conference 
(a) Any prospective applicant may meet .informally with 

the NJMC staff for the purpose of presenting a concept foi 
potential development, reviewing the NJMC's requirements 
and approval process, or discussing questions or issues 
involving the potential development. 

(b) Any statements or recommendations made by any 
representative ofthe NJMC in the context of a pre-applica-
tion conference shall be considered non-binding on the 
prospective applicant and the NJMC and shall confer no 
legal rights. 

· 19:4-4.12 Interpretation 
(a) The NJMC shall provide, upon written request, inter-. 

pretations regarding the Official Zoning Map and the regu- · 
lations. 

(b) The written request for an interpretation shall in-
clude: 

1. The full name apd address of the party requesting 
the interpretation; ' · 

2. The excerpt of the existing regulation or portion of 
the map for which an interpretation is sought; 

3. An explanation of the request for interpretation; 
and 

4. Other such information as may be deemed neces-
sary from a specific requester by the NJMC. 

( c) The NJMC shall provide a written interpretation withe 
in 30 days of receipt'of the request. 

( d) The interpretation shall be . binding on the enforce-
ment and administration of the regulations unless and until 
it is superseded by a subsequent interpretation.· 

Section was "Marshland preservation zone; purposes". 

19:4-4.13 Special exception us~s 
\ 

(a) A special exception use may be permitted in a partic-
ular zone in accordance with these regulations. No special 
exception use shall be authorized unless the same complies' 
with the applicable provisions of these regulations. · 

' 

(b) An application for a special. exception use shall be 
filed with the NJMC, and shall accompany a zoning certifi-
cate application prepared in accordance with N.J.A.C. 
19:4-4.3. . 

19:4-4.13 

(c) An application for a special exception use shall con-
tain the following: 

1. A complete application form, signed by the proper-
ty owner; 

2. The required fee,· in accordance with N.J.A.C. 
19:4-11; 

3. A statement detailing why . the proposed special 
exception use will not cause substantial injury to the value 
of other property in 'the neighborhood; · · 

4. A statement as to how the proposed special excep- · 
tion is to be designed, arranged and operated in order to 
permit the devdopment and use of neighboring property 
in accordance with the applicable regulations; arid 

5. Other suchinforma.tion as may be deemed neces-
saryfroth a spycific applicant by theNJMC. 

( d) A public hearing on the app\ication shall be held in 
accordance with N.J.A.C. 19:4-4.17-

( e) Approval of a specihl exception use shall not be 
granted unless specific written findings •are .made based 

. ( . . :· 
upon the evidence presented that supports the following 
conclusions: · 

1. The proposed special exception use complies with 
all applicable requirements of these regulations or relief 
has been granted through a variance;· 

2. The proposed special exception u.se at the specified 
location will contribute to and promote the welfare or 
convenience of the public; 

3. The proposed special exception use will· not cause 
substantial injury to the value of other property in the 
neighborhood; 

4. . The special exception use will not dominate the 
immediate neighborhood .in · a manner that could prevent 
development and use of neighboring properties in accor-
dance with the applicable regulations, in consideration of 
the following: 

i. The location and size of the special exception use; 

ii., The nature and intensity of the operation of the 
special exception use; 

iii. The location of the site with respect to access 
and circulation; 

iv. The location, nature, and height of structures; 
walls and fences on the site; and 

v. The nature and extent of landscaping and screen-
ing on the site; 

5. Adequate utilities, drainage and other necessary 
facilities have been or will be provided; 
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,, 6; Adequate access roads and drive aisles have been 
· or will be provided and shall be designed to prevent 

traffic hazards and minimize traffic congestion; and 

7. The special exception use will not have a substan-
tial adverse environmental impact. 

(f) Within eight weeks of the close of the public hearing, 
the Chief Engineer shall submit a recommendation of deci-
sion to the Executive Director regarding the special excep-
tion application. The Executive Director shall review the 
findings, conclusions and recommendations and shall state 
his acceptance, rejection or modification of the recommen-
dation. 

(g) In the granting of approval of any special exception 
use, the decision may impose such conditions, safeguards, 
limitations and restrictions upon · the premises benefited by 
the special exception use as may be necessary to: comply 
with the standards set forth in these regulations; reduce or 
minimize any potentially injurious effect of the special ex-
ception use upon other property. in the neighborhood; and 
carry out the general purpose and intent of these regula-
tions. 

1. Failure to comply with any of the conditions or 
restrictions placed on a special exception use shall consti-
tute a violation of these regulations. 

(h) The Executive Director shall render a written deci-
sion that shall be transmitted to the applicant by certified 
mail and advise the applicant of the applicant's right to 
appeal said decision. Any decision of the Executive Director 
shall constitute a decision of the Commission that may be 
appealed in accordance with N.J.A.C. 19:4-4.19. 

(i) The approval of a special exception use shall become 
null and void one year after the date on which the approval 
is issued, unless within such period: 

1. A zoning certificate is obtained;. or 

2. Occupancy certification is obtained and the use 
commenced. 

U) Extensions of the approval, not exceeding one year 
each, may be granted by the Chief Engineer upon written 
application, without notice or hearing. No more than five 
such extensions shall be granted. 

19:4-4.14 Variances 

(a) A variance from a particular regulation may be grant-
ed in accordance with these regulations. 

OTHER AGENCIES 

(b) An application for a variance shall be filed with the 
NJMC, and shall accompany a zoning certificate application 
prepared in accordance with N.J.A.C. 19:4-4.3. 

( c) An application for a variance shall contain the follow-
ing: 

1. A complete application form, signed by the iappli-
cant and the property owner, containing the following 
major components; 

i. Applicant information; 

ii. Property location and ownership information; 

m. The particular regulation from which the vari-
ance is sought; 

iv. A statement of the reasons why the variance is 
sought; and 

v: Resulting hardships if variance is denied; 

2. The required fee, in accordance with N.J.A.C. 
19:4-11; 

3. A. statement of the characteristics of the subject 
property that prevent compliance with the regulations; 

4. Any site plans, reports, or other data that demon-
strate the extent of the relief being sought; and 

5. Other such information as may be deemed neces-
sary from a specific applicant by the NJMC. 

( d) A public hearing on the application shall be held in 
accordance with NJ.AC. 19:4-4.17. 

( e) A variance shall not be granted unless specific written 
findings of fact directly based upon the particular evidence 
presented are made that support conclusions that: 

1. Concerning bulk variances: 

i. The variance requested arises from such condi-
tion that is unique to the property. in question, is not 
ordinarily found in the same zone, and is not created by 
any action of the property owner or the applicant; 

ii. The granting of the variance will not adversely 
affect the rights of neighboring property owners . or 
residents; 

iii. The strict application of the regulations will 
result in peculiar and exceptional practical difficulties 
to, or exceptional and undue hardship upon, the prop-
erty owner; 

iv. The variance will not result in substantial detri-
ment to the public good and will not adversely affect 
the public health, safety, morals, order, convenience, 
prosperity or general welfare; 
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v. .The variance will not have a substantial adverse 
environmental impact; 

vi. The variance represents the minimum deviation 
from the regulations that will afford relief; and 

vii. Granting the variance will not substantially im-
pair the intent and purpose of these regulations; and 

2. Concerning use variances: 

i. The strict application of these regulations will 
result in peculiar and exceptional practical difficulties 
to, or exceptional and undue hardship upon, the prop-
erty owner; 

ii. The variance will not result in substantial detri-
ment to the public good and will not adversely affect 
the public health, safety, morals; order, convenience, 
prosperity or general welfare; 

iii. Adequate infrastructure, including storm and 
sanitary sewers, utilities, access roads, will be provided 
and shall be so designed to prevent and/or minimize 
negative impacts upon the existing infrastructure. In 
addition, the proposed use will not decrease the ability 
of said infrastructure to perform in a safe and efficient 
manner; 

iv. The variance will not have a substantial adverse 
environmental impact; 

v. The variance will not substantially impair the 
intent and purpose of these regulations; ancl 

vi. The variance at the specified location will con-
tribute to and promote the intent of the NJMC Master 
Plan. 

(f) In determining whether the evidence supports · the 
conclusions required by ( e) above, the Executive Director 
shall also consider the extent to which the evidence demon-
strates that: 

1. Concerning bulk variances: 

i. The physical surroundings, shape or topographi-
cal condition of the subject property would result in a 
practical difficulty or undue hardship upon the property 
owner or applicant, as distinguished from a mere incon-
venience, if the provisions of these regulations were 
literally enforced; 

ii. The request for a variance is not based exclusive-
ly upon desire of the property owner or applicant to 
make more money from the property; 

iii. The granting of the variance will not be materi-
ally detrimental or injurious to other property or im-
provements in the neighborhood of the subject proper-
ty; and 
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iv. The variance will not impair an adequate supply 
of light or air to adjacent property, substantially in-
crease congestion in public streets, increase the danger 
of fire, endanger the public safety, or substantially 
diminish or impair property values within the neighbor-
hood; and 

2. Concerning use variances: 

i. Conformance with the regulations would result in 
a practical difficulty or undue hardship upon the prop-
erty owner or applicant, as distinguished from a mere 
inconvenience; 

ii. The request for a variance is not based exclusive-
ly upon the desire of the property owner or applicant to 
make more money from the property; 

iii. The granting of the variance will not be materi-
ally detrimental .or injurious to other property or im-
provements in the neighborhood of the subject proper-
ty; 

iv. The variance will not impair an adequate supply 
of light or air to adjacent property, substantially in-
crease congestion in public streets, increase the danger 
of fire, endanger the public safety, or substantially 
diminish or impair property values within the neighbor-
hood; 

v. The applicant has demonstrated that the pro-
posed use will further the purposes of the NJMC 
Master.Plan; and 

vi. The applicant has demonstrated that the pro-
posed use is compatible with and complementary to the 
neighborhood. 

(g) Within eight weeks of the close of the public hearing, 
the Chief Engineer shall submit a recommendation of deci-
sion to the· Executive Director regarding the variance appli-
cation. The Executive Director shall review the findings, 
conclusions, and recommendations and shall state his accep-
tance, rejection or modification of the recommendation. 

(h) In the granting of any variance, the decision may 
impose such conditions, safeguards, limitations and restric-
tions upon the premises benefited by the variance as may be 
necessary to: comply with other standards set forth in these 
regulations; reduce or minimize any potentially injurious 
effect of such variance upon other property in the neighbor-
hood; carry out the general purpose and intent of these 
regulations; and promote the intent and purpose of the 
NJMC Master Plan. 

1. Failure to comply with any of the conditions or 
restrictions 'placed on a variance shall constitute a viola-
tion of these regulations. 
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(i) The Executive pirect~r shan render· a:written decision . 5, :. A statement tliat the application: and supporting 
that sµall be· t):ansinitted to. the appficantby certified iriail . materials will be aV;ailable'Jor public inspectimi !if the ·· ·. ··.·· · 

. :::~!~f!dag:!:ii!~~[¾~::0 ~fb;h:i/::;;~!! ;J;:~t!~ · · · . ·offices of the NJMS :at least 10 days prior to the hearing ... · . :(~. 

shall constitµte a decision of the C.onimission tha.t 111ay be ·•.·· (b) At least. 10 days·fu: adv~ce of the public he.iring, the ·· '· .: 
ap:pealed iri accordance with N.JA.C. 19:44.19, . . . NJMC.shalt' arrange foi:, publication ofthe public notice iri a 

. . . newspaper ofgeneral circulation available in the ,Jl)llllicipali- . ' 
(j) The approval of.a variance shall become nulr'~nd void·.· · .. · ty .in .which the property is located, and' &haH provide ·for '- • 

·· one year after the :date on which the approval is issued,. .notice either in person, by c~rtified mail, or othe1wise, t<;r · 
unless within such period: J · · · · · the following: . . · 

.. L . Azo11ing c;rtifi~attds obtain~d; 6r.. . .·.·· .··. ' .. · ·........ 1. . The lfackemia.~k Meadowlands Municipal Conwiit-
. tee (HMMC); . .· . . .· ·.. .. .. . . . . . 

2. Occupancy .cert,ificatkm is obtained and the use 
commenced. 

• .' • e ,:••.:• • •,•• •• ,•.-••• '• :: ,• •• •• • • • • '• 

. (le) Enen~foris of th6 approval, rioh:xceeding· one y~ar · 
· . each, iµay. l,e, gr~ted by the . Chi~f 'Engiri~t;r upon written 

application, without notice or hearing. No more than five 
· such extensions shall be granted. , . 

·.· ·. (/') V ari~Iices fro~ floodpiam hianagemeht. regulations ' 
• shall c;qmply with the provisions of:N.JA.C. 19:4--9.14 and 

9;15, . ' . 
. .. ,• 

· 19:4-4.15 Comniissi~n review of~peciai exceptio11 ~nd . 
' variance apprQVlllS ' . . . . . . -

(a) Jmin~diately after ap~roving, or appfoying with condi-
tions; an application for a special exception use or variance, 

. the Executive Director shall transmit to the Comnussion a . ' ·. 
copy of the' decision containing such apptoval, a copy of the · ... · 
plan, and any other fofotmation relevant)o · th~ matter. 

(b) The Commission may, by a concurring vote ~f a 
majority 0£ its numbers, affirm or reverse, wholly or partly, 
or modify'. such approval; cir may remand the entire matter .·. 
for further a.ction.by.the Executive Director; based µpon the 
record of the matter. Such action shall be in the form of a 

. written. decision ·explaining . the reasons , Jo/ s:uch action. • 
·. ,·. -; . ' .· . _.· . ·.. .-'· ... 

. (c) If the Commission fails to act .. within foµr•weeks after 
receipt of the entire inattet, the decision: of the Executive 
Director shallbe deemed to be affirmed. · · • · 

19:4-4.16 -• .. Notice of public hearb:.:gs 
. : .. : .. · . _· .. \ . 

. (a) Whenever a ptiblic)1earing.is required pursuant to · 
these regulations, the NJMC shall arrange for public notice, 
the. 6ost ·of which. shan be borne.by the applicant. The ·notice, 

· · shall include.: . . . , . . . .. . . 
. · . ·. .. . ·, ·.· 

. . . . 
· . 2 .. F~r special exceptti:m, variance, or subdivision· ap-

. plications,. owners qf the property :within 200. feet of the 
· subject property ii,s shown. on the mo~t rece;nt tax records .·. 
. of tlie inuriicipaUty iii ~hich the subjec.t property Js l9¢at- ·· 

·. ed, ~cl any adjac~nt municipalities where ~pplicable; 
. . . . 

~- · . For rede~elopg:ient · p~ojects, .·· owners: of property· •. 
within 500 fed ·of the ·subject property, iriclusi\i'e Of the . 

. subj~ct property, as shown. on the niost recent tax tecotds 
of the municipality iii wbich the s11bject property is loq1t~ . ' 
ed; an.cf any adja¢~1ff m1,midpalities where applicable; 

4. · For petitions for rezoning:· . . . . ... . ..... :r ... · .... ,· ·.··, .,. .. -·· .... .,, 
. i. For a rezoning involving up to 20 lots, the owners 

.. of the lots in question and owners of property. within 
2Q0Jeetof the subject property as shown on the most 
recent tax rec:orqs of the_ mqnicipality in which the 
subject property is locitted, and adjacent municipalities 

· where appikable;,aiid · · · · · · · · · 

H. Fo~ a rezoning involving· more thim 20 lots, the 
· .. ·· .. · · owners bf the lots in question and owners of property 

:within200 feet ofthe subject propet:ty as shown on the 
most receµt tax records of the municipality in,which the 

. · . .. subject prdpetty, is located, and· any adjacent municipal~ 
· · ities where· applicable;• 13:nd, · by publishing notification, iii 

. at least ;three ne\Vspapers of general circulation' vvhich 
service the District; · 

. . . 5; The municipal clerk •of ev~ry municip~lity iii yvhich . 
. , prtiperty owners must 'be s¢rved notice, pursuari,t to (b )2 

throµgh 4above; and~ . . . . 

. • 6. Any other p~tso,n, agency, or organization that has -
fileci a request to receive' n,,Qtice of hearings. · 

.· ( c) The applicanf~hallobtain and su~ntlt to the NJM~ a .. 
certified list or 'lists of property owners frQni the trur asse~sot L. . Th~ tiine and loc~tion ofthe public J;i,earirig; 

'. . . . of· th.e • municipality ., pr• municipalitie~ . in which property 
· i A. statement describing· the 'subject· matter · .of the . . . identifieci in. (b)2 through 4: above is. located. The NJMC 

. heating;- • ··.. . . . . , . .. . . ·• and the applicant shall be entitled fo rely Qpon the informa-· 
. I . . . - . timi:,contained in such list, and failrire to give noticeto any . 3. • the nature of any approval sought, together with · .. · · ·· · · · · pmp. erty owner not on .th. e . list shall not invalidate any . anyir_elie,f spught; · ·· - · 

· . hearing or proceeding. Said . lists shall .. be produced and . 
4•; Ici~ntification of the applicant and bwrter oLthe . . certified no earlier than 9:o days prior to the date. of the 

' subject property; and · hearing. 
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19:4-4.17 . Public hearings 

( a) Whenever a public hea~ing is required pursuant th 
these regulations, the NJMC shall· hold. a public hearing in 
accordance with this section and shall select a reasonable 
time and place for the conduct bf the public hearing; and · 
shall so advise the applicant. · 

(b) The NJMC shall provide notice ofthe public hearing 
pursuant to N.J.A.C. 19:4-4.16. 

(c) A party to a hearingshall he any 'of the following 
persons, agencies or organizations who have entered an 
appearance of record either prior to commencement of the 
public hearing or when permitted by the NJMC: 

L Any person, agency, or organization entitled to 
individual notice under N.J.AC. 19:4-4.16; 

2. Any person, agency, organization or other entity 
whose rightto use, acquire or enjoy property is, or may 
be, affected by any action taken on the application; and 

3, Any person, agency, · organization or entity who 
satisfies the NJMC thatthat person, agency, organization 
or entity has a significant interest in the subject matter of 
the hearing. · · 

( d) The NJMC may administer oaths and compel the 
attendance of witnesses, the production of relevant papers, 
and inquire iilto and. establish qualifications of witnesses 
appearing. 

(e) Applicants, other than individuals or sole proprietor-
ships, shall be represented by a New Jersey attornef-at-law. 

(f) All testimony by witnesses at any hearing shall be 
given under oath, and every party . of record at a hearing 
shall have the right to present evidence and to examine, and 
to cross-examine witnesses on all relevant issues, but. the 
hearing officer may impose reasonable limitations on the 
number of witnesses heard and on the nature and length of · 
their testimony and cross-examination. Testimony shall be 
provided by a New Jersey-licensed professional engineer, 
professional planner, registered architect, or other profes-
sionals. 

(g) The NJMC shall arrange for a transcript of. the 
hearing, the cost of which shall be borne. by the applidant. 
All exhibits accepted into evidence shall be properly identi-
fied. The reason for the exclusion of any exhibits from 
evidence shall be clearly noted in the record. The transcript 
and exhibits shall be filed with the NJMC and shall be a, 
part of the public record. 

(h) The NJMC may continue the hearing from time to 
time as may be reasonably necesimry,, and may refer. the 
matter back fo the NJMC staff for further investigation. A 
copy of any reports resulting from the itivestigation shall be 

19:4-4.19 

filed• with the NJMC and become .part · of the public record. 
The public hearing( s) shall be concluded within six weeks of 
the date of the first public hearing, unless the applicant 
consents in writing to an extension of the time period. 

(i} Notwithstanding the provisions of this section,in case 
of a request for a variance from a bulk regulation in this 
chapter,. the Chief Engineer may waive a public hearing, but 
may nohvaive notification requirements[ provided, however, 
that the applicant submit written comments relative to the 
application to the NJMC prior to such. public notification. 
Public comment will be accepted within 10 days of the date 
of publication. 

19:4-4.18 Failure to act 

If the person or entity described in whom or in which 
authority is vested to decide an application fails to act within 
the·· time specified, the. application shall not be deemed 
approved bYvirtue of said failure·to act. 

~9:4-4.19 Appeals 

(a) Subject. to. the limits on third party hearings at (g) 
below, any decision pf the•· Commission or its staff, including 
a decision that a person or entity has violated these r~gula-
,tions pursuant to N.J.A.C. 19:4-4.21, may be appealed in . 
accordance with this section. Arecommendation shall not 
be considered a final decision and shall not be subject to 
appeal. 

• • ' < ' ·, 

. (b) Any adversely affected person or entity may appeal 
.. any decision by the Commission or its staff through the New 
Jersey.Office of Administrative Law (OAL), pursuant to the 
following procedures: · · 

1. The perso:11 or entity appealing a decision of the 
Commission ot its staff · shall be known as an appellant 

Yand shall file auotice of appeal in writing, by certified 
mail, ~ith tl;ie Executive Director within 15 days .after the 
date of the Becision. · · 

2, The notice of appeal shall be deemed filed upon 
receipt by the Executive Director. 

· 3: The notic.e of appeal shill contain thefoUowing: 

L A statement of the legal authority.and jurisdiction 
upder which therequest for appeal is made; 

it A .brief statement of facts describing the Com-
mission or staJf decision being 'appealed, as . well as the 
nature and. scope ·of. the· interest · of the · person or entity 
appealing·such decision; and 

.iii. . A statement of all facts alleged to be at issue 
and their relevance to the Commission's decision for 
which the appeal is made~ 
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4. Within 10 days ofreceipt of a notice of appeaHrom 
a person or entity directly affected by a Comtnission or 
staff decision, that is, the applicant for· any zoni11g, subdi-
vision, variance, building permit, or other approval, or the 
person or entity cited for violation . of these >regulations, 
the· Executive Director shall transmit the matter to the 
0AL for l:l hearing pursuant to the Administrative Proce-
dure Act, N.J.S.A. 52:14B~l · ef seq,, and the Uniform 
Administrative Procedure Rules, N.J.A.C 1:1. The Execu- · .. · 
tive Director shall forward a third party. appeal· to the 
Commission, which shall determine whether. the. thitd 
party appellant has the required interest under the Ad-
ministrative Procedure Act, N,J.S.A. 52:14BC.:.3.1 through 
3.3, to be granted an appeal. · Should the Commission 
determine that the third party appeal tn~y proceed, the 
Commission Spall direct .· the Executive Director to trans-

. mit the third party appeal to the OAL. 

.( c) An appeal by a person or entity directly affected by a 
' Commission or.staff decision, that is, the applicant foi any 

zoning, sqbdivisic:in, variance, building permit . or other ap- ·. 
proval, or the person or entity cited for violation of these 
regulations,. shall i;tay all ptoceedings · in ftirthera:nce of. the 
action with respect to which the decision appeale1 from was 
made and, shall toll all applkable time limits, with the 
exception of fines, which shall continue to accrue, unless the 
Chief Engineer certifies to the Commission, after the notice 
of appeal has been filed, that by reason of facts st.ated in the 
certificate, such stay and tolling· would• cause imminent peril 
to life or property. An appeal by a third party shall not 
automatically i,tay. all decisions of or proceedings before the 
Commission. In the cas,e of a third· party appeal, the Com-
mission shall grant a request for stay)f the appellant shows 
good cause why the proceeding or C::ommission action 
should be stayed. 

· (d) The Comll}ission shall accept, teject or modify the 
initial decision of• the Administrative Law. J\lclge. within 45 
days of receipt of the initial decision. The Com01ission's 
final. decision shall be transmitted to. the appellant within· 10 
days. ' 

( e) An appellymt aggrieved by the final decision of the 
Commission pursuant to ( d) above may seekfurther judicial 
review pursuant to and to the extent permitted by the New 
Jersey Court Rules. 

(f} The NJMC shall maintain· complete records of all 
actions of the Commission with respect to appeals, which 
shall be available for inspection bythe·.puplic asrequired by 

· the Open Public Records Act, N.J.S,A, 47:lA--'l et seq. 

(g) Nothing in this section shall be construed to pro~ide a 
right to an administrative hearing in· contravention of 
N;J.S.A 52:14H-3:1 through 3.3 of the Administrative Pro-
cedure Act. · · · 

OTHER AGENCIES 

19:4-4.20 Fees, and· escrow deposits 
( a) Any application shall Be accompanied by sm;:h fees as 

specified in N.J.AC:. l9:4-11. 1 

(b) Whenever, in the opinion of the Chief Engineer, the 
· operations or activities to. be conducted on a site. may violate 
applicable regulations, the NJMC may require the deposit }n 
escrow of not ll}ore than $25;000, to be held for a period of 
one year after the. date of issuance of occupancy certifica-
tion. The escrow account may be used by the 'NJMC to 
employ a qualified technic:ian or 'technicians to perform 
investigations, measurements, and analyses to determine · 
whether o:r not the applicable' regulations )re, in fact, being 
violated "and. m~y pay. reasol)able. fees for such . services out 
of the aforementioned · escrow deposit, regardless of the 
outcome of the investigation. If the. reasonable· fees .of such 
technician or technicians exceed the amount of any available_ 
escrow deposit; and if a violation of any applicable regula-
tion is discoveted; the · fees may· be recovered · as a penalty· in 
the same manne.r as, and in addition to, the penalties 
specified in N.J:AC.19:4-4.21. Escrow deposits or remain-
ders ofthe escrow shall.be returned, without interest, to the 
depositors at the: expiration of the escrow period. If viola-
tion of the applicable regulations is discoven~d and no 
escrow deposit is being retained by therNJMC, tliefeesfor 

.. technicians to perform investigations; measurements, and , 
analysis to determine whether such violation was taking 
place may be recovered as a penalty in. the same manner as, 
and in addition to, the penalties specified in, N.J.A.C. 
19:4-4.21. ., 

(c) .A performanc:e bond or letter of credit maybe re-
quired. for fill· applicatfons submitted. and approved in accor~ 
dance with N.J.A.C. 19:4-8.16 in an amount equal to an 
estimate of the cost for the completion and stabilization of 
the fill, plus 10 percent. The cost estimate shall be signed 

• and· sealed• by a New Jersey-licensed professional engineer 
,and shall be approved by the NJMC. 

· ( d) Whenever conditions are imposed on an approval, a 
deposit in escrow, or other performance guarantee satisfac- . 
tory to the NJMC and · s.ufficient to meet the cost of 
implementing such cotiditions, may be imposed on the 
applicant. If.such conditions arenot implemented in accor~ 
dance· with ·the. approval in ~hich the conditions were iµi-
posed, the escrow depositor perform;mce guarantee may be 
utilized by the NJMC to implement the conditions. If the 
cost ··of ·such imple:o;ientation exceeds the· amount Jn the 
escrow deposit or other acceptable performance. guarantee~ 

· the amount in excess shall be assesse_d against the property 
upon ·which the conditions were placed, at the time of 
implementing said conditions, and a notice of lien upon the 

. subject property shall be filed in the Office of the County 
Clerk. If the cost of iiv.plementation is less than the escrow 
deposit, the NJMe shall refund the difference to the appli-
cant. ff the applicant implements the conditions within· the 
one-year period, the escrow deposit shall be returned to, the 
applicant forthwith. 
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