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SUBCHAPTER 1. INTENT AND PURPOSE OF
DISTRICT ZONING REGULATIONS

19:4-1.1 Title
This chapter shall be known and may be referred to as the

' District Zoning Regulations of the Hackensack Meadow-

’ lands District (District).

19:4-1.2  Purpose

(a) This chapter is desighed to serve the following pur-
poses:

1. To provide for the orderly and comprehensive de-
velopment of the District, consistent with the carrying
capacity of the land and the preservation of critical wet-
land areas in accordance with the Master Plan of the New
Jersey Meadowlands Commission (NJMC);

2. To consider the ecology of the District in order to
protect the delicate environmental balance therein;

3. To promote the conservation of open space and
valuable natural resources and to prevent sprawl and
degradation of the environment through 1mproper use of
land;

4. To preserve an ecological balance between natural
and open areas and development;

5. To promote the establishment of appropriate popu-
lation densities and concentrations in suitable locations
that will contribute to the well-being of persons, neighbor-
hoods and communities;

6. To provide sufficient space in appropriate locations
for a variety of industrial, warehouse, office, retail, resi-
dential, recreational, water dependent and other uses,
mcludmg mixed uses;

7. To'_provide that such uses ‘are suitably sited and
placed in order to secure safety from fire, flood and other
natural and.-man-made disasters, provide adequate light
and air, prevent the overcrowding of land and undue
concentration of population, prevent traffic congestion,
and, in- general, relate buildings and uses to each other
and to the environment so that aesthetic and use values
are maximized,;

8. ‘To promote development in accordance with good

planning principles that relates the type, design and layout

. of such development to ‘both the particular" 51te and
surrounding environs;

9. To promote a desirable visual environment through
building design and location;

10. To provide for infrastructure and utility improve-
ments of the land adequate to serve the uses to be
developed on that land;

11. '_To encourage the location and design of transpor-
tation routes that will promote the adequate flow of
traffic and minimize congestion;

12, To encourage the development of a Variety' of
transportation modal choices and to decrease dependence
on automobiles as the primary means of transportation;

-13. To protect the District from air, water noise and
other types of pollution; :
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- 14. - To control surface water runoff and prevent flood-
- ing and other damage to land and to encourage the.

' control of s011 erosion and sedlmentatron and -

15, To encourage coordmatlon of various pubhc and
~ private’ activities shaping land ‘development with a view

“toward lessening the cost of such development-and pro-..

-,motlng the. more efﬁclent use of land.

19 4-1.3 - Effectlve date

Th1s chapter shall take effect on February 17 2004 andv
: shall continue -in full force and effect to the termination .

date

19: 4—1 4 Termmatlon date :

ThlS chapter’ shall expire, termmate and be of no further -
‘force or effect upon the adoption by the NJMC of regula-

‘tions repealing and/or superseding this chapter.

. SUBCHAPTER 2 INTENT WORD USAGE AND
' DEFINITIONS

. 19 4—2 1 Intent and word usage

(a) In the construction of these regulations, the followmg, ‘
shall apply, except where the context clearly requlres other-

WlSC

1. 'Words used in the present tense shallglnclude ’the

future, and words used in the future tense shall mclude“ '

the present

- plural number, and words in. the plural number shall
‘include the smgular number; ‘

‘3. The phrase ‘used for” ‘shall’ i_nclude.th'e' phrases
~“employed for,” “utilized for, » “arranged for,” “designed
 for,”. “intended for » “mamtamed for,”

”

for”; _ ,
4 “The word “shall” is mandatory;'.
K 5. The word “may” is permiss’ive"' »

6. The word “person” 1ncludes 1nd1v1duals firms, cor-
poratlons associations, " trusts, governmental ‘bodies and
.agencies and all other legal ent1t1es .

7. The mascuhne gender shall mclude the feminine =

and neuter,

8. The words
_the same meaning as_the word. “abut” and may be used
’ 1nterchangeably, : :

" ~Supp. 6-__7_-04

‘and “occupied '

ad]acent ” and “next to ? shall have

-9, The terms “such as” \and “for example” shall be

~ considered - as introducing typical: or illustrative, ‘rather

‘than an’ entirely exclusive or inclusive designation of;
,permltted or prohibited uses, activities, condltrons estab-
hshments or structures; :

10. The words “bulldmg” and “structure 1nclude‘any
part thereof ’

11. The word “NJMC” means the New Jersey Mead-‘ e

-owlands Comrmsswn

12. The word “Comimssmn _means the seven- mem-_,
ber. board -that . constitutes the NJMC as deflned in
. NJS.A. 1317—1etseq, ‘

13 “The word “Dlstrlct” means the Hackensack Mead-
owlands District; as defmed in N.J.S A 13: 17—13

v ‘14. The words ¢ constltuent mun1c1pa11ty ‘means a
" municipality with: lands in the District;

15.. The words “OfflClal Zoning Map” mean the map
or maps that are a part of these zoning regulations and

- delineate the boundarles of zoning drstrlcts and redevel-:

opment areas; .
’ NJMC

tive Director of the NJMC;

'18. The words “Chief Engmeer mean the Chlef En- -

gmeer of the NIMC; and

19. Unless otherwrse spe01f1ed all d1stances shall be‘ :

‘measured horlzontally

'16. - The word “Secretary m_eans the Secretary of the |

17. The words “Executiye Director” mean the Execu- -

~(b) Table 2-1 below prov1des the meanmg for abbrevra-

: ' tions and acronyms used in this chapter
2 “Words in the srngular number shall include the ‘

Table 2—1

Frequently Used Abbrev1atrons and Acronyms

-Abbreviation
or
Acronym Meaning .
- -AASHTO American - Association of State nghway and
o ' Transportation Officials ,
ADA Americans with Disabilities Act S
ANSI American National Standards Institute
BMP - Best Management Practices ,
CERCLA - Comprehensrve Environmental Response, Com-
pensation,. and Liability Act -
COAH .. - Council on Affordable Housmg
CZM . Coastal Zone Management :
FCC Federal Communications Commission
FEMA Federal Emergency. Management Agency
FIRM Flood Insurance Rate Map - g
HMMC Hackensack Meadowlands Mumcrpal Commlt-
; tee
ITE - Institute of Transportatron Engmeers i
NJA.C. New Jersey Administrative Code
NJS.A

New Jersey Statutes Annotated
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Abbreviation -

or S
Acronym . - Meanmg :
NFIP- National Flood Insurance Program ‘
NI DCA New Jersey Department of Community Affalrs
NJ DEP New Jeérsey Department of Envrronmental Pro-

o tection

NJ DOT New Jersey Department of Transportatlon
‘NJUCC New Jersey Uniform Construction Code
NJ UFC New Jersey Uniform Fire Code
NIMC New Jersey Meadowlands Commlsswn
NIR - New Jersey Register : L
NJSEA -~ - New Jersey Sports and Expos1tron Author1ty o
OAG - Office of the Attorney General .
OAL Office of Administrative Law
OPRA - Open Public Records Act ’ v
PANY/NJ  Port Authority of New York and New Jersey' '
ROW . . . Right-of-way
SHPO State Historic Preservatlon Offlce

)

© Any word or phrase that is defined in this sectlon or.
~ elsewhere in these regulations, shall have the meaning as so

~defined whenever the word or phrase ‘is used in: these

regulations, unless such:. defmltlon is expressly 11m1ted 1n 1ts_

meanrng or scope

(d) Any word or phrase that is not defmed in th1s sectron

or elsewhere in these regulations, shall have the meaning as ’
defined in the most recent edition of Merrlam—Websters‘f

Colleglate chtlonary

(e) No word used in these regulatlons shall be presumed o

to have the meaning set forth in the Municipal Land Use
Law (MLUL) N.J.S.A. 40:55D-1 et seq., and no process
procedure, decision, or other action required or occutring

pursuant to these regulations shall necessarily be interpreted -

to operate in the same manner set forth in the- MLUL
‘NJISA. 4055D—1etseq e

(f) In their mterpretatlon and apphcatron ‘the provisions )

~ of these regulations shall be held to be the minimum
requirements for the‘ promotlon of the pubhc health safety,
morals and welfare.

(2 Where the condrtlons ‘or regulations 1mp0sed by any
provisions of these regulations upon:the use of land.or
structures -are either more restrictive. or less restrictive' than

comparable conditions or regulations imposed by any other”

provisions of these regulations, the conditions or regulatlons
- which are more restrictive shall govern ‘ SR

(h) Where these regulatlons lmpose a greater restnctron» _
than imposed or required by other provisions of law or by

other laws, rules, regulations, resolutions or ordlnances the
prov1s1ons of these regulatlons shall control :

(i) These regulatrons shall not be deemed to supersede 3
modify, aménd or otherwise invalidate the zoning regula-'(

tions of any constituent municipality, except to the extent

pr0v1ded by Sections lO(b) and 15(b) of Chapter 404 of the-v

/ Laws of 1968.

~G) These regulations are : not 1ntended to abrogate annul

. or otherwise interfere with any existing easement,” covenant
~ or any other private agreement or legal relationship; proyld- o

ed, however, that where these regulations are more restric-

- tive or impose higher standards ‘or requirements than such.

easements; covenants. or -other private agreements or legal.
relatronshrps these regulatlons shall govern. .

(k) No person shall herelnafter create- any. easement

' covenant or any other private. agreement or legal relatlon-’ o
- ship which is.in conﬂlct w1th these regulatlons . »

(l) Nothing contalned in' these regulatlons shall ‘be

deerne_d to be a consent, lrc_ense permit or authotization to

‘use ‘any property or to locate, construct or maintain-any

: structure or fac111ty or to carry ‘on any trade mdustry,
o occupatlon or act1v1ty :

(m) Any c1tat10n of a statute, law rule regulation or

-ordmance contained in these regulations shall be deemed to
* tefer to such- statute, law, rule regulation or ordinance as

amended, whether or not such de51gnatron is included in the

- c1tatlon

: 19 4—2 2 Deﬁmtlons

"The followmg words and terms as used in thrs chapter,

' shall have the following rneamngs unless the context clearly
v ‘mdlcates otherw1se ' "

“Abandonment” means the relmqulshment of property,’ :

- or a cessation of the use conducted on the property for a = -
. petiod of 12 continuous months, by the owner; tenant or o
~lessee, for reasons othe_r than ‘an act of nature, without

taking concrete “and ‘ascertainable ‘steps indicative of the
intention of transferring- property rights to ‘another owner,
tenant or lessee, or resumlng the use in which the property
was- last engaged R

.‘fAccessory structure” ‘means a structure Which' is-custom-

‘ f-arily subordinate and incidental to a principal structure: or
* use in area, extent or purpose and which contributes to the.
comfort, convenience or necessny ‘of occupants, business or

mdustry in the principal use or structure served. An-accesso-
ry structure shall be located on the same lot as the prrncrpal ’

: structure

“Accessory trailer parkmg area” means an off-street parl(-
1ng area accessory to a prm01pal use for the temporary

. »_storage of empty, reglstered and road—worthy trallers

extent or purpose and which contributes to the comfort,

- convenience, or necessity of occupants, business, or industry
_in .the principal use served. An accessory use shall be
»located on the same lot as the prmcrpal use. '

“Arrport” means a place where a1rcraft 1nclud1ng helrcop-

3 ter_s land and take off; usually equipped with hangars,

¢ Supp. 6-7—04 ‘

“Accessory use” means a use which is customarlly subor- i
dlnate and incidental to a prrnc1pa1 use or structure in area ‘
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_ :'facrhtres for refuelmg and reparr, and varlous accommoda- D

- ;thIlS for passengers

“Automdblle rental"facility ’ means an establishment pri- -

o marlly engaged in the rental of automobiles, vans, or motor-
. cycles, which may 1nclude accessory storage for the parkmg ‘
“of rental vehicles on-site and accessory mamtenance and'

, 'fuelmg facﬂltles for rental Vehlcles only

cipally used for the mechanical repair of automobiles, vans,
or motorcycles including - major engine and - transmrssron

. “tepair and replacement, cha551s and suspensmn repan’ body" :

. work,- and vehlcle pamtmg

: -“AutOmobile repair facility, minor” means a facility prin-

cipally ‘used. for: the routine - maintenance of automobiles,
- vans,
changes; minor engine and transmission repa1r (not involv- "
* ing the removal or replacement of the major engine andj'_

transmission ‘components), filter, belt, tire and shock re-
: placement brake and muffler repalr and Vehlcle detalhng g

or motorcycles 1nclud1ng activities such as. fluid

“Automoblle sales means the use of any bulldlng or land o

area for the display or sale of new: or. used automopbiles,

. vans; or motorcycles, mcludmg any warranty. reparr work.or’’

‘ other malntenance service accessory thereto

' “AV1at10n support facilities” means’a -use- dlrectly related =
~:to the support of airport operations, 1nclud1ng alrcraft stor-- -
.;age, mamtenance, and repa1r ﬂlght 1nstruct1on and catering

E SeI'VICCS

“Boat sales rental and repalr means the use “of any
bu1ld1ng, land area or other premises for the dlsplay, sale;

- rental and repair of new or used boats 1nclud1ng areas used '

‘vfor boat Tamps. and launches.

“Bu1ld1ng means any structure bu1lt for the support. o
shelter or enclostre of persons, animals or’ ‘movable property
. of any ‘kind, which ‘is permanently affrxed to the land“‘ :

“Bu1ld1ng area” means the total ground area covered by"f
enclosed ‘building space, including covered parkmg spaces...”
Building area shall not. include bulldmgs for. pubhc recre-.

ational purposes located w1th1n open space

“Bulldmg helght” meéans the vertrcal d1stance from the"
: grade plane 1o the average helght of the h1ghest roof‘ .

: 'surface

. Supp: ' 6‘-7.v-(:)4 '

“Bulldmg matenal yards - and fac111t1es means a bulldmg

B and/or lot area. used for the purposes of stormg such items™ -
RTINS Canoee o as lumber masonry materlals and general bu11d1ng supphes e
. “Assrsted 11v1ng facﬂlty ‘means a residential facility for .
.the. elderly hcensed by the"Department of Health and Semor_.' L
" Services that provides- assistance - with. personal care’ when"
 needed, and which may “include - accessory health services,
. recreational activities, fmanc1al serv1ces and transportatlon .
o for resrdents only : ST

"‘Bus garage means 2 structure used for the parkmg,:,»r.\‘ o
) .storage fuehng, repalr malntenance and Washmg of buses g S

“Busmess support serv1ces means estabhshments pnmar- R
- ily engaged i in rendermg services to business ‘establishmerits’
" on-a fee or contract basis, mcludmg, but: not limited to,

' advertlsmg and mailing, busmess mamtenance, and manage-

ment and consultmg serv1ces

: “Cahper for nursery stock means the dlameter of a tree

trunk measured- six ‘inches above the ground, up to and .

including four-lnch callper size, and 12 inches above the

s A bl f i sl £ l e ground for larger sizes. Cahper for existing trees shall be_ o
utomo ile repair facility, ma]or means a facility prin-: . . measured four and one-half feet above the ground

“Captlve parkmg means the shared use ofa parkmg area

by more than-one use on a site based upon-an analysis that '

the peak parklng demand for: each use is not concurrent B

“Class A recychng fac1l1ty means a. fac111ty that handles‘

“Class A source separated recyclable materlals as defmed by :
: ‘the NJDEP STV :

“Class B recyclmg fac111ty means a fac111ty that handles'"'. P
Class B source separated. recyclable materlals as defmed by
the NJDEP : ARE : .

“Class D recyclmg fac111ty ‘means a facrhty that’ handles S
“Class. D source separated: recyclable mater1als as defmed by

the NI DEP

“Commermal off—street parkmg means a parcel of land

" or pottion thereof used for the parkmg or storage of motor: '

vehicles as a commer01al enterprlse for' which “a fee. is =
charged : P ‘ :

“Commercral recreation, indoor”
estabhshment de51gned and equipped for the conduct of
sports;. leisure activities, -and. other recreational ‘activities
wholly within .an enclosed building.. Examples of such uses:
include, but are ot limited: to, fitness centers,: indoor play

" /areas training studios (dance, gymnastlcs martial arts, etc.), * -
video arcades, bowling alleys, skating rinks, and ‘all accessory - . :
uses generally associated therewith, such as food servrces

‘ equ1pment rental and repalrs and pro shops R

-“Commercml recreatlon outdoor means a commerc1al '
estabhshment de51gned and equ1pped for the conduct of
sports, leisure ‘activities, and -other recreational activities

-wholly or partially outside of any building or structure . -
Examples' of such .use ‘include, but are not 11m1ted to,

outdoor commerc1a1 swimming pools,” driving ranges, minia-
ture- golf facilities, ‘amusement . parks,. go-cart tracks, and all’ P
accessory - uses generally associated therewith, such as food

services, equipment rental and repairs; and pro-shops..

means : a..commercial ..
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(e) An application for occupancy certification shall be -

approved or disapproved ‘within 10 working days after it is

received and deemed to be complete by the. NJMC in -

accordance with N.J.A.C. 19:4-4.9. The occupancy certifica-

tion shall be sent. to the applicant with a copy to the'f:v

municipality in which the sub]ect property is located

19:44.11 Pre-appllcatlon conference

(a) Any prospective appl1cant may meet 1nformally w1t
the NJMC staff for the purpose of presenting a concept for

potential development reviewing the NJMC’s requirements '

and approval process, or .discussing quest1ons or ‘issues
1nvolv1ng the potential development :

(b) Any statements or recommendatrons made by any
representatlve of the NJMC in the context of a pre-applica-
tion conference shall be considered non-binding -on the

~ prospective applicant and the NJMC and shall confer no - -

legal rlghts

'19:4-4.12  Interpretation

(2) The NJMC shall provide, upon written request 1nter-v“
pretations- regardlng the Official Zonmg Map and the regu-

lations.

clude:

1. The full name and address of the party requestmg :

the interpretation;

2. The excerpt of the existing regulation or portion ‘of
the map for whrch an interpretation is sought;

3. An explanatlon of the request for mterpretatlon _

and

4. Other such information as vmay be deemed neces- -

sary from a specific requester by the NIMC.

(c) The NJMC shall provide a written mterpretatron wrth-
in 30 days of receipt of the request.

(d) The interpretation shall be binding on the enforce- -

ment and administration of the regulations unless and until
it is superseded by a subsequent interpretation.”

Section was “Marshland preServation zone; purposes”.

19:4-4.13 Specral exceptlon uses

“(a) A specral exception use may be permrtted in a partic-
ular zone in accordance with these regulations. No special

exception use shall be authorized unless the same complies’

with the applicable provisions of these regulatlons

(b) An application for a spec1al exceptlon use shall be

filed with the NJMC, and shall accompany a zoning certifi-
cate application prepared in accordance with N J. A C..

19:4-4.3.

(b) The written request for an 1nterpretatlon shall in-

(c) An apphcat1on for a- specral except1on use shall con- .
- tain the following: ‘ C :

1A complete apphcatron form s1gned by the proper-' :
v_.ty owner, [ S

2 The . required fee in. accordance w1th N.J. AC '
19: 4—11 : :

, 3 A statement deta1l1ng why the proposed spemal
‘ exceptron use will not cause substantial i injury to the value
“of. other property in the nerghborhood

4. A statement as to how the proposed specral excep- .
tion is to be designed, arranged and operated in- order to
- permit the development and use of neighboring property
in accordance with the apphcable regulatlons and-

5.~ Other such’ 1nformatlon as may be deemed neces-
sary.from a spec1f1c applicant by the NJMC '

(d) A publrc hearmg on the applrcat1on shall be held in

: accordance w1th N.J.A.C. 19:4-4. 17

(e) Approval of a spec1)al exceptlon use shall not be .
granted unless spec1flc written findings rare made based

“upon the evidence presented that supports the following
- conclusions:

1." The proposed special exception use complles with
all. applicable requirements of these regulatlons or rehef
has been granted through a variance;

2.. The proposed special exception use at the specrﬁed
location will contribute to and promote the welfare or
convenience of the public;

3.. The proposed spe01al exception use will not cause
substantial injury to the Value of other property in the
nelghborhood .

4. The special exception use will not dominate the
immediate neighborhood in a manner that could prevent

. .development and use, of nelghbormg properties in- accor--
dance with the apphcable regulatlons in con51derat10n of
the followmg

i. The locatlon and size of the spec1al exceptlon use;

ii. The nature and 1ntens1ty of the operatron of thev
. special except1on use;

iii. The location of the s1te with respect to -access’
and c1rcu1atlon :

: iv. The locat1on nature, and herght of structures
- walls and fences on the site; and :

v. .The nature and extent of landscapmg and. screen-
ing on the site;

5. Adequate utilities, drainage and other necessary
facilities have been or w111 be prov1ded ‘

Supp. 6-7-04"
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6. Adequate access roads and. drive aisles have been
“or will be provided and shall be designed to prevent
traffic hazards and minimize traffic congestion; and

7. The special exception use will not have a substan-
tial adverse environmental impact.

(f) Within eight weeks of the close of the public hearing,
the Chief Engineer shall submit a recommendation of deci-
sion to the Executive Director regarding the special excep-
tion application. The Executive Director shall review the
findings, conclusions and recommendations and shall state
his acceptance, rejection or modification of the recommen-
dation.

(2) In the granting of approval of any special exception

use, the decision may impose such conditions, safeguards, -

limitations and restrictions upon the premises benefited by
the special exception use as may be necessary to: comply
with the standards set forth in these regulations; reduce or
minimize any potentially injurious effect of the special ex-
ception use upon other property in the neighborhood; and
carty out the general purpose and intent of these regula-
tions. ’

1. Failure to comply with any of the conditions or
restrictions placed on a special exception use shall consti-
tute a violation of these regulations.

(h) The Executive Director shall render a written deci-
sion that shall be transmitted to the applicant by certified
mail and advise the applicant of the applicant’s right to
appeal said decision. Any decision of the Executive Director
shall constitute a decision of the Commission that may be
appealed in accordance with N.J.A.C. 19:4-4.19.

() The approval of a special exception use shall become
null and void one year after the date on which the approval
is issued, unless within such period:

1. A zoning certificate is obtained; or

2. Occupancy certification is obtained and the use
commenced.

(j) Extensions of the approval, not exceeding one year
each, may be granted by the Chief Engineer upon written
application, without notice or hearing. No more than five
such extensions shall be granted. .

19:4-4.14 Variances

'(a) A variance from a particular regulation may be grant-
ed in accordance with these regulations.

Supp. 6-7-04

(b) An application for a variance shall be filed with the
NJMC, and shall accompany a zoning certificate application
prepared in accordance with N.J.A.C. 19:4-4.3.

(c) An application for a variance shall contain the follow-
ing:

1. A complete application form, signed by the appli-
cant and the property owner, containing the following
major components;

i. Applicant information;
ii. Property location and ownership information;

iii. The particular regulation from which the vari-
ance is sought;

iv. A statement of the reasons why the variance is
sought; and

v. Resulting hardships if variance is denied,;

2. The required fee, in accordance with N.J.A.C.
19:4-11;

3. A statement of the characteristics -of the subject
property that prevent compliance with the regulations;

4, Ahy site plans, reports, or other data that demon-
strate the extent of the relief being sought; and

5. Other such information as may be deemed neces-
sary from a specific applicant by the NJMC.

(d) A public hearing on the application shall be held in
accordance with N.J.A.C. 19:4-4.17.

(e) A variance shall not be granted unless specific written
findings of fact directly based upon the particular evidence
presented are made that support conclusions that:

1. Concerning bulk variances:

i. The variance requested arises from such condi-
tion that is unique to the property in question, is not
ordinarily found in the same zone, and is not created by
any action of the property owner or the applicant;

ii. The granting of the variance will not adversely
affect the rights of neighboring property owners .or
residents;

iii. The strict application of the regulations will
result in peculiar and exceptional practical difficulties
to, or exceptional and undue hardship upon, the prop-
erty owner;

iv. The variance will not result in substantial detri-
ment to the public good and will not adversely affect
the public health, safety, morals, order, convenience,
prosperity or general welfare;

4-24
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v. .The variance will not have a substantial adverse -

environmental impact;

vi. The variance represents the minimum deviation
- from the regulations that will afford relief; and

vii. Granting the variance will not substantially im-
pair the intent and purpose of these regulations; and

2. Concerning use variances:

* i The strict application of these regulations will
result in peculiar and exceptional practical difficulties
to, or exceptional and undue hardshlp upon, the prop-
erty owner;

ii. The variance will not result in substantial detri-

ment to the public good and will not adversely affect -

the public health, safety, morals; order, convenience,
prosperity or general welfare;

iii. Adequate infrastructure, including storm and

sanitary sewers, utilities, access roads, will be provided

and shall be so desrgned to prevent and/or minimize
negative impacts upon the existing infrastructure. In
addition, the proposed use will not decrease the ability
of said infrastructure to perform in a safe and efficient
manner;

iv. The variance will not have a substantial adverse
environmental impact;

- v. The variance will not substantially impair the
intent and purpose of these regulations; and

vi. The variance at the specified location will con-

tribute to and promote the intent of the NJMC Master

Plan.

(f) In determining whether the evidence supports the
conclusions required by (e¢) above, the Executive Director
shall also consider the extent to which the evidence demon-
strates that:

1. Concerning bulk variances:

i. The physical surroundings, shape or topographi-
cal condition of the subject property would result in a
practical difficulty or undue hardship upon the property
owner or applicant, as distinguished from a mere incon-
venience, if the provisions of these regulatlons were
literally enforced;

ii. The request for a variance is not based exclusive-
ly upon desire of the property -owner or applicant to
make more money from the property;

iii. The granting of the variance will not be materi-
ally detrimental or injurious to other property or im-
provements in the nelghborhood of the subject proper-
ty; and

iv. The variance will not impair an adequate supply
of light or air to adjacent property, substantially in-
crease congestion in public streets, increase the. danger
of fire, endanger the public safety, or. substantially

- diminish or impair property Values within the neighbor-
hood; and

2. Concerning use variances:

i. Conformance with the regulations would result in
a practical difficulty or undue hardship upon the prop-
erty owner or applicant, as distinguished from a mere
inconvenience;

ii. The request for a variance is not based exclusive-
ly upon the desire of the property owner or applicant to
~make more money from the property; v

iii. The granting of the variance will not be materi-
ally detrimental or injurious to other property or im-
provements 1n the nelghborhood of the subject proper-

ty;

iv. The variance will not impair an adequate supply
of light or air to adjacent property, substantially in-
crease congestion in public streets, increase the danger
of fire, endanger the public safety, or substantially
diminish or impair property values within the neighbor-
hood; :

v. The applicant has demonstrated that the pro-
‘posed use will further the.purposes of the NJMC
Master Plan; and

vi. The applicant has demonstrated that the pro-
posed use is compatible with and complementary to the
neighborhood.

(g) Within eight weeks of the close of the public hearing,
the Chief Engineer shall submit a recommendation of deci-
sion to the Executive Director regarding the variance appli-
cation. The Executive Director shall review the findings,
conclusions, and recommendations and shall state his accep-
tance, rejection or modification of the recommendation.

(h) In the granting of any variance, the decision ‘may
impose such conditions, safeguards, limitations and restric-
tions upon the premises benefited by the variance as may be
necessary-to: comply with other standards set forth in these

- regulations; reduce or minimize any. potentially injurious
effect of such variance upon other property in the neighbor-

hood; carry -out the general purpose and intent of these
regulations; and promote the intent and purpose of the
NIMC Master Plan.
1. Failure to comply with any of the conditions or
restrictions placed ‘on a variance shall constitute a v101a- .
tion of these regulations. .

4-25 ‘ Supp. 6-7-04
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(i) The Executive Director shall render-a written decision

“- that shall be transm1tted to, the. apphcant by certified mail . -
and ‘shall advise the apphcant of  the applicant’s rrght to

' appeal said dec1s10n Any decision by the Executive Director

- shall constitute a decision of the Commission that may be

. appealed in acoordance w1th N.JA. C 19:4-4.19:

(_]) The approval of a variance shall become null and void -+ -
' one year. after the-date on which the approval is 1ssued .

unless w1th1n such penod ’ -

1 A zomng certrfrcate is obtalned or

commenced

(k) Extensrons of the approval not exceedmg one- year

each may be . granted by the Chief Engmeer upon written
 application, without notice or heanng No more than five -

such extensions shall be- granted

: (l) Varlances from ﬂoodplam management' regulatlons ; :
- shall' comply w1th the provrsrons of NJ A C. 19: 4—9 14 and

‘5915

Commrssmn review of specral exceptron and
varlance approvals PR

(a) Immedrately after approving, or approvmg w1th condl-,"

-~ tions, an application for a special exception use or variance,

the Executive Director shall transmit to the Commission a -
copy of the' decision containing such approval, a copy of the -~
~ plan, and any other mformatron relevant o the matter'

(b) The Connmssron may, by a concurrmg vote of a

majority of its. ‘numbers, affirm or reverse, wholly or partly,

for further action by the Executive Director, based upon the

_ record of the matter. Such action shall be in the form of a -
' wr1tten decrs1on explammg ‘the reasons- for such actlon S

v (c) If the. Commrss1on farls to act w1th1n four weeks after:, :
recerpt of the entire matter the decrslon of the Executrve L

: Dlrector shall be deemed to. be afflrmed

FECEN

19 4-4 16 Notlce of publlc hearmgs »

(a) Whenever a pubhc ‘hearing is required - pursuant to

‘these regulat1ons the NIMC shall arrange for public notice,
the cost of which shall be borne by the apphcant The notice.

 shall mclude |

1 " The tnne and locatlon of the pubhc hearmg, | : »

2 A statement descnbmg the sub]ect matter of the
hearlng, ] ' - . o :

3. The nature of any approval sought together wrth

., Ay rehef sought

4. Identlficatlon of the appllcant and owner of thel_

sub]ect property, and

5 " A statement that the apphcatron and supportmg
materlals will be ava11able for public inspection®at the .-
offlces of the NJMC at least 10 days prror to the. hearmg

(b) At least 10 days 1n advance of the publrc hearing, the g
'NJ MC shall arrange for pubhcatlon of the public notice in a

newspaper of general circulation available in the mun1c1pa11-’

ty in which the property is located, and- shall provide for - -
notice either in person by certrﬁed mail, ‘or otherwrse to -

the follow1ng

L The Hackensack Meadowlands Mun1c1pa1 Commlt-" :

| 2 Occupancy cert1f1cat10n 1s obtamed and the use' tee (HMMC)

12 For specral exoeptlon varlance or subdrvrswn ap-

E plications, owners of the property within 200 feet of the

" subject property as shown on the most recent tax records . -

-ed, and any. ad]acent mumcrpahtles where apphcable

. 3. For redevelopment pro;ects owners of property' -
* within- 500 feet ‘of the subject property, 1nclusrve ‘of the =

subject property, as shown on the most recent tax records

. of the mumclpahty in which the sub]ect property. is locat-
’ ‘ed and any ad]acent mun1c1pa11t1es ‘where - apphcable,

: 4 For petltlons for rezonmg

R 1 For a rezomng 1nvolvmg up to 20 lots the owners
.- of the lots in questlon and owners_of property within

200 feet of the subject property as shown on the most ..

. recent tax records of the municipality in which ‘the

© . subject property is located, and ad]acent mummpahtres

- where apphcable and

- i For a rezomng 1nvolvmg more than 20 lots, ‘the

- -within- 200 feet of the subject property as shown on the

" most recent tax records of the municipality in which the

- subject property-is located, and any adjacent munrclpal-
ities where apphcable ‘and, by publishing notification in

_at least three newspapers of general circulation’ Wthh
- service the District; .

5 The mun1c1pal clerk of every mumcrpahty in whrch»
' property owners must’ be served notice, pursuant to (b)2 :

through 4.above; and

6 Any other person agency, bor orgamzatlon that has'_i o

‘flled a request to recelve notlce of hearmgs

(c) The apphcant shall obtam and submlt to the NJMC a -
- certified list or lists of property owners from the tax assessor
_of the mummpahty or- mun101paht1es in which property :
" identified in (b)2 through 4 above is located. The NJIMC -
and the apphcant shall-be entitled to rely upon the mforma—’
tion contained in such list, and fa11ure to give notice to any -
" property owner not ‘on the list shall not invalidate any
" hearing or proceeding.’ Said. lists shall be produced and-
- certified no’ earher than 90 days prror to the date. of the

hearmg

" Supp. 6704 ?” S a2

: . owners of the lots in question and owners of prope ‘
-or modify: such approval or may remand the entire matter - - 1 property

_of the mumc1pa11ty in which- the sub]ect property is locat- «
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19:44.17 - Public hearmgs

(a) Whenever a publlc hearmg is requlred pursuant to

these regulations, the NJMC shall hold a public hearing in o
accordance with this section and shall select a reasonable -
time and place for the conduct of the pubhc hearlng, and -

shall so advise the apphcant

(b) The NIMC shall provrde notlce of the pubhc hearrng- :

pursuant to N. J A C 19: 4—4 16

1. Any person, agency, “Or: organlzatlon entltled to"

individual notice under N.J: A C 19: 4—4 16

2. Any person, agency, orgamzatlon or- other entrty
whose right to use, acquire or enjoy. property is, or. may

be, affected by any action taken on the apphcatlon and“

-3, Any person agency, organlzauon or entlty who‘
satisfies the NJMC that that person, agency, _orgamzatlon !/
- or entity has a 31gn1flcant mterest in the ‘subject matter of_. :

~ the hearmg

(d) The NJIMC _may. adm1n1ster oaths and compel the -

attendance of witnesses, the productron of relevant papers
and inquire mto and estabhsh quahﬁcatrons of w1tnesses
appearmg ' :

(e) Applicants, other than individuals or sole proprietor-

shjps shall be represented by a New Jersey attorney-at-law.

() All testimony by w1tnesses at any hearmg shall be'_,
given under oath, and every party of record at a hearing
shall have the right to present evidence and to examine and -
to cross-examine witnesses on all relevant issues, but the ' -
hearing officer may impose reasonable lnnltatrons on the
number of witnesses heard and .on the nature and length of !

their testimony and. Cross- exammatlon Testimony shall be

provided by a New Jersey-llcensed professional engineer,

professional planner, regrstered archltect or other profes-
sionals. Ceo- ‘ R .

(2) The NJMC shall arrange for a transcnpt of \ the_ o '
hearing, the cost of which shall be borne by the applicant.
All exhibits accepted into evidence shall be properly identi- =

fied. The reason for the exclusion of any .exhibits from

evidence shall be clearly noted in the record. The transcript
" and exhibits shall be filed with the NJMC and shall be a

part of the pubhc record

(h) _The,NJMC may continue the hearing from time to ™ -
time as may be reasonably necessary, and may refer:the . .=
matter back to the NJMC staff for further 1nvest1gat1on A
copy of any. reports resulting from the mvestlgatlon shall be s

 19:4-419

- filed with the NJMC and become part of the public record. -
) The public hearing(s) shall be concluded within six weeks of .
the date of the. first pubhc hearrng, unless the appllcant -
: consents in’ wrltmg to .an: extensron of ‘the tlme perrod -

(1) Notw1thstandmg the provisions of this section, in case

-of a request for a variance from a bulk regulatlon in ‘this -
: chapter the Chief Engmeer may waive a-public hearing, but - ‘
‘. .~may not waive notification requlrements provided, however,
" that the apphcant submlt ‘written  comments relative to the

(c) A party to a heanng shall be any of the followmg
persons, agencies. or organizations  who have entered an”
~ appearance of record either prior to commencement of the v
‘public hearmg or when permltted by the NJ MC:

application to the NIMC prior ‘to such -publi¢ notification.

“Public comment will be accepted w1th1n 10 days of the date‘ -
- of pubhcatlon :

- 19: 4—4 18 Farlure to act

If the person or entlty descnbed in whom or in- Wthh

* authority is vested to decide an application fails to act within

the time specified, the application shall not be deemed

) approved by virtue of said failure to act. .

19 4—4 19 Appeals

(a) Sub]ect to_ the lnmts on th1rd party hearmgs at ()
below, any dec1s1on of the: Commission or its staff, including
a dec151on that a person or ‘entity has v101ated these regula-

tions pursuant to N.J. A.C. 19:4-4.21, may be appealed in . -
- accordance with this section.' A recommendation shall not

be con51dered a fmal de01s1on and shall not be subject to -

| appeal

_ (b) Any adversely affected person or entity may appeal
- .any decision by the Commrss1on or its staff through the New

... Jersey Office of Adrmmstratrve Law (OAL) pursuant to the

. followmg procedures '

L The person or entlty appeahng a dec1s1on of the
_“Commlssron or its staff shall be known as an appellant
“"and shall file a notice of appeal in ‘writing, by certified

' v mall wrth the Executrve Drrector w1th1n 15 days after the

date of the decision.

2 “The notice of appeal shall be deemed flled upon‘ e
recelpt by the Executrve Drrector .

3 . The notrce of appeal shall contam the followmg

‘ under wh1ch the request for appeal is made

ii. A brief statement of facts descrrbmg the Com-
*mission or staff decision being ‘appealed, as well as the
" nature and scope of the interest of the person or ent1ty' :

'vappeahng such dec1s1on and -

111 A statement of all facts alleged to be at issue
; and thelr relevance to the Commlss1ons deCISlon for
whrch the appeal is made. ' ’ S

427 R e ,_Supp.6.-7.'o4"

i A statement of the legal authority and Jurlsdrctlon Lo
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i 4 W1th1n 10° days of recelpt of a notlce of appeal from‘_ o
“ ‘a-person’ or entity drrectly affected by a ~Cominission or - - -

. .staff decision, that is; the apphcant for any zoning, subdr-

.'person or entity cited for.violation. of these regulatlons
- “the Executive: Director shall transmit-‘the - matter to .the

S ‘OAL for a hearlng pursuant to-the Admlmstratlve Proce-
" dure Act NJS.A. 52: 14B-1: et seq.," and the. Uniform .
;»;Admmlstratrve Procedure Rules, N.J.A. C 1:1. The Execu-
. tive Director. shall forward "a third party appeal to the -
.. Commission, which shall determine whether. the third S
" party appellant has the required interest: under the Ad-.
" miinistrative Procedure Act, N.J.S.A: 52:14B=3.1 through :
3.3, to be granted an appeal Should the -Commission -
determine that the. third party appeal may proceed ‘the

Commrssron shall direct - the Executive Dlrector to trans-
L mrt the third party appeal to the OAL :

E e(c) An appeal by a person or entlty dlrectly affected by a.
g Commlssron or staff decision, that'is, the apphcant for any. _
zonlng, subdivision, variance, ‘building permit or other ap--

- proval, or the person or entity cited for violation of these.

regulations, shall stay all proceedings in furtherance of the

made : and shall “toll ".all apphcable time lnnlts with the -
éxception of fines, which shall continue to accrue, unless the'

Chief Engmeer certifies to the Commission, after the notlce

g of appeal has been filed, that by reason of facts. stated in the
e certlficate such stay and tolling would cause imminent peril

" to life or property. An appeal by a third: party shall not
' automatically stay all decisions of or proceedings before the

Commission. In the case of a third party appeal, the Com- :
mission shall grant a request for stay if the appellant- shows u

-~ good “cause “why: ‘the proceeding ‘or Commlss1on actron
should be stayed ,

(d) The Comm1ss1on shall accept I‘C]CCt or modify. the .

“ initial decision of the Administrative Law Judge within 45

~days of receipt of the initial “decision. The Commrssmn s

final decision shall be transmitted to the appellant w1th1n 10
days.

(e) An appellant aggrleved by the final decrslon of: the:
Commission pursuant to'(d) above may seek further ]udlClal &

. review pursuant to and to the extent permrtted by the New,
d ersey Court Rules . :

(f) The. NJMC shall mamtam complete records of all ;
“actions of the. Commission with respect to appeals which :

-+ shall be available for. inspection by the: jpublic as required by
; the - Open Pubhc Records Act, N.J. S A 47 1A—1 et seq.

(g) Nothmg in this section shall be construed to prov1de a
right to an administrative . hearing in- contravention of .
N.J.S.A. 52 14B-3.1 through 3 3 of the Admrmstratlve Pro-:

_ cedure Act..

Supp: 6704

19:4-4 20 Fees and escrow deposrts

(a) Any apphcatlon shall be accompamed by such fees as -

s L .spec1f1ed in NJ _A.’
"\ . vision, variance, building permit, or other approval orthe =

19 4-11 ’ o

» (b) Whenever An the op1n10n of the Chlef Engmeer the’.‘__._ : o
o operatlons or activities to be- conducted on a site may violate
apphcable regulatrons ‘the NJMC may require the deposu in

escrow ‘of not more than $25; 000 to be held for:a period of o

of the aforement1oned esCrow - depos1t regardless of  the

tion is d1scovered the fees may be recovered ‘as 'a“penalty ‘in
the same manner as, and in- addition". to, ‘the penaltres

. specified in N. J.A.C. 19:4-4.21. Escrow depos1ts or remain-

ders of ‘the escrow shall be returned, without interest, to the

~ depositors at the expiration of the escrow perrod If viola-

. ~.tion of the applicable re ilations - is discovered and no
action with respect to which the decision appealed from was .- pp: B

_one year- after the date of issuance of occupancy certifica- =
~tion. The .escrow account may. be used ‘by ‘the NJMC to
~employ- a quahfled technlcran “or “technicians to perform
‘_1nvest1gat10ns measurements, ‘and - analyses to determme .
whether or- not the apphcable regulations ‘are, in fact belng
violated and may pay reasonable fees for such : services out

‘outcome -of the investigation: If the reasonable fees of such - 2
- technician or technicians exceed the amount of any available
-escrow. deposit, and if a violation of any applicable regula-

escrow deposit is being retained by ‘the NIMC, the fees for

. technicians to perform investigations, measurements; and -

-analysis to determine whether such v101at10n was -taking
" place may be recovered as a penalty in the same manner as,
“‘and’ in addition to the penaltles specrfred 1n NJ AC :
- 19:4-4.21.

() A performance bond or letter of credlt may be re-
qulred for fill ‘applications submltted and approved i in accor-
dance with N.J.A.C. 19:4-8.16 in an amount equal to an -

'estlmate of the cost for the completion and stabilization of '

(d) "Whenever condrtlons are 1mposed on .an approval, a. -
“.deposit in escrow, or other performance guarantee satisfac-
tory 'to the NJMC  and sufficient to meet - the "cost of
-implementing such: -conditions, may be ‘imposed on- the

applicant. If such conditions ‘are not implemented in accor-

_dance with ‘the approval in whlch the conditions were 1m-‘
" posed, the escrow deposit or: performance guarantee may be ‘
- utilized by theé NJMC.to implement the. conditions. If the’

“cost ‘of ‘such 1mplementat10n exceeds -the amount :in ‘the
' escrow. deposit or other acceptable performance. guarantee,
" the-amount in excess. shall be assessed against the property

upon ‘which. the condrtlons ‘were placed, at the time - of

the fill, plus. 10 percent. The cost estimate shall be s1gned :
and sealed by a New Jersey-llcensed professronal engrneer
: and shall be approved by the NJMC '

- implementing ‘said conditions; -and-a notice of lien upon the -
: v,_subject property shall be filed in. the Office of the County
- Clerk. If the cost of 1mplementatlon is less than the escrow
“'deposit, the NIMC shall refund. the difference to the appli-
cant. If ‘the applicant. implements the  conditions within the
‘one-year perlod the esCrow deposn shall be returned to the
- apphcant forthwith. . : R :





