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1 • .APPELLATE DECISIONS - WHITLEY V:o KENILWORTH (Case Noa 2). 

Case No. 2-
Wal ter Andrew Whitley, t/a 
Maple Inn, · 

Appellant, 

Mayor and Council of the 
Borough of Kenilworth, 

Respondent. 
-·- - - - - - - - - -

) 

) 

·) 

) 

) 

) 

On Appeal 

Concl usio"ns 

and 

Order 

Calvin J. Hurd, Esq., Attorney for Appellant 
Earl Pollack, Esq._, Attorney for Respontj.ent 

BY.THE DIRECTOR: 

The Hearer has filed the following Report hereih: 

"This is an appeal from-an action of respondent which 
ressuJ-ted in a suspension of appellant's License C-5~ issued for 
premises at 429 Monroe Avenue, Kenilworth.. After a contested 
hear_ing in disciplinary proceedings, respondent found appellant 
guilty, on October 4, 1960, of a charge alleging that he allowed, 
permitted and suffered in and upon his licensed premises the con­
smnption of an alcoholic beverages by Marcia ---, a minor~ in vio~ 
lation of Rule 1 of State Regulation No. 20. As a result,, re-

.. spondent suspended appellant's license for forty-five days effec.:... 
tive at,7 a.m. December 1, 1960. 

"The petition of appeal alleges that the finding of 
guilt was contr~ry to the law and the evidence. 

"Upon the filing of the appeal,. an order dated November 
3, 1960, was entered by the Director staying respondent's order 
of suspension until the entry of a further order hereine R.S. 33: 
1-31. " 

"At the hearing held herein Marcia --- testified· that 
she was born on Oc.tober 25, 1942; that on the evening of July 
31, 1960, she9 accompanied by two young ladies,and three young 
men, drove from East Orange to Kenilworth where all of them , 
entered the basement portion of appellant's premises at about ; 
i1:40 p.m.; that she ordered from Thomas Lloyd (a bartender) ~ 
Tom Gollins for herself and an orange-and-gin for one of the 
young ladies; that the bartender subsequently placed the orders 
.on the table near the place where they were seated,. and that · 
she consumed part of her Tom Collins and-one of the young men. 
consumed the balance · of her .drinke She further testified that 
she paid $1.25 for the two .drinks to the bartender, who did not 
question her as to her age. Marcia's mother corroborated Marcia's 
testimony as to the date of her birth. 

"On behalf of appellant, Thomas Lloyd testified that. 
he is employed as a bartender by appellant; that on the evening 

1
in question he was working _in the basement portion of the premlses 
from 9 p.m. to 11 p.m. and on the main floor of the prendses from 



PAGE 2. BULLE~L1IN 1380 

11 p.lli. to 1 a.m. He· further testi~ied that. he did not serve 
any drinks to. Marcia and, in fact, did. not s'ee her on the 
premises. It appears from· his ·testimony that appellant, also . 
employs Isaac Tucker as a bartender, and that he and Tucke~ alter­
nate as bartenders between the basement and the main floor. It 

· was stipulated between the attorneys that the testimony given at 
the hearing below by I saa.c Tucker,- .. who did not appe~r at the 
hearing herein, should be read into· the record herein. In sub .... · 
stance, Isaac Tucker testified at the hearing below that he was 
serving drinks in the .basement between 11 p.m. and .1 a.m. on. 
the evening in question;, that he went to the table where Marcia _;..._ 
was sitting; that two of the fellows called him over and o:rdered 
two drinks which he 'subsequently placed on the table and that 
Marcia did not pay for the drinks.i 

"The testimony given by Isaac Tucker establishes that 
Marcia and her companions were in ,appellantt.5 premises on the 
evening in- question. The testimony of Marcia. that she purchased 
and consumed a drink of alcoholic _-beverages-was. not shaken on 
cross1 examination. _Hav:ing observe_d her on the stand, I believe 
her testimony. Even if she were n+istaken iri identifying Lloyd 
instead of Tucker as the person who S(:1i'ved the drinks, such a 
·mistake would not be fatal in disciplinary proceedings. Catts v. 
Lower· Penns Neck, Bulletin 1344, Item .. 2. I find as a fact that 
Marcia consumed a drink of alcoholic bevera~ges which was placed 
on the table by a bartender. Since the licensee is charged 
merely with permitting consumption by the minor, it is immaterial 
whether the drink was served by Lloyd or Tucker and it is im­
material whether the drink was purchased by Marcia or some of her 
companionso Re Morgansterh and Oliner,, Bulletin 292,. Item 9 • 

. - "After reviewing all the evidence.· and the brief sub-
mitted by app.ella.nt' s attorney, it is recommended that an order 
be entered affirming the action of respond~nt; v~cating the order 
dated'. November 3, 1960, and fixing the effective dates for the 
forty;five-day suspension imposed by respondent." 

.'·, 

No exceptions to the Hearer's Report were filed within 
the time limited by Rule 14 of State Regtllation No. 15. 

· Having carefully cons~der·ed the entire record herein, 
including the transcript of testi0ony, the b~ief filed by 
appellant's attorney and the Hearer•s Report, I concur in the 
findings and conclusions of the Hearer and adopt them as my 
conclusions herein. 

. , AppeJJantr s license is· now under suspension for a period 
of th~rty days terminating at 2:00 a.m., Thursday, February 2.3, 
1961. , Whitley v. Kenilworth. (Case No.· 1), Bulletin 1376, ·rtem. . 
5. 

Accordingly, it is, on this 30th d~y 'of January 1961,. 

ORDERED that the ·acti.on of respondent Board where·by i:t 
suspended a.ppella.nt' s license for forty-five days, be and the' Se.me 
is hereby, affirmed and that the appeal herein be and the same is.· 
hereby dismissed; and it is further · · · 

.• ORDERED that the order entered by me on November 3, 1960 
be vacated at 2:00 a.m., "Thursday, February 23, 1961, and that the 
f6rty-five-day suspension 4eretofore i~posed by respondent be and 
the same is hereby reimposed against. a.ppellant' s license to com....; 
m.ence at 2:00 a.m., Thursday, February 23; 1961 and to terminate 
at 2:00 a.m., Sunday, April 9, 1961. 

WILLIAM HOWE DAVIS 
DIHECTOH 
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2.. APPELLATE DECISIONS· - MAHR vC> LACEY'" 

Kar 1 C. Ma.hr, 

Appellant, 

. v •.. 

Townshj_p Committee of the 
Township of Lacey,_ 

Respondent., 

) 

) 

.) 

) 

) 

On.Appeal 

CONCLUSIONS and ORDER~ 

George C. Tartar, Esq., Attorney for Appellant. 

PAGE J. 

Haines & Schuman, Esqs.~ by Harold A. Schuman, Esq., Attorneys for 
Respondent .. 

BY THE DIRECTOR: . 

. This is an appeal· from the action of respondent on 
July 1, 19-60,.whereby it, In effect, denied appellant's application 
for ~ plenary retail consumption licens·e for pr·emi.ses locat.ed at 
U.S. Route .#9 and Railroad Avenue, For:K:ed River, Lacey Township. 

It appears from the evidence that sai'd application was 
first considered by.the three members .. of the Township Committee 
at a meeting held on June 17, ·1960; that it was then laid over 

·until July 1 for-further investigation and that, at the meeting 
held on: J.uly 1, · Committeeman Kofoet made a motion to grant the 
application but said motion· was not seconded by Mayor Wilbert or 
Comm.itt~eman,Holmes,, the other members of the Township Committee!'. 
Although this constituted an effective denial,. the :minutes, 
naturally, do not contain any reason why the application was · 
eff~qti~ely .denied. . However, .from the testimony given herein~ I 
find that the reasons, in substance, for refusing to grant the" 
application were (1) that appellant did not present proper proof 
that he· ·operates or· intended thereafter to construct and estab-

· li sh a riew hotel containing at least fifty sleeping rooms (R.S. 33: 
1-12.20); (2) that a written objection had been filed, and (3) 
that appellant had.· improperly conducted preini se·s for which. he 
formerly held a license~ 

The Hearer who presided at the hearing held herein 
recently retired before he had an opportunity to prepare a 
Hearer's ·Report, and the attorneys for both parties.have consented 
to waive the filing of a Hearerts Report as required by Rule 14 of 
State Regulation No. 15.. , 

The evidence herein establishes the following facts: . 
Appellan,t ·formerly held a plenary retail consumption license fo~r 
the Greyhound Hotel (a large three-story structure located upori 
the same land as his present premises). · He operated under sue-: 
cessive 'licenses issued to him for the Greyhound Hotel from t 
August 1:954 until December 8, 1957, when a disastrous fire 
destroye'd the entire building except a small portion in one 
corner thereof. The destruction of the premises did not "revok;en 
the licf1nse ·which remained in effect until June 30, 1958." Re · 
Raupp; Bulletin 200, Item 8. Appellant thereafter reconstructe:Ci 
part of ~he premises on the grou~d floor level and applied for . 
re·newal "of· his license for. the 1958-59 yec1r, which application ~ 
was denled. He again applied for renewal of' his license for the 
1959-60 year and said applicatton was denied'. Appellant testi-: 
fied that he did not file ·an appeal in ·either case ·because his 
buildini was not sufficie~tly compl~ted~ · 
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·t Whe:q. appell.a~~ filed his ~ppl:toa ti on\ for the 1960-61 ; 
.yea.r (the subJect· o'f t:q.is appeal), h,e· filed with. respondent · r 
plans indicating that his p·remises would contairi' fifty sleeping ·~ 

.::! • • . • . . . • '···· • . • 

rooms• ; This was ·necessary peqause, his present:'. a:ppllcation cannot 
be .considered as ·p.· renewa,1 of thf) llcen~e whtch_.-expir~q, .June 30, 
1958 •. · R.S. 3J: l:-12 •. 13. ~<:1. 96. · Henge._ bis appliq:a.ttoP. ~"ust be ', · 
consiQ.ered_ as an applicati.on fo.r a. n~w_ l:lcenser··~nd a n.~w .. l:l,oen$~ 
may be granted in the TOWI1$l'lip only unc,ier R.S .• · 33:l...;l2~20· whi.c:h 
pro vi de~: · · ' · · · · ·· :· · · · ·' · · ·- · · ·· · · ;~ 00

' 

f ' . . : . . 
"Hotel operator,_ new l~~ense to~ No.th,:t;n,g:.~ in ;this act 
shall ·prevent the is~U,ftnc~, :tn a··m..U!licip··al!ty,; of a 
new lie ense to a~ per sop wbo qperatea a b,qtel _9on.ta.!n~ 
ip.g fifty sleeping r9'9111s· o;r wb.o nia,y :tier.eafter· construct 
and establish a ;new· }J.otel -c.ont.P-:l!l.iP.g._ at ,leas"t;; !if·ty 
s~eeping rooms." ·- '"·:. · 

. . . ' . 

,\ 

~ , There is a sl;tar.p d:i.!f ~:ren9.~ of o.p~:q.t;qq·_ a.s- tQ the. con~ _ 
di tion ·9r appellant'~ )>r.~.ii;f3es o~ ·Jµly.• ~. t;9µp,q·i:~an· KQ(oet· 
testifi.~d that he inspect.eQ.~ .~he· pr~i.~es. p:rtqr, ~Q the me~ting· 
held on'~ Ju_rie 1 7 and r o'Qnd. :f':Lfty room.$,· only eieven qf which -
wer.e then furnished as sleeping room$; -and. that:,,. ·'W'hen he so · 
report~.9. at said meeting, the matter"· was laid :oy~r· to July l. 
Appellant submitted to: ~espond·e.nt- a.11° ~affidavit;·. dated -June -16, . j · 

1960, s~tting forth that "the:· ~stab.l.·i~bili~nt. ctjri$i'st$ .o·r a hotel 
having fifty rooms ava11ab1e· for< occupancy. by ~:g.~ests, a restau~ 
rant and bar." · -At any ratej· it i~'--ciear· that/ tj.p to the ·date. 1 

of the ~ast hearing on· October 25, no· membe~ qf :-.the Township- .p 

Committee insp.ecteq· th~ premi ~re$ ·~xc·ept -Ei$ .~fqr·~~a;td. J\.ppe;t.l~t -
must afford the member:s of. the .. T.ovt.nsb!p C:OIInij.i tt~·e fUll right of' . 
inspect~on of the p~emi.ses. t«> $..ee th.a:t ·they. e~mply with the ;· 
plans apd .spe.cificat:Lop.-s, ~net 1t .'1$-_the duty gf .. the councilmen' 
to make;: such insp.ection~ R.S, )3: 1~24·~ : .· .:; ... . ·. · ··A. 

,. . . . :{ ·. f! 

) As to. reasori.·s (2) ·and (:3) f-~·et _ fo:rth .'.abov~, the· writt~n 
objection r.eferred to t~e c.onditj:on of_.the. premises and the' evi~ 
dence given by Mayor ·wilb.ert as to .. ~l·eged imprqper conduct con­
cerned chiefly complaints· of, no:l·se o\it~~de t-h~ p:remis"es. and is.~ 
not conzvincing a~ a· reG!-son f q:r 4e:n.1al. ·" :. · : 

~· .. ' .=~ 
( I 

" ·~ . . : ' . ,· . " .. , . ..· . .. . · .. ' . . 

There ;i.$ one other po:f.'nt. +Ji the case .. "1hich .is· material. 
The advertised not-ice of applica-tforr tor . the liqerise . did not · 
include~ the statement. that "Plans. ;.i!ld- s·pec:if.iQat:f.oris of buildiilg. 
to be ~9nstructed· may ·b.e examined :at:· th~ -6f.f:i.ce. ·or the Municip~l 
Clerk."·: Appellant must file -speci·f.i:ca~ions· :tn add:l tion to the·;-·; 
plans aiready filed, ·and mu.st. properly readv~~t~·se- be.fore re . ..;.. 
spondent c.an pass upon. the p·endi:Qg fJ.pplication. : Klein and. 
Tucker "i[. Fairlawn et:- al .• , Bl.llletin · _117.;, ttem-,3 • · _ . · · · · 

' . '' ~ 

::; Sine e respondent took _no· forn1al · act~9Q,, -I cannot; at':·.· 
t~is tiXo.e;, enter an orde~: affirming. or: ~evers+ng its action.. . , 
Hence ~:'.shall:. remand the case to respo.n4ent for, _further act-ion;_;' 
in acco.rdance with the op~nion e;nt·ered .. h~rein• ~:, 

f Accordingly, .. it is;,. bn this ~lst daY;:_,9f. _January .1961-!~ . 

:. ORDEHED that the tnatt·er· ba r·~rllanded .. 'to _r.espondent fot · 
further:_ action in accordance. with thi~ opinion;:: and it is 
f~t~r~ .. 

'.:. · ORDERED .th~t~ :µpon .. the: pr,esentation;.:9f pro·c:lf by app~ilant· 
~ that hef:has properly .r.eadvertised,. ~h~ rih~mber~ :of' ,the 'l'oWnship/C.om~ 

mi ttee shall, as promp~ly as pos:?ible, tnsp~ot_. th~ p_:remise-s sou.gnt. · 
to be licensed and adopt a r·,;rnoiution "gJ!arrting '·,the ·ap·plteatt·on · ... 1r· _ 
S?-tisfi~d that- the premises comply with the pl.ans .. and spe-Qifica'tions 
filed or._ denying the· application for· fatl.ur.e to-:·:eomp).y 'wt th the· .Plans 
and spe¢ltications ft];ed~ · · .. ·>· 

WILI.lAM HOWB DAVIS. 
DJRECTOR ·1~ 
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3e APPELLATE DECISIONS -·.MITCHELL et al v. PATERSON; ABOYOUN 
AND NASS.ANEY€< 

G~ Malcolm Mitchel, III; James ) 
R~ Mitchell, and Paterson 
Market Corpe, .) 

Appellants, ) 

Board of Alcoholic Beverage 
Control for the City of Paterson, 
Anthony Aboyoun, Edward Aboyoun 
and· Charles R. Nassaney, . 

Respondent so 

) 

) 

) 

) 

On Appeal 

CONCLUSIONS and ORDER 

Melvin N~ Flne, Esqa1, Attorney for Appellants 
No Appearance for Respondent Board . 
Sylvan G. Rothenberg, Esq~, Attorney for Respondents Anthony Aboyoun, 

· Edward Aboyoun and Charles Re Nassaney. -

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

"This is an appeal from various actions of respondent 
Board, on August 25, 1960, which resulted in the denial of an 
application to transfer a plenary retail consumption licens~ to 
Ge Malcollp. Mitchell., III (hereafter Mitchell) for 243 Market 
Street, and the granting of an application to transfer said li­
cense to respondent Charles RQ Nassaney,, and from 243 Market '. 
Street to 182 Mill Street, Patersono The transfer t~ Nassaney 
was granted subject to the special condition that the proposed · 
premises at 182 Mill Street be completed in accordance with 
recommendations stipulated by the Fire and Health Department of 
.Paterson~ 

"The evidence herein shows that Mitchell caused to be 
incorporated on February 9, 1959, a corporation known as YPaterson 
Market Corp~'; that Mitchell owned 599 shares of the 600 shares . 
issued by the corporation and that the plenary retail consl;Ullption 
license in question was.thereafter ~ransferred to said corporation. 

"On August 6, 1959, Mitchell, as seller, and Anthony 
Aboyoun and Edward Aboyoun, as purchasers, entered into an agree­
ment whereby the seller agreed to sell all the stock of the. afore-· 
said.corporation to the purchasers for the sum of $37500 The sum 
of $750 was paid in cash and the purchasers delivered to the 
seller a series·of sixty monthly notes for $50 each, the first of 
which wa~ due October 15, 1959~ Paragraph 3 of said agreement 
reads as follows: · 

'The stock of said .corporation together 'With 
resignations of the Purchasers and assignments in 
blank shall be placed in escrow with Melvin N. Fine, 
Esq, of 45 Church Street, Paterson, New.Jersey, until 
all monies due under this agreement are paid in full; 
and in the event of a default of more than thirty (30) 
days on any payment hereinabove referred to, the entire 
balance due shall immediately become due and payable, 
the Purchasers right in the stock of the Corporation 
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shall cease, and the Seller may sell said stock at 
public or 'private sale under. such terms and conditions 
as he may·desire, without notice to the Purchasers and 
the Purchasers shall be liable for any and all costs, 
expenses and unpaid balanceo' . 

"On August 18, 1959, Mitchellf·s present at.torney wrote a 
letter to the License Division, City Hall, Paterson, the pertinent 
portion of .which is as follows: 

'Please be advised that I represent the· stock­
holders of paterson Market Corpe who have transferred 
their stock in the corporation to Anthony Aboyoun and . 
Edward Aboyoun of #490 River Street, Paterson, New 
Jersey, and #406 Eo 1$th Street, Paterson, Ne~ Jersey, 
respectivelyo Anthony Aboyoun is the new.president of. 
the corporation and Edward Aboyoun the Secretary,., and 
the stock is being held in escrow until full payment to 
the seller, to wit: · Go Malcolm Mitchell, III.' 

"Actually,;1 the stock was not iransferred to the Aboyouns 
but remained at all times in the name of Mi.tchell (except one share 
in the name of his brother, James Ro Mitchell). j\.ctually, there 

·were no "resignations of the purchasers and assignments in blank", 
as set forth in Paragraph 3 of .the agreement!)· In fact, up to that .. 
point the corporation had held no meeting except the or_ganization 
meeting.held on February 10~ 19590 The entire procedure indica_tes 
that Mitchell attempted to keep an unlawful control of the license 
held by the corporation despite the fact that the Aboyouns oper­
ated the licensed business, as apparent officers of the corpora­
tion, fro~ August 1959 until early in 1960, and filed the necessary 
Beverage·Tax Reports nntil the date of hearing. Liquor licensees 
shouid hold their licenses free from any device which would subject 
them to the control of other personso Rawlins v. Trevethan, 139 
~oJo Eqo 226e . 

"On July 15, 1960, an application for renewal 9f the 
· .. pater son Market Corp. license was filed ·with respondent Board 
and was signed by.Mitchell as President and his brother as 
.Secretary of said corporationo On the same day Mitchell filed 
with the Board an application to transfer the renewed license to 
himself. This application bore a consent to transfer signed by 
Mitchell as President and his brother as Secretary of Paterson 
Market CorpQ On July 29, 1960,, another application for renewal 
of the Paterson Market Corpo license was filed -with the Board 
and was si.gned by Anthony Aboyoun as President and Edward Aboyoun 
as Secretary .of said corporation. This application bore a fac­
simile of the corporate seal. On August 12, 1960,· an application 
was· filed with the Board by Charles R. Nassaney for a tran'sfer of 
the .renewed license to himself and from 243 Market Street· to 182 
Mill Street. This application bore a consent signed by Anthony 
Aboyoun as president and Edward Aboyoun as Secretary of Paterson 
Market Cqrp. 

"Respondent Board held a hearing on August 25~ 1960. 
At said hearing the present attorney for Mit9hell called atten­
.tion to his letter dated· August 18, 1959, and his subsequent 
letter:, dated August 24, 1960, wherein he.stated that the Aboyotms 
haq paid none of the notes and that Mitchell had taken over the 

· stock and requested a change. of officers of the· corporation. He 
also referred to a copy of a resolution (enclosed with his letter 
dated August 24, 1960) adopted at a speclal meet:lng of Paterson 
Market Corpo on June 20, 1960,. consenting to a transfer of the 
renewed license to Mitchell. This rBsolution was signed by 
Mitchell as President and his brother as -Secretary. After hear-
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·ing argrnuent, the Board granted th~ application for renewal filed 
by Paterson Market Corp., on July 29, 1960, and signed by the 
Aboyouns as officers of the corporation, and the application filed 
by Nassaney for transfer of. the renewed licensee The Board took 
no action upon the application for renewal filed by Paterson 
Market Corp. on July 15, 1960, and signed by the Mitchells as 
officers of the corporation, or upon the application to transfer 
the- renewed license to Mitchell,. . The Board also found that a 
crime of .which Anthony Aboyoun was convicted (and which he dis­
closed in the application for renewal) did not involve moral 
turpitude. 

"It has been held, from the earliest days to the present 
time, tha.t, where a consent to transfer is defect! ve on i t·s face 
or has been declared· invalid by a court of competent jurisdiction, 
it should be disregarded but that, otherwise, any attempted with­
drawal by the transferor of his duly filed consent ·1s of no effect 
in so far as the jurisdiction of the municipal authority is con­
cerned$ It has been further ruled that any contrary view would 
raise difficult questions of administration and would involve con­
sideration of private issues inter Eartes which should rest en- . 
tirely within the determinatio:q. of the courts. Re Roberts,, Bulle­
tin 129, Item 5. See also Mancini v. West New York- et al., Bul­
letin 253, Item 10; Kirschoff v. Millville et al •. ,,. Bulletin 254,,, . 
Item 8; Martin v. Clifton et al.,. Bulletin 484,,. Item 2. The same 
rule should apply to any attempted ch~nges as to the officers of 
a corporation wherejl as in this case, the issuing authority has 
been advised that the stock of the corporation has been trans­
ferred to other persons' and .that said persons have become the 
officers. of· the corporationc The Board evidently relied upon the 
information furnished to it in the letter dated August 18, 1959,, 
a:hd"it was justified in .so doing. I conclude, also, that the 
Board was-justified in finding that the crime (maintaining a 
diso.rder-ly house involving gambling) did not involve moral tur-
pitude. ' 

HThis case-shows the wisdom of the Division's policy 
·-._whereby it requires that, where the stock of a corporation is 

·sold to other per·sons, the stock must be placed in the names of 
the purchasers, who shall retain all voting rights th~~eon.and 
the right.to receive all dividends until there is a default, if 
the stock is pledg~d to the seller to secure part of the purchase 
price. Mitchell failed to comply with this policy and he cannot 
be heard to complain as to the actions of .respondent Board so far 
as the liquor license is concerned. The Aboyouns deny they are 
in defaultl>) Mit~hell' s remedy, if any, against them must be. 
sought in a court of competent jurisdiction. To the date of 
hearing, Mitchell had instituted no proceedings of any kind against 
the Aboyouns in any court5 

-
,., ·"For the reasons aforesaid, it. is recommended that an 

order be entered affirming the action of respondent Board and 
dismissing the appeal." 

Pursuant to the provisions of Rule 14 of State Regulation 
No. 15, the attorney for appellant filed with me exceptions to the 
Hearer's Report and written argument referring thereto~ 

· 'After carefully considering the transcript of the testi­
mony, exhibits, briefs filed with the Hearer by the attorney for 
appellant and att?rney for the individual respondents, the Hearer's 
Report and exceptions and written argument thereto, I concur in the 
findings and conclustons of the Hearer and adopt them as my conclu­
sions herein .. · I shall accept the recommendation of the HearerG» 
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Accordingly, 1 t is, on thls .Jlst day of January 1961., 

ORDERED·that the action of respo:p.derit Board of Alco­
holi'c Beverage Control for the City ·o.f Paterson be and the same 
_is hereby aff_irmed, and the appeal be .and the same is hereby 
dismissed •... 

WILLI-AM HO:'WE DA VIS 
'DIRECTOR 

SEIZURE·- FORFEITURE PROCEEDINGS - SPEAKEAS.Y IN.RESTAURANT -
ALCOHOLIC BEVERAGES, FURNISHINGS, FIXTURES AND EQUIPMENT AN;D 
CASH RECEIPTS ORDERED FORFEITED. . 

In tbe Matter of· Seizure on ) 
·Febrµary _14, 1960 of R quantity. of 
alcoholic beverages, $16.80 in ) 

Case ·No. 10,222 

cash, and various fixtures, fur-
nishings and equipment at the ) 

On Hearing 

Venice Italian Restaurant, at 214 
Bloomfield Avenue, ·City of Newark, ) 

CONCLUSIONS AND ORDE~ 

County of Essex and Stat·e of New 
Jersey. · ) 
~ ~ ~ - ~ - ~ - - - - - - - ~ - - - ~ 

James Del Mauro, Esq., Attorney for Louis Salamone. 
I •. E;dward Amadaj_ Esq", appearing .for the Division :of Alcohollc 

Beverage Control. 

BY THE DIRECTOR: 

The Hearer ha.s filed the fo.lloldng 'Report her·ein: 

"·"This matter calile on for hearing pursuant to ~R • .S.~ J.l: 1-66 and 
fur.ther pursuant to a stipulation dated Februa~y 26> 1960 signed by · 
Mary Milkowski to determine whether a quantity of alcoholic beverages,,. 
$16. 80 in cash and various fixtures, furnishings and equipment::,. deor­
'scribed in a schedule attached hereto, .se·ized on February 14, 1960 
at the •Venice Italian Restaurant'. l·ocated at -214 Bloomfield Av.enue, .. 
Newark, Ne~ Jersey, .constitute unlawful property and ·should· be for­
feited. 

"On February 15,_ 1960; p.ending seizure hearing in, the case, 
John Ruoto deposited $2,000 under protes·t; pursuant to R.$. 33.: l-66, 
with the Director of the Di vision of Alcoholic 1:1;everage Control, 
representing the. appraised retail value of the ti2ttur.es, furni.shings 
anQ. eq¢pment, and. thereupon obtained r·eturn of .:vP.~ .. J!>;r_'operty s·eized, 
exdepting the alcoholic beve;r(fges· ,~µ() .. _$16:,(~:o ~rr;:;9;<1:$ij~~:<·<9n: F~bruary .· . 
26, 1960 Mary Milkowski signed~ ·a: · ... st.i]n1~.a~1~t1 th~~;:~':;·~~¢~~~1t:;j!{~;·p::~'9~.~p.r.:: '. ....... : 
should determine, in the pre,sent Pr.oce.edirig-s.,. w~ethef{'..i'S.tic'h·:~,$U:trt ·sha11·. 
be forfeited or returned t.q he~. :'.dn April ·.7·., -~t:9·QQ:.;,:. -J.::am~·s _:Del Ma~o . · 
wrote to the Di vision advising that he repre·se:rrted: Lb'til.~s--.Salamone, · 
the actual owner of the seized property; ·.that ·.it ... -was his money that 
was deposited, and requested the amendment . of the Cer"ti.fica.te bf 
Payment und·er protest to substitute "the name o.r .Lo"Qis Eralamone for 
that of John Ruoto. · 

"When the matter came .on for hearing ·pursuant to R. S. 33: 1-66 
and the aforesaid stipulation, an appearance was ent·ered on behalf 
of Louis 1 Sfilamone, who requested. r.eturn of the: .deposit of· $2,000. 
No one appeared to oppose forfei tur·e of the $16. 8'0 in qash or the 

, alcoholic beverages. · · 

.. "The established facts are that ·on February 7, .19~-o an ABC. 
agent was at the above restaurant, wl).ere two waiters .and a waitress 
were on duty and John Ruotowas .acting a-s ca.sht~.r, a.nd that the· :\ 
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agent purcha.sed from the wa.i ter a drink of v coffee royal',, a combina­
tlon of coffee and whiskey .. · 

"On _February 14th the agent ;in question a.nd another agent 
entered the restaurant where the aforesaid emp~oyees were on duty; 
that the agents purchased a number of drinks of 'coffee royal• and 
one drink of whiskey and paid John Ruoto for such drfnks and the 
food which they had consumedo After making such payment,. the agents 
revealed their identity~ 

"The agents recovered marked money which they had used to 
pay for their drinks and seized 24 bottles of vari·ous brands of 
alcoholic beverages, the $16.80 in cash, and the furnitur~, fixtures 
and equipment in the restaurant, because neithBr John Ruoto nor 
Mary Milkowsk~ held any license authorizing either of them to sell 
alcoholic beverages and the premises were not licensed for that 

. purposeQ 

·-"The seized alcoholic beverages, obviously intended for sale 
without a license, constitute illicit alcoholic beverages" R.S. 33: 
1-l(i)o Such illicit alcoholic beverages, the $16080 in cash and 
all other pe·rsonal property seized in the restaurant constitute un­
lawful property and are subject to forfeiture~ R. S@ 3:3: 1-l(y) ,, 
R.S. 33:1-2, R.~. ~3~1-660 

"The fundamental issue in the case is whether actually the 
money deposited was that of Louis Salamone and, if so,. whether. he 
is the owner of such fixtures, furnishings and equipment and did 
not know or have any reason to suspect that alcoholic beverages 
were being sold in the restaurant wlthout a licenseo 

·"John Ruoto apparently did not have funds available to make 
the deposit and obtained them elsewhere. His attorney questioned 
the insertion of the name of John Ruoto on the Certificate of 
Payment, evidently because it was not Ruoto' s fundsll) Mary Milkowski,. 
his sister, who ostensibly was operating the restaUX'ant, ultimately 
signed the aforesaid stipulation concerning the disposition of the 

,money deposi. ted. 

"Thereafter, at the seizure hearing, Louis Salamone presented 
a lease for the restaurant premises dated September 20~. 1958 for 
the term of two years ending October 1, 1960 at the monthly rental · 
of $100.. He. also presented a bill of sale dated September 23, 1958 
covering all of the personal property in such restaurant and a closing 
statement wher.ein it appea:r:s that he paid $2,_000 for the business 
and fixtures. 

"Louis Salamone testified substantially as follows: that he 
operated _a .restaurant·rrom September 195S until March 1959. at which 
time his wife being ill and advised to go to Florida and business 
being unp_ro.fi table, he closed the establishment; he sought to sell 
the equipment and sublease the. premises; eventually in ·May or JUn.e . 
1959 Mary Milkowski and John Ruoto expressed an interest in operating 
the restaurant and stated that they.did not have any money;· that 
Salamone and Mary Milkowski and/or John Ruoto agreed that the latter 
should operate the restaurant and pay the rent and,. if they made any 
money, they would buy the r~staurant for the.price of $25000 No · 
formal do.curnents evidencing the transaction were executed because 
Salamone was anxious to have someone else Undertake to pay the 
monthly rentc 

"Thereafter, in September or October 1959, Salamone began 
to operate a luncheon concession in a bowling alley on a cash 
basis, the gross income averaging $600 a week. He has been acquainted 
with Ruoto for a year or more, visited the Venice Restci.urant on 
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about three occasions and "did not know or suspect that alcoholic 
.~everages were being Sold thereo 

"The above recital is set forth as a background helpful 
in determining whether such deposit_ was actually made on behalf 
of Louis Salamone as principal, or .. whether it was merely money 
loaned to John Ruoto or Mary Milkowski, in which event the 
·source of the money is of no concern to the D:i.vision. 

·"The account given by Louis Salamone on such subject is 
to the ·following effect: on Sunday, February 14th, Louis Salam.one 
received a telephone call from John Ruoto informing him that .ABC 
agents were at the restaurant and· had seized the equipment thereof 
and intended to remove the same unless $2,_000 in ca.sh was deposited. 
Salamone only had $1,000, including receipts of his busine.ss, 
available in cash and gave this sum to Ruoto on Monday, February 
15th, under instructions from Ruo.to' s lawyer and Ruoto, in turn 
deposited the money with the Division. On the same day Salamone 
requested a loan of $1,000 from Salvatore Tobia, his friend of 
long standing, who operated a meat market and told Tobia it was 
needed for deposit to save Salamone•s equipment. 'l'ob'ia did not 
have the money on hand that Monday and told Salamone to come back · 
the next day and he would have the money for .him. On.the follow­
ing day Tobia gave Salamone $1,000 in cash~ Salamone handed it to 
Ruoto who then completed the deposit of $2·,.ooo. Ruotot s attorney 
told Salamone that if he did riot deposit the money he would lose 
the furnit~re~ Salamone did not insist upon any document evidencing 
the deposit but depended· on the assurance of Ruoto•s attorney that 
he ~as proceeding properlyo · 

"Tobia testified that Salamone is a good customer who.he 
·has kno'Wll for twenty years and to whom he has frequently loaned 
sums of mon~y; that when Salamone requested the loan of $1,0.00 on 
Februa:r;y 15th, he had cash on hand with which he intended to pay 
his bills, spoke to his suppliers to ascertain whether he could 
defer paym.ent·to thefu and, receiving a staisfactory reply, loaned 
the $1,000 to Salamone the next day. 

. ~ I 

"Ruotors version of the deposit of $2,000is in substantial 
accord w;i.th that of Salamone, including that the method and manner 
of making deposit was in accordance with the advice of his attorney. 
This attorney, at the invitation of the Hearer, testified that when "' 
confronted with the necessity of making· the deposit of $2,000~ 
Ruoto mentioned that Salamone would produce that sum of which $1,000 
wa·s produced on one day and the other $1,000 the next; that he .did 
not p·ersonally arrange the details of the deposit ·but,. in conversa­
tion wi-th Division personnel, insi.sted that the receipt was only 
to show that the money was deposited by Ruoto but in no way was 1t 
intended. that the money belon.ged to Ruoto.; that he has no recQllec~ 
tion ·of when he became aware that Salamone was tbe actual mm.er o·f 
the r.estaurant and equipment because he was not the attorney in 
the prior transaction, hence did riot know whether Salamone was ad-

\ vancing .the money as a loan or on his o:wn behalf. 
; 

I "Naturally, the cr;~Jm· Of Louis Salamone that he was the: un-
disclosed principal on who·se behalf Ruoto acted in making deposit 
is subject to close scrutiny.a I do not believe· that the evidence 
submitted is sufficient to overcome the presumption arising from 
the deli very of the money by Ruoto and the ·-written receipt. issue.<i 
to him that the money depo.si ted was made on his hehal;f and that' of 
Mary Milkowski, whatever the· source of the funds may have· been. In 
other words, I do not believe the account given -by Salamone and 
his witnesses that the money was actually deposited on his behalf 
be·cause a person advancing such a comparatively large amotmt of 
money,: considering his financia.l condition, would not have waited 
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from February to April to .bring to the attention of this Division 
that the money ~eposited was actually deposited on his behalf~ 

"Since I am of the opinion that the account given by Louis 
Salamone is not definitive of satisfactory evidence that actually 
it is his money which was· deposited, no purpose will be served in 
determining whether or not he knew or should have known of the 
unlawful alcoholic beverage activity at the restauranta I 
therefore recommend tha.t his application to amend the Certificate 
of Payment under protest, issued. by the Di vision· to John Ruoto by 
substituting his name, be denied. 

nr further recommend that an order be entered forfeiting 
the alcoholic beverages and $16.80 in cash and that the deposit 
of ~~2,000 likewise be forfeited anddisposed of in accordance with 
law." 

Written exceptions to the 'Hearer's Report and -written argu­
ment thereto were filed ~dth me by the claimant, Louis SaJ.amone, 
pursuant to Rule 4 of State Regulation Noc 28. 

Said exceptions arid argument raise two points: (1) that I 
no longer have jurisdiction to deterrnfne the disposition of the 
deposit of $2,000 and (2). the Hearer'$ recommended finding of 
fact that the $2,0CDdepos~ted was not Salamone's money is against 
the weight of the evidenc~. ·adduced at the hearing hereina 

With respect t6 the first point raised, the claimant is 
correct in st.a ting that under the Alcoholic Bever age Law (R. S .' 
33:1-66(a)) he had the right to ·institute suit in a court of 
competent jurisdiction to recover the monies paid to me under , 
protest, within one yeai;a of the· date of such· payment8 ' However, 
su.ch right is not exclusive, as .. contended, for the claimant may 
still elect to submit to my concurrent jurisdiction to determine 
the disposition of the s:eized property and any monies deposited. 
in lieu thereof e Here, thi.s in f~ct was done both by the sub­
mission of the afo.rementioned letter of April 7 , .. 1960, in which 
claimant applied to have "the matter proceed in the name of 
Louis. Salamone", a.nd by participation in the hearing ~held herein; 
at which claimant made no'jurisdictional objection. See R.So 
33:1-66(e) and Rule l(c). of State Regulation No. 28, the latter 
of wh:Lch specifically provides for such procedural election .. 

. Having once elected to submit the matter for my determination, 
it is hardly·within claimant's rights to withdraw from the proceed­
ing upon the filing of a Hearer's Report adverse to his interest. 
Furthermore, it should be no·ted 'that the only issue that may be 
litigated in a direct. court proceeding of this nature is whether the 
claimant' s property was "unlawful property" within the mea.ntng of 
the Alcoholic Beverag~ Law. But, at the instant hearing; Salamone 
expressly· admitted that illegal alcoholic beverage activity had 
take:p. pla.ce at the premises from which the property was seized and, 
therefore, said property constituted "unlawful property" as afore:.. 
saide R.S. 33:1-l(e), (y); R.S. 33:1-2; R.S. 33:1-66(b)o It may 
thus be seen parenthetically, that the opportl.lnity afforded Salamone· 
to reclaim his seized property from me in a proceeding in which he 
may succeed in spite of the· admitted unlawful character of the 
property (by showing he has acted in good faith without knowledge 
of the .unlawful use to which the property was put) is much bro·ader 
and more liberal to claimant than a direct judici~l proceedihg. 

Consequently, I must reject the jurisdictional question 
raised by claimant. 

As to the merits of this case, I have carefully considered 
the entire record herein, in9luding .the trial trans·cript _and · 
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exhibits, the Hearer's R_eport and the writ,ten -exceptions and argu-
·ment .thereto anq.9 as a result, I find that -aside from ·the question 
of. whose $2,000 was depo"sited, I am not satisfied that the seized 
i>ropert:J!: was in fact· owned by Salamone on the date of' the: seiztir·e. 
In Seizure Case No~ 8410, Bulletin 1006, Item 3, I stated: 

I ' 

"The normal p;resump.tion is' that 
equipment in a ·commercial busi­
ness establishment used -ln 
furtherance o·r the .business is 
owned by the propri·etor .of such 
establishment.. Consequentl.y, · 
clear and convincing .evidence 
mus·t ·be presented to overcome 
that presumption, and to :estab­
lish that such equipment:ls . 

. act~ally the. ·property ·of ·another 
person stored fn the ·establish­
ment merely -for conveni.ence." 

See also Seizur.e Case Noe 8424,-. Bulleti~ 1006-,, .. Item i+·,, .-'dealing with 
the claim of an owner of ar·t~cles Who permi.t-ted: a speake_asy operator 
to use the -articles ov,er· a long period of :t·im~ _as if ·they were his · .· .,., . 
O'Wlli:. 

The explanation preferred ·by Sal·amone .:ts. just no·t believable. 
It 'is very unusual ·ror one to permit ano·ther to take possession ··or 
his only business and the personal property_ con:hec.-ted thereto with­
qut any definite agreement, as here· contended~ :For SalBlllone to 
-allow this to continue for approximately nine· months,. dur"ing wl:L'i-c·h 
,period he admitted he .visited the restaurant on only two or three 
occasions, without taking any _action to consummate the -sale, .is 
highly un;:LikelyQ Also, 1·r. the facts are a:s claimed~, it would have 
been natural for Salamone to ·obtain a receipt· ·rrom Ruoto of the 
pionies allegedly given him for Ruoto or Salamone to have advised 
the Division representatives that the s.eized property and the.money 
!Were not Ruotot s or his sister's and for Salamone to hav·e· c·o.mmuni-
. cated with this Di vi son much sooner thq.n Apr"il 7,. 1960 for .return of 
'the money dep9si ted, which was a substant'-ial sum in view .of his 
apparent financial circum.stances. In this connection,. 1 t appears 
that ·the change in the certificate of payment by Ruo'to was mad'? to 
avoid an adinission by Ruoto that he was the proprietor, of the 
Venice Restaurant, rather than to· indicate that the flind.s depostted 
did not belorig to Ruotoe 

Considering the fac.t that. Salamone knew Ruoto :and ·his stster 
for a comparatively short ·tiine, it is more' reasonable to assume that 
Salamone actually sold the business ·and property to 'them at the 
time they took possession thereof, 'With, perhaps.,. a partial down 
payment a~d' an agreement.to pay out ·the balance of the '.purchase 
price over a period of time, and that Rua-to deposited the ·$2,,000 
to protect his ·.own ·1nt-erest, al though he may have obtained the 
money as a loan.from other sour·cese This ·1s the more normal type 
of transaction under the ci-rcurnstances here present. The ass·ert1on 
of Salamone~ s ownership of the property seems to be an afterthought,. 
supported by neither clear nor convincing evidence._ Especially is 
this so when it is observed that the testimony of :claimant and his 
witnesses is at tirnes confused and contr.adi-ctor.y .• 

Once such find.ing is made conc·ern:t.ng the ownership .of the 
property in question, it becomes unnecessary to· det·ermine. whose 

· ·money was depos! ted to take· the place of such property sine~ no 
one has come forward to es·tablish ownership of such property and 
good faith in connectio~ .therewi tho. However, i-t may be ·well to 
no.te that Salamone· -and his witnesses .testified· that ·the total 
amount of $2,000 was not ralsed .and deposited with this D1visi~n 
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until the afternoon of Tuesday, February 16, 1960. The testimony 
concerning thi.s date is detailed, leaving no room for any possible 
mistake a.s to the day or date in question. Yet.., Division records 
admitted in evidence disclose the fact that the $2,000 was re-
ceived on Monday, February i·5, 1960, thus refuting Salamone' s 
version of what occurred and casting.doubt on'the claim that his 
money, rather than someone elsets, was deposited with this Division. 
In addition, the record discloses that the seized property, for which· 
the deposited money was substituted, includes many. items to which 
Salamone makes no claim of ownership. 

I will therefore adopt the Hearer's recommendati9n that 
Salamone's claim to return of the $2,000 in question be denied and 
that same be forfeited together with the alcoholic beverag-es and 
$16.80 in question. · 

Accordingly, it is, o.n thi.s 24th day of January 1961, 

DETERMINED and ORDERED that the alcoholic beverages and the 
sum of $16080 in cash listed in the aforesaid Schedule "A" 'attached 
her-eto, constitute unlawful property and the same be and hereby is 
forfeited, in accordanc·e with the provisions of R. s. 33: 1-66, and· 
the $16.80 .in cash turned over to the State Treasurer in accordance 
with the law and ·the alcoholic beverages retained for the use of 
hospitals.and state, county and municipal institutions, or destroyed 
in whole or in part, at the direction of the Director of the Division 
of Alcoholic Beverage Controi; and it is further 

DETEfilvIINED and ORDERED that the sum of $2,000 representing 
the appraised retail value of the other items of personal property 
listed in said-Schedule "A"; paid under protest_ to the Director of 
the Division of Alcoholic Beverage Control in order 'to obtain return 
of said items of persona°! property, constitutes unlawful property 
and the same be and is hereby forfeited in accordance with the pro­
visions o·f R@S. 33: 1-66~. to be turned over to the State Treasurer 
in accordance with the law. 

SCHEDULE "A" 

WILLIAM HOWE DAVIS 
DIRECTOR 

24 - bottles of various brands of alcqholic beverages 
. 1 - juke box 
8 booth type seats 

20 - tables 
40 - chairs 

1 - air conditioner 
g - candle holders and shades 
1 - cash register 
1 - phonograph 
1 - showcase 
1 - cigarette machine 

- 5 refrigerators 
1 - dispenser 
1 - coffee brewer 
1 - television set 
l - gas stove 

· 1 steam table 
1 - pizza oven 
1 - sea.le 
3 - f a.ns 
1 - freezer 
1 - mi_xer 
1 - hot plate 
1 - wall clock 
8 - mirrors 

Assorted pots, pans, foodstuffs, glasses 
$16~80 in cash 
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ACTIVITY REPORT FOR JANUARY 1961 

ARREST St 
Tot~l number or· persons arrested-·- - - - - - - - - - • - - -.- -

Licensees and enµloyees - - - - - - - - - 9 
Bootl~~ers - - - - - - - - - - - - - - -13 

SEIZURESt 

. \ 

Stills - 50 gallons or under - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - ~ - - • 
Mesh - gallons~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -· 
Di stilled alcoholic beveraees - eaHons - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
b.' i ne - g2 l l ons - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .., - - - - - ...; - - - · - -
Bre~ed malt alcoholic beverages - gallons .- - - - - - - - - - - - - - - - - - - - - - - - - - - -

RETAIL LICENSEESa . 

22 

2 
. :500.00 

9.6~ 
201.10 

1.87 

Premises inspected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 627 
Premises where alcoholic beverages i.1ere gauged - - - - - - - - - - - - - - - "." - - - - - - - - ~ - 577 
Bottles gauged - - - - - - - - - - - - -.- - - - - - - - - - - - - - ~ - - - - - - - - - - - - - - 9P4B? 
Premises ~here.violations were found - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 6; 
Violati~is found - - ~ - - - - - - - - - -.- - - - - - - - - - - - - - - -·- - - - - - .- - -. - - i;a 

Unquoli f i ed employees - - - - - - - -87 Other mercantile business - - - - - - - - - ; 
Application copy not avalleble - - - -13 Disposal permit necessary - - - - - - - - - 2 
Reg. 038 sign noi· posted ... ~ - - - - -12 Other violations - - - - - - - - - - - - ;.,10 
Prohibited signs - - - - - - - - - - - 3 

STATE lICENSEESa . 
Premises inspected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
License applications investigated - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

COf'PLJ\INTS1 

34 
9 

Complaints assigned for investigation - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 28~ 
Investigations completed - - - - - - • - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - 317 
Investigations pending - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - - - 110 

LABORATORY a 

Analyses made - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 170 
·Refills from licensed premises - bottles - - - - - - - - - - - - - - - - - - - - - - - - - - - - -' 24 
Bottles from unlicensed premises - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ;o 

IDENTIFICATION: ' 
Criminal fingerprint identifications made - - - - - - - - - - - - - - - - - - - - - - - - - - - - 10 
Persons fingerprinted for non-criminal purposes - - - - - - - - - - - - - - - - - - - - - - - - - 195 
Identification contacts made ~ith o.ther enforcement agencies - - - - - - - - - - - - - - - - - - - 148 
HJtor vehicle identifications via N. J. Sfate Police teletype - - - - - - - - - - - - - - - - - .:.. l 

DISCIPLINARY PROCEEDINGS: . 
Cases trensmi-tt.ed to m.micipal ities - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Violations involved - - - - - - - - - - - - - - - - - - - - - - - - - - - - ·- - - - - - - - - -
Sale during prohibited hours - - - - - 6 
Sale to minors - - - - - - - - - - - - ; 

Cases instituted at Division - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Violations involved - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Possessing liquor not truly lcheled - 7 Permitting female impersonators on prem. - 1 
Sale to minors - - - - - - - - - - - - 4 Possessing contraceptives on premises - - - l 
Sale during prohibited hours - - - - - 3 Employing female bartender (locel reg.) - - 1 
Hindering investigation -- - - - - - - 3 failure to afford view into premises 
Permitting immorel activity on prem. - 2 durirg prohibited hours - - - - - - - l 
Sale below minimum resale price - - - 2 

9 
9 

19 
25 

Cases brought by 11J.Jnlcipalities on own initiative end reported to Division - - - - - - - - - - - -. 19 
Violetbns ·involved - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 25 

Failure to close premises during Feilure to afford view into premises 
prohibited hours - - - - - - - - 5 during prohibited hours - - - - - - - 2 

Sale to minors - - - - - - - - - - - - 5 Sale duri~ prohibited hours - - - - - - • l 
Hinderi1"€ investigation - - - - - - - 4 Permitting bookmakin£: on premises - - - - - l 
Conducting business as e nulsence - - ~ Sale outside scope of license - - - - - - l 
Permitting brawl on premises - - - - - 2 Permitting persons of ill repute on prem. - l 

HEARINGS HELD IT DIVISIONz 
Total number of heerines held - ~ - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - 2S 

Appeals - - .. - - - - - - - - - - - - - - - ; Seizures - - - - - - - - - - - - - - - - ··- ~ 
Disciplinary proceedings - - - - - - - - -1' Applications for license - - - - - - - - - 1 
Eligibility - - - - - - - - - - - - - - - 7 

STATE LICENSES AND PERMITS !SSL£Ds 
Total number issued - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - 995 

Licenses - - - - - - - - - - - - - - - - - 2 Wine permits - - - - - - - - - - - - - - 4 
Solicitors' permits - - - - -:- - - - - - 60 ~Miscellaneous permits - - - - - - - - - - 116 
Employment ·" - - - - - ·- ·- - - - 156 Troosit insi~nla - - - - --- - - - - - - 214 
Disposal n - - - ~ - - - - - - 74 TrEnsii cerflf lcztes - - - - - - - - - - 12 
Soci~l affair n - - - - - - - - - - 355 

OFFICE OF A~USEML:Nl GAMES CONTROL1 
Licen~ts issued - - - - - - - - 29 
Enf orc.emrnt f i 1 es estc.b li shed - - - - - 8 

WILLim Hm.IE DJ\VIS 

Detedi Febru~ry 3, 1961 
Director of Alcoholic Bevero~~~; Confrc,l 
ConHi1i~~ioner of /\llusement G<:;ines Conirol 
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6. DISCIPLINARY PROCEEDINGS - SALE TO INTOXICATED PERSON -
CONDUCTING BUSINESS AS A NUISANCE (HOSTESS ACTIVITIES 
INDEC.ENT LANGUAGE) - PRIOR RECOHD - LICENSE SUSPgNDED FOR 
40 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceeding~ against 

) 

) 
Mello-D-Club, Inc~ CONCLUSIONS 
t/a Mello-D-Club 
606 Livingston Street 
Elizabe~h, N. J ~ 

•. 

Holder of Plenary Retail Consumption 
License C-82, issued by the City 
Council of the City of Elizabetha 

) 

) 

) 

) 

Defendant-licensee, by Joseph Oliveri, Presidenta 

·AND 

ORDER 

Edward F. Ambrose, Esq., Appearing for ~he Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

Defendant has ·Pleaded .!!Q1! vult to the following charges: 

"l·· On December 17, 1960, you sold, served and 
delivered and allowed, permitted and suffered 
the sale, service and delivery of alcoholic 
beverages, directly or indirectly, to a per­
son actually or·apparently intoxicated and 
allowed, permitted and suffered the consump­
tion of such beverages by such person in and 
upon your licensed premises; in violation of 
Rule 1 of State Regulation Noe 200 

n2. On December 17, 1960, you allowed,. permitted 
and suffered your licensed place of business 

'to be conducted in such manner as to become 
a nuisance, viz., in that you allowed, per­
mitted and suffered customers and patrons and 
persons employed on your licensed premises to 
make overtures to and solicitation of and to 
consume, on your licensed premises, at the 
expense_ of the above ref erred to actually or 
apparently intoxicated person, nmnerous drinks 
of alcoholic beverages for consumption by them 
and others; allowed, permitted and suffered . 
females employed on your licensed premises to 
accept and consume drinks of alcoholic bever­
ag~s at the expense of or as a gift from cus­
tomers and patrons; allowed, permitted and 
suffered foul, filthy and obscene language in 
·and upon your licensed.premises; and otherwise 
conducted your licensed place of business in a 
manner offens'ive to common decency and public 
morals;_ in violation of Rule 5 of State Regu-
lation NOe1· 20e" · 

On Saturday, December 17, 1960 between 9:20 p.m. and 11:00 
p.m., ABC agents observed a barmaid (Clara Ciambruschini) serve 
three rum and coke highballs to an intoxicated male patron. The 
last highball was served by the barmaid to this man although she 
and Joseph Oliveri, president Of defendant corporate-licensee must 
have been fully aware at the ·time that the man was actually or 
apparently intoxicated. The.- man continuously used filthy and in­
decent language (a repetition of which would serve no useful 
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purpose) witho:ut,any of defendant's empioyees making any ~ttempt 
. to stop him from doing so.· · · · · . . . 

On one occasion the agents observ~ed Joseph 011 veri. ta.ke a 
quarter of the intoxicated person's money from the bar.and insert 

· i_t in the juke box. T~e barmaid aforementioned and a waitress 
. each served several· drinks to two other pat.rans, _to themselves 
and to Oliveri, and took payment therefor from the money belong-. · 
ing to the intoxicated man without his consent or acquiescence. 

Defendant· i·n atternpted· mi tigatiori of penal Py r>ha~ given nis · 
version of w}?.at took place on the evening in question. However,,. · 
after careful consideration thereof, nothing appears which wo~ld 
warrant anything less than the usual penalty for the type· or·· yio-
lations _committed in the lic.ens~d premis.es,11> · 

Defendant has a prior adj\idicated r·ecord •. · Effectiv:e · ·,, 
Febr-q.a.ry 3, 1958 I suspended-defendantt.s license for ten days for 
permitting indecent recordings t.o .. be played on the licensed :prem~ 
ises. Bulletin 1213, Item 6. On· Charge 1::,,. I shali suspend de-. · 
fendant• s licen·se ·for fifteen days (Re LaRocca, Bulletin 1364,, · .\ 
Item 10) and for . an additional twenty days on Charge 2 (Re Blanker, 
Bulletin 1107, Item 10). In v~ew of ~he past dis:similar record 
of .defendant occurring during tne past five years, I shall_aq.d 
another five days, making a total suspension of forty days. F-ive· 
days Will be remitted for the_plea entered herein, leaving a net 
suspension of thirty-five .days·;. , 

1 
Accordingly, it is, ·on the 23rd ,day of J anµary 196.1, 

ORDERED that Plenary Retail Consumption License c~s2,, . issue~· 
by the City Council of the City of Elizabeth to-Mello-D-Club,,, ,Irie .•. _, 

_ t/a Mello-D-Club, for premises 606 ~ivingst;on Streetl Elizabeth,,, . 
be and the same 'is hereby suspended for thirty-five {35) days,,-· 
co:mriiencing at 2: 00 a.m., ·Monday, January 3, 1961 and ~erminating 
at 2: 00 a.m., Monday,· M'arch -6~ 1961. · 


