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1.

RULES GOVERNING SIGNS nND OTHER ADVERTISING MATTER - STRICT
ENFORCEMENT REQUIRED NOTWITHSTANDING PRICE WAR - FORBIDDEN SIGNS

May 18, 1936.
N 0O T I C E

N )
3

iy The rules governing signs are made to be obeyed,

. e
v Price war or nct.

These rules provide that no retall licensee shall
"directly or indirectly" advertise or permit the advertising
of the price of any alcocholic beverage on the exterior of the
licensed premises or in a show window or door or in the
interior when visible from the street. The only exception is
that placards not exceeding 14 x 1% inches nay be displayed
within the show window advertising the price of licuor sold
for o off-premises consumption,

Signs such as "Price Slashed™; '"Price War On';
Tremendous Heductions in Price" or words of similar meaning
or which give the public the same impression, are indirect
advertising of price even though the price itself 1s not nanmed,
and therefore, are in violation of the rules.

. Licensecs should not be stampeded, whatever the
price panic, into violation of rules which stand good at all
tines. Price fixing is none of my business, but the Control
Act is and these rules will be strictly enforced all the
time.

Tmmediate checkup will be made of all licensees
throughout the Statec. Violations will be visited with
immediate revocation proceedings.

Chiefs of Police and Municipal officials will
please report to me all violations which come to their attention.

D. FREDERICK BURNETT
Commissioner

LICENSES - -LIMITATION OF NUMBER - HOUNICIPAL REGULATIONS LIMITING
THE NUMBER OF LICENSES »HE NOT SUBJECT TO THE COMMISSIONER'S
APPROVAL FIRST OBTLINED BUT HEaY BE SET AS9IDE ON APPEAL IF THE
FACTS WARRaNT. : :

SAINT PAUL'S METHODIST EPISCOPAL CHURCH
Bridgeport, New Jersey

May 1%, 19&6.
_ e
- A NS Dbtz 1 I o o
Dear Sir: Newr Jersey State torotyY

Our Township Committee of Logan Township, Gloucester
County, New Jersey, has passed a resolution that there shall be
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only one place for the sale of alcoholic beverages for every
1,000 citizens in our Township. There being only 1800 citizens
there can only be one establishment of this kind and we already
have that.

However, a Joseph Federici of Paulsboro, N. J. has
applied for a license and last night was not granted because of
the above mentioned resolution. Now, Mr. Federici says hc
is going to apply to you for this license. What I would like
you to tell me is whether this would be possible for you to
grant such 2 license in view of the above mentioned resolution?
We circulated a petition reguesting our Township
Committee to pass the soid resolution limiting the number of
places of this nature. This petition is also worded to ask you
not to grant such a license, 1if 1t were possible for you to do
SO.

Therefore, will you kindly inform wme if you could
grant such a license if you cared to, and 1f you would under
the above circumstances, if you could? Frankly, Mr. Burnett,
we have a fine little town and the sentiment 1s against such a
move. I feel that in view of 2 case of this kind, you would
be fair to cur community, 1f you have the power, in view of this
resolution. '

I shall deenly appreclate hearing from you, on this
matter. .

Sincerely,

L. G. ATKINBSON '

ey 18, 1936.

Rev. Lawrence G. Atkinson
Bridgeport, New Jersey

Dear Mr. Atkinson:
I have before me yours of May lgth.

I 21so had in the same mall from Mr. Dunk, the
Township Clerk, a cony of the ordinznce liniting the number
of licenses in Lougan Townshilpy adopted by the Township Committee
on May 1lth. The ordinance, being a limitation of the number
of licenses which may be issued, is not, accerding to Section
&7 of the Control Act, subject to the Commissioner's approval
first obtained. 1 have written to Mr. Dunk to that effect. It
1s valid 2nd in full force and effect as it now stands. The
stetute confers unon the governing body of each municipality the
power tc limilt the number of licenses within its municipality
either by resolution or by ordinance. How many licenses shall
be issued is a question which the local municipal autherities in
the first instance must decide. This is as 1t should be as
they, being in a pcsiticn to know fully the local situation, can
best tell just exactly how many licenses the community needs.

The ordinance is, however, subject to review by me on
appeal. Segction &8 of the Act says that 1f any person affected
by any limitation of the number of licenses shall consider himself
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aggrieved thereby, he may appeal to the Commissioner in respect
therete and thereu upon the Comnuissioner, after public hearing, may
set aside, vacate and repeal the 11u1tﬁt1fm complained of or
change, alter, amend or otherwise modify the sane.

Hence, it would be my duty, if on appeal the circum-
stances supported such o conclusion, to set aside the ordinance
ant to reverse the denial of the license by the municipality.

The license then would be ordered issued. Whether I would or not
depends entirely upon the facts. As regards the particular case
you mention, it would be improper for me tn express any opinion
one way or the other until an appeal has been duly made and both
sides have been given full and equal opportunity to be heard.

Licenses have been denied by municipal license issuing
suthorities on the ground that the number had been limited by
resolution or by crdinance and the quota hau been reached. nere
the applicant on appeal has failed to sustain the burden of proof
necessary to denonstrate that the community needs an additional
license or that an additional license would better and nmore con-
venlently serve the public, I have concliuded that the local limi-
tation was reasonable as adopted. See, for example, Frinklin
SteresCoveBelleville, Bulletin 102, item £, a copy of “which is
enclosed.

No appeal has yet been filed by lir. Federici. If he
does so, I shall see that you are notified and in which event I
cordially suggest that you and the peonle who arce zssociated with
you in the matter appear a2t the hearing sc as fully to present
your side of the case.

Sincerely yours,
D. FREDERICK BURNETT
Commissioner

MUNICIPAL ORDINANCES - CCMUUNION BREAKFASTS - EXCEPTIONS TO CLOSED
HOURS HMUST APPLY T0O ALL ORGANIZATIONS WHICH FALL WITHIN THE REASON
OF THE RULE WITHOUT PAKRTIALITY AND nLLS30O TO ALL MEMBERS OF THE
LICENSE CLASS TO WHOM PERMISSION TO REMAIN OPEN WOULD BE GIVEN.

Moy 12, 1936.

My dear Commissioner:

Here is a new one for the book. AT least I think
it is 2 new one, und if you tell me you have already answered it
on page ---, I will have to plead gullty to negligence in not
studying the new corpus Jjuris SuLPlClpﬂbly The guestion concerns
cornmunion b““wkf“%nS.

You will perhaps rewmember thet the Teuneck ordinance
provides a specilal classification for restaurants, under which
there is cone license at present outstanding. The ordinance also
naokes mandatory the closing of all licensed premises, without
distinction, up until twelve o'clock noon ¢n Sundays. It so
happens that cur one restaurant licensee seems to be the only
person in this immediate vicinity who has proper accommodations
for such large gatherings as communion breskfasts, and during the
1last two Sundays such events have been held thcre, with the
possibility of others in the future frowm surrounding churches.

Now, of course, communion brezkfasts are events
about which nobody could complain, yet ag the ordinance stands
at present, opening up the licensed nremises is distinctly a
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violation of the ordinance. I believe that the Council would
be perfectly willing to. amend the ordinance to permit the
celebration of communion breakfasts, but the yuestion then
arises as to whether such an anendment would have the approval
of your departnent, or whether you would consider such an
exception as violating the principle that exceptions should

be very closely guarcded, if allowed at all. I suggest that if
such exceptions be made, they would only be made upon the
written requegt of the Priest in charge of thc particular
parish desiring to hold such a breakfast,

Yours very truly,

PA0OL 4, VOLCKER
Township Manager

Hay 18, 1936.

Paul A. Volcker
Township Manager
Teaneck, New Jersey

Dear Mr. Volckers

I have yours of Hay lgth., It ig, indeed, new.

I believe that Cowmmunion Breeskfssts are fine and worthy
functions. Yet tncy arc affairs essentially of the social nature
held under the auspices of the group or organization which has,
just before the Brgukfast, attended Mass and recelved Conmunion.

As social affairs, conducted on licensed premises, alcoholic
beverages might be served. Even if not, in any event, the
prenises would not be "closed", pursuant to the local ordinance,
until 12 ncon on Sunday.

That is where the trouble lies. It means that if you
make excepntions to your local closing regulations in favor of
Comrmnion Breakfasts, you will have to go farther and include
not only Communiion Bre wkfasts but also all other affairs and
all other organizations which desire the use of licensed premnises
during closcu hours. '

If you wish to prepare ¢ regulztion in line with the
above and send it in, I will give it prompt and careful consider-
ation. It should not be arbitraryv or discriuinatory and should
give all those similarly situated equ@l privjleges. It snould

apuly ilmpartially not only to all organizations but also to all.
menbers of the license class to whom gorm1851un to remain open
for this purpose would be given. See in thils conncction re Harring-
ton, Bulletin 118, itewn 13 and the items cited therein.

Consider, however, that allowing any exception to
opening licensed premises durlng closed hours, probably neans the
eventual fW1tter1ng away of the closing rule itself. Are there
no other premises, save those licensed for the sale of alcoholic
beverages, where such affairs could be conducted?

Very truly yours,
D. FREDERICK BURNETT
Commissioner
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4.

APPELLATE DECISIONS - SADOVSKY v. MILLSTONE

GEORGE SADOVSKY,

Appellant, _
~vs- b ' ON APPEAL
TOWNSHIP COMMITTEE OF THE : CONCLUSIONS
TOWNSHIP OF MILLSTONE : }
Respondent.

John H. Kafes, Esq., Attorney for Appellant.
Benjamin Romano, Esq., Attorney for Objectors.

BY THE COMMISSIONER:

Appellant appeals from the denial of his appli-
cation for a plenary retail consumption license ai Ely's Corner,
Township of Millstone.

ReSpondenT relies upon its resolution limiting
the number of licenses in Millstone Townthp, adopted May 20,
1935, reading:

"WHEREAS the Township Committee of the Town-
ship of Millstone has considered the matter of the
issuing of Plenary Retail Consumption Licenses for
the sale of alcoholic beversges in the Township of
Millstone and has concluded and adopted the policy
that not more than four Plenary Retail Consumption
licenses shall be issued or be permitted to exist
in the Townghip, and there being sufficient licenses
granted in the Township to serve the community as
well as the traveling public, has concluded and
adopted the policy that no Plenary Retail Distribution
licenses shall be granted, and

‘ "WHEREAS on June 4, 1954 2 resolution was
adopted limiting the number of Plenary Retail Con-
sumption licenses in the Township of Millstone to
five, one in the vicinity .of Perr1n€v1llb, one in
the vicinity of Ma nalapan, one in the v1c1n1ty of
Clarksburg, one in the vicinity of Carr's Corner
and one in the vicinity of Smithburg, and

"WHEREAS the experience of the Township
Committee since that time and the observation during
this period of the needs, requirements and social
desirability of other licensed premises has resulted

~in the conclusion now reached and the policy now
being adopted that the four existing Retail Con-
sumption Licenses are ample and sufficient to supply
the needs of the community as well as the traveling
public, ‘

"NOW THEREFORE BE IT RESOLVED, that the
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resolution passed on June 4, 1934 fixing the
number of Plenary Retail Consumption licenses and
adopting rules and regulations concerning the sale
of alcoholic beverages in the Townshlp of Millstone,
be and the same is hereby amended as follows:- '

"RESOLVED that there shall not be in effect
at any one time in the Township of Millstone more
than four Plenary Retail Consumption licenses as-de-
fined in the Alcoholic Beverage Gontrol Act of the
State of New Jersey as amended, the intention herein
being to limit the number of licenses to sell alcchol-
ic beverages at retaill in accordance with the author-
ity given to the Township Committee by virtue of the
aforesaid Act, "

FeHHIHIHIN
"BE IT FURTHER RESOLVED that the policy now
adopted by the Township of Millstone is that the four
existing Plenary Retail Consumption licenses are ample
and sufficient to supply all of the needs for alcoholic
beverages in the Township of Millstone and to supply
the traveling public in said Township, and that any ad-
ditional or further licenses would be socially undesir-
able and entirely unnecessary, :

VALV RVIR VRV VIR VRV N U
638365634 ')\ 383030

"BE IT FURTHER RESOLVED that the four Plenary
Retail Consumption licenses hereinabove provided as
the limit, sha&ll be so issued that one of said 1i-
censes shall be in the vicinity of Perrineville, one
in the vicinity of Cal's Corner, one in the vicinity
of Smithburg, and one in the vicinity of Clarksburg."

- There are now but three consumption licenses is-
sued in the Township of Millstone. The only vacanéy is at
"Cal's Corner! (sometimes called 'Carr's Corner").

The premises for which appellant seeks a 1i-
cense are on the County Road running from Hightstown to Perrine-
ville, at Ely's Corner. But Ely's Corner is not Cal's Corner. -

. Appellant candidly concedes that his premises are not in that
vicinity.

Hence the question boils down to thiss: Should
the well-planned locations spread out through the Township and
specified in the resolution be honored, or nmust the numerical
quota be filled, because it exists, even though the premises
sought to be licensed are not in the vacant location.

In Giberti vs. Township of Frankiin, Bulletin
#38, item 2, the Township of Franklin,. composed of three small
villages known &s Broadway, Asbury and New Village, had limited
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-the number of licenses to one in each village. One license had

already been issued in New Village. The Giberti application was
for another in the same village. The action of respondent Board
in denying the second license was affirmed.

In Vicari vs., Bloomfield, Bulletin #57, iten 4,
I held that the Town of Bloomfield, which by resolution had lim-
ited the number of a certain class of licensecs to twenty-five
and had issued twenty-three and had adopted a policy not to is-
sue more than one license of this class in any one vicinity and
to spread the same throughout the Town, was wholly within its
rights. .

In Young vs. Pennsauken, Bulletin #114, item 2,
eleven vacancies existed under the license 1limiting resolution
of that Township, but the Township Committee found and I so de-
termined on appeal that there were, in fact, sufficient licenses
in the immediate vicinity of the place for which the license was
sought. Hence, despite the existence of eleven numerical vacan-
cies, it was held proper to deny a license in the particular lo-
cation.

S0, in the present case, the mere existence of a
numerical vacancy is not dispositive. The only vacancy in the
wisely planned locations is at Cal's Corner, not Ely's. Limita-
tion of licenses stated in mere numbers nust give way to com-
munity sentiment expressed in terms of specified locations.

The foregoing makes it unnecessary to consider
the remonstrance of the local residents against issuance of the
license in the particular place. ‘

The action of respondent 1is, therefdre, affirmed.

D. FREDERICK BURNETIT,

Cormmissioner.
Dated: May 19, 1936.
5. APPELLATE DECISIONS - GOLDMAN vs. TRENTON
FRANK J. GOLDHAN, )
Appellanty, " ) {
—VS— ) i . ON APPEAL
" CITY COUNCIL OF THE CITY ) CONCLUSIONS
OF TRENTON, )

Respondent.

J. Richard Kafes, Esq., by J. H. Kafes, Esq.,
Attorney for Appellant.
Adolph F. Kunca, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

Appellant appeals from the denial of his application
for a plenary retail distribution license.
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Respondent contends that the application was properly
denied because it was not filed until some time in November
1935 and, therefore, was barred by virtue of respondent's license
limiting Resolution No. 95, adopted July 9, 1935 which provides:

"applications for Plenary Retail Consumption,
Plenary Hetail Distribution and Club Licenses
for the period ending June 30, 1936, be received
by such Council from all applicants therefor up
to and including the 3lst day of July, 1935,

and not thereafter, and the City Clerk be and he
is hereby authorized to receive such applications
on behalf of this Council.™

Appellant, admitting that his application was not
filed until after July 31, 1985, argues:-

, 4 (1) That the case should be rcmanded for determina-
tion on the merits as was done in Sciarrotta vs. Trenton, Bulle-
tin #102, item 1. That case, however, was radically different.
There the appellant attempted to file her application for liquor
license during July, 1935 and requested the Municipal Clerk to
hold it until she received her citizenship papers, but he re-
fused to accept it on the ground that she was not yet a citizen.
Both he and she thought that, therefore, she was not eligible

for a license. When, later, she received her naturalization
papers on September 21, 1935, she ilmmediately. filed her application
which was denied, not on the merits, but solely because not filed
before July &1, 1935. She appealed. It then turned out that,
because of a trade treaty between the Italisn Government and our
own, she had been eligible for a license, so far as her citizen-
'ship was concerned, all the time even though she didn't know it.
Nor did any one else know it except the Secretary of State at
Washington and those who just happened to find it out. And all
this because Federal treaties "made under the authority of the
United States" are, together with the Constitution and laws made
in pursuance thereof, "the supreme Law of the Land". She had
tried to file her application before July 31, 1935 in strict
accordance with respondent's Resolution #95. The Municipal Clerk
would not even receive it because at that time he had not heard

of the treaty. Nelther had the governing body of Trenton. Neither
had I. It, therefore, would have been unfair to have rejected it
merely because filed too late, when the only reason why it was not
on file was a mutual mistake, common both to the license issuing
authority as well as the applicant. Hence it was remanded to the
Trenton City Council for considerztion on its merits.

. In the instant case, thec present sppellant made no
attempt to file any application until November 1935, which was
long after the limitation of the maximum number of licensees
had become fixed on July &l. No excuse or extenuation is even
attempted. No special or exceptional situation is shown. The
Sciarrotta decision, therefore, is not in point.

(2) That the denial was improper because respondent
had issued a license to one Milton Mirkin, although his ap-
plication was filed after July 21. The exceptional circumstances
~attending the issuance of the Mirkin license have been.fully
discussed heretofore, and are set forth in the Sciarrotta decision,
supra. Suffice it to say that his application was no afterthought .
as the Trenton Council had been duly informed of his intention to
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‘apply by letter dsted June 17, 1935. In the exercisé of fdir

and sound discretion, his liccnse was ilssued. The case is not
apposite.

(&) That the City Council of Trenton passed a motion
on November 12, 1935 instructing the City Clerk "to accepth
appellant's application, and thereby waived the provisions of
Resolution #95, or at least extended 1t so far as this ap- -
pellant is concerned, and therefeore, the City Council is bound
to consider the application on its merits. As thus stated, the
argument seems indisputable but the fact is that this motion was
passed only because of the special request of appellant and for
the sole purpose of enabling 2ppellant (a2s he conceived) to

I say "as he concelved" because appellant represented to the

City Councill that they must accept the filing of the application
before they could act upon it, or otherwisc there was nothing
either to grant or refuse, or from which to appeal. The motilon,
made for his accommodation, was merely that the ocpplication "be
accepted". The learned attorney for the apoellant hiwself drew
distinction between "accepting® and "acting" on the application.

The operative words of the notion, viz., 'be accepted" refer,
therefore, only to the physical receipt of the application and

not to mentzl assent. Thereafter the City Council denied: the
application on the greund that it was barred by the aforesaid
Resolution #95. There was; thereforc, no estogszel, no walver,

no extension. A request made to the City Council for an avowed
single purpose is not to do double duty. thether a  license should
be issued is not a game of legzl wits., The City Council at no

time intended to waive the restrictive effect of Resolution #95.
Their policy of liniting licensees has been consistently carried

out since the adoption of that resclution. I shall not permit were.
technicalities to prejudice that policy. : b

The action of respondent 1s affirmed.

A : D. FREDERICK BURNETT M\¥\~
Dateds May 19, 122&. Comcissioner o
' APPELLATE DECISIONS - VAN SCHOICK vs. AOWELL.

CHARLES W. VAN SCHOICK, y v s N
Appellant, ) |
~Vg— ‘ ) ON APPEAL
TOWNSHIP COMWMITTEE OF CONCLUSIONS L

)
HOWELL TOWNSHIP, HONHOUTH
COUNTY, | | )

Respondent.)
e e e e e — 2 2 )

Harry Sagotsky, Esq., Attorney for Anpellant,
Brief submitted by McDermott and Finegold, Esgs., on behalf of
: Res _ondent

BY THE COMMISSIONER:

This is an appeal from denial of & transfer of appel-
lent's retall consumption license from "Quaker Rest" on High-
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way No. 33, to "Wayside Inn", on the sanme Highwey, Howell Town-

Respondent contends that its actieon in d'nying the
application was proper becausc, at the same tine said applica-

2
tion was dended on April 4th, 1936, it adopted the .DllONlng
résolution: ’

WMBE IT RGSOLVED that no retail Consunption License
or Retall Distribution License for the sale of intoxicat-
ing liguors shall be issued or transicrred to any Herson
from and after date hereof and until July 1, 19&6.

"RE IT FUORTHER BESOLVED that the apylication of
Charles W. Vanschelick for a transfer of Plonary Retail
Consunmption License from the prenises known as (Juaker
Rest and located in dowell Township, Monmouth County,

New Jersey, t> the premises known as Wayside Inn, Howell
Township, MWonumouth County, Now Jersey, be and the sane is
hereby denied; and that no transfer of Plenary RHetail
Consunption Licensge from one locatisn to another and no
new licensc for the sale oi ligucr shall hereafter be
Issued until Juily 1, 1836

: Respondent contends further that its action was proper
because at a special meeting held April 14th,. 1836 it adopted
the following resolutions o

"RESOLVED that no Retzdl Licensc shall bBe issued
or transferred to a natural person uniess he shall have
been a resident of the Township of Howell for at least
six calendar months continuous lJ, imaediately preceding
the application for such license or transfer.t

In August 1934, resgondeﬂt granted to ansellant &
etsll on“vmytlun licensge for Wy =ker Hest®., In July
(newbu this license. Whilc a,;ei snt was conducting
5 at "Quaker HRest", a fire occurrcd on February 20,
6 which practically destroyed the building on the 1ioﬂnced
< es. The evidence shcws that the owner of the ruined
building completed Gerolition thereol, begon the erection of a
new building and made apylication to ”eSJanuenc for a consuny-
tion license to be lssued to her for these prenises. When ap-
vellant learned tdut shé had made tinis ap;llc;t¢on, lie rented

e
0 <t
,_3.

"W“VQi&“ Inn® and anslied for transifor of his license to this
place, which afgiiumtion was denied. The appiication by the
-wnor of Wguaker Rest® for a new license was also denied.

. .

_ It seems from thoir actions that JQ,Qllint and the
owner of the oull”"ig consicered the fire to be of stuch a ser-—
isus nature as tﬂ Qrulﬂute the relaticn of tenant and land-
lora which had existed between then. It has been declded, how -
ever, that even lf 8. licensee's interest in the licensed Hren-
ises ceases, he may thereafter op.ly for transfer of the license
to a different 51Quﬂ of business under the nrovisions of Sec-
tion &3 of thp Cﬂnt”u] Act I ré Hackettstown, Bulletin #98,
item 11, ‘

The transfer to other prenises is a privilege not
inherent in appellantts license. The issuing authority nay
grant or deny the traznsfer in the c¢xercigse of a reasonable
discretion. if denled on reasonable grounds, such action will

D \
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¢ affirned. Knights of St. Stephens vs. Trenton, Bulletin #37,
ten 16; Botfan ve. Howell, Bulletin #64, iten 9; Fafalak vs.
Bavonne, Bulletin w95, itenm 5. In the )POSLHL case, however
o personal objections, except as to residential gualifications
hereafter considered, have been raiscé.against appellant. The
premises to which he seeks to transfer his license are located
on the same highway, about a half-nile away from the prenises
in which he formerly conducted business. The nearest licensed
place will be about one nile away from his new location, thus
differentiating this case from the Botfan case cited above, in
which the present respondent was sustalned in its refusal to
transfer. The transfer will not increase the nunber of licen-
sees. Since there is no question made of the character of ap-
pellant or the sultability of the premises to which he desires
transfer, it follows that unlcss the resclutions guoted above
are sufficient to sustain the refusal to transfer, such refusal
ig arbitrary and unreasonable. Cf. Colacuori vs. Orange, Bul-
letin #87, iten 8.

"_”) t'j L O

. Exanination of the resclution of April 4, 1936 shows

that it is intended o forhid during the balance ‘f the fiscal

year (1) the issuance of new retull consumption and retail dis-
tribution licensecs; (2) trénsfers from person to Lerson; (3)
transfers from place to UlQCOa There 1s no occasion to consider
the first or second objective in this c*sc. As to its third
surposc, 1t should be viewed in connection with Section 23 of the
Control sct, which Jrovides that the “ﬁuwl issuing authority, on
compliance with certain conditions, may transfer any license issued
by it to a different place of bu51ness. In the exercise of its
discretionary powers, respondent could refuse the transfer beczuse
of objectlions ag to the person or as to tn@ nlace to which the
transfer is sought. The resolution, however, goes beyond this. 1t
attempts arbitrarily fo plohluit all such transfers, drrespective
of whether there is rcason or not. It is, therefore, disapproved
to the extent indicated, viz., an absolute prchibition of transfers
from place Lo place.

The resclution of April 14, 1836, however, requires
mnore careful consideration. It is adoitted that appellant does
not llve 1n the Towvnship of owcll having becn a resident of
Freehold for the past fifteen (15) years. It has already'been
letermined that, as to new licensees, a reguirenent of residence
far a ueriod of time prior to the date of ap.lication 1s reasonable,
Tanello vs. Rumson, Bulletin #77, iteu 2. In that case I saids

Wie come, then, t. tho remaining question, whether
the requirenent that an applicant for a retall license be

a resicent of the municipality in which the prewmises sought
to be licensed are located, for a periosa of one year prior
te the filing of the &U“liCutiOD, Is ressonable. The dis-
nensation of alcchulic beverages fron tine inmmemorial has
been recognized as iupregnated with public interest. The
character of the persons to whom the privilege of making
such sales ig entrusted is of utiaost inmportance - perhaps

in the lon& run the mdst effective safeguard against abuses.
An 155u1ng anthority is under the positive duty to insure
the issuvanco of licenses only to persons of godd character.
It must, therefore, investigate carefully all applicants.
Any reguirenent roasonably designed to facilitate such in-
vestigation is eninently proper. The reguirement that a
person bhe a resident »f the rmunicipality frowm which he
secks a license, for a period of time, so that he nay
beconme known ana a basis laid to JUJ&C his character has a
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direct and immediate connection with the proper administration
of licenses. In Re Piscataway, Bulletin #75, item #9, the
Commissioner sald: 'I can see a good reason why a person may
be required to reside in a Township for three years as a con-
dition precedent to obtaining a liquor license. Because of
his residence, opportunities would be afforded to form some
estimate of his character.'!

See also Tueccillo vs. Princeton, Bulletin #97, item 11; lcHugh

vs. West Deptford, Bulletin #1086, item 1. So, in Premier-Pabst
bales Co. vs., Grosscup, just decided by the U. 5. Supreme Court on
Mey 1%, 1936, the constitutional validity of the 1935 Pennsylvania
Statute, requiring that no one may sell beer in Pennsylvania unless
duly licensed and that no license may issue to a corporation unless
all of its officers and directors and 51% of its stockholders had
been residents of the State for a period of at least two years prior
tc the application for a license, was conceded. Because of that
concession and the fact that all of the officers and directors of the
applicant corporation were non-residents of Pennsylvania and that
all of 1ts stock was held by another foreign corporation, it was
held that the corporation had no standing to challenge other
provisions of the Act.

Residence, then, has its moments.

The requirement of residence, however, is not a fetich to
be invoked blindly but only when 1t has a reasonable tie-up with
the problems of liquor control. For the reasons aforesaid, the
requirement is of real value in selecting new applicants. But
appellant is not a new applicant. He 1s a present licensee. He
has been a licensee in the Township since August 19%4. In consider-
ing a similar ordinance in re Piscataway Township, Bulletin #75, item
9, I said: ‘

"There is no objection to a local residence reguire-
ment insofar as it appliecs to applicants who are
not, at the time of its adoption, licensed” by you.
But I have grave doubts as to i1ts propriety so far
as 1t may disqualify those who are duly licensed

at the time of its adoption and who have made
commitments and expendcd monies in reliance upon a
license previously granted and the renewal of
which they would be deprived without fault on their
part. %ER*If all 1t means is Piscataway for
Piscatawsyans,l must disclaim concern with insular
economics and disapprove it as having no reasonable
connection with any problem of Liguor Control."

Respondent in this case has had an opportunity to know appellant
and: to judge his character since August 1934. In July 1935 it
renewed his license. Therefore, so far as he is concerned, the
basic reason for a residential requirement fails. The resolu-
tion of April 14, 1936 is unreasonable as applied to appellant.

The action of respondent is, therefore, reversed.
Respondent is directed to issue the transfer as applied for.
D. FREDERICK BURNETT
Commissioner

Dated: May 20, 19306.
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APPELLATE DECISIONS - KARAS v. PATERSON

 BELLA KARAS,

Appellant,

-VS‘-—‘ H
‘ ON APPEAL
THE BOARD OF ALDERMEN :
OF THE CITY OF PATERSON, ‘ CONCLUSIONS

Respondent.

o
°

J. David Newman, Esq., Attorney for A)géllant.
Charles F. Lynch, Esq., by Frederick C. Venhof, Esq.,
Attorney for Rea>onoent

BY THE COMMISSICNER:

This is an appeal from revocation of plenary
retail consumption license, which had been issued to appellant
for premises at 30 Bridge Street, Paterson;

Durlng an 1naoectlon, pursuant to a complulnt
two 1nvest1gators from this Department discovered (1) a g&llon
jug full of alcohol and a quart bottle of coloring in a room
on the second floor of the building in which the licensed pren-
ises are situated; (2) in a box concealed beneath a trap door
in the ladies' toilet on the licensecd premises, they found:

gallon of alcohol
bhottles rye flavoring
pints whiskey )
funnels

enpty bottles.

VDO

1

Tt was admitted that all of the liquor found

- in both places was illicit.

Aypnellant and her husband denled knowledge of
the Jjug of alcohol and bottle of coloring found on the second
floor, and denied they had any control of the room im which
these articles were discovered. They did have access; they did
have g key for 1t in their own cash register. According to o

~their story, the owner of the building had rented this upper

apartment to two men - hazy, wraithlike figures, flitting in

and out ¢f the testiimony but never naterializing either during

the investigation or at the hearing before the Paterson Alder-
men or at the hearing of this appeal. This upper apartment
consisted of two rooms. 4 door to the outer rcom was open.

The door to the inner room, where the alcohol and coloring were
found, was closed and had no knob. A key which fitted the

door to the inner room was found in the cash register on the
licensed premises. hsppellant's husband insisted that this key,
which he called "a plain skeleton key", also fitted doors on
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the first floor. It is unnecessary, however, to determine Jjust

what connection this skeleton key had, if any, with the spooks

who were alleged to have rented the rooms where the illicit
liquor was found, for, if this were all, there might be some
doubt as to appellant's guilt. :

The situation, however, is differcnt with reference
to the articles found in a cache on the licensed premises,
well calculated to elude the eye of mere man. These were con-
tained in a wooden box below the level of the floor of the
ladies!' toilet. Onc of the investigators lifted a small piece
of carpet in the toilet, found a trap door in the floor, requir-
ing no key, opened it and behold - the box! The carpet was not
tacked down. It was only a bit larger than the trap docr it-
self. A mere moving, even & kick of the carpet disclosed the
trap door so crudely built that the State investigator discov-

‘ered it immediately on simple inspection. Merely stepping on

the carpet aroused his suspicion. The lady, however, says that
she purcnﬂsea these premises from a prior licensee about July
1984; that she did not know of the existence of the trap door,
oF tne box ard its contents. Yet she admits she went in and out
of this room every day. With appreciation of the keenness of
feminine observation ahd, also curiosity, I cannot believe that
she used this roonm di*ly for a period of more thoan eighteen (18)
months in complete ignorance of the existence of this hiding
place. Assuming she never lifted the carpet, never swept it or
cleaned it, and carefully avoided even stepping on it all this
time, the fact rema2ins that illicit liguor was found »n liccnsed
premises. . : : '

There

‘ i frficlent evidence to sustain respondent's
finding that apyel

S su
lliant was guilty of possessing 1llicit alcohol.

Winding, as I do that the adjudication of zuilt was
properly made, it follows that the penelty of revocation was
warranted under the circumstances of this case. In re West
Orange, Bulletin #113, itew 8.

The action of respondent 1s, therefore, affirmed,.

D. FREDERICK BURNLETT
Commissioncr

Dated: May £0, 1838.

RUOLES CONCERNING CONDUCT OF LICENSEES - COUPONS AND DISCOUNTS
HIDDEN BOKUS CsnRDE BEING ESSENTIALLY LOTTERIES AKE PROHIBITED.

- May &1, 19%6.
Any E. Shinn,
Borough Clerk,
Red Bank, N. J.
Dear lMadams

I have your letter of May 18th.

The Rules Concerning Conduct of Licensees and the Use
of Licensed Premises herctofore promulgated by this Department
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prohiblt lotteries on licensed premises. A distribution of
prizes by chance is a lottery . Sce Bulletin #56, Item #11.
Ordinary coupons entitling the customer to apec1f1ed merchandise
nr a specified discount do not involve any clement of chance

and consequently are n>t governed by the rules proscribing

lotteries. Cf. Bulletin 87, Item 15. We are at present con-
sidering the desirability of eliminating the use of coupons and
discount cards on the ground that they are designed to increase
unduly the consumption of alcoholic beverages and it may be
that pertinent regulations will be issued in the near future.

The "hidden bonus"™ cards being distributed by banders
& Co. are distinguishable from ordinary coupons since the
customer does not know what his bonus will be until after he has
naid the full purchase price. The distribution of the bonuses
is clearly by chance and the temptation afforded is that of
disproportionate gain. Foasbouent’y, such '"hidden bonus" cards
constitute a lOttGTJ within the prJh1b1t10n of the rules.
AS the Commissioner said in Bulletin #56, Item #11, "the nere
fact that everybody gets something for their money doesn't cure
the 1llega11ty"

It is the ruling of the Commissioner that "hidden bonus"
cards may not be distributed by licensees or posspbsed on
licensed remises .

Very truly yours,

D. FREDERICK BURNETT
Copmissioner

By: Nathan L. Jacobs,
Chief Deputy Ceomnissioner
and Counsel.

TRANSPORTATION - CONSUMERS BUYING LIQUOR CANNOT TRANSPORT MORE
THAN TWELVE QUARTS OF HARD LIGQUOR DURING ANY ONE DAY - OFFENDERS
LIABLE TO ARREST AND CONFISCATION OF VEHICLE.

LICENSEES - HAVE NO RIGHT TO PURCHASE FROM EACH OTHER.

May 20, 1938.

N O T I ¢C B

The Alcoholic Beverage Law was made to be obeyed,
nrice war or not.

It is illegal for anyone except a licensed dealer
or transporter and then only in a ljcenSOu vehicle bearing
proper transportation insignia thereon, to transport anywheres
within the State more than twelve (18) quarts of "hard liguor"
during any one day. Hence, consumers buying liguor cannot
tranopurt‘mvre than twelve quarts at a tinme. A

Complaints reach me that consumers are buying two
and three cases at a time and carting them off in private
cars. Orders have been issued to arrest all such drivers
and to cdonfiscate the vehicles.

Reports alsoc come in that taverns and package
stores are purchasing liyuor in large quantities from fellow
retailers whe are takin, the lead in the price war. Retail
licensees well know they have no right to purchase from each
other. They may buy only from licensed wnholesalers or manu-
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lol

been acquired according to law. .

facturers. Therefore, any purchase made from a fellow retailer
by another, whatever the quantity and whether the vehicle is

licensed or not, is a violation, and revocation proccealngs will
be immediately instituted. Checks will be made in respect to
all purchases made by retailers to determine if the liquor has

D. FREDERICK BURNETT,
Commissionecr.

'RULES GOVERNING SIGNS AND OTHER ADVERTISIVG MATTER - FORBIDDEN

SIGNS.
‘May 21, 1936.

Sinders, Inc.,

- Jersey City, N. J.

Gentlemen:

Inspectors repdft your violation of Rules Governing
Signs by your display on front window of paper signs, one 15 X

. 24 inches, the other 24 x 368 inches; the first reading: "All

Liguor Reduced Prices on rcqguest inside; the second reading:
"A1ll Liguor Reduced Lots of Good Specials Every Purchase a
Bargain. Stock Up Nowl!! Priceson request inside."

close of juy notice concerning signs, of ‘
;,(ZA&&§>May 18th éBé?%é%*ﬁ‘T%%*:%%%w © Your signs are a violation of

-

-the rules and of the 1ﬁterp’statlon made by said notlce, and
equally as objectionable as. the illustrations used therein.

No advertisement of price, direct or indirect, may be
made except purbuant to those rules, and then only by placard

* not exceeding 1% x 1% inches. While I have no control over
~ prices, I am charged with the duty of forbidding practices de-

signed unduly to increase the consumption of liquor.

My staff reports that you promptly removed the offend-
ing signs upon demand. I shall therefore not 1not1tutp revoca-
tion proceedings this tlme, but no further warning wil' be glven.
ThlS must not occur again. E

I am also informed that your window is permanently
palnted "Cut Rate quuOIS.“ I direct that this sign be removed . ™
forthwith.

Very truly Jourg,

/Q/(//x / uw//@z 0,7/

D. FrederLck Burnett
- Commissioner.

Similar letters were sent to: TERMINAL WINE & LIQUOR, INC.,
Jersey City, for signs rcading: "Why Pay High Prices? Get the
Low-down on Ligquor Prices here"; "These Items are Amazingly Low-
Priced"; "These Popular Brandsg Greatly Reduced"; "Deep Cut
Prices on all Wines and quuoﬁ'; and to L. BAlBERGER & CO., INC.,
Newark, for price tags 35 x 5 inches and poster 10 x 15 inches
reudlng' "5 ,00Worth* from Our Regular Stock at Savings of 14%
to 30%- ’Seventh Floor. At Start of this Event.m

Mo Jeresy Stgie werel




