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CHAPTER 17
PRODUCER LICENSING

Authority
NJ.S.A. 17:1C-6(e), 17:1-8.1, and 17:22A-1 et seq.

Source and Effective Date

R.1993 d.206, effective April 15, 1993.
See: 25 N.J.R. 883(a), 25 N.J.R. 1972(a).

Executive Order No. 66(1978) Expiration Date
Chapter 17, Producer Licensing, expires April 15, 1998.

Chapter Historical Note

Chapter 17, Producer Licensing, Subchapters 1, 2 and 5, was adopted
as R.1988 d.186, effective April 18, 1988 (operative April 26, 1988).
See: 20 N.J.R. 225(c), 20 NJ.R. 904(b). Subchapter 3, Professional
Qualifications, was adopted as R.1989 d.192, effective April 3, 1989.
See: 20 N.J.R. 1152(a), 21 N.J.R. 899(b). Pursuant to Executive Order
No. 66(1978), Chapter 17 was readopted as R.1993 d.206. See: Source
and Effective Date. See, also, section annotations for specific rulemak-
ing activity.
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SUBCHAPTER 1. GENERAL PROVISIONS

11:17-1.1 Purpose and scope

(a) This chapter implements provisions of P.L. 1987,
c.293 (N.J.S.A. 17:22A-1 et seq.), the New Jersey Insurance
Producer Licensing Act (the Act). This chapter concerns
the licensing and conduct of insurance producers and shall
be considered part of the insurance law of the State of New
Jersey, and violation of any provision shall be sufficient
cause for action against any person as permitted by statute.
Specification of the standards of conduct shall not, however,
prohibit the application of other insurance statutes or rules
to licensed producers.

(b) Provisions of the New Jersey Insurance Producer
Licensing Act and of this chapter shall be applied to all
licensees, limited insurance representatives and other per-
sons, including nonresident licensees in connection with the
licensing and standards of conduct on business for which a
New Jersey insurance producer license is required.

11:17-1.2 Definitions

(a) Words and terms contained in the Act, when used in
this chapter, shall have the meanings as defined in the Act,
unless the context clearly indicates otherwise.

(b) The following words and terms, when used in this
subchapter, shall have the following meanings, unless the
context clearly indicates otherwise.

“Act” means the New Jersey Insurance Producer Licens-
ing Act, P.L. 1987, ¢.293 (N.J.S.A. 17:22A-1 et seq.).

Supp. 10-6-97
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“Administrative Procedure Act” means the Act concern-
ing practices and proceedings of New Jersey public agencies
pursuant to N.J.S.A. 52:14B-1 et seq.

“Branch office” means an office in New Jersey other than
a principal office where a resident licensee conducts insur-
ance business.

“Business name” means the legal name of a corporation
or partnership, and any trade or fictitious name under which
a licensee or license applicant conducts or intends to con-
duct insurance business.

“Credit involuntary unemployment insurance” means ca-
sualty insurance on a debtor to provide indemnity for
payments becoming due on a specific loan or credit transac-
tion while the debtor is involuntarily unemployed.

“Credit life insurance” and “credit health insurance”
mean the insurance coverages as defined in N.J.S.A.
17B:29-2.

“Credit property/casualty insurance” means insurance
against loss from bad debts and includes property insurance
coverage solely for the lender’s interest against loss of or
damage to personal property serving as security on a specific
loan or credit transaction.

“First-time applicant” means any person who was not
actively licensed during the 12-month period prior to appli-
cation.

“Home state” means the state other than this State in
which a nonresident licensee or license applicant holds a
resident insurance license.

“Insurance related conduct” includes soliciting, negotiat-
ing or binding policies of insurance; all communication with
insureds concerning any term or condition of a policy of
insurance; office management policies affecting insureds;
processing claims; and transmitting funds between insureds,
producers, premium finance companies and insurance com-
panies.

“Late renewal” means any renewal that is applied for
subsequent to the expiration of a license and within 12
months after the expiration date.

“Nonresident” (of New Jersey) means a person who
neither resides in New Jersey nor maintains an office in
New Jersey where insurance business is transacted.

“Resident” (of New Jersey) means a person who either
resides in New Jersey or maintains an office in New Jersey
where insurance business is transacted.

Supp. 10-6-97 17-2

“Self-storage personal property insurance” means direct
primary insurance coverage for the personal property of a
renter or lessee in a self-storage facility which insures the
renter’s or lessee’s interest against loss or damage to the
renter’s or lessee’s personal property, including debris re-
moval and extra rental expense, while the personal property
is located in the rented self-storage space.

“Ticket life insurance™, “ticket accident insurance” and
“ticket property/casualty insurance” means the insurance
coverages sold covering only the risk of travel in connection
with a ticket sold by a travel agent or an agent of any
railroad company, steamship company, airline company, car
rental company or bus company.

Petition for Rulemaking: Producer Licensing.
See: 24 N.J.R. 305(b).
Notice of Receipt of Petition for Rulemaking.
See: 24 NJ.R. 659(a), 24 N.J.R. 660(a).
Notice of Receipt and Action on Petition for Rulemaking.
See: 24 N.J.R. 1826(b), 24 N.J.R. 3770(a).
Amended by R.1993 d.507, effective October 18, 1993.
See: 24 N.J.R. 3216(a), 25 N.J.R. 4744(b).
Amended by R.1997 d.278, effective July 7, 1997.
See: 28 N.J.R. 4707(a), 29 N.J.R. 2853(a).
Added “Self-storage personal property insurance”.

SUBCHAPTER 2. LICENSING RULES

11:17-2.1 Term of license

(a) The standard term of an insurance producer license
shall be 16 licensing quarters. Licensing quarters shall
begin on the first day of February, May, August and Novem-
ber of each year. Licenses shall expire in the fourth year on
the last day of the quarter before the quarter in which the
license was effective.

(b) Each license issued shall contain an expiration date.
An initial license shall be deemed effective as of the date of
issuance of any temporary certificate issued pursuant to
NJ.A.C. 11:17-2.4.

Correction, effective March 6, 1989.
See: 21 N.J.R. 637(a).
Added “before the quarter” to (a).

11:17-2.2 License authorities

(a) Producers licensed in accordance with the Act and
this chapter shall be authorized to write the kinds of insur-
ance designated if qualified by each authority set forth
below.

1. Life Authority: All coverages defined as “life insur-
ance” in N.J.S.A. 17B:17-3; all coverages defined as an
“annuity” in N.J.S.A. 17B:17-5; and all coverages defined
as a “contract on a variable basis” in N.J.S.A. 17B:28-1.

2. Health Authority: All coverages defined as “health
insurance” in N.J.S.A. 17B:17-4.

"
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N.J.S.A. 17:1-8.1 and 15e, and 17:22A-1 et seq..

Source and Effective Date

R.1998 d.233, effective April 15, 1998.
See: 30 N.LR. 779(a), 30 N.J.R. 1833(a).

Executive Order No. 66(1978) Expiration Date
Chapter 17, Producer Licensing, expires on April 15, 2003.

Chapter Historical Note

Chapter 17, Producer Licensing, Subchapters 1, 2 and 5, was adopted
as R.1988 d.186, effective April 18, 1988 (operative April 26, 1988).
See: 20 N.J.R. 225(c), 20 N.J.R. 904(b). Subchapter 3, Professional
Qualifications, was adopted as R.1989 d.192, effective April 3, 1989.
See: 20 N.J.R. 1152(a), 21 N.J.R. 899(b). Pursuant to Executive Order
No. 66(1978), Chapter 17, Producer Licensing, was readopted as R.1993
d.206, effective April 15, 1993. See: 25 N.J.R. 883(a), 25 N.J.R.
1972(a).

Pursuant to Executive Order No. 66(1978), Chapter 17, Producer
Licensing, was readopted as R.1998 d.233, effective April 15, 1998.
See: Source and Effective Date. See, also, section annotations.
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SUBCHAPTER 1. GENERAL PROVISIONS

11:17-1.1 Purpose and scope

(a) This chapter implements provisions of N.J.S.A.
17:22A-1 et seq., the New Jersey Insurance Producer Li-
censing Act (the Act). The chapter concerns the licensing
conduct of insurance producers and shall be considered part
of the insurance law of the State of New Jersey, and
violation of any provisions shall be sufficient cause for
action against any person as permitted by statute. Specifi-
cation of the standards of conduct shall not, however,
prohibit the application of other insurance statutes or rules
to licensed producers.

(b) Provisions of the Act and of this chapter shall be
applied to all licensees, limited insurance representatives
and other persons, including nonresident licensees in con-
nection with the licensing and standards of conduct on
business for which a New Jersey insurance producer license
is required. '

Amended by R.1998 d.233, effective May 18, 1998.
See: 30 N.J.R. 779(a), 30 N.J.R. 1833(a).

In (b), deleted “New Jersey Insurance Provider Licensing” preceding
“Act”.
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11:17-1.2 Definitions

(a) Words and terms contained in the Act, when used in
this chapter, shall have the meanings as defined in the Act,
unless the context clearly indicates otherwise.

(b) The following words and terms, when used in this
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise.

“Act” means the New Jersey Insurance Producer Licens-
ing Act, N.J.S.A. 17:22A-1 et seq.

“Administrative Procedure Act” means the Act concern-
ing practices and proceedings of New Jersey public agencies
pursuant to N.J.S.A. 52:14B-1 et seq.

“Branch office” means an office in New Jersey other than
a principal office where a resident licensee conducts insur-
ance business.

“Business name” means the legal name of a corporation
or partnership, and any trade or fictitious name under which
a licensee or license applicant conducts or intends to con-
duct insurance business.

“Credit involuntary unemployment insurance” means ca-
sualty insurance on a debtor to provide indemnity for
payments becoming due on a specific loan or credit transac-
tion while the debtor is involuntarily unemployed.

“Credit life insurance” and “credit health insurance”
mean the insurance coverages as defined in N.J.S.A.
17B:29-2.

“Credit property/casualty insurance” means insurance
against loss from bad debts and includes property insurance
coverage solely for the lender’s interest against loss of or
damage to personal property serving as security on a specific
loan or credit transaction.

“First-time applicant” means any person who was not
actively licensed during the 12-month period prior to appli-
cation.

“Home state” means the state other than this State in
which a nonresident licensee or license applicant holds a
resident insurance license.

“Insurance related conduct” includes soliciting, negotiat-
ing or binding policies of insurance; all communication with
insureds concerning any term or condition of a policy of
insurance; office management policies affecting insureds;
processing claims; and transmitting funds between insureds,
producers, premium finance companies and insurance com-
panies.

“Late renewal” means any renewal that is applied for
subsequent to the expiration of a license and within 12
months after the expiration date.

Supp. 5-18-98
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“Nonresident” (of New Jersey) means a person who
neither resides in New Jersey nor maintains an office in
New Jersey where insurance business is transacted.

“Resident” (of New Jersey) means a person who either
resides in New Jersey or maintains an office in New Jersey
where insurance business is transacted.

“Self-storage personal property insurance” means direct
primary insurance coverage for the personal property of a
renter or lessee in a self-storage facility which insures the
renter’s or lessee’s interest against loss or damage to the
renter’s or lessee’s personal property, including debris re-
moval and extra rental expense, while the personal property
is located in the rented self-storage space.

“Ticket life insurance”, “ticket accident insurance” and
“ticket property/casualty insurance” means the insurance
coverages sold covering only the risk of travel in connection
with a ticket sold by a travel agent or an agent of any
railroad company, steamship company, airline company, car
rental company or bus company.

Petition for Rulemaking: Producer Licensing.

See: 24 N.ILR. 305(b).

Notice of Receipt of Petition for Rulemaking.

See: 24 N.J.R. 659(a), 24 N.J.R. 660(a).

Notice of Receipt and Action on Petition for Rulemaking.
See: 24 N.J.R. 1826(b), 24 N.J.R. 3770(a).

Amended by R.1993 d.507, effective October 18, 1993.
See: 24 N.J.R. 3216(a), 25 N.J.R. 4744(b).

Amended by R.1997 d.278, effective July 7, 1997.

See: 28 N.J.R. 4707(a), 29 N.J.R. 2853(a).

Added “Self-storage personal property insurance”.
Amended by R.1998 d.233, effective May 18, 1998.
See: 30 N.J.R. 779(a), 30 N.J.R. 1833(a).

In (b), substituted “chapter” for “subchapter”.

SUBCHAPTER 2. LICENSING RULES

11:17-2.1 Term of license

(a) The standard term of an insurance producer license
shall be 16 licensing quarters. Licensing quarters shall
begin on the first day of February, May, August and Novem-
ber of each year. Licenses shall expire in the fourth year on
the last day of the quarter before the quarter in which the
license was effective.

(b) Each license issued shall contain an expiration date.
An initial license shall be deemed effective as of the date of
issuance of any temporary certificate issued pursuant to
N.JA.C 11:17-2.4.

Correction, effective March 6, 1989.
See: 21 N.J.R. 637(a).
Added “before the quarter” to (a).

Next Page is 17-2.1



PRODUCER LICENSING . 11:17-2.2

11:17-2.2 License authorities “annuity” in N.J.S.A. 17B:17-5; and all coverages defined
(a) Producers licensed in accordance with the Act and as a “contract on a variable basis” in N.J.S.A. 17B:28-1.

this chapter shall be authorized to write the kinds of insur-

ance designated if qualified by each authority set forth 2. Health Authority: All coverages defined as “health

below. insurance” in N.J.S.A. 17B:17-4.

1. Life Authority: All coverages defined as “life insur-
ance” in N.J.S.A. 17B:17-3; all coverages defined as an

Next Page is 17-3 17-2.1 Supp. 5-18-98
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2. An employer who has entered into such an employ-
ment contract shall notify the Department of the agree-
ment by submitting a document signed by the employer,
or licensed officer or partner if an organization, contain-
ing the employee’s name, license reference number and
the date of employment. The employer shall examine the
credentials of the employee to determine that he or she is
licensed to conduct the kinds of business described in the
contract.

3. An employee may, if authorized by the employer
and any insurance company for which the employer is an
agent, execute the employer’s name to contracts of insur-
ance in accordance with a written agency contract.

4. An employer shall be responsible for the insurance-
related conduct of an employee. In any disciplinary
proceeding, the existence of the employment contract
shall be prima facie evidence that the employer knew of
the activities of the employee.

5. Existence of a business relationship between two
licensed producers by which each acts as an independent
contractor shall not require the filing of any notice in
accordance with this provision, nor create any responsibil-
ity for the acts of the other in the absence of knowledge
or concerted action.

Amended by R.1993 d.507, effective October 18, 1993.
See: 24 N.J.R. 3216(a), 25 N.J.R. 4744(b).

11:17-2.10 Continuation of business of a producer who
becomes disabled or dies

(a) A licensed producer continuing the business of a
deceased or disabled producer is subject to the following
requirements:

1. Pursuant to the provisions of the Act, a surviving
spouse, next of kin, or administrator or executor of a
deceased producer, or the legal guardian of a producer
who has become mentally or physically disabled, may
enter into a contract with a licensed producer for the
purpose of continuing the business of the deceased or
disabled producer. The contract may provide that the
deceased or disabled producer’s representative receive for
a period not to exceed six months a portion of the fees or
commissions generated by the business, notwithstanding
that the representative does not hold a producer’s license.

2. The licensed producer who contracts with the sur-
viving spouse, next of kin, or administrator or executor of
a deceased producer, or the legal guardian of a producer
who has become mentally or physically disabled, to con-
tinue the business of the deceased or disabled producer
shall immediately notify the Department in writing.

3. The notice shall contain the name and license
reference number of the licensed producer; name and
license reference number of the deceased or disabled
producer; address where the business will be conducted;
date of death or disablement; term of contract; and the

17-6.1

name and address of the deceased or disabled producer’s
representative.

4. The notice shall be signed by the licensed producer
and filed with the Department.

5. The notice shall be accompanied by the deceased
or disabled producer’s current license returned for cancel-
lation and such other documents as may be necessary to
show the legal capacity of the deceased or disabled pro-
ducer’s representative.

6. The licensed producer shall notify the Department
when the contract has terminated.

New Rule, R.1993 d.507, effective October 18, 1993.

See: 24 N.JLR. 3216(a), 25 N.J.R. 4744(b).

Public Notice: Receipt of and action on petition for rulemaking.
See: 28 N.J.R. 4680(a).

11:17-2.11 Limited insurance representatives

(a) The following kinds of insurance may be marketed
through limited insurance representatives:

1. Bail bonds;
Credit life;
Credit health;

Credit involuntary unemployment;

Ticket life;
Ticket accident;

2

3

4

5. Credit property/casualty;
6

7

8. Ticket property/casualty;
9

Group mortgage cancellation;
10. Mortgage guaranty;
11. Legal insurance; and

12. Self-storage personal property insurance.

(b) An organization shall not be registered as a limited
insurance representative unless there is also an individual
member of that organization licensed or registered as a
limited insurance representative. Each individual acting as
a limited insurance representative for an organization must
be so licensed or so registered. An insurance company
authorized to write the lines of insurance described in (a)
above shall register its limited insurance representatives with
the Department in accordance with this section.

(c) Prior to registering any limited insurance representa-
tive, the insurance company and the representative shall
execute a written contract describing the duties and respon-
sibilities of each. Both parties shall retain a copy of the
contract and shall make it available to the Department upon
request.

Supp. 7-7-97
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(d) The insurance company shall satisfy itself that the
proposed limited insurance representative is trustworthy,
competent, of good character, honest, financially responsible
and capable of acting as its representative.

(e) The insurance company shall register its limited insur-
ance representatives on a form prescribed by the Commis-
sioner containing its company name and reference number;
the representative’s name, and date of birth if an individual;
business mailing and location address; kind of insurance
business to be conducted; and the effective date of the
contract. The fee described in N.J.A.C. 11:17-2.13 shall be
paid at the time of initial registration.

(f) The contract will be deemed to continue in effect until
the insurance company files a notice of termination of the
registration with the Department on a form prescribed by
the Commissioner. The notice shall specify the reason for
termination. If the reason is conduct of the representative
that may constitute cause for disciplinary action against the
representative, the company shall mail an additional copy of
the notice to the Department’s Enforcement Division to-
gether with an outline of available documentation.

(g) During the existence of the contract and until notice
of termination has been filed, the limited insurance repre-
sentative shall be deemed to be acting under the supervision
of the insurer and as an agent for it, with respect to any
insurance related conduct and pursuant to the contract
between the parties.

(h) Nothing in this section shall prevent licensed insur-
ance producers from marketing the kinds of insurance de-
scribed in (a) above so long as they are licensed with the
appropriate authority according to N.J.A.C. 11:17-2.2.
Nothing in this section shall prevent companies authorized
to write such insurance from entering into an agency con-
tract with a licensed producer and filing a notice of agency
contract in accordance with N.J.A.C. 11:17-2.9(a).

Recodified from 11:17-2.10 and amended by R.1993 d.507, effective
October 18, 1993.

See: 24 N.J.R. 3216(a), 25 N.J.R. 4744(b).

Amended by R.1997 d.278, effective July 7, 1997.

See: 28 N.J.R. 4707(a), 29 N.J.R. 2853(a).
Added (a)12.

11:17-2.12 Licensing information requirements

(a) The following requirements relate to the provision of
criminal history information by licensed producers and li-
cense applicants.

1. An applicant for an individual license shall submit
with his or her initial application a New Jersey State
Police Request for Criminal History Record Information
and the fee required to pay for its processing.

Supp. 7-7-97
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2. An applicant for an organization license shall sub-
mit with its application New Jersey State Police Requests
for Criminal History Record Information and the fee
required to pay for their processing, for each officer,
director, partner and owner of five percent or more of the
organization. Applicants who contemporaneously submit
organization and individual applications need not submit
duplicates.

3. Upon request by the Department, any licensed
producer or license applicant, or any officer, director,
partner or owner of five percent or more of any applicant
organization, shall have fingerprint impressions taken and
submit them to the Department on a New Jersey State
Police fingerprint card, with the fee required to pay for
their processing.

4. Upon request by the Department, a licensed pro-
ducer or license applicant shall supply copies of any
complaint, indictment, judgment of conviction or other
related documents.

5. Failure to respond to any specific request or to
submit documentation requested shall constitute grounds
for denial of the license, or suspension or revocation of
any current license.

6. Failure to indicate a criminal conviction on the
application for an insurance producers license shall con-
stitute a material misrepresentation and subject a licensee
to the penalties provided at N.J.S.A. 17:22A-17a and b.

(b) Upon request by the Department, a licensed producer
or license applicant shall supply copies of any petition or
complaint in bankruptcy, discharge in bankruptcy, or copies
of any pleadings in a proceeding for assignment to creditors.
Failure to respond to any specific request or to submit
documentation requested shall constitute grounds for denial
of the license, or suspension or revocation of any current
license.

(c) The following provisions apply to the bond require-
ment for surplus lines authority.

1. The bond required to be filed in connection with
the application of any person for a producer license with
surplus lines authority shall be on a form approved by the
Commissioner pursuant to N.J.S.A. 17:22A-14.

2. Failure to maintain a bond in full force and effect
and in the full amount required will serve to void the
authority to act as a surplus lines producer as of the date
of expiration or cancellation of the bond. Voiding or
cancelling surplus lines authority shall be subject to the
right of any producer to a hearing in accordance with the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.
and the Uniform Administrative Procedure Rules,
NJ.A.C. 1:1 on the issue of whether the filed bond
remained valid or a replacement bond was obtained and
filed.

Next Page is 17-7
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3. Upon request by the Department, licensees shall
provide information concerning the volume of surplus
lines business transacted.

(d) Licensed organizations shall notify the Department
within 30 days of the addition or deletion of any licensed or
unlicensed officer, director, partner or owner of five percent
or more of the licensed organization. Notification of the
addition of any unlicensed officer, director, partner or own-
er of five percent or more of the licensed organization shall
be accompanied by a properly completed criminal history
verification form and required fee.

(e) Departure, termination or deletion of licensee offi-
cers, directors or partners, which leaves an organization
insurance producer with no licensed officers, directors or
partners or with officers, directors or partners who do not
have like authorities as the organization producer, shall
make the organization producer license inactive. Under
these circumstances, the organization license shall be re-
turned immediately to the Commissioner.

Recodified from 11:17-2.11 and amended by R.1993 d.507, effective

October 18, 1993.
See: 24 N.J.R. 3216(a), 25 N.J.R. 4744(b).

11:17-2.13 Fees
(a) The following fees shall be payable as set forth in this
chapter:

1. License fee: $300.00;
2. Filing or processing initial application: $20.00;
3. Additional authority filing: $20.00;

4. Reinstating terminated hcense before its stated ex-
piration date: $20.00;

5. Any branch office registration: $20.00;

6. Filing or processing any Notice of Agency Contract:
$20.00;

7. Any limited insurance representative registration:
$20.00; and

8. Late renewal fee: $50.00.

(b) All fees shall be paid by check or money order made
payable to: State of New Jersey—General Treasury. All
Department fees are non-refundable after the license effec-
tive date.

(c) Disabled veterans may be exempted from payment of
the fees described in (a) above upon submission to the
Department of a recent certificate of the United States
Vetcrans Administration confirming a current service con-
nected disability.

Recodified from 11:17-2.12 and amended by R 1993 d.507, effective
October 18, 1993.
See: 24 N.J.R. 3216(a), 25 N.J.R. 4744(b).

11:17-2.14 Denial of license
(a) Whenever it appears from an application, attached
documents and Department records that an applicant has
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not demonstrated the qualifications prescribed in the Act
and this chapter, the Department shall advise the applicant
in writing that the license requested is denied; shall specify
the reason for denial; and shall further advise the applicant
of the right to request a hearing in accordance with the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.
and the Uniform Administrative Procedure Rules, N.J.A.C.
1:1-1 et seq. and the procedure for doing so.

(b) Upon receipt of a request for a hearing on a license
denial, the Department shall review the application and
attachments, its records and any additional information
submitted and determine whether the license may be issued.
If after this review the Department determines that the
applicant is not qualified, the Department shall find that the
matter is a contested case and transmit it to the Office of
Administrative Law for hearing.

(c) Nothing in this section shall prevent the return of an
application to the applicant for correction of ministerial
eITOIS.

Recodified from 11:17-2.13 and amended by R.1993 d.507, effective
October 18, 1993.
See: 24 N.J.R. 3216(a), 25 N.I.R. 4744(b).

Case Notes

Plea of guilty to indictment charging second degree felony of inde-
cent sexual conduct precluded finding of good character necessary to
licensure as insurance producer. Anderson v. Karpinski, 95 N.J.A.R.2d
(INS) 61.

11:17-2.15 Termination and cancellation of license;
reinstatement after termination

(a) A licensee may terminate a current producer license
by returning the license document to the Department for
cancellation at any time before expiration. The Depart-
ment may refuse to accept a request for cancellation of an
organization license unless all current licensed officers or
partners consent to the request.

(b) A producer license may be reinstated after termi-
nation during the same license period by completing an
application in accordance with the provisions of N.J.A.C.
11:17-2.3. No additional license fee for that period shall be
required but the processing fee provided in NJ.A.C.
11:17-2.13 shall be paid.

(c) Submitting a license for cancellation or allowing a
license to expire shall not void or terminate any disciplinary
proceedings against the licensee, nor prevent imposition of
any penalty, ordered restitution or costs.

(d) In the event a license is lost or destroyed, the licensee
may request a duplicate by submitting a certified statement
attesting to the loss.
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(e) Nothing in these rules shall authorize any person
whose license has been revoked or suspended to continue to
transact insurance business after the date of revocation or
suspension.

Recodified from 11:17-2.14 and amended by R.1993 d.507, effective
QOctober 18, 1993.
See: 24 N.J.R. 3216(a), 25 N.J.R. 4744(b).

Case Notes

Resident insurance producer’s license was revoked after he submitted
false claim to insurance company. New Jersey Department of Insur-
ance v. Rosenblatt, 96 N.J.A.R.2d (INS) 102.

Insurance producer’s license was revoked because he failed to dis-
close that his real estate licenses had previously been revoked. Karpin-
ski v. Pepe, 96 N.J.A.R.2d (INS) 97.

License of insurance producer was properly revoked upon proof of
fraudulent misconduct, including issuing bad checks and forging in-
sured’s signature. Fortunato v. Huertas. 96 NJ.A.R.2d (INS) 34.

Insurance producer’s conviction for issuing bad checks shows unfit-
ness for licensure. Karpinski v. McKishen, 96 N.J.A.R.2d (INS) 20.

Prior theft convictions and numerous misrepresentations on applica-
tion warranted denial of request for licensure as resident insurance
producer. Fortunato v. Thomas, 95 N.J.A.R.2d (INS) 73.

Long course of conduct in issuing false premijum and rating informa-
tion and in wrongfully applying premium funds justified denial of
application for licensure as an insurance producer. Sirchio v. Fortuna-
to, 95 N.J.A.R.2d (INS) 68.

Misappropriation of funds that led to federal conviction justified
revocation of license as an insurance broker. Shipitofsky v. Karpinski,
95 N.J.A.R.2d (INS) 67.

Resident insurance producer license revoked; penalties, restitution
and costs; failure to remit collected funds to an insurer. Samuel F.
Fortunato v. Wallace W. Lee, t/a Universal Casualty Insurance Agency,
94 N.J.A.R.2d (INS) 53.

Revocation of insurance producer’s license was appropriate. Karpin-
ski v. Weiss, 94 N.J.A.R.2d (INS) 43.

11:17-2.16 Licensee records

(a) The following licensee records shall be public records
in accordance with N.J.S.A. 47:1A-1 et seq.:

1. Individual licensee: Name, license reference num-
ber, business name, business mailing and location address,
date of birth, license authorities, date first licensed, pro-
fessional qualification, date last licensed or current license
expiration date; names of companies for which notice of
agency contracts have been filed, date of agency contract
and date of termination of agency contract if any, and
limits on authority if any; names and reference numbers
of licensed organizations for which the producer serves as
a licensed officer or partner, date became a licensed
officer or partner and date terminated if any; names and
reference numbers of employed or employing producers,
date relationship began and terminated.

2. Licensed organization: Legal name of producer,
license reference number, other business name if any,
business mailing and location address; license authorities,
date first licensed, date last licensed or current expiration
date, names and reference numbers of licensed officers
and partners; names and reference numbers of insurance
companies for which notice of agency contracts have been
filed, agency contract date and termination date if any,
limits of authority if any; names and reference numbers
of employed producers, date relationship began and ter-
minated.

(b) The following licensee records are specifically deter-
mined to be nonpublic records in accordance with N.J.S.A.
47:1A-1 et seq.:

1. Criminal complaints, indictments, judgments of
conviction and other separate documents submitted in
connection with a license application concerning whether
an applicant is disqualified by reason of conviction of a
crime;

2. Criminal history records obtained as the result of
any criminal history check;

3. Petitions or discharges in bankruptcy, complaints,
orders or other pleadings in-actions for assignment to
creditors and other separate documents submitted in con-
nection with a license application concerning whether the
applicant is disqualified by reason of unworthiness;

4. Copies of orders of suspension or revocation issued
by professional or occupational licensing authorities, and
other separate documents submitted in connection with a
license application concerning whether the applicant is
disqualified by reason of unworthiness;

5. Records concerning the medical disability of any
licensee; and

6. Investigative files in any matter pending investiga-
tion, or in any completed investigation in which no formal
disciplinary action was taken.

(c) Upon request by any person, the Department shall
issue a certification of the license status of any currently
license~ producer or producer licensed within the preceding
four years. Such certification shall contain the licensee’s
name, date of birth, license reference number, whether
currently licensed or expired, kinds of insurance for which
authorized whether qualified by examination or the equiva-
lent, and whether any formal disciplinary action was taken
during the last four years.

(d) Nothing in this section shall compel the Department
to maintain licensee records beyond normal retirement or
destruction schedules as approved by the Division of State
Library, or to retrieve and provide a copy of any written
record required to be filed with the Department when the
information requested is available as a certified abstract of
information contained in the Department’s electronic data
processing system.
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Recodified from 11:17-2.15 R.1993 d.507, effective October 18, 1993.
See: 24 N.J.R. 3216(a), 25 N.J.R. 4744(b).

11:17-2.17 Requests for disclosure of social security

numbers

(a) The Department may request that licensed producers,
registered limited insurance representatives, license appli-
cants and registration applicants submit their social security
numbers to the Department. All such requests shall either
include or be accompanied by a notice stating:

1. The purpose or purposes for which the Department
intends to use the social security numbers;

2. That disclosure made pursuant to the request is
either voluntary or mandatory; and

3. That the request is authorized by this section and by
such other law as may be applicable.

New Rule, R.1996 d.183, effective April 1, 1996.
See: 28 N.J.R. 234(a), 28 N.J.R. 1891(a).
Amended by R.1997 d.187, effective May 5, 1997.
See: 29 N.J.R. 304(a), 29 N.J.R. 2178(a).

In (a), inserted reference to registered insurance representatives and
registration applicants; in (a)2, inserted reference to mandatory disclo-
sure; and in (a)3, inserted reference to other applicable law.

Next Page is 17-11
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SUBCHAPTER 3. PROFESSIONAL
QUALIFICATIONS

11:17-3.1 Approval of insurance education program

(a) Professional schools, insurance companies and others
who establish programs which include teaching of insurance
courses to satisfy professional qualification requirements for
prelicensing or continuing education shall, prior to conduct-
ing such courses, obtain approval in accordance with this
section.

(b) An application for approval of an insurance education
program shall be made on a form prescribed by the Com-
missioner and shall provide the following information:

1. The name of the program and the address of the
permanent program office;

2. The name and address of the sponsoring organiza-
tion, if any;

3. The name of the program director or directors,
New Jersey producer license reference number(s), if any,
and a signed statement from each director that he or she
has read this subchapter, understands his or her responsi-
bilities as a director, and that he or she is fully responsible
for the activity of the program;

Supp. 4-6-98
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6. The contract vendor shall administer the examina-
tion in accordance with the contract, which shall contain
adequate provisions for preregistration of test candidates,
score reporting, security measures and such other provi-
sions that, in the opinion of the Department, assure fair
and consistent administration of the examination.

7. The contract vendor shall print and distribute to all
approved education programs and to any prospective test
candidate such candidate bulletins, registration forms,
current test content outlines and other information that
may be useful or required.

8. The contract vendor shall score examinations
promptly, and shall provide score reports to all passing
and failing candidates within 15 calendar days after each
test date.

9. The contract vendor shall provide to failing candi-
dates, for each test taken, diagnostic information by major
content areas.

10. The contract vendor shall provide to the Depart-
ment:

i. Alphabetical lists containing candidate names, ad-
dresses, identification numbers, school code numbers
and scores on State producer licensing examinations of
passing and failing candidates; and

ii. Summary statistics, for each test, indicating the
number of candidates registered, tested and absent, and
passing or failing.

11. The contract vendor shall provide to the Depart-
ment, on at least a quarterly basis, accumulative, non-
personally identifiable pass/fail data and diagnostic data
by major content areas for each test for approved pro-
grams of prelicensing insurance education.

12. The contract vendor shall provide to approved
programs teaching courses of prelicensing education quar-
terly reports about their students’ performance on the
licensing examination, which shall contain students’
names, the tests taken, scores (passing or failing) and
summary statistics. Quarterly reports shall be mailed
within 15 days of the end of each quarter.

13. The Department shall have the sole responsibility
for establishing minimum qualifications and passing re-
quirements of candidates taking the licensing examina-
tion.

14. The contract vendor shall defend and indemnify
the Department of Insurance, the State of New Jersey
and its agents, officers and employees from all claims,
actions, damages, liability and expenses in connection with
loss of life, personal injury, damage to property and/or
failure to comply with the requirements of “The Ameri-
cans with Disabilities Act” arising out of the ownership,
occupancy or use by the contract vendor of any facilities
used as test administration centers, occasioned wholly or
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in part by any act or omission of the contract vendor, its
agents, contractors or employees.

15. The contract vendor shall provide technical and
legal assistance to the Department in the event of any
legal challenge to the validity of any examination adminis-
tered, prepared and/or copyrighted by the contract vendor
or the Department in which the State of New Jersey or
any of its agencies, officers or employees is named as a
party.

16. The contract vendor shall provide public liability
insurance with respect to the test facilities in a form
satisfactory to the Department with minimum policy limits
of $1,000,000 bodily injury coverage for each occurrence;
$1,000,000 aggregate bodily injury coverage; $500,000
property damage coverage for each -occurrence; and
$1,500,000 aggregate property damage coverage.

17. The contract vendor shall transmit to the Depart-
ment, in a form satisfactory to the Department, informa-
tion collected during the test registration process to aid in
prompt licensing of passing candidates, and may issue to
passing candidates, on a form prescribed by the Depart-
ment, a temporary work authority. The contract vendor
shall deliver the test registration data of passing candi-
dates to whom a temporary work authority has been
issued within 30 days of the date of the test.

(c) Applicants holding a recognized professional designa-
tion described in N.J.A.C. 11:17-3.5 are exempt from the
licensing examination.

(d) Applicants previously licensed as non-residents shall
apply for a waiver of prelicensing education and pass the
State examination within 90 days of meeting the definition
of resident licensee; otherwise the license will no longer be
valid for failure to qualify as a resident.

(e) Applicants who previously held a New Jersey insur-
ance license which was terminated as a condition of public
employment, are exempt from re-examination provided that
the public employment was in an insurance-related field and
the license application is made within one year of the
termination of that employment.

(f) For good cause shown, the Commissioner may. by
order, require an applicant for licensure or a licensee to
retake the State licensing examination within a specified
period of time. The order shall clearly and fully state the
alleged factual circumstances upon which it is based. In the
case of a licensee, a license shall remain effective pending
the results of the new examination unless otherwise subject
to revocation or suspension.

1. A licensee or applicant for licensure may appeal
the decision of the Commissioner within 10 days of
receipt of the order to retake the examination by filing
with the Commissioner a written statement and support-
ing documentation, if any, disputing with specificity the
allegations in the order. In appropriate circumstances,
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the Commissioner, or his or her designee, may provide
the licensee or applicant for licensure with the opportuni-
ty to present evidence orally.

2. After review of the record, the Commissioner shall
either rescind the order or require the licensee or appli-
cant for licensure to retake the examination within a
prescribed period of time.

i. If a licensee fails to retake the examination within
the prescribed period of time, the Commissioner shall
issue an Order to Show Cause why the license should
not be revoked and shall advise the licensee of his or
her right to a hearing pursuant to the provisions of the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et
seq., as implemented by the Uniform Administrative
Procedure Rules, N.J.A.C. 1:1.

ii. If an applicant for licensure fails to retake the
examination within the prescribed period of time, the
Commissioner may refuse to issue the license for which
application is made and shall advise the applicant for
licensure of his or her right to a hearing pursuant to the
provisions of the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq., as implemented by the Uni-
form Administrative Procedure Rules, N.J.A.C. 1:1.

(g) Resident individuals registered by any insurance com-
pany to do business as a limited insurance representative
dealing with bail bonds or mortgage guarantee insurance
shall have taken and passed an examination given by the
company thereby demonstrating an appropriate level of
competency as a limited insurance representative with re-
spect to these lines of insurance. The insurance company
registering such persons shall confirm that this requirement
has been met, and the limited insurance representative shall
maintain evidence of meeting this requirement at his or her
place of business.

Amended by R.1994 d.438, effective September 6, 1994.
See: 26 N.J.R. 1289(a), 26 N.I.R. 3731(a).

11:17-3.4 Continuing education

(a) No resident individual insurance producer license
shall be renewed with an effective date on or after May 1,
1995 unless the renewal applicant demonstrates that he or
she has completed 48 continuing education credits during
the previous four years. Insurance related computer
courses must be limited to one such course per four-year
licensing period. Producers taking prelicensing insurance
courses for the purpose of adding an authority shall not be
granted continuing education credits for completing such
courses.

(b) Approved insurance education programs shall submit
to the Department for certification of continuing education
credits, at least 30 days prior to the date the course is to
begin, such courses as they may develop. This 30-day
requirement may be waived upon a showing by the program
of unusual circumstances that require immediate action.

Supp. 4-15-96

1. A request for continuing education credit certifica-
tion shall be made on a form prescribed by the Depart-
ment which shall request the foliowing information:

i. The name and code number of the approved
education program submitting the course;

ii. A brief description of the topics or subject mat-
ter to be covered;

iii. The number of actual classroom hours required
to complete the course;

iv. Such other information as may, in the opinion of
the Department, be necessary to evaluate the course for
certification of continuing education credits; and

v. Whether the course will be offered independent
of other approved courses or as part of a cluster of
courses given within a single day or on succeeding days.

2. Submissions for certification of a series of courses
in accordance with (c)4 below may substitute the edu-
cation requirements to obtain and maintain the designa-
tion together with samples of courses, for the require-
ments of (b)1j, ii, iii and iv above.

3. Courses which have been submitted and evaluated
independently may be offered as a cluster of courses only
if the subject matter of the courses is distinct and not
overlapping. When such courses are being offered con-
secutively, notice of such offering shall be made to the
Supervisor of Insurance Education for reevaluation at
least 30 days prior to its anticipated administration.

4, The Supervisor of Insurance Education shall certify
courses submitted for continuing education credits as
provided above, or disapprove the course for continuing
education credits, and notify the program director of the
decision. In the event of disagreement with the decision,
the program director may, within 30 days of receipt of
notice from the Department, supply the Supervisor of
Insurance Education with a written request for reevalua-
tion supported by reasons for disagreement with the
decision and such additional information as may be ap-
propriate. The Supervisor of Insurance Education shall
promptly reevaluate the course and advise the program
director of the result of the Supervisor’s reevaluation.

5. No credit shall be allowed for courses dealing with
salesmanship or personal motivation, nor shall primarily
social activities be considered to compute course length.

(c) Continuing education credits shall be certified in ac-
cordance with the following:

1. Each completed part of the Chartered Life Under-
writer (CLU), Chartered Financial Counselor (ChFC) and
Chartered Property/Casualty Underwriter (CPCU) desig-
nations shall be worth 12 continuing education credits.
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2. Each college level insurance course completed and
passed at an accredited college, university or entity other
than a college which has been evaluated and approved for
college credit by the American Council on Education
shall be worth four continuing education credits for cach
semester hour of college credit.

3. The number of continuing education credits certi-
fied shall be based upon the length of the course, course
content and the level of difficulty. Each continuing edu-
cation course submitted by an approved insurance edu-
cation program may, depending upon the evaluation of
the course content and whether thc courses are otfered
independently or clustered with other courses, be worth
the total number of credits computed in accordance with
the following schedule.

i.  One credit for a half day three-hour course;
ii. Two credits for a full day six-hour course;
iii. Three credits for a two day 12-hour course;

iv. Four credits for a course more than two days
comprising 13 hours or more;

v. Two additional credits for a basic level or intro-
ductory course; and

vi. Four additional credits for an advanced course.

4. Each series of courses submitted as a single unit by
an approved education program, and which are adminis-
tered in connection with the issuance or annual mainte-
nance of a professional designation approved in at lcast
one-third of the states requiring continuing education as a
condition of licensure, shall be worth up to 12 continuing
education credits based upon the length of the courses
and the level of difficulty of the subject matter. For
example, annual maintenance of the certified insurance
counselor designation shall, upon approval of the pro-
gram, satisfy the continuing education requirements of
this paragraph.

5. Courses offered to attain a professional designation
or license will be worth no more than eight credits.

6. No approval will be granted for home study or
correspondence courses except as provided in (g) below.

(d) The director of an approved insurance education

2. The name and code number of the continuing
education course and date completed; and

3. The number of continuing education credits as
certified.

(e) Producers who-request continuing education credit
pursuant to (c)1 or 2 above, shall submit to the Department,
on a form prescribed by the Department, the request to-
gether with a transcript or other documentation certifying
completion of the course and college credits awarded.

(f) Attorneys who are licensed for title insurance only
shall submit to the Department, at least six months but not
more than one year prior to renewal, a certificate of good
standing issued by the clerk of the Supreme Court of New
Jersey accompanied by a completed form prescribed by the
Department, which provides the attorney’s name, producer
reference number, date of birth, social security number and
license expiration date.

(g) The Commissioner may grant credit for alternative
courses, such as home study for handicapped or disabled
persons, as defined by “The Americans with Disabilities
Act,” when classroom attendance is an impediment due to
the person’s disability. Evidence of such hardship in the
form of a certification by a physician shall be submitted with
any such request. The request shall describe how the
person’s disability is an impediment to classroom attend-
ance. Individuals with disabilities shall contact the Supervi-
sor of Insurance Education prior to alternative course en-
rollment at the Department of Insurance, CN 329, Trenton,
New Jersey 08625.

(h) At least once each year, the Department, or its
designee, shall issue to individual resident producers an
accounting which shall identify and include:

1. The number of continuing education credits com-
pleted, the course or courses taken, and the school code
where the credits were completed;

2. The total number of continuing education credits
completed;

3. The total number of continuing education credits
remaining to be completed; and

4. The license renewal date of the producer.

(i) If the accounting required by (h) above is considered
by the resident producer to be inaccurate, he or she shall
promptly request the director of the approved education
program to file with the Department, or its designee, an
appropriate supplemental report.

program shall report the names and producer license refer-
ence number of those persons completing each continuing
education course within 30 days of course completion or
certification of continuing education credits, whichever is
later. The instructor teaching the course may be deemed to
have completed it for the purpose of securing continuing
education credit. The report shall be made to the Depart-
ment, or its designee, on a form prescribed by the Depart-
ment, and shall include the following information:

(j) At least four months prior to the renewal of license,
the Department, or its designee, shall issue to individual
resident producers a statement indicating, based on current
records, whether the continuing education requirecment for

1. The program name and school code; renewal has been met. In the event the producer asscrts
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that credit has not been recorded for a certified continuing
education course, it shall be the sole responsibility of the
producer to request the director of the approved program
where the course was taken to file with the Department, or
its designee, a supplemental report of continuing education
credits.

Public Notice: operative date delayed until May 1, 1991.
See: 22 N.J.R. 662(b).
Amended by R.1991 d.218, effective April 15, 1991 (operative May 1,

1991).

See: 23 N.J.R. 287(a), 23 N.J.R. 1133(a).

Added “For example, annual maintenance of the certified insurance
counselor designation shall, upon approval of the program, satisfy the
continuing education requirements of this paragraph.” to (c)4.
Amended by R.1994 d.438, effective September 6, 1994.

See: 26 N.J.R. 1289(a), 26 N.J.R. 3731(a).

11:17-3.5 Recognized professional designations

(a) The Department recognizes the following professional
designations as acceptable substitutes for the producer edu-
cation and examination requirements except continuing edu-
cation:

1. For life and health authorities, a Chartered Life
Underwriter (CLU) or a Chartered Financial Consultant
(ChFC) designation conferred by the American College
of Life Underwriters;

2. For property/casualty, health and surplus lines au-
thorities, a Chartered Property/Casualty Underwriter
(CPCU) designation conferred by The American Institute
of Property and Liability Underwriters.

(b) An applicant seeking to rely on a recognized profes-
sional designation to satisfy any education or examination
requirements in accordance with (a) above, shall submit
adequate proof of such achievement which shall include an
official document or transcript issued by the organization
conferring the designation.

Amended by R.1998 d.153, effective April 6, 1998.
See: 29 N.J.R. 5259(a), 30 N.J.R. 1318(a).

In (a)l, inserted a reference to a Chartered Financial Consultant
designation.

SUBCHAPTER 4. (RESERVED)

SUBCHAPTER 5. TRANSITION RULES

11:17-5.1 Prelicensing education and examination

(a) Beginning on the effective date of the Act, no license
shall be issued to any individual who has last passed the
State licensing examination more than one year before the
date of application. For purposes of this subsection, the
date of application shall be deemed to be the date the
application was received by the Department.

Supp. 4-6-98
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(b) Beginning on the effective date of the Act, no license
shall be issued to any individual who has last completed the
course of prelicensing education more than two years before J
the date of application. i

(c) For purposes of this section, the date of application
shall be deemed the date the application was received by the
Department.

Recodified from 11:17-5.5 by R.1994 d.438, effective September 6,
1994.

See: 26 N.J.R. 1289(a), 26 N.J.R. 3731(a).
Prior text at 11:17-5.1, Effective dates, repealed.

11:17-5.2 Professional qualifications

No continuing education credits shall be accepted for
courses completed prior to May 1, 1991.

New Rule: R.1989 d.192, effective April 3, 1989.
See: 20 N.J.R. 1152(a), 21 N.J.R. 899(b).
Recodified from 11:17-5.7 and amended by R.1994 d.438, effective
September 6, 1994.
See: 26 N.J.R. 1289(a), 26 N.J.R. 3731(a).
Prior text at 11:17-5.2, Relicensing current licensees as producers,
repealed. :

Case Notes

Submitting documentation to create false impression as to writing of
service fee agreements was dishonesty warranting revocation of license
as insurance producer. Fortunato v. Watley, 95 N.J.A.R.2d (INS) 23.

11:17-5.3  (Reserved)

Repealed by R.1994 d.438, effective September 6, 1994.
See: 26 N.J.R. 1289(a), 26 N.J.R. 3731(a).
Section was “Limited insurance representatives”.

11:17-5.4 (Reserved)

Repealed by R.1994 d.438, effective September 6, 1994.
See: 26 N.J.R. 1289(a), 26 N.J.R. 3731(a).
Section was “Insurance consultants”.

11:17-5.5 (Reserved)

Recodified as 11:17-5.1 by R.1994 d.438, effective September 6, 1994.
See: 26 N.J.R. 1289(a), 26 N.J.R. 3731(a).

11:17-5.6 (Reserved)

Repealed by R.1994 d.438, effective September 6, 1994.
See: 26 N.J.R. 1289(a), 26 N.J.R. 3731(a).
Section was “Effect of license revocation or suspension”.

11:17-5.7 (Reserved)

Recodified as 11:17-5.2 by R.1994 d.438, effective September 6, 1994.
See: 26 N.J.R. 1289(a), 26 N.J.R. 3731(a).

SUBCHAPTER 6.
AGENTS

MANAGING GENERAL

Authority
NJ.S.A. 17:1-8.1, 17:1C-6(e) and P.L. 1993, c.237.

Next Page is 17-18.1
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Source and Effective Date

R.1993 d.563, cffective October 15, 1993,
See: 25 NJ.R. 4318(a), 25 N.J.R. 5229(c).
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Subchapter Historical Note

Subchapter 6, Managing General Agents, was adopted as emergency
new rules R.1993 d.454, effective August 16, 1993 (to expire October
15, 1993). See: 25 N.J.R. 4318(a). The provisions of R.1993 d.454
were readopted as R.1993 d.563. See: Source and Effective Date.

11:17-6.1 Purpose and scope

This subchapter implements the provisions of P.L.1993,
¢.237. 'This subchapter sets forth the procedures for the
regulation of certain persons, firms, associations or corpora-
tions who act as managing general agents on behalf of
insurers.

11:17-6.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

“Commissioner” means the Commissioner of the New
Jersey Department of Insurance.

“Insurer” means:

1. Any corporation, association, partnership, recipro-
cal exchange, interinsurer, Lloyd’s insurer, fraternal bene-
fit society or other person engaged in the business of
insurance pursuant to N.J.S.A. 17:17-1 et seq., or N.J.S.A.
17B:17-1 et seq.; '

2. Any medical service corporation operating pursuant
to N.J.S.A. 17:48A-1 et seq.;

3. Any hospital service corporation operating pursuant
to N.J.S.A. 17:48-1 et seq.;

4. Any health service corporation operating pursuant
to N.J.S.A. 17:48E-1 et seq.;

5. Any dental service corporation operating pursuant
to N.J.S.A. 17:48C-1 et seq.

“Managing general agent” or “MGA” means any person,
firm, association or corporation who binds ceding reinsur-
ance contracts on behalf of an insurer or manages all or part
of the insurance business of an insurer, including the man-
agement of a separate division, department or underwriting
office, and acts as an agent for that insurer whether known
as a managing general agent, manager or other similar term,
who, with or without the authority, either separately or
together with affiliates, produces, directly or indirectly, and
underwrites an amount of gross direct written premium
equal to or more than five percent of the policyholder
surplus as reported in the last annual statement of the
insurer in any one quarter or year together with one or
more of the following:

1. Authority to adjusts or pays claims in excess of
$5,000 per claim or in the aggregate, if the claims will
settle for $100,000 or more in a year; or

2. Negotiates reinsurance on behalf of the insurer.
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Notwithstanding the above; the following persons shall
not be MGAs for the purposes of this subchapter:

1. An employee of the insurer;

2. A United States manager of the United States
branch of an alien insurer;

3. An underwriting manager which, pursuant to con-
tract, manages all or part of the insurance operations of
the insurer, is under common control with the insurer,
subject to N.J.S.A. 17:27A-1 et seq., and whose compen-
sation is not solely based on the volume of premiums
written;

4. An attorney-in-fact authorized by and acting for the
subscribers of a reciprocal insurer or inter-insurance ex-
change under powers of attorney.

“Nonresident” means a person who neither resides in
New Jersey nor maintains an office in New Jersey where
insurance business is transacted.

“Producer” means a person licensed in accordance with
N.J.S.A. 17:22A-1 et seq. and N.J.A.C. 11:3-17.

“Resident” (of New Jersey) means a person who either
resides in New Jersey or maintains an office in New Jersey
where insurance business is transacted.

11:17-6.3 Requirements for MGA

(a) No person, firm, association or corporation shall act
in the capacity of a managing general agent with respect to
risks located in this State for an insurer licensed in this State
unless such person is licensed as an insurance producer in
this State, with authority for the kind or kinds of business to
be transacted.

(b) No person, firm, association or corporation shall act
in the capacity of a managing general agent representing an
insurer domiciled in this State with respect to risks located
outside of this State unless such person is licensed as a
producer in this State.

(c) All managing general agents shall acquire and main-
tain a surety bond for the protection of the insurer contract-
ing with the managing general agent. The bond shall be in
the amount of $100,000 or 25 percent up to $10,000,000 of
the direct premium written by the insurer for the previous
calendar year that is attributable to the managing general
agent, whichever is greater.

1. The bond amount shall be adjusted accordingly on
or before April 1st of each year.

2. The bond shall be executed by an admitted compa-
ny authorized to transact fidelity and surety business in
New Jersey. The bond shall not be written by the insurer
or an affiliate of the insurer contracting with the manag-
ing general agent.

Supp. 4-15-96



11:17-6.3

DEPARTMENT OF INSURANCE

3. The executed bond shall be submitted to the insur-
ance company contracting with the MGA.

(d) All managing general agents shall acquire and main-
tain an errors and omissions insurance policy. The policy
coverage limits shall be set at $100,000 or 25 percent up to
$10,000,000 of the direct premium written by an insurer for
the previous calendar year that is attributable to the MGA,
whichever is greater.

1. The policy coverage limits shall be adjusted accord-
ingly on or before April 1st of each year.

2. The errors and omissions policy shall be issued by
an insurer admitted to do business in New Jersey or an
eligible surplus lines insurer. The policy shall not be
written by the insurer or an affiliate of the insurer con-
tracting with the MGA.

3. Proof of an errors and omissions insurance policy
shall be submitted to the insurance company contracting
with the MGA.

(e) The obligations of the MGA to maintain in force a
bond and errors and omissions insurance as provided in this
section shall continue until Notice of Termination of Man-
aging General Agent Contract is filed with the Department
as provided in this subchapter.

Amended by R.1993 d.563, effective November 15, 1993.
See: 25 N.J.R. 4318(a), 25 N.J.R. 5229(c).

11:17-6.4 Insurer requirements

(a) No insurer shall appoint or continue to use the
services of any MGA to act for it in this State, either
directly or indirectly through sub-agents of the MGA, unless
the managing general agent is qualified to act as an MGA in
this State pursuant to N.J.A.C. 11:17-6.3.

(b) The insurer shall maintain and make available to the
Commissioner upon request a copy of the following:

1. An executed contract between the MGA and the
insurer;

2. An executed bond in accordance with N.J.A.C.
11:17-6.3(e); and

3. Proof of the MGA'’s errors and omissions coverage
in accordance with N.J.A.C. 11:17-6.3(d).

(c) Thirty days of entering into, or within 15 days of
terminating, a contract with an MGA, the insurer shall
provide written notification of the appointment or termi-
nation of the MGA to the Commissioner.

11:17-6.5 Filing requirements

(a) No person, firm, association or corporation shall act
as an MGA with respect to risks located in this State for an
insurer licensed or domiciled in this State, unless the MGA
and the insurer have notified the Commissioner as provided
(b) below.

Supp. 4-15-96

(b) Insurers and MGAs required to notify the Commis-
sioner as provided in (a) above shall file a Notice of
Managing General Agent Contract in the form set forth as
Form A in the Appendix to this subchapter incorporated
herein by reference by completing and jointly executing the
form and sending it to the Department at the following
address:

Attn.: License Processing

New Jersey Department of Insurance
20 West State Street

CN 327

Trenton, NJ 08625

(c) The Commissioner may refuse to file any Notice of
Managing General Agent Contract that is incomplete. The
Commissioner shall notify the insurer of a determination
that the Notice is incomplete, and the actions that must be
taken or the items that must be submitted in order to make
a complete filing.

11:17-6.6 Claim processing requirements

(a) If the contract between the MGA and the insurer
permits the MGA to settle claims on behalf of the insurer
the MGA shall comply with the requirements governing the
settlement of claims set forth in NJS.A. 17:29B-4,
17B:30-13.1 and 17B:30-13.2 as applicable and any regula-
tions promulgated by the Commissioner thereunder. In
addition:

1. All claims shall be reported to the company within
30 days of a claim being reported to the MGA, unless
otherwise specified with the insurer; and

2. A copy of the claim file shall be sent to the insurer
at its request or as soon as it becomes known that the
claim:

i. Has the potential to exceed $1,000,000 or exceeds
the limit set by the insurer, whichever is less;

ii. Involves a coverage dispute;

ili. May exceed the managing general agent’s claims
settlement authority;

iv. Is open for more than six months; or -

v. Is closed by payment of $1,000,000 or an amount
set by the insurer, whichever is less.

11:17-6.7 Record maintenance

(a) All policy and claim files shall be the joint property of
the insurer and MGA. Upon termination of the MGA
appointment for this State, all original policy and claim files
shall be returned to the insurer. The MGA may retain
copies of these files.

(b) All books and records of account shall be maintained
by the managing general agent for a period of five years
after the termination of the contract.

17-20
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(c) All records, books and documents required to be
maintained by the managing general agent in accordance
with the provisions of this subchapter shall, upon his or her
request, be produced for examination by the Commissioner
or his or her duly authorized representatives.

(d) The books and records required by this subchapter to
be maintained may be maintained electronically if the fol-
lowing conditions are met:

1. That all the elements required by this chapter to be
maintained are contained in the electronic system,

2. That, upon the request of the Department, the
electronically kept records can be reproduced in hardco-
py; and

3. That, at least every 30 days, the records maintained
electronically are reproduced in hardcopy and maintained
on file for a period of five years after the termination of
coverage for an insured, or, alternatively, are maintained
for said period of five years on an electronic system that
is, in the opinion of the Commissioner, unalterable. Such
a determination of unalterability shall be made by the
Commissioner, in writing, before any electronic system
may be used for storage beyond 30 days.

11:17-6.8 Penalties

(a) If the Commissioner finds, after notice and opportu-
nity for a hearing pursuant to the provisions of the Adminis-
trative Procedure Act, N.J.S.A. 52:14B-1 et seq. as imple-
mented by the uniform rules of Administrative Procedure,
N.J.A.C. 1:1, that any person has violated any provisions of
P.L. 1993, c.237 or this subchapter, the Commissioner may
refuse to issue or renew the insurance producer’s license, or
may revoke or suspend the insurance producer’s license.
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(b) In addition, or as an alternative to any other penalty,
the Commissioner may:

1. Impose a fine of up to $5,000 for the first violation,
and not exceeding $10,000 for each subsequent violation,
and in appropriate circumstances order restitution of
moneys owed to any person and reimbursement of the
costs of investigation and prosecution.

2. Order the MGA to reimburse the insurer, the reha-
bilitator or liquidator of the insurer for any losses in-
curred by the insurer caused by a violation of this act
committed by the managing general agent.

(c) If the Commissioner finds that the interests of the
public require that immediate action be taken prior to
completion of the hearing, the making of a determination
and the entry of a final order, he may enter an appropriate
order to be effective pending completion of the hearing and
entry of a final order. These orders may be entered on ex
parte proofs if the proofs indicate that the Commissioner’s
withholding of any action until completion of a full hearing
will be harmful to the public interest. Orders issued pursu-
ant to this subsection shall be subject to an application to
vacate upon 10 days’ notice, and a preliminary hearing on
the ex parte order shall be held in any event within 20 days
after it is entered. In the alternative, or in addition, the
Commissioner is authorized to institute a proceeding in the
Superior Court, to be conducted in a summary manner, for
an injunction against specified acts or conduct in aid of the
proceedings pending before him, including temporary in-
junctions and interim restraints.

Case Notes
Insurance producer who misappropriated over one million dollars of
insurance premiums would have his license revoked and would be
compelled to make restitution payments based on his gross income.
Department of Insurance v. Universal Brokerage Corporation, 96
N.J.AR.2d (INS) 83.

Supp. 3-2-98
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APPENDIX

FORM A

STATE OF NEW JERSEY
DEPARTHENT OF $MSURANCE
License Processing
cu 327
Trenton, New Jersey 08625-0327

MOTICE OF MANAGING GENERAL AGENT CONTRACT
To: Commissioner of insurance, State of New Jorsey
From:

1 | | |- 1 1
Company Reference No. Name of Compeny

The following producer glives notice of the establi hment of an ag contract bety this
company and the Insursnce producer named below:

1 1 1 1 1 1 1
Iinsursnce Producer THIS INFORMATION WAY NOT BE OMITTED
Reference No.

PRINT Name of Insursnce Producer (Last, First, Middle)

| | 1 | i 1 | 1 | THIS INFORMATION MAY NOT BE
month dsy Yesr OMMITTED IF AN INDIVIDUAL PRODUCER
Date of Birth

ss its Mansging General 1 1 j - j I — |
da;

Agent In New Jersey commencing month y year for:
Contract Date

alt types of insurance for which the company and producer sre jointly authorized. The above
producer has filed with this company s bond and Errors and Omissions policy In sccordance
with N.J.A.C. 11:

! have determined that the insurance producer nswed holds 2 current New Jersey Insurance
ticense, suthorizing transsction of the kinds of insurance covered by this contrasct. We
undorstand that the bond end ExO policy must be updated yearly.

| | SO
Author i zed Company Signature Date Phone Number
Print Name and Title office Address
Dste
insurance Producer Signature Date

Attsch s $20.00 compsny check made payable to: STATE TREASURER OF NEW JERSEY
DT630/ INABROP /m/ 1
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FORM B

STATE OF NEW JERSEY
DEPARTMENT OF | NSURANCE
License Processing

CN 327

Trenton, New Jorsoy 08625-0327

NOTICE OF TERMINATION OF MANAGING GENERAL AGENT

To: Commissioner of Insurance, State of New Jersey

From: | | .| | 1 | |

Company Reference No.

Name of Company

The undersigned hereby gives notice of the termination of the agency contract between this

company snd the insurance producer named below:

1 1 1 1 1 L1 J

Insurance Producer
Reference No.

THIS INFORMATION MAY NOT BE OMITTED

PRINT Name of Insurance Producer (Last, First, Middle)

Ssid contract terminated on

Reason for Termination:

month day
Termination Date

iIf the resson for termination is agent misconduct, mail an additional copy of this form to:
Director of Enforcement, Department of Insurance, CN 325, Trenton, NJ 08625-0325

hor i zed Comp Sig e

Print Name and Title

DT630/ INABROP /m/2

Amended by R.1993 d.563, effective November 15, 1993.
See: 25 N.J.R. 4318(a), 25 N.J.R. 5229(c).

SUBCHAPTER 7. REINSURANCE
INTERMEDIARIES

Authority
N.J.S.A. 17:1-8.1, 17:1C-6(e) and P.L. 1993, c.244.

Source and Effective Date
R.1993 d.564, effective October 15, 1993.
See: 25 N.J.R. 4323(a), 25 N.J.R. 5234(a).

Subchapter Historical Note
Subchapter 7, Reinsurance Intermediaries, was adopted as emergen-
cy new rules R.1993 d.455, effective August 16, 1993 (to expire October
15, 1993). See: 25 N.J.R. 4323(a). The provisions of R.1993 d.455
were readopted as R.1993 d.564. See: Source and Effective Date.

11:17-7.1 Purpose and scope
This subchapter implements the provisions of P.L. 1993,

w244, This subchapter sets forth the procedures for the
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Date Phone Number

Office Address

Date

regulation of certain persons, firms, associations or corpora-
tions who act as reinsurance intermediaries and for insurers
which transact business through a reinsurance intermediary.

11:17-7.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

“Commissioner” means the Commissioner of the New
Jersey Department of Insurance.

“Controlling person” means a person which directly or
indirectly has the power to direct, or cause to be directed,
the management, control or activities of the reinsurance
intermediary.

“Insurer” means:

1. A corporation, association, partnership, reciprocal,
exchange, interinsurer, Lloyd’s insurer, fraternal benefit
society or other person engaged in the business of insur-
ance pursuant to Subtitle 3 of Title 17 of the Revised

Supp. 4-15-96
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Statutes or Subtitle 3 of Title 17B of the New Jersey
Statutes;

2. A medical service corporation operating pursuant
to N.J.S.A. 17:48A-1 et seq.;

3. A hospital service corporation operating pursuant
to N.J.S.A. 17:48-1 et seq.;

4. A health service corporation operating pursuant to
N.J.S.A. 17:48E-1 et seq.; and

5. A dental service corporation operating pursuant to
N.J.S.A. 17:48C-1 et seq.

“Producer” means a person engaged in the business of an
insurance agent, insurance broker or insurance consultant
pursuant to N.J.S.A. 17:22A-1 et seq.

“Reinsurance intermediary” means a reinsurance inter-
mediary-broker or a reinsurance intermediary-manager.

“Reinsurance intermediary-broker” means a person, other
than an officer or employee of the ceding insurer, which
solicits, negotiates or places reinsurance cessions or retro-
cessions on behalf of a ceding insurer without the authority
or power to bind reinsurance on behalf of that insurer.

“Reinsurance intermediary-manager” means a person
which has authority to bind or manages all or part of the
assumed reinsurance business of a reinsurer, including the
management of a separate division, department or under-
writing office, and acts as an agent for that reinsurer
whether known as a reinsurance intermediary-manager,
manager or other similar term, except that the following
persons shall not be considered a reinsurance intermediary-
manager, with respect to that reinsurer, for the purposes of
this subchapter:

1. An employee of the reinsurer;

2. A United States manager of a United States branch
of an alien reinsurer;

3. An underwriting manager which, pursuant to con-
tract, manages all or part of the reinsurance operations of
the reinsurer, is under common control with the reinsurer,
subject to N.J.S.A. 17:27A-1 et seq.; and whose compen-
sation is not solely based on the volume of premiums
written;

4. The manager of a group, association, pool or orga-
nization of insurers which engages in joint underwriting or
joint reinsurance and who are subject to examination by
the insurance commissioner or other similar regulatory
officer of the state in which the manager’s principal
business office is located;

5. A licensed attorney-at-law who negotiates contracts
or provides general financial counsel provided no commis-
sion or brokerage fee is provided.

“Reinsurer” means any person which engages in the
activity of insuring part or all of an insurance risk from an
originating or ceding insurer.

11:17-7.3 Requirements for reinsurance intermediaries

(a) No person shall act as a reinsurance intermediary in
this State unless licensed as a producer in this State, with
authority for the kind and kinds of business to be transact-
ed. The Commissioner may authorize a person to act as a
reinsurance intermediary if that person has complied with

the requirements of this section and NJ.A.C. 11:17-7.4.

1. An authorization issued to a firm or association
shall authorize all members of the firm or association and
any designated employee to act as reinsurance intermedi-
aries under the authorization, and all those persons shall
be named in the application and any supplements thereto.

2. An authorization issued to a corporation shall au-
thorize all of the officers, and any designated employee
and directors thereof, to act as reinsurance intermediaries
on behalf of the corporation, and all those persons shall
be named in the application and any supplements thereto.

(b) Any firm, association or corporation licensed as a

producer in this State, wishing to be authorized as a reinsur-

ance intermediary shall submit the following:

1. A properly completed application (see Appendix
Form C, incorporated herein by reference) requesting
authorization to act as a reinsurance intermediary. The
application shall be signed, dated and certified to be
correct by a licensed officer of the corporation;

i. Applications submitted by a firm or association
shall provide in the application the names and New
Jersey insurance producer reference numbers of all
members of the firm/association and any designated
employees, who are licensed as producers to act as
reinsurance intermediaries on behalf of the corpora-
tion;

ii. Applications submitted by corporations shall pro-
vide in the application the names and New Jersey
insurance producer reference numbers of all of the
officers and any designated employees and directors
thereof, who are licensed as producers to act as reinsur-
ance intermediaries on behalf of the corporation;

2. If the applicant seeking authorization as a reinsur-
ance intermediary is a nonresident, the application shall
provide that the applicant, as a condition precedent to
receiving or holding such authorization, designate the
Commissioner as agent for service of process. The appli-
cant shall also:

i. Provide the Commissioner with the name and
address of a resident of this State upon whom notices
or orders of the Commissioner or process affecting such
nonresident reinsurance intermediaries may be served;
and

Supp. 4-15-96 17-24
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ii. Within 30 days notify the Commissioner in writ-
ing of every change in its designated agent for service
of process, and such change shall not become effective
until acknowledged by the Commissioner;

3. Any documents or statements required to explain
responses to questions concerning the applicant’s charac-
ter, fitness or financial responsibility; and

4. A valid check or money order for $20.00 which
shall accompany the application.

(¢) A reinsurance intermediary-manager shall acquire and
maintain a surety bond for the protection of the reinsurer
contracting with the reinsurance intermediary-manager.
The bond shall be in the amount of $100,000 or 25 percent
up to $10,000,000 of the gross amount of direct premium
written by the reinsurer for the previous calendar year that
is attributable to the reinsurance intermediary-manager,
whichever is greater.

1. The bond amount shall be adjusted accordingly on
or before April 1st of each year.

2. The bond shall be executed by an admitted compa-
ny authorized to transact fidelity and surety business in
New Jersey. The bond shall not be written by the insurer
or an affiliate of the reinsurer contracting with the rein-
surance intermediary.

3. Proof of an executed bond shall be submitted by
the insurance company contracting with the reinsurance
intermediary and manager.

(d) All reinsurance intermediary-managers shall acquire
and maintain an errors and omissions insurance policy. The
policy coverage limits shall be set at $100,000 or 25 percent
up to $10,000,000 of the direct premium written by a
reinsurer for the previous calendar year that is attributable
to the reinsurance intermediary-manager, whichever is
greater.

1. The policy coverage limits shall be adjusted accord-
ingly on or before April 1st of each year.

2. The errors and omissions policy shall be issued by
an insurer admitted to do business in New Jersey or an
eligible surplus lines insurer.

3. Proof of an errors and omissions insurance policy
shall be submitted to the insurance company contracting
with the reinsurance intermediary-manager.

Amended by R.1993 d.564, effective November 15, 1993.
See: 25 N.J.R. 4323(a), 25 N.J.R. 5234(a).

11:17-7.4 Filing requirements

(a) No person, firm, association or corporation shall act
as a reinsurance intermediary-broker in this State if the

reinsurance intermediary-broker maintains an office either

directly or as a member or employee of a firm or associa-

== tion, or an officer, director or employee of a corporation:
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1. In this State, unless such reinsurance intermediary-
broker is a licensed producer in this State; or

2. In another state, unless such reinsurance intermedi-
ary-broker is a licensed producer in this State or another
state having a law substantially similar to this law or such
reinsurance intermediary-broker is licensed in this State
as a nonresident reinsurance intermediary.

(b) No person, firm, association or corporation shall act
as a reinsurance intermediary-manager:

1. For a reinsurer domiciled in this State, unless such
reinsurance intermediary-manager is a licensed producer
in this State;

2. In this State, if the reinsurance intermediary-man-
ager maintains an office either directly or as a member or
employee of a firm or association, or an officer, director
or employee of a corporation in this State, unless such
reinsurance intermediary-manager is a licensed producer

~ in this State; or

3. In another state for a nondomestic insurer, unless
such reinsurance intermediary-manager is a licensed pro-
ducer in this State or another state having a law substan-
tially similar to this law or such person is licensed in this
State as a nonresident reinsurance intermediary.

(c) Reinsurers and their reinsurance intermediaries-man-
agers shall file a Notice of Reinsurance Intermediary—Man-
ager in the form set forth as Form A in the Appendix to this
subchapter incorporated herein by reference by completing
and jointly executing the form and sending the written
contract, a valid check or money order for $20.00, and all
necessary attachments to the Department at the following
address:

Attention: License Processing

New Jersey Department of Insurance
20 West State Street

CN 329

Trenton, New Jersey 08625

Amended by R.1993 d.564, effective November 15, 1993.
See: 25 N.J.R. 4323(a), 25 N.J.R. 5234(a).

11:17-7.5 Insurer requirement

(a) No insurer or reinsurer shall appoint or continue to
use the services of a reinsurance intermediary unless the
reinsurance intermediary is qualified to act as a reinsurance
intermediary in this State pursuant to N.J.A.C. 11:17-7.3
and 7.4.

(b) Transactions between a reinsurance intermediary-
manager and the reinsurer it represents in that capacity shall
be pursuant to a written contract, specifying the responsibili-
ties of each party, which shall be approved by the reinsurer’s
board of directors. At least 30 days before the reinsurer
assumes or cedes business through a reinsurance intermedi-

Supp. 4-15-96
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ary-manager, a true copy of the approved contract shall be
filed with the Commissioner for approval. The contract
shall provide the minimum requirements specified in P.L.
1993, c.244. ‘

(c) Within 15 days of termination of a contract with a
reinsurance intermediary-manager, the reinsurer shall pro-
vide written notification of that termination to the Commis-
sioner. The reinsurer shall notify the Department of termi-
nation of the reinsurance intermediary-manager relationship
by filing a Notice of Termination of a reinsurance interme-
diary-manager the form set forth as Form B in the Appen-
dix to this subchapter. Agency appointment shall not termi-
nate until notice of termination has been received by the
Commissioner.

(d) The insurer shall maintain and make available to the
Commissioner upon request a copy of the following:
1. For a reinsurance intermediary-manager:

i. An executed bond in accordance with N.J.A.C.
11:17-7.3(c); and

ii. Proof of the reinsurance intermediary-manager’s
errors and omissions coverage in accordance with
N.J.A.C. 11:7-7.3(c); and

2. For a reinsurance intermediary-broker:
i. An executed contract between the reinsurance

intermediary-broker and the insurer or reinsurer.

11:17-7.6 Record maintenance

(a) For at least 10 years after the expiration of each
contract of reinsurance transacted by the reinsurance inter-
mediary, the reinsurance intermediary shall keep a complete
record for each transaction showing:

1. The type of contract, limits, underwriting restric-
tions, classes or risks and territory;

2. The period of coverage, including effective and
expiration dates, cancellation provisions and notice re-
quired of cancellation;

3. Reporting and settlement requirement of balances;

4. The rate used to compute the reinsurance premi-
um;

5. The names and addresses of assuming reinsurers;

6. The rates of all reinsurance commissions, including
the commissions on any retrocessions handled by the
reinsurance intermediary;

7. Related correspondence and memoranda;
8. Proof of placement;

9. Details regarding retrocessions handled by the rein-
surance intermediary, including the identity of retrocessio-
naires and percentage of each contract assumed or ceded;
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10. Financial record, including, but not limited to,
premium and loss accounts; and

11. When the reinsurance intermediary procures a
reinsurance contract on behalf of a ceding licensed insur-
er.

(b) All records, books and documents required to be
maintained by the provisions of this subchapter shall, upon
his or her request, be produced for examination by the
Commission or his or her duly authorized representatives.

(c) The books and records required by this subchapter to
be maintained may be maintained electronically if the fol-
lowing conditions are met:

1. That all the elements required by this subchapter to
be maintained are contained in the electronic system;

2. That, upon the request of the Department, the
electronically kept records can be reproduced in hardco-
py; and

3. That, at least every 30 days, the records maintained
electronically are reproduced in hardcopy and maintained
on file for a period of five years after the termination of
coverage for an insured, or, alternatively, are maintained
for said period of five years on an electronic system that
is, in the opinion of the Commissioner, unalterable. Such
a determination of unalterability shall be made by the
Commissioner, in writing, before any electronic system
may be used for storage beyond 30 days.

11:17-7.7 Penalties

(a) If the Commissioner finds, after notice and opportu-
nity for a hearing pursuant to the provisions of the Adminis-
trative Procedures Act, N.J.S.A. 52:14B-1 et seq. as imple-
mented by the Uniform Rules of Administrative Procedure,
N.J.A.C. 1:1, that any person has violated any provisions of
P.L.1993, c.244 or this subchapter, the Commissioner may
refuse to issue or renew the insurance producer’s license, or
may revoke or suspend the insurance producer’s license.

(b) In addition, or as an alternative to any other penalty,
the Commissioner may:

1. Impose a fine of up to $5,000 for the first violation,
and not exceeding $10,000 for each subsequent violation,
and in appropriate circumstances other restitution of
moneys owed to any person and reimbursement of the
costs of investigation and prosecution.

2. Order the reinsurance intermediary to reimburse
the insurer, the rehabilitator or liquidator of the insurer
or reinsurer for the net losses incurred by the insurer or
reinsurer caused by a violation of this act committed by
the reinsurance intermediary.

17-26



PRODUCER LICENSING

11:17-7.7

(c) If the Commissioner finds that the interests of the
public require that immediate action be taken prior to
completion of the hearing, the making of a determination
and the entry of a final order, the Commissioner may enter
an appropriate order to be effective pending completion of
the hearing and entry of a final order. These orders may be
entered on ex parte proofs if the proofs indicate that the

- Commissioner’s withholding of any action until completion
of a full hearing will be harmful to the public interest.

17-27

Orders issued pursuant to this subsection shall be subject to
an application to vacate upon 10 days’ notice, and a prelimi-
nary hearing on the ex parte order shall be held in any event
within 20 days after it is entered. In the alternative, or in
addition, the Commissioner iS authorized to institute a
proceeding in the Superior Court, to be conducted in a
summary manner, for an injunction against specified acts or
conduct in aid of the proceedings pending before him or
her, including temporary injunctions and interim restraints.
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APPENDIX

FORM A
STATE OF NEW JERSEY
DEPARTMENT OF INSURANCE
License Processing
CN 327
Trenton, New Jersey 08625-0327

NOTICE OF REINSURANCE INTERMEDIARY-MANAGER
To: Commissioner of Insurance, State of New Jersey

From: 1 1 1 1 1 |

Company Reference No. Name of Company

The following producer gives notice of the establishment of an agency contract between this
company and the insurance producer named below:

R IR NN PR SO SN

Insurance Producer THIS INTORMATION MAY NOT BE OMITIFD
Reference No.

PRINT Name of Insurance Producer (l.ast, First, Middie)

I | | | | | | | | THIS INFORMATION MAY NOT RF
wonth day Year OMITIFD IF AN INDIVIDUAL PRODUCTR
Date of Birth

as its Relnsurance Intermediary- | 1 | | | | |
Manager Agent in New Jerscy commencing month day year for:
Contract Date

all types of insurance for which the company and producer are jointly authorized. The ahove
reinsurance intermediary-manager producer has filed with this company a bond and Frrors and
Omissions ("F&0") policy in accordance with N.J.A.C. 11:

| have determined that the reinsurance intermediary-manager named holds a current New Jersey
insurance license, authorizing transaction of the kinds of insurance covered by this
contract. We understand that the bond and E&0 policy must be updated yearly.

R E— —_—

Authorized Company Signature Date Phone Nm;-tvmr”

Print Name and Title orfice Address
1 Reinsurance Intermediary-Manager

Date

Attach a $20.00 company check madc payahle to: STATE TREASURFR OF NEW JCRSFY

Attach a copy of the contract between the company and the reinsurance intermediary-manaqer.

17-28
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FORM B

STATE OF NEW JERSEY
DEPARTMENT OF [INSURANCE
License Processing
CN 327
Trenton, New Jersey 08625-0327

NOT!CE OF TERMINATION OF REINSURANCE INTERMIDIARY-MANAGER
To: Commissioner of Insurance, State of New Jersey

From: | S S N (N N IS B |

Company Reference No. Name of Company

The undersigned hereby gives notice of the termination of the agency contract between this
company and the insurance producer named below:

I | | | ] ] 1 |

Insurance Producer THIS INTORMATION MAY NOT BE OMITIID
Reference No.

PRINT Name of Insurance Producer (last, First, Middle)

Said contract terminated on I | | | ( ! | t A

Reason {or Termination: e e e =

If the reason for termination is agent misconduct, mail an additional copy of this form to:
Director of Enforcement, Department of Insurance, CN 325, Trenton, NJ 08625-0325

Authorized Company Signature Date Phone Numbher

Print Name and Title Office Address

Date

DTREG. 1/LRWPC
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FORM C

NEW JERSEY DEPARTMENT OF INSURANCE
L ICENSE PROCESSING
CN-327 - 20 W. STATE STREET
TRENTON, NEW JERSEY 07625-0327

APPLICATION FOR RESIDENT OR MON-RESIDENT
ORGAN | ZAT ION CORPORAT 1ON/PARTNERSHIP OR INDIVIDUAL
REINSURANCE INTERMEDIARY AUTHORIZATION

A, IDENTIFYING INFORMATION:

Full legal name of organization: Full legal name of individual licensee:
Date of Birth:
Trade name, (f any: Residence Address:

N.J. Producer Reference #

B. BUSINESS INFORMATION:

Business Address: If your Business Address is located in New .Jersey, then you are a
Resident Applicant.

Room No. _ Suite No. Apt. No.

Street Address

P.0. Box No. _ You must supply a street or location address;
a P.O. Box alone is not sufficient. The City.
State and Zip Code must reflect the locaticn of
the P.0. Box.

City State Zip Code (include +4, if known)

Couinty (1f NJ Resident)

Federal ID Number: -

Business Telephona Number: - -

Telefax Number, if any: - -

Supp. 4-15-96 17-30
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NON RESIDENTS ATTACH A CERTIFICATION OF CURRENT LICENSE STATUS ISSUED BY INSURANCE LICENSING
AUTHORITY IN HOME STATE SHOWING YOU ARE AUTHORIZED IN YOUR HOME STATE AS A REINSURANGE
INTERMED 1 ARY (IF YOUR HOME STATE DOES NOT AUTHORIZE RFINSURANCE INTERMEDIARIES, FPLEASE
ATTACH A WRITTEN EXPLANATION.)

C. IDENTIFICATION OF ALL OFFICERS, PARTNERS, DIRECTORS AND OWNERS OF 5% OR MORE OF THE'
ORGANIZATION, OR EMPLOYEES DESIGNATED TO ACT AS REINSURANCE INTERMEDIARIES.

(Please Print Cleary or Type)

-

. Name
LAST, FIRST Ml (Example: SMITH, JOHN A)

NJ License Reference §#: ___ Date of Birth: - -

2. Name
LAST, FIRST Ml (Example: SMITH, JOHN A)

NJ License Reference #: Date of Birth: - -

3. Name
LAST, FIRST MI (Exampie: SMITH, JOHN A)

NJ License Reference §: _ Date of Birth: - -

4, Name
LAST, FIRST MI (Exsmple: SMITH, JOHN A)

NJ License Reference #: Date of Birth: - -
5. Name

LLAST, FIRST Ml (Example: SMITH, JOHN A)
NJ License Reference #: Date of Birth: - -
6. Name

LAST, FIRST Ml (Example: SMITH, JOHN A)
NJ Llicense Reference §: Date of Birth: - -
7. Name

LAST, FIRST Mi (Example: SMITH, JOHN A)

NJ License Reference #: __ Date of Birth: - -

8. Name

LAST, FIRST MI (Example: SMITH, JOHN A)

NJ License Reference #: Date of Birth: - -

ATTACH ADDITIONAL SHEETS IF NECESSARY
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0. YOU MUST ANSWER THE FOLLOWING QUESTIONS BY CHECKING THE APPROPRIATE BOX:

1. Have you (or the organization or any officer, partner, director or
owner of 5% or more) or designated employee been arrested, indicted or convicted
of 8 crime, misdemeanor or disorderly person offense {n this state, other state, or \\‘,//
by the federal government since the effective date of your (their} producer
‘icense 7
Yes No
If yes, attach a certified copy of the indictment
or Jjudgement of conviction, which may be obtained
from the clerk of the court of wheres the conviction
was entered.
2. Have you (or the organization or any officer, partner, director
ar owner of 5% or more) or designated empioyee had any business
or professional) )lcense suspended or revoked since the
effectlve date of your (their) producer Ilcense? Yes No

if yas, attach & copy of order of suspension or
revocation from professions! or governmentai
suthority.

3. Are you (or any officer, partner, director or owner of 5%
or more, If an organization) or designsted employee Indebted
(nther than accounts current) to any insurance company,
praoducer or Insured or has any Judgement been rendered
against you, since the effective date of your (their) Yes No
insurance producer licenss which has not been satisfied
or vacated, for money received from or owned to any
insurance company, producer or insured?

If yes, sttach coples of the judgement and
other information concerning the nature of
and smount of the indebtedness.

€. I1/ME HEREBRY CERTIFY THAT:

1. I/WE. glve the New Jersey Department of Insurance permission to verify any
information suppiied with any federal state or loca! government agency.

2. All of the information submitted in this aspplication and all attachments |s true
and complete. t am/We are aware that submitting false Informstion in connection
with this application Is grounds far revocation of license and may subject me/us
to other clvii or crimina! penaities.

3. As a llcensed officer/partner of the organization or as an individual licensed
producer, 1 understand that | am Individually and jointly responsible for the
insurance related conduct of the organization or my employees.

Must be signed by all Individusls identified in section C of the previous page, (Attach
additional sheets |f necessary.)

Slgnature Date Signature Date
Signature Date Signature Date
Signature Date Signature Date
Signature Date Signature Date
G. FEES:

Application Processing Fee $20.00

You must attech a completed history check form and an additional tee of $8.00 shouid be enciosed for sach officer,
pertner, director and owner of 5% or mors who are not on the organizstion’s, corp s or s p
ficense in order for the Department to obtain their C History R: d Infy

Attach one chock or money order for the tots! fee ss caiculated asbove, msde payable to
“State Treasurer of New Jersey.”

Amended by R.1993 d.564, effective November 15, 1993.
See: 25 N.J.R. 4323(a), 25 N.J.R. 5234(a).
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