HARNESS RACING

13:71-23.6

New Rule, R.1993 d.513, effective October 18, 1993.
See: 25 N.J.R. 3427(a), 25 N.LR. 4751(b).
Amended by R.1997 d.127, effective March 17, 1997.
See: 29 N.J.R. 95(a), 29 N.J.R. 901(b).

Substantially amended section.

13:71-23.3C Post-race blood gas testing program;
punishment for failure to cooperate

In the event any owner, trainer, licensed representative of
same, Or any person subject to the jurisdiction of the Racing
Commission, fails to cooperate in connection with the blood
gas testing program authorized pursuant to N.J.A.C.
13:71-23.3A, or with regard to any procedures set forth in
N.J.A.C. 13:71-23.4, or otherwise set forth in or implement-
ed pursuant to N.J.A.C. 13:71-23.3A or 23.3B, in addition to
ordering the relief set forth in N.J.A.C. 13:71-23.3A, the
judges may, consistent with this chapter, impose fines or
suspensions, or both, on the non-cooperating person. In
determining the length of such suspension or amount of the
fine, the judges may consider prior violations of N.J.A.C.
13:71-23.3A, 23.3B or this section.

New Rule, R.1993 d.513, effective October 18, 1993.
See: 25 N.J.R. 3427(a), 25 N.J.R. 4751(b).
Amended by R.1997 d.127, effective March 17, 1997.
See: 29 N.J.R. 95(a), 29 N.L.R. 901(b).

Substantially amended section.

13:71-23.4 Post-race testing program

(a) No drug shall be administered or applied, internally
or externally, to any horse that is to be sampled after a race
until the blood and/or urine samples have been obtained
unless permission from the State Veterinarian is obtained.

(b) Every horse to be tested shall be taken to a detention
barn, to be supplied by the association in accordance with
specifications set forth by the Commission. All blood sam-
ples shall be taken by a State Veterinarian while urine
samples shall be secured by the State Veterinarian or a
chemical inspector of the Commission at the direction of the
State Veterinarian.

(c) During the taking of any blood and/or urine sample
by the veterinarian representing the Commission, from the
horse entered to race, the owner, trainer, or their designated
representative shall be present and witness the procedure.
The sample so taken shall be immediately sealed and tagged
on the form provided by the Commission and the evidence
of such sealing shall be indicated by the signature of such
owner, trainer or representative. It shall be the obligation
of the owner, trainer or representative to cooperate fully
with the State Veterinarian in obtaining any samples which
may be required and to attend and witness the taking and
securing of such sample.

13:71-23.5 Procedure following positive chemical analysis

(a) On receiving written notice from the official chemist
that a specimen has been found “positive” for any drug or
substance foreign to the natural horse, the steward shali
proceed as follows:
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1. He or she shall notify the State Police and autho-
rize a search of the premises occupied by the stable
involved.

2. He or she shall, as quickly as possible, notify the
owner and trainer of the horse involved.

3. He or she shall, with the assistance of the State
Police, conduct a thorough investigation, interviewing the
trainer, assistant trainer and any other persons who may
have pertinent knowledge of the circumstances involved.

4. During the progress of such investigation, the stable
involved shall be permitted to race; save that the particu-
lar horse (or horses) involved shall not be entered or start
until allowed to do so by the judges. In no event shall
such a prohibition extend beyond seven days unless the
stable has failed to provide all due cooperation to the
Judges in the course of such investigation.

Case Notes

Rule cited as example of Commission’s reliance on conventional law
enforcement services; denial of groom’s license held arbitrary as the
Rehabilitated Convicted Offender Act applies to Commission’s licens-
ing function (citing former N.J.A.C. 13:71-23.17). Maietta v. New
Jersey Racing Commission, 183 N.J.Super. 397, 444 A.2d 55 (App.Div.
1982), affirmed 93 N.J. 1, 495 A.2d 295 (1983).

13:71-23.6 'Trainers

(a) A trainer shall be the absolute insurer of and is
responsible for the condition of a horse within his care and
custody.

(b) A trainer shall not enter or start a horse that has in
its body any drug or substance foreign to the natural horse
except as otherwise provided for in these rules and regula-
tions.

(c) A trainer has the duty to be familiar with the medi-
cation rules of this Commission and with any drug or
substances foreign to the natural horse administered to said
horse at his direction or while in his care and custody.

(d) The trainer, owner, veterinarian, groom or other per-
son charged with the custody, care and responsibility of a
horse are all obligated to protect and guard the horse
against administration of any drug or substances foreign to
the natural horse, except as otherwise provided for in these
rules and regulations by any unauthorized individual, and
the administration of any unauthorized drug or substance
foreign to the natural horse by any person.

Case Notes

District court would abstain from reaching merits of harness race-
horse trainers’ applications for stays of orders. Bongiorno v. Lalomia,
D.N.J.1994, 851 F.Supp. 606, affirmed 39 F.3d 1168.

Fines and suspension of licenses and privileges for extended periods
ranging from 30 months to 66 months, based on findings that trainers’
horses had tested positive for drugs were not arbitrary, capricious,
unreasonable; principles of “trainer responsibility” and “no medi-
cation” were clearly established in law and commission had authority to
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protect integrity of horse racing. New Jersey Racing Com’n v. Elliot,
290 N.J.Super. 140, 675 A.2d 243 (A.D.1996).

The Racing Commission has decided, through rulemaking, to exer-
cise strict control over the use of narcotics. Maietta v. New Jersey
Racing Commission, 93 N.J. 1, 459 A.2d 295 (1983).

Horse trainers were properly suspended for unknowingly giving
horses feed containing caffeine. Capone v. New Jersey Racing Com-
mission, 96 N.J.A.R.2d (RAC) 22.

Horse trainer; race horses; suspension.

DeVitis v. New Jersey
Racing Commission, 94 N.J.A.R.2d (RAC) 55.

Trainer suspended after the horse was discovered to have a foreign
substance in its system. New Jersey Racing Commission v. Janis
Gianforte, 94 N.J.A.R.2d (RAC) 49.

Trainer violated responsibility rule; illegal drug. New Jersey Racing
Commission v. Rubin, 94 N.J.A.R.2d (RAC) 17.

Post-race test finding of buprenorphine; trainer suspended. Caltagi-
rone v. New Jersey Racing Commission, 92 N.J.AR.2d (RAC) 7.

13:71-23.7 Penalties

(a) Should the judges determine that any person or per-
sons have violated any section of this subchapter, they may
punish the offending party consistent with the penalties
provided for in these rules and regulations.

(b) In addition thereto, the judges may penalize the
owner of any horse, or any entry of which said horse is a
part, that has started in any race with any drug or substance
foreign to the natural horse in its body by disqualification
and denial of any part of the purse with redistribution of
purse moneys as in the case of a disqualification.

(c) Any individual suspended or disciplined in any fash-
ion for a second or subsequent violation of N.J.A.C.
13:71-23.6(a), (b), (d) or any comparable rule of any other
racing commission or turf governing body may be deemed a
repetitive offender. A second or subsequent violation of
N.J.A.C. 13:71-23.6 may constitute grounds for further disci-
plinary action by the Commission.

(d) Horses owned wholly or in part by persons suspended
for violation of N.J.A.C. 13:71-23.6(a), (b) or (d) are ineligi-
ble to start during the period of such suspension, unless sold
to a bona fide purchaser. Horses trained by a person
suspended for such a violation, wherein the trainer does not
have an ownership interest, are automatically eligible to
start when placed in the hands of a licensed trainer ap-
proved by the judges.

(See N.J.A.C. 13:71-3 for rules concerning appeals.)

13:71-23.8 Administering medication to respiratory
bleeders; standards for the administration of
phenylbutazone

(a) The stewards may permit the administration of medi-
cation to control respiratory bleeding in animals that:
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1. At any time have received a comprehensive car-
diopulmonary examination at an approved equine hospital
or school of veterinary medicine and as a result thereof
are certified as bleeders and therefore are in need of
medication in order to race; or

2. Are observed in New Jersey to bleed during the

running or driving of a workout or race at a duly licensed

" New Jersey racetrack, or in the detention barn following

such workout or race by a State or Associate State

Veterinarian or by a licensed veterinarian at any time on

the grounds of a racetrack and have been placed on a
veterinarian’s list for at least 10 days; or

3. Have been certified as respiratory bleeders in other
racing jurisdictions by a veterinarian employed by that
jurisdiction’s regulatory body or have been placed on
another racing jurisdiction’s respiratory bleeder’s list.

(b) All horses that are placed on the veterinarian’s list
shall be required to be treated by a licensed practicing
veterinarian in the stall assigned to that horse on the
grounds of the Racing Association or in the receiving barn.
During this period the horse shall be under the care and
custody of a groom or caretaker appointed by the trainer.
Furosemide, a diuretic medication that is intended to con-
trol respiratory bleeding, shall be administered by a licensed
practicing veterinarian and shall be limited to an intrave-
nous dose of 0.50 milligrams (mg) per pound of body weight
(1.00 mg per kilogram) or 500 milligrams (10 cubic centime-
ters (cc)) in a 1,000 pound horse at least four hours prior to
race time. Said practicing veterinarian shall make daily
reports of all said treatments and file said reports with the
State Veterinarian each day.

(c) Post-race urine and blood samples may be taken by or
under the supervision of the State Veterinarian from all
horses treated with Lasix® (furosemide) to control respira-
tory bleeding pursuant to the requirements set forth above.
In the event a post-race analysis of a blood sample reveals
that the concentration of furosemide exceeds a level of 50
nanograms per milliliter of plasma (50 ng/ml) the trainer
and/or the practicing veterinarian shall be liable to the
penalties as set forth in (e) below.

(d) Any horse having bled in any jurisdiction shall be
placed on the veterinarian’s list for bleeding and must
remain on the list for 10 calendar days, a second time
bleeder must remain on the respiratory list for 30 days, and
a third time bleeder must remain on the respiratory list for
90 days. A bleeder in the above categories is automatically
released from the veterinarian’s list after these dates; how-
ever, a horse which evidences respiratory bleeding a fourth
time is barred from further racing in New Jersey.

(e) Should the stewards determine that any person or

persons have violated (c) above, they shall punish the
offending party as follows:

Next Page is 71-58.1
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13:71-24.4 Changes

Any change must be in writing and filed as above provid-
ed.

13:71-24.5 License fees

The fee for each license shall be $50.00 as set forth in
N.J.A.C. 13:71-7.1. If an agent represents more than one
owner, a separate written instrument shall be filed for each
owner and the fee paid in each case.

Amended by R.1990 d.126, effective February 20, 1990.
See: 21 N.J.R. 3861(a), 22 N.J.R. 667(a).

Fee increased from $10.00 to $25.00.
Amended by R.1993 d.52, effective January 19, 1993.
See: 24 N.J.R. 4023(a), 25 N.J.R. 314(b).

Revised text.

13:71-24.6 Owner’s revocations

Owner’s revocations must be filed in writing with the
Racing Commission and with the Racing Secretary.

13:71-24.7 Appointment of subagents

An authorized agent may appoint a subagent only when
authorized to do so by the above written instrument and, to
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be effective, notice of such appointment must be given
immediately in writing to the Racing Commission and the
Racing Secretary. Application for a license must be filed
for each subagency so created.

SUBCHAPTER 25. VENDORS

13:71-25.1 Licenses

All persons, including the employees and agents thereof,
who engage in the profession or business of selling, at retail
or wholesale, or otherwise disposing thereof, of any kind of
merchandise, equipment, drugs or medication for animals or
humans, or pharmaceutical horse food or nutrient of any
kind, providing that such substances, or the sale or disposi-
tion thereof is not otherwise prohibited by law, shall be
licensed by and be subject to the jurisdiction of the Racing
Commission. All applicants for vendor license shall be
recommended by the security officer of the track where
application for license is made.

Supp. 2-17-98
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13:71-25.2 Labelling drugs and medication

All drugs, medications, pharmaceutical products and any
other substances of a similar nature possessed or used
within the grounds of a racing association shall at all times
bear appropriate labelling displaying the contents thereof.

SUBCHAPTER 26. ILLEGAL PRACTICES

13:71-26.1 Bribes, gifts and gratuities

No person shall give, offer or promise, directly or indi-
rectly, either in his own behalf or in behalf of another, any
bribe, gift or gratuity in any form, for the purpose of
influencing the result of a race, or which would tend to do
$0, to any persomn.

13:71-26.2 Offers of bribes

No person shall accept, or offer to accept on his own
behalf or on behalf of another a bribe, gift or gratuity in any
form, to influence the result of a race or which would tend
to do so. Failure to report such offer of a bribe is a
misdemeanor punishable by a fine not exceeding $1,000,
imprisonment for three years, or both.

13:71-26.3 Knowledge of violations

Any person employed or engaged in racing who shall
come into possession of knowledge concerning any violation
of the rules of racing or any violation of law in connection
with the running of a race shall immediately report the
information to the stewards of the meeting for investigation
and such action as the case may warrant.

13:71-26.4 False or misleading statements

No person shall make false or misleading statements to
the steward or judges, in the course of an investigation.

13:71-26.5 Conspiracies

No person shall conspire with any other person for the
commission of, or connive with any other person in any
corrupt or fraudulent practice in relation to racing, nor shall
he commit such an act on his own behalf.

13:71-26.6 Soliciting bets

No person shall solicit bets on the grounds of an associa-
tion.

13:71-26.7 Cooperation with other agencies; violations of
law

Every association, all officials and employees thereof, and
all persons licensed in any capacity by the Commission shall
give every possible cooperation, aid and assistance to any
department, bureau, division, officer, agent or inspector, or
any other person connected with the United States Govern-
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ment, or with the State of New Jersey, who may be investi-
gating or prosecuting any matter involving a violation of any
law, or any rules or regulations of the Commission. Failure
to cooperate will subject the person or persons involved to a
fine, suspension or both.

13:71-26.8 Fraud; disqualification

When a horse is disqualified and there is evidence of
fraud or attempted fraud, any other horse in the race owned
or controlled by the same interest or trained by the same
trainer also may be disqualified.

13:71-26.9 Suspension pending outcome of indictment

(a) A licensee may be suspended immediately when the
licensee is indicted in this State for a crime of the first,
second, third or fourth degree or is indicted for a similar
crime under Federal law or the law of another state, or
Province of Canada law if:

1. The charge or charges arise from activity or activi-
ties occurring on the grounds of a race association or a
licensed farm; or

2. The charge or charges are directly related to the
racing industry whether in this State or another jurisdic-
tion.

(b) Prior to a suspension under (a) above becoming
effective, the licensee must first be apprised in writing of
why an immediate suspension is sought, the charges and the
general evidence in support of the charges. This notice may
be given by personal service or by regular mail or by
certified mail, return receipt requested, to the last address
for the licensee on record with the Commission.

(c) The licensee may request a hearing with a representa-
tive of the Commission within 10 days of the date of the
written notice of suspension. If no request is made within
this time, or such additional time as agreed to by a repre-
sentative of the Commission or as provided in a negotiated
agreement, the suspension issued pursuant to this section
shall continue until disposition of the criminal indictment.

(d) A suspension pursuant to this section shall not extend
beyond the disposition of the criminal complaint or indict-
ment; provided, that where a licensee is convicted of a
charge described in (a) above, such suspension shall remain
in effect pending further disciplinary action by the Commis-
sion.

(e) Where any licensee is suspended pursuant to this
section, said penalty may be appealed to the Commission
and a hearing requested.

(f) The hearings before both the Commission’s represen-

tative and the Commission itself shall be de novo proceed-
ings.

Supp. 12-18-95
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(g) Where the suspension is immediate under (a) above,
the licensee may seek a stay of said suspension pending a
resolution of the charge or charges and/or the Final Deci-
sion of the Commission. Any such request shall be in
writing and shall be addressed to the Executive Director (or
his or her designee) and the Commission.

1. Such a request may be denied by the Commission,
Executive Director, or his or her designee, where to grant
the same would be adverse to the best interests of racing
or inimical to the public in preserving the integrity of the
sport and in preserving public confidence in the sport.

New Rule, R.1991 d.265, effective May 20, 1991.
See: 23 NJ.R. 676(a), 23 N.J.R. 1685(a).

SUBCHAPTER 27. MUTUELS

13:71-27.1 Supervisor of Mutuels

(a) The Supervisor of Mutuels shall be a Certified Public
Accountant of the State of New Jersey. He shall be ap-
pointed by the Commission and a rate of compensation set
by the Commission that is to be paid weekly by the track
association where he serves.

(b) The Supervisor of Mutuels shall be represented daily
in the mutuel department supervising its operation, deter-
mining calculations, overpays and underpays and directing
the necessary adjustments to the race totals.

(c) He shall investigate all tote and other discrepancies
and shall see that corrections are made where warranted.

(d) He shall check the machine computation of all daily
double, exacta and any other multiple wagering pool.

(e) He shall review all necessary computer sheets and
have the State appointed verifiers test check the machine
calculations of the pay out, breaks, commission and prove
each race pool.

(f) He shall prepare a daily summary result from the
parimutuel operations and submit his findings to the Racing
Commission. He shall also prepare a seven day financial
report and a seven day comparative statistic report for
submission to the Commission.

. (g) He shall, on a daily basis, reconcile the parimutuel
daily sales and the track association treasurer’s statement
with the Racing Commission daily summary of results from
parimutuel wagering.

(h) He shall check on the sellers and cashiers employed
by the mutuel department to determine if they are over or
short. Any material overages or shortages shall be investi-
gated and reviewed with the director of mutuels and a full
report made to the Racing Commission.
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13:71-27.2 Post-time

Post-time of each race shall be set by the manager of the
parimutuel department, and shall not be changed after
being posted on the odds-board without permission of the
steward.

13:71-27.3 Public notice
Public notice shall be given at the earliest practicable time
if a published race is declared off.

13:71-27.4 Number of entrants

If the number of entrants in an overnight race exceeds the
number deemed safe and expedient by the judges, the
Racing Secretary shall reduce the number of starters to the
proper number by lot.

13:71-27.5 List of eliminated horses

The Racing Secretary shall keep a list of horses thus
eliminated from races, and they are to have precedence in
any race of a similar distance and similar conditions for
which they may be entered thereafter, when a horse’s name
appears in the entries and it is also entered for the following
day, such entry will be given no consideration on the
preferred list. Preference must be claimed at time of entry,
and the signed entry must indicate that preference was
claimed. The Racing Secretary will adjust no claims which
do not comply with this procedure.

13:71-27.6 Also eligible list

If the entries in an overnight race exceed the acceptable
number, as many as two of those that have not been drawn
shall also be listed on the entry sheet as “also eligible” to
start. After any horse in the body of the race has been
excused at scratch time, the horse moving in from the also
eligible list shall assume the post-position of the horse so
excused. The owner or trainer of any horse on the also
eligible list who does not wish to start shall so notify the
Racing Secretary prior to scratch time on the day of the
race.

13:71-27.7 Dissemination of racing information

The Racing Commission may in its discretion agree not to
make available and direct the track associations not to make
available to outside sources, information such as the name
of the driver, scratches, substitute races, track conditions,
morning line information, equipment changes, weight and
any other information it may deem advisable, in order to
curtail the illegal activities of bookmakers and to prevent
other states from using the results of races run in New
Jersey as part of such other state’s off-track betting scheme.

13:71-27.8 Odds board

Each association must maintain an approximate odds
board for the purpose of informing the public of the actual
wagering on each horse as disclosed by an accurate take-off
of the straight pool at the time such odds are posted, and
also a final line or flash after the close of wagering, which
shall show the final odds on each horse before the finish of
the race. (No quotation or line shall exceed a total of 129
percent.)
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