
IN CHANCERY OE N E W  JERSEY.

tstwem THE CLINTON STATION' 
GENERAL M E R C H A N D ISE  

a n d  MANUFACTURING COM- 
PAJVY, Complainants, 

and
lORNELIUS S. H U M M E L L  and 

HARRIET HTJMMELL, Ms 
wife, Defendants. {

On Bill,Wm m

OPINION.

The Ch a n c e l l o e .— This is a creditor’s bill. The com- 
|lainants, on the 9th of October, 1871, recovered a ju d g -

ment in the Supreme Court o f this state, against Cornelius 
jHummell, for $2,089.44, damages and costs, on which 
ley issued a fieri facias de honis et terris, under which 
ley caused a levy to be made by the sheriff o f Hunterdon 
junty, on the right, title, and interest o f the defendant, in 
lertam land and premises, being a dwelling-house and lot, 
| High Bridge, in that county, which they seek, by this 
foceeding, to subject to the payment of their debt.
[The title to that property is in the defendant, Harriet 
ummell, wife of the judgment debtor. The complainants 

|ege that in 1868, Cornelius Hummell bought this lot for 
» and paid part, $50, of the purchase money, in cash, 

Ja, with his wife, gave a mortgage on the premises to 
■cure the payment of the rest; and that he then built on 
le property a dwelling-house, for the occupation o f him- 

and his family, in which he has resided ever since it
A
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was finished. They allege that the property is actually his| 
though the title is held by his wife, and that the title is sd 
held in order to defeat his creditors. The defendants anj 
swered. They allege that the lot was purchased by the wife) 
that the $50 paid on account of the purchase money wa| 
her own money, and that she built the house, (which theyj 
say is of the value of only about $1200, instead of $1000,1 
as alleged in the bill,) and paid all that was paid for iM 
construction. That ot the amount she so paid she obtainel 

10 $800/-from one Mary Alpaugh, on a mortgage on thj 
property, and that the work was done by her husbandsj 
workmen, (lie was a builder, and superintended itj 
under an agreement between her and him, by wliicl 
she agreed to board his workmen, in consideration o| 
receiving from him the amount of their board. Thl 
evidence shows very clearly that the lot was purchase! 
and the house built with money which was, by law, thl 
property of the husband. The $50 to which reference ha| 
been made, paid by her as the first payment on account <1 

20 the purchase money of the lot, was given to herbyhej 
husband for the purpose. It is true they testify that hl 
owed it to her— that it was money he had borrowed of her,] 
Their account of the loan, however, is that three daysaftei 
they were married, which was six or seven years previous! 
he borrowed $15 of her, and afterwards they sold a cow ej 
father had given her, and she permitted her husban 
take the proceeds of the sale, $18, and that she also lent hi 
$19.50, which she had earned by washing and mending fori 
person. But Andrew Cregor, from whom the purchase wai 

30 made, swears that she told him, in the negotiation, that s i  
expected to borrow the amount o f the first payment, t I 
very $50, from her father or brother Edward. Neit ei s 1 
nor her husband pretend that she had any more than 1 
$50, lor he says she expected to get the balance of t ® P J  
chase money from her brother. Now, how was this 0 J 
paid for? It cost over $1600, according to the un •! 
evidence ; the lumber $800, the carpenter work IP » J 
mason work $300, the slate roof $140, the tinning ’ a j  
the painting $95, in all $1650. O f this: they say $300 we| 

^  paid by the money borrowed of Mary Alpaugh on moi g 1
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tf the property. The bill for painting was paid by the hus- 
ont of the money he received from Christopher Hann, 

lor work he had done for the latter in building a house.
{he-of the masons swears that the husband paid him nearly' 

his bill for work, and the rest of his claim is unpaid.
3 tinner testifies that the husband paid him his bill for 
tin work. The roofer, who found the slate and put it 
has not been paid at all. The husband employed all 

these persons to do the work they did on the house. He is 
■own to have worked on the house himself. He says his IQ 
apprentice framed it under his directions. As to the money 
pich his wife was to have received for boarding the work-
men, that was clearly the husband’s property. He furnished 
le table. The avails of a wife’s labor, under such circum- 
lances, belong to her husband. Belford vs. Crane, 1 C'. E. 
ween 265; Skillman vs. Skillman, 2 Beas. 403 Cramer vs. 
mford, 2 C. E. Greeny 367 ; Quindot vs. Pergeaux, 3 C.

Green, 472. The house, probably, cost more than the 
»mount above stated, $1650. Witnesses for the complain- 
§ts, apparently capable of judging and forming a reliable ^  
Itimate, place its cost at $2000 to $2500. The husband 
ŷs he kept no account of its cost. The conclusion appears 

1 be irresistible that this property was bought for the hus- 
land and with his money ; that the house was built by him,
§d as far as it was paid for, with his money or the money 
»sedby mortgage given by him and his wife on the prop- 
wj- His wife cannot hold the property against his credi- 

The complainants’ debt will be decreed to be a 
upon the premises, which will, i f  necessary, be 

w ed to be sold to pay the encumbrance. 30
Phe complainants are entitled to costs.
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FIN A L D E C R E E .

[F i le d  M a y  2 6 , 1 8 7 4 .]

This cause coining on to be heard at the May Term, a . dJ 

1874, and the pleadings and proofs having been read,! 
the arguments of the counsel o f the respective parties heard 
and considered, and the Chancellor being of the opinion 
that the complainants are entitled to relief—It is, on 
twenty-sixth day of May, in the year of our Lord eighfl 
hundred and seventy-four, by Theodore Runyon, Chancelloij

Id of the State of New Jersey, ordered, adjudged, and decreed! 
and the said Chancellor, by virtue o f the power and authorij 
ty of this court, doth order, adjudge, and decree, that 
debt of the, complainants, to wit, the judgment of 
Supreme Court of Judicature of the State ol New Jersey, inj 
favor of the Clinton Station General Merchandise a 
Manufacturing Company, against the said Cornelius 
Humrnell, of the ninth day o f October, in the year ot oul 
Lord eighteen hundred and seventy-one, for the sum ol 
two thousand and forty-four dollars and fifty-eight cents j

20 damages, and forty-four dollars and eighty-six cents o
together with the interest which has accrued thereon,jl 
and the same is hereby made a charge upon the premise! 
in the bill o f complaint mentioned and described, to wif 
that tract o f land and premises situate in the township 
Clinton, (now High Bridge) in the county of Hunterdoj 
and State of New Jersey, bounded and d escrib ed  as 
lows, viz: Beginning at a stake on the easterly 
public road leading from High Bridge to German a ejj 
being on the south side of an alley, and twenty feet souj

30 three and one-half degrees west from the s o u th w e s t  coin<| 
of Wilson J. Hoffman’s yard w all; thence along the souj 
side of said alley, (1) north eighty-six and three J 
degrees east, ninety-six feet to a stake; thence ( ) a 1 
west side of another alley, south two and one-ha eS J  
east, fifty feet to a stake ; thence (3) south eighty-seven  ̂
one-half degrees west, one hundred feet to a stake;
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|n north three and one-half degrees east, fifty feet to the 
llaceof beginning, containing about one-eighth of an acre 
if land, being the same premises conveyed by Andrew 
fjregar and Harriet his wife to the defendant, Harriet Hum- 
hell, by deed bearing date the thirty-first day of March, in 
lie year of our Lord eighteen hundred and sixty-eight> 
which deed is recorded in volume 142 of the record o f 
Deeds for said county of Hunterdon, page 793, &c., as also 
[the cost of the complainants in this cause to be taxed.
I And it is hereby further ordered, adjudged, and decreed, 
[that the said tract of land and premises be sold to pay and 
[satisfy the said complainants the said sum of two thousand 
land eighty-nine dollars and forty-four cents ($2089.44) 
together with the lawful interest thereon from the date of 
[the said judgment, to wit, the ninth day of October, a . d . 
[eighteen hundred and seventy-one, and the complainants 
Rosts to be taxed, and that a writ o f fieri fa cia s  do issue for 
[that purpose out of this court, directed to the sheriff of the 
Rounty of IJ unterdon, commanding him to make" sale ac-
cording to law of the said premises, to raise and satisfy the 
feaid sum of two thousand and eighty-nine dollars and forty* 
|our cents, together with interest and cost as aforesaid, and 
that he pay the same t.o the said complainants or their 
¡solicitor; and that in case more money should be raised by 
jsaid sale thar, shall be sufficient to answer such payment, 
¡such surplus money be brought into this court, and deposi- 

id with the clerk to abide further order of the court, and 
“¿I the said sheriff make return to this court of his pro-

ceedings by virtue of the said w rit; and it is further 
leered, adjudged, and decreed, that the sheriff’s deed 

11 vest m the purchaser all the right, title, and interest 
I  at the defendant, Cornelius Hummell, had at,the date of 
I  e said judgment, of, in and to the said premises when 
1° as aforesaid by virtue of this decree.

THEODORE RU H YOH , C.
^ true copy—H . S . L i t t l e , O l’k .

10

20

30
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A PP EA L FROM FIN AL D ECR EE .

[F i le d  J u ly  8 , 1 8 7 4 .]

The humble petition of Harriet Hummell and Cornelias
S. Hummell her husband, the appellants in the above stated 
cause, respectfully shows: That your petitioners find them-1 
selves aggrieved by a final decree made in the Court of 
Chancery, by his Honor, Theodore Runyon, Chancellor of; 
the State of New Jersey, bearing date the twenty-sixth day 
o f May, in the year of our Lord one thousand eight hun-
dred and seventy-four, wherein the said, The Clinton Sta-
tion General Merchandise and Manufacturing Company] 

10 are complainants, and the said Cornelius S. Hummell and 
Harriet Hummell his wife, were defendants, in this respect, 
to wit: That in and by said decree it is adjudged and] 
decreed^ that the debt of the complainants, to wit, the 
judgment of the Supreme Court of Judicature of the State 
o f New Jersey, in favor of The Clinton Station General 
Merchandise and Manufacturing Company against the said 
Cornelius S. Hummell, of the ninth day of October, in the 
year of our Lord one thousand eight hundred and seventy- 
one, for the sum of two thousand and forty-four dollars and 
fifty-eight cents damages, and forty-four dollars and eighty- 
six cents costs, together with the interest which has accrued 
thereon, be made a charge upon the premises in the bill of 
complaint mentioned and described, because said decree is]
illegal and inequitable.

And also in this respect, to wit, that in and by said de-
cree, it is adjudged and decreed that the said tract of Ian 
and premises in said decree described, be sold to pay an 
satisfy complainants the said sum of two thousand and eighty 
nine dollars and forty-four cents, together with the law u 

30 interest thereon from the date of the said judgment of com I 
plainants, to wit, the ninth day of October, eighteen hun j 
dred and seventyvone, and the complainants’ costs o 
taxed ; and that a writ of fieri fa cia s  do issue for that par 
pose, directed to the sheriff o f the county of Huntei onj 
commanding him to make sale, according to law, of t e s 
premises tp raise and satisfy the said sum of two t ous
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lighty-nine dollars and forty-four cents, together with in-
terest and costs as aforesaid, and that he pay the same to 
the said complainants or their solicitor, when, by the law 
fend facts in this cause, the premises so directed to be sold 
[were the premises of Harriet Hummed, and in no way 
liable for complainants’ judgment against her husband, Cor-
nelius S. Hummell.
I Your petitioner, therefore, prays that the said decree of 
the said Chancellor may be reversed, set aside, and for 
nothing holden; and that your petitioner may have such 10 
relief in the premises as to this Honorable Court may seem 
peet.

TH EODORE J. H OFFM AN ,
Solicitor o f  Appellant.

JOHN N. YO O RH EES, and 
A. Y . Y A N  FLEET,

O f Counsel with Appellant.
K Dated July 7th, a . d . 1874.

ANSWER TO  P ET IT IO N  O F A PPEA L.

[F ile d  J u ly  2 1 , 1 8 7 4 .]

I These respondents, not confessing or acknowledging all
V any of the matters or things in the said petition of 20 
jppeal contained and set forth, to be true, for answer there-
into say—that they believe it to be true, that such decree 
■ *8 complained of by the appellants was made by the 
|°urt of Chancery, as in the said petition o f appeal is set 

th, but as to the date, substance, and contents thereof, 
ese respondents humbly pray leave to refer thereto when 
e 8ame shall be produced.

nd these respondents are advised and believe that the
I I decree is agreeable to equity and justice, and these 
Ppondents humbly pray that the same may be affirmed, 30 
F. t at the said petition of appeal may be dismissed by
118 onorable Court, with costs to be adjudged to these
espondents. '

GEORGE A. ALLEN, 
Solicitor and Counsel o f  Respondents.
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IN CHANCERY OF NEW JERSEY.

Between
THE CLINTON STATION CENERAL M ER-

CHANDISE AND M ANUFACTURING COM-

PANY,
Complainants,

and
On Bill

CORNELIUS S. HUM M ELL and H AR R IE T  

HUMMELL, his wife,

Defendants.

BILL OF COMPLAINT.

[Filed March 21,1872.]

To his Honor, Abraham 0 . Zabriskie, Chancellor o f  the State o f 
Nern J ersey : ■

Humbly complaining, showeth unto your Honor, your 
orators, The Clinton Station General Merchandise and Man-
ufacturing Company, a corporation duly organized and 
oing business under and by virtue of an act of the legis- 
ature of New Jersey, in the county of Hunterdon, said state; 
at on the ninth day of October, in the year of our Lord io 

°oe thousand eight hundred and seventy-one, your orators 
recovered, by due course of law, in the Supreme Court of 
ju mature of the State of New Jersey aforesaid, a judgment 
or t e sum of two thousand and forty-four dollars and fifty- 
ejght cents of damages, and fourty-four dollars and eighty- 
1X cents costs, taxed against Cornelius S. Hummell, of the 
Unty of Hunterdon, in the State of New Jersey aforesaid

A
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and your orators further show, that the claim of your orators, 
upon which the said judgment was founded, was for goods, 
wares, and merchandise sold and delivered by your orators 
to the said Cornelius S. Hummell, from the eighteenth day 
o f May, eighteen hundred and sixty-eight, to the third day 
o f  October, eighteen hundred and seventy; and your orators 
further show, that on the ninth day o f October, in the year 
o f  our Lord one thousand eight hundred and seventy-one, 
an execution was issued upon the judgment recovered by 

IQ your orators, against the said Cornelius S. Hummell, duly 
recorded and delivered to the sheriff o f  the said county of 
Hunterdon, for the purpose o f obtaining satisfaction of said 
judgm ent, which said execution has been duly returned by 
the said sheriff, with a levy duly made upon the right, title, j 
and interest of the said Cornelius S. Hummell, in the follow-
ing described land and premises, situate in the township of 
Clinton, in said county o f Hunterdon, bounded and described 
as follow s: “ Beginning at a stake on the easterly side of 
the public road leading from High Bridge to German Valley, 

20 being on the south side o f  an alley and twenty feet south 
three and one half degrees west from the southwest corner 
o f  W ilson J. Hoffman’s yard wall; thence along the south 
side o f  said alley (1) north eighty-six and three quarter 
degrees east, ninety-six feet to a stake ; thence (2) along west s 
side o f another alley, south two and one half degrees east,: 
fifty feet to a stake; thence (3) south eighty-seven and one 
half degrees west, one hundred feet to a stake; thence (4) < 
north three and one half degrees east, fifty feet to the place j 
o f  beginning, containing about one eighth o f an acre of land. 

30 And your orators further show, that on or about the thirty- 
first day o f March, in the year o f  our Lord one thousan 
eight hundred and sixty-eight, the above described land an 
premises were sold and conveyed by one Andrew Cregaran 
Harriet, his wife, to Harriet Hummell, the wife of the sai 
Cornelius S. Hummell, for the consideration o f two hundre 
and fifty dollars, as your orators have been informed an 
verily believe to be true, by deed bearing date the day an̂  
year last aforesaid, and which is recorded in volume 14 0 
Deeds for Hunterdon county, pagf>793, to which for greater 

40 certainty your orators beg leave to refer, if  it shall be neces
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sarv so to d o ; and your orators further show, that they have 
been informed and believe to be true, that fifty dollars o f  
the said purchase money was paid in money by the said 
Cornelius S. Hummell, or if  not paid by him, the money 
was furnished by him, and paid in the purchase o f  the said 
premises, by the said Harriet Hummell, his wife, or by some 
other person for her, and that a mortgage for two hundred 
dollars for the remainder o f the purchase money was secured 
by a mortgage upon the above described premises, given by 
said Cornelius S. Hummell and Harriet Hummell, to the 10 
said Andrew Cregar, bearing date the thirty-first day o f 

[ March, eighteen hundred and sixty-eight, and recorded in 
volume 34 of Mortgages for Hunterdon county, page 677, to 
which for greater certainty your orators beg leave to refer, 
if it shall be necessary so to. do.

And your orators further show unto your Honor, that after 
the said conveyance o f the aforesaid premises, which was a 

I vacant lot, the said Cornelius S. Hummell proceeded to 
[erect and build thereon, and did build a large and costly 
dwelling-house, o f the value o f  about four thousand dollars, 20 
and when finished and completed, he moved therein with 

| his family, and resided there from thence hitherto, and still 
| resides there.

And your orators further show, that on or about the 
thirtieth day of March, in the year o f  our Lord one thousand 

I eight hundred and sixty-nine, the said Harriet Hummell and 
I the said Cornelius S. Hummell, executed a second mortgage 
upon the said premises to one Mary Alpaugh, to secure the 
payment of the sum o f eight hundred dollars, which said 
last mentioned mortgage is recorded in volume 35 o f  Mort- 30 
gages for Hunterdon county, page 372, to which for greater 
certainty your orators beg leave to refer, i f  it shall be necea- 
Bary so to do.

And your orators further show, that both the mortgages 
above named, are and remain upon the said premises un-
satisfied and unpaid, as your orators have been informed 
and believe to be true.

And your orators further show, that there is now justly,
uy> and honestly due w  your orators on the said judg-

ment against the said Cornelius S. Hummell, the sum o f 40
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two thousand and eighty-nine dollars and forty-four cents, 
not including interest which may have accrued upon said 
judgment since the recovery o f the same, and the execution 
fees of the said sheriff upon the execution issued thereon.

And your orators further show, that the said loan of 
eight hundred dollars, secured to be paid by the mortgage 
given to the said Mary Alpaugh, as your orators have been 
informed and verily believe to be true, was negotiated solely 
and entirely by the said Cornelius B. Hummell, the money 

10 paid to him and disposed o f by him, and for his own use 
and benefit, in the payment for materials and for work and 
labor done in the building and erecting o f the said dwelling- 
house upon the above described premises; but that a large 
proportion o f  the materials used in the erection and con-
struction thereof, were furnished and delivered by your 
orators to the said Cornelius S. Hummell, and are the 
foundation o f  the claim o f  your orators upon which the said | 
judgment o f  your orators is founded; and your orators 
further show that the said Cornelius S. Hummell, is by trade | 

20 and occupation a carpenter and builder, employing journey-
men and other hands, and himself and his hands in his 
employ performed all the labor in the building and erecting 
upon the said premises o f  the said dwelling-house, which 
said services and labor o f  said hands were paid for by the
said Cornelius S. Hummell. j

And your orators further show, that they have been in-
formed and verily believe to be true, and they do expressly, 
charge that the said Harriet Hummell, at the time the above, 
described premises were conveyed to her, or at any other | 

30 time, did not have any separate estate, or any means w  ̂- 
ever, except what she derived from her husband, and 1 
the said Cornelius S. Hummell procured the conveyance «) I 
the said premises to be made to his wife, Harriet H u n » ]  
from the said Andrew Cregar and wife, with the inten | 
and for the purpose to defraud your orators and his other 
creditors, and to prevent them from collecting the debts due 
from him to them.

A nd your orators further show, that they have caused 
be filed in the oflice o f  the c lerlfo f the Court of Com»0“ 

40 Fleas o f  the county Hunterdon, a written notice of
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pendency of the suit commenced by the filing o f this bill, 
setting forth the title o f  the cause,, and general object thereof, 
together with a description o f  the lands or real estate to be 
affected thereby.

And your orators further show unto your Honor, that the 
said Harriet Hummell has no interest whatever in the said 
dwelling-house, never having in any way paid any portion 
of the expense of the erection or building thereof, or o f the 
materials used in the construction thereof, and that she has 
no just claim to the land on which said building is erected, 10. 
although the conveyance is to her, she paid no part o f the 
purchase money therefor; the whole purchase being paid 
by fifty dollars in cash, which was her husband’s money, and 

[the balance being secured by the mortgage thereon, and she 
[took the deed to secure the same from the creditors o f  her 
said husband, and to prevent its being taken to satisfy debts 

■he would contract for the erection o f the dwelling-house 
¡thereon.
I And your orators further show, that the said Cornelius S. 
¡Hummell ought to have paid your orators the amount due 20 
¡to your orators on their said judgment against the said 
■Cornelius S. Hummell, or discovered to your orators what 
¡property and estate are held in trust for him, or what pro-
perty has been by him concealed and placed in  the name o f 
jhis said wife, to avoid the payment o f his debts; or for what 
■reason and purpose he procured the conveyance o f  the said 
■premises to be made to his wife, the said Harriet Hummell,
[by the said Andrew Cregar and w ife; and your orators well 
[hoped that the said Cornelius S. Hummell would have done 
[so, as in equity and good conscience he ought to have done. 30 
B But now so it is, may it please your Honor, that the said 
Bjornelius S. Hummell, combining and confederating with 
■Harriet Hummell, his wife, and with divers other persons to 
»our orators unknown, but whose names, wheu discovered, 
■they pray may be inserted herein, with proper and apt 
B^rds to charge them as parties defendant hereto, to injure, 
Befraud and aggrieve your orators in the premises, refuses to 
w y  your orators the amount due on their said judgment^

and also refuses to apply for that purpose any property, 
■jnitable interest, or thing in action belonging to him or 40
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held in trust for him, and for such refusal the said Cornelius
S. Hummell sets up a great variety o f  unfounded pretences 
and excuses, and the said Cornelius S. Hummell and Har-
riet, his wife, give out and pretend that the said Harriet 
Hummell has a good amd valid title to said premises, con-
veyed to her by the said Andrew Cregar and wife; that she 
the said Harriet Hummell, had at the time o f said convey-
ance, and a long time before, a separate estate, and that said 
premises was purchased and paid for with such separate

10 estate, and that the said materials used in the erection and 
building o f the said dwelling-house upon said premises, and 
the work and labor done and performed in the erection and 
building o f the said dwelling-house, was paid for by the said 
Harriet Hummell, out o f her said separate estate.

Whereas, your orators expressly charge the contrary 
thereof to be true, all which actings, doings, refusals, and 
pretences are contrary to equity and good conscience, and 
tend to the manifest wrong and injury o f your orators in the 
premises.

20 1°  tender consideration whereof, and for as much as yotir
orators are without adequate remedy in the premises by the 
strict rules o f the common law, and cannot have full and 
adequate relief, save in a court o f  equity, where matters of 
this nature are properly cognizable and relievable, and to 
the end therefore that the said Cornelius S. Hummell and 
his confederates, when discovered, may, without oath, pur-
suant to the statute in such case made and provided, to the 
best and utmost o f  their several and respective knowledge, 
remembrance, information and belief, full, true, direct and

30 perfect answer make to all and singular the matters afore-
said, and that as fully and particularly, as if  the same were 
here repeated, and they and every o f  them distinctly inter-
rogated thereto, paragraph by paragraph, and that especially, 
that he, the said Cornelius S. Hummell, may in manner 
aforesaid, answmr, set forth, and state the naturg, situation, 
amount, and value o f the said premises, o f  whom the said 
premises were purchased, who negotiated the purchase of 
the said premises, what was the consideration paid therefor, 
by whom was the money paid, if  By the said Cornelius S.

40 Hummell, i f  not by him by whom, and from whom was the
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money procured which was paid in the purchase thereof, if  
any was paid; and, further, whether the conveyance o f  the 
said premises was not procured to be made by the said Cor-
nelius S. Hummell, to his said wife, with the intent and 
with the purpose o f  defrauding the creditors o f  the said 
Cornelius S. Hummell, and to prevent the collection o f  the 
claims of the creditors o f  said Cornelius S. Hummell, which 
might then exist, or which might be afterward contracted in 
the erection o f the said dwelling-house, or otherwise, by the 
said Cornelius S. H um m ell; and, further, whether two hun-
dred and fifty dollars was not the purchase price o f  the said 
premises, and whether fifty dollars o f the said purchase 
money was not paid by the said Cornelius S. Hummell out 
of his own property or estate, or if  not paid by him, did he 
not furnish the money which which was paid in the purchase 
of the said premises, as above conveyed to his wife, and 
whether a mortgage for two hundred dollars was not given 
by himself and wife upon the said premises, to secure the 
remainder of the said purchase money.

And whether a second mortgage o f eight hundred dollars 
was not executed by himself and wife, upon the said prem-
ises to one Mary Alpaugh or some other person, who 
negotiated the said loan o f eight hundred dollars, who 
received the money therefor or any part o f  it, for what, by 
whom and to whom was the same paid, and particularly 
whether the money procured by the last mentioned loan was 
not expended in the payment for materials and work and 
labor done in building and erecting the said dwelling-house 
uP°u said  premises, and whether both the said mortgages do 
lot remain and are encumbrances upon the said premises; 
whether the said premises at the time o f the conveyance to 
the w ife of the said Cornelius S. Hom m ell was not a vacant 
lot; whether since thevsaid conveyance, the said Cornelius S. 
H u m m ell has not proceeded to erect and build and has not 
built and erected a dwelling-house thereon, the value o f the 
same, and whether the said Cornelius S. Hummell and his 
family do not reside therein at this time, and have not 
resided therein since the same was completed ; what is the 
trade or occupation o f th8 said Cornelius S. Hummell now, 
aQd what it was at the time o f  the purchase o f  the said

10

20

30

40
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premises, and the erection o f the said dwelling; whether 
he, the said Cornelius S. Hummell, did not at this time 
employ a large number o f  journeymen and other workmen, 
,and whether he and those employed by him did not perform 
all the work and labor in the building, and erecting the said 
dwelling upon the said premises, and whether the said work 
and labor was not paid for by the said Cornelius S. Hummell.

A nd also, that the said Cornelius S. Hummell, and Harriet 
his wife, may respectively and each separately for himself 

10 and herself, fully and distinctly, to the best aud utmost of 
their respective knowledge, remembrance, information and 
belief, full, true, direct, and perfect answer make, whether 
the said Harriet Hummell ever had any separate estate, and 
if  she had, when, how, and by whom she obtained and 
acquired it, and also how, when, and by what means the 
said Harriet Hummell acquired and obtained the money, 
with which the purchase money for the premises conveyed 
to her by the said Andrew Cregar and wife was paid, if she 
did pay it, i f  she did not pay it who did, where was the 

20 money obtained to pay with, and how much money was paid 
at the time o f  the conveyance o f  the said premises to her 
in the purchase thereof;

A nd that the said Cornelius S. Hummell may be decreed 
to pay to your orators the amount due to your orators on 
their said judgment against the said Cornelius S. H u m m ell,  ̂
together with their costs and charges in this behalf sus 
tained, and that the above described premises may he 
decreed to belong to the said Cornelius S. Hummell or he 
in trust for him, and are liable for the payment of you|j 

30 orators said judgment. And that it may also be decree 
that the judgment recovered by your orators in the Supreme 
Court o f  the State o f  New Jersey against the said Cornelius 
S. Hummell, and the execution issued thereon, is a lien apon 
and against the premises aud lands hereinbefore particu ar y 
described, and that the same is held in trust by the sai 
Harriet Hummell for the said Cornelius S. Hummell, or ^ 
benefit o f your orators as judgm ent creditors of the sa* 
Cornelius S. Hummell, the same as if  the conveyance o 
said premises had been made to the said Cornelius S.
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mell by the said Andrew Cregar and wife, instead o f  to the 
said Harriet Hum mell.

And that the said premises may be decreed to be sold by 
this honorable court, and the proceeds o f  sale applied to the 
payment and satisfaction o f  your orators’ said judgment, 
after paying and satisfying all prior legal encumbrances 
upon said premises, if  any there be, and that your orators 
may have such further and other relief in the premises as 
the nature o f the case shall require, and as shall be agreeable 
to equity and good conscience.

May it please your Honor, the premises considered, to 10 
grant unto your orators the state’s writ o f  subpoena, issuing 
out of and under the seal o f  this honorable court, to be 
directed to the said Cornelius S. Hummell and Harriet his 
wife, therein and thereby commanding them, on a certain 
day and under a certain penalty to be therein expressed, that 
they each personally be and appear before your Honor, in 
this honorable court, then and there to answer the premises, 
and to stand to and abide and perform such decree as to 
your Honor shall seem meet, and as shall be agreeable to 
equity and good conscience. 20

And your orators, as in duty bound, will ever pray, &c.
GEORGE A . A LLE N ,

Solicitor o f  and o f counsel with the complainants.

A N SW E R .

[F i le d  J u n e  4 ,1 8 7 2 . ]

The joint and several answer o f  Cornelius S. Hummell 
jjBd Harriet Hummell, his wife, to the bill o f  complaint o f 

[ e Clinton Station General Merchandise and Manufacture 
1Dg Company, complainant.

| The defendants now and at all times hereafter, saving 30 
reserving to themselves all manner o f  benefit and ad-

vantage of exception to the many errors and insufficiences 
1111 e complainant’s said bill o f  complaint contained, for 
cswer thereunto, or unto so much and such parts thereof as
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these defendants are advised is material for them to make 
answer unto, answer and say, that they admit that complain-
ant has been doing business under the name of The Clinton 
Station General Merchandise and Manufacturing Company, 
but whether organized under any act of the legislature, as 
set out by complainant, these defendants do not know. And 
the said defendants further admit that complainant recovered 
about the time stated in his bill of complaint, a judgment 
for the amount therein stated against Cornelius S. Hummell, 

10 that said judgment was for the consideration in said bill 
stated, but the said Cornelius S. Hummell, answering for 
business, says that he believes the same to be for a much 
greater amount than he really was indebted to complain-
ant ; that on being served with summons in said cause he 
employed counsel, and when a copy of the declaration 
therein was served upon him, he examined the schedule 
thereto attached, and informed Theodore J. Hoffman, his 
counsel, that there were credits to which he was entitled 
which did not appear in the schedule to the declaration, but 

20 as the account of these payments had not been entered in 
any book by this defendant, and he having no means of 
establishing the same with certainty, and the account, (as 
shown by the copy of said declaration hereto attached and 
made a part of this answer) embracing over two years in 
time and so many items, both as to charge and credit, this 
defendant did not make defence thereto, but permitted judg-
ment by default to be entered against him for the amount 
stated in complainant’s bill, but these defendants deny that 
any portions of the proper consideration of said judgmen 

30 is for material used in the erection of the building now 
owned by the defendant, Harriet Hummell, but aver and wi 
prove that all the material purchased of complainant an 
used in the erection of said dwelling-house referred to y 
complainant in his bill of complaint, was paid for by t a 
money of said Harriet Hummell, as hereinefter stated; an 
these defendants further, answering admit, that executions 
issued upon said judgment, by virtue whereof the shen o 
Hunterdon county levied upon the premises particu ar 
described in Complainant’s bill. And these defendants Q 

40 tber answering admit, that Andrew Qregar conveyed to
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defendant, Harriet Hummell, wife o f  Cornelius S. Hummell, 
the other defendant herein, for the consideration o f  two 
hundred and fifty dollars, by deed bearing date March first, 
one thousand eight hundred and sixty-eight, the premises so 
as aforesaid levied on by the sheriff o f  Hunterdon county, 
by virtue of the execution o f  said complainant as in his bill 
of complaint set ou t; and these defendants aver that the 
consideration o f such conveyance was fifty dollars cost, paid 
by this defendant, Harriet Hummell, and a bond and mort-
gage on the premises, executed by her (her husband joining) IQ 
to said Cregar for two hundred dollars, that the negotiation 
with Andrew Cregar for such lot was by the defendant 
Harriet herself, in her own behalf, and for herself, that she 
made the bargain therefor, for the purpose o f  securing a 
borne for herself, and paid the fifty dollars in cash, (her own 
money) and not her husband; that she made the purchase in 
good faith, for the purpose aforesaid ; that at this time her 
husband did not owe any o f  the money to complainant, now 
claimed to be due on his judgment, the bill o f  particulars 
of complainant’s account hereto attached, showing that the 20 
first purchase from them was September 9tb, 1869, nearly 
six months subsequent to the conveyance by Cregar to 
Harriet Hummell; and these defendants charge that the 
complainant knew at the time the goods, wares and mer-
chandise were furnished to Cornelius S. H um m ell; that the 
real estate aforesaid was owned by this defendant, Harriet 
Hummell, and that she had paid with her own money all 
the cost that had been paid thereon. And these defendants 
urther answering show, that the lot where purchased o f  An- 
rew Cregar was a vacant l o t ; that this defendant, Harriet 30 
ummell was anxious to have erected a dwelling-house 

1 ereon for her own use, and not having sufficient means 
own to do so, she made an arrangement with one 

Alpaugh to loan her on second mortgage on said 
i l g S H  sum o f eight hundred dollars; that thereupon 

® efendant, Harriet Hummell, at once set about erecting 
1 welling-house on said lot, not a costly dwelling-house o f
a t’^iv 6 *°Ur t^0U8an(  ̂ Hollars, as stated in complain-^
?  ,8 pj£| but a house o f abont the value o f  twelve hun-# 
re ollars, in which the said Harriet Hummell now lives 40

of her
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with her husband and fam ily ; and these defendants fur-
ther show that the money received from Mary Alpaugh, for 
the mortgage aforesaid, was applied in paying the complain- 
ant for the materials furnished by him in the erection of the 
dwelling-house aforesaid, in part that Mary Alpaugh, fur- 
nished the money in two parcels, one parcel o f two hundred 
dollars, in September, eighteen hundred and sixty-eight, and 
the balance about April first, eighteen hundred and sixty- 
nine ; that in the erectiou o f said dwelling-house, the said 

10 Cornelius S. Hummell did superintend and oversee the same, 
he being a builder by trade, but that his services consisted 
almost entirely in superintending, he being engaged on 
other buildings almost all the time while the work on this 
building was being done and perform ed; that while said Cor-
nelius was engaged in erecting other buildings, it was almost 
impossible to obtain board for his workmen, and that he 
agreed with Harriet Hummell that if  she would do the 
house work, necessary in boarding his workmen, he would 
allow her for such extra services the same compensation 

20 that their board would cost him i f  he hired it at a hotel or 
boarding-house; that Cornelius S. Hummell permitted his 
workmen to erect and construct the dwelling-house on his 
wife’s, Harriet’s lot, in consideration o f the work and labor 
performed by her in boarding his hands aforesaid; and these 
defendants deny, as in said bill is charged, that the said 
Cornelius S. Hummell, procured the conveyance aforesaid 
to be made to his wife Harriet, with the interest and for the 
purpose o f defrauding the complainants, or any of his other 
creditors, or to prevent such creditors from collecting their 

80 debts due from said Cornelius, but insist that such convey 
ance was made to Harriet for the reasons heretofore set out, 
and these defendants further answering, admit that com-
plainant has filed in the office o f  the clerk o f the Commo 
Pleas of Hunterdon county, the notice of the pendency ° 
these proceedings, as stated by him in his b ill; and t ese 
defendants deny all unlawful combinations and confederacy 
in said bill charged without that, that any other matter or 

„thing material for these defendants to make answer uno, 
and not herein or hereby well and sufficiently answered, con 

40 fessed or avoided, traversed or denied, is true, to the know
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edge or belief o f these defendants; all which matters and 
things, these defendants are ready to aver, maintain, and 
prove, as this honorable court shall direct, and hereby hum-
bly pray to be hence dismissed with their reasonable cost 
and charges, in this behalf most wrongfully sustained.

THEO. J. H OFFM AN , Solicitor, and 
E. R. BU LLO CK , o f  counsel with d e f ’ts.

TESTIMONY.

[Filed January 27,1874.]

Examination o f witnesses taken in the above stated cause, 
before the subscriber, a master in chancery, at his office 
in Flemington, on Monday, the twenty-ninth day o f July, 
in the year of our Lord one thousand eight hundred and 
seventy-two, pursuant to notice, due and legal service o f  
which is admitted in the presence o f  George A . Allen, 
esquire, solicitor of the complainants, and o f Theodore J. 
Hoffman, esquire, solicitor o f  the defendants.

Jo hn C. Raffer ty .

Jacob Case, o f the township o f Clinton, a witness produced 
on the part o f the complainants, being duly sworn, on his gq 
oath saith—

I am a slate roofer; I roofed the house for Mr. Hummell, 
Stewart Hummell, I suppose Cornelius S. Hummell, they^ 
always call him Stewart; I roofed the house in controversy 
in this suit; I think it was three years a g o ; I couldn’t tell 
exactly, unless I,should refer to my books; Mr. Hummell’s 
business at that time was that o f  a carpenter; he was also 
the builder o f bouses; don’ t know he was building any 
then; he built quite some after that. *

Quest. In your judgment, what is' the value o f that gq 
pioperty, the house and lot? [Objected to.] 
jg l ll  J should think that house and lot would be cheap at 

if I owned it, I  would think so.
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Cross-examined.
I did other jobs o f  roofing for Stewart Hummell.
Quest. Has he paid you for all the other jobs ? [Objected 

to.]
Ans. He has paid me for all except one little job, amount-

ing to $16 or $18; I have never been paid for the roofing 
on this house in dispute; I found the slate; the whole job, 
including the slate and what I  did, amounted to about; 
$140, as near as I can recollect; can’t recollect exactly.

10 Quest. Is there any arrangement by yourself or for your-
self with any one, by which you are to be paid anything on 
account o f  this work, in case this suit is determined in favor 
o f  the complainants ?

Ans. No, sir; I have done roofing for Mr. Hummell since 
I completed the job  on the house in controversy.

Quest. Have you had any conversation with any member j 
o f  the firm, the complainants, or with Edward Hoffman, in 
which you were told that the building was good for all the i 
bills contracted in the building, and that you should present 

20 your bill to the Clinton Station Manufacturing Company, 
and if  the house was sold, your bill would be paid; ora 
similar conversation ?

Ans. No, sir; none o f that conversation; I had a conver-
sation ; I can tell you what it was i f  you want to know.

Quest. I want to know what he said to you or you to him 
on the subject o f the payment o f  your bill from the proceeds 
o f  tjje sale o f this property ?

Ans. W e had conversation, and Edward Hoffman said | 
that they were going to sell Mr. Hummell’s house, and be 

go asked me if  I had got my money yet; I told him no; then I 
asked him what show I would have to get my money, and 
he said, that is your own lookout; that'is about all tha 
passed between us.

Quest. W hen did you aud Edward Hoffman have this con-
versation, and where ?

Ans. Last week, at Annandale— old Clinton station.
Quest. Was anything said to you at that time, or that day* 

about your being a witness in this case ?
Ans. Yes, sir.
Quest. W ho was present at the conversation ?40
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Ans. I don’t k n ow ; I think there were some present, but 
who they were I don’ t remember ; the conversation was at 
the freight house; I think some o f  Hoffman’s men were 
present, but don’t know.

Quest. Was it before or after the conversation that had 
taken place, that you have given us, that you were spoken 
to about being a witness ? 

ins. At the same time.
Quest. Was there nothing said at that time, or before then, 

to you about the Clinton Station Company paying your bill, 10 
[or about your going in with them and getting your money 
out of the property ?
I Ans. No, sir.
[ Quest. Did you have a conversation with Stewart Hum-
ble], in which you told him that you had been told that you 
¡could get your money by going in with the Clinton Station 
[Company, but that you didn’t want to do it? [Objected to.] 

ins. No, sir; I never told Mr. Hummel any such th ing ;
I have talked with him, I think, a year ago ; well, I talked 
with Mr. Hummel about a*year ago • I told him I heard the 20 
Clinton Company was going to sell him ou t; Mr. Hummel 
paid they couldn’t do i t ; that is all I remember about it.
I Quest. Have you not had other conversations with either 
of the complainants in regard to your bill, besides the one 
about a week ago ?
I ins. I think we have talked about it before.
I Quest. When were you subpoenaed to give testimony here 
[to-day ?
I ins. Last w eek; don’t remember what day. *
\ Quest, Was it the same day you had conversation with 80 
[Edward Hoffman, or after?
I ins. It was on a day after the conversation that I was 
[subpoenaed ; I wa,s subpoenaed by Edward Hoffman.
I Quest. What was said between you on the day that you 
r as subpoenaed, about your bill ?
I ins. Nothing, sir; I never owned any real estate in the 
picinity of this house and lot; I never owned any real estate 
P the county.
| Quest, When and by whom was your attention first di-
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rected to the value o f  this house aud lot, for the purpose of 
swearing to it ?

Ans. I was asked to-day; Mr. Hoffman asked me what I 
supposed that house and lot was worth ; Mr. Edward Hoff-
man.

Quest. W hat is the size o f the lot on which this house is 
built, and its value?

Ans. Well, I couldn’t say'the exact size; I never mea-
sured i t ; was never called on to measure i t ; the lot is not 

10 very large; as to the value o f  the lot I can’t say, for I don’t 
know how lots sell at High Bridge exactly.

Quest. Did not Edward Hoffman say to you that the court 
had decided that the company should take the house and 
pay all the bills, or words to that effect, in a conversation 
that he had with you on the subject some time ago?

Ans. W e had a conversation, but that is not exactly the 
conversation, though.

Quest. What was the conversation ?
Ans. He said they were going to sell that house aud lot, 

20 and he said they would have tQ pay off the mortgage or 
mortgages, not sure which ; that is all I know about it, only 
I asked him what I would do for my money, and he said do 
the best I could.

Quest. W hen was this conversation, and where ?
Ans. I think this conversation was last fa ll; I couldn’t tell 

within a month or two— it was a while back.
Quest. W hat was said in this conversation about your j 

getting your money from the proceeds o f  the sale of the 
property t

30 Ans. Nothing whatever.
Quest. What other claims than the mortgage or mort-

gages did Hoffman say they would have to pay when they 
sold the property, i f  any ?

Ans. I didn’t hear him say that they would have to pay 
any but the mortgage or mortgages.

Quest. A bout what would the carpenter work in the build-
ing in controversy be worth? [Objected to.]

Ans. I am no carpenter.
Quest. What is the building completed worth ?

40 [House and lot as it stands. Mr. Yoorhees says, no.
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refer to the building and not to the lot. Witness says]— the 
bouse, to the best o f  my judgm ent from what I see and 
know about houses, I should think it could be built for about 
$2500 ©r $2700.

Quest. Have you ever been in the building since it was 
completed ?

Ans. I have been in the building.
Quest. Did you observe how it was finished inside— if so, 

state ?
Ans. I didn’t take any particular notice. ;[0

Re-examined in chief.
Quest. Why did you not collect your money o f  Mr. Hum-

mel, the defendant, for this roofing ? [Objected to.]
Ans. Well, I will have to ask you a question first before 

I answer that— do you mean why I didn’t sue. him ?
[Mr. Allen says, yes. Witness says]— the reason I didn’t 

sue was that I knew and thought that Mr. Hummel was 
poor, and the rest is, that he always promised me that he 
would pay me.

Re-cross-examined. 20
Quest. Did you not know that the property belonged to 

Mrs. Hummel ? [Objected to.]
Mns. When do you mean that I knew that ?
Quest. I mean after you had put. the slating on, and at the 

hme you say Hummel promised to pay you ? [Objected to.] 
f m  * knew or heard since, that the property belonged to 
[Mrs. Hummel— since I put the roof on.

t e i .  Do you say that you had not heard and did not 
j now from any source that Mrs. Hummel owned the pro- 
Pefty till after you had finished your job  o f  slating ? 39
I Mws. I did not know before.
I Quest. Did you’ do the slating by contract ?

Yes, sir I by the square, as we always do i t ; I made
I  S H I   ̂ kave Sot that book at home ; when
f  ms ea the job I made an entry in my book o f the jo b ;  I
If ■  S1 »| sure> but I think I made out a bill o f  this job  
L J I  ¡ ¡ ¡ I  and sent to Mr. Hummel I that bill was a copy 
| my books— of course it was.

c
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Quest. In your book, did you charge this slating to Mrs 
Hummel or to Mr. Hum m el? [Objected to.]

Ans. It is charged to Mr. Hummel in my b o o k ; I wouldn’t 
be positive— wouldn’t be sure— but I  think it is Stewart 
Hummel.

Quest. Have your books been changed, either as to the 
amount o f  this bill o f  slating, or as to the party charged 
therewith, since you made the first entry o f the job? [Ob-
jected to.]

10 Ans. The roof was not charged for a good while after it 
was on, on account o f  its not being finished— the chimneys 
not being tinned, and roof notabeing pointed, and not being 
measured before that; books have not been changed.

Quest. W hen was it that you put the roof on, and when 
was it that you measured it, as near as you can state?

Ans. It might have T>een a year after I put the roof on 
before I finished it— can’t te ll ; I told you before that it was 
three years ago when I put the roof on, as near as I can 
come at it.

20 Quest. Hid you not know, or had you not heard, at the 
time or before you made the entry o f  this job  in your book,. 
that Mrs. Hummel, the wife o f Stewart Hummel, was the 
owner o f  this property ? [Objected to.]

Ans. I don’t know.
Witness, after hearing his examination read, says he never j 

heard o f Mr. Hummell owning this property, until after this 
matter in dispute arose between the parties in this cause.

J a c o b  Case.

Sworn and 
30 a . d . 18T2.

subscribed before me, this 29th day of

Jo h n  C. R a f f e r t y , M. 1

Peter A . Peaver, a witness produced on the part of e 
complainants, being duly sworn, on his oath saith—

I reside at H igh B ridge; have resided there twenty ye*^ 
am acquainted with the premises in controversy; I be iev 
I  am ; I saw the house while it was being erected.  ̂

Quest. In your judgment, what i§ the value of that ons 
and lot ? [Objected to.]



IN C H A N C E R Y  iOF N E W  JERSEY. 19

Ans. I should think at the present time it should be worth 
$3000, with all the improvements on it ; I have built a little 
in that vicinity; owned real estate there; I don’t own any 
real estate in the village; I  own a farm on the east side o f  
the railroad, and part o f  the village is on that side.

Cross-examined.
I have never been through this house since its completion,

;except the lower part; don’t know that I have been in any 
jrooms, except the kitchen and one other room ; I never 
examined the house with a view to testifying as to its value. 10

Quest. How does the value o f this house and lot compare 
with its value in October, 1871 ? [Objected to.]
I Ans. I should suppose it would be about the same now as 
then,property has not decreased any that I know o f; I don’ t 
[how that property has increased in value ; property is about 
[the same now that it was about that tim e ; really I don’t 
[know what the value o f the lot without the house i s ; lying 
[where it does, with all the improvements around, I should 
pappose it would be worth $500; it is some seven or eight 
[years since I have done much building; I have not owned 20 
[any buildings in the village for ten years, then I had a house 
[which I sold ; I can’t tell when this house was built; I don ’t 
know how many years since it was bu ilt; I believe to-day 
[was the first time my attention was directed to the value o f 
[this property at this time, and that by Mr. H offm an; but 
[there was a man talking about buying a year ago ; I don’ t 
pmember the price they asked for i t ; I told him I thought 
[it was reasonable enough ; the price was over $2500; the 
pame of the man who proposed buying was Elias Tenebury.
I Quest., What, in your judgment, would it have cost to 30 
f ave built this house in the fall o f  1868 ? [Objected to.]
I ifts. Can’t say exactly, but suppose it would have cosj; 
r  000, from the way it cost me to bu ild ; it would have cost 
|a of that; I never built any houses all out new, except the 
|0no * ^ve j I have added to and repaired considerably.
I Quest, What is the size of this house ?
I -Ans. I couldn’t tell you ; I should judge it was L6 by 30,
I or something like that, and then there is a front on it about 
| by 18, or 16 feet square.
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Direct examination.
There is a good well, good fences, cistern— I don’t know 

about garden fence— and everything in good order.
P eter  A. Bea ver .

Sworn and subscribed before me, this 29th day of July, 
a . d . 1872.

Jo hn C. E aeeer t y, M. C.

Joseph H . Fowler, a witness produced on the part of the 
complainants, being duly sworn, on his oath saith—

10 I reside near High Bridge ; never lived in the village; my 
occupation is that o f a carpenter; I have followed that 
business near thirty years; have resided in the vicinity of 
High Bridge over twenty-live years, I think ; I did not work 
on this building, nor on any part o f  it ; I made out the bill 

• o f  timber for this house, for Mr. Hummel, the defendant.
Quest. In your judgment, what is the value of that house 

and lot ? [Objected to.]
Ans. I should think the house and lot is worth $3000, 

may-be a little more.
20 Quest. Did you have any conversation with Cornelius 8. 

Hummel, or did you hear him say anything in relation to 
the money to pay for this lot, at or about the time of its 
purchase— if so, state it? [Objected to.]

AnsS I think that Mr. Hummel told me that he w anted to 
get some money to pay on that house; I mean the lot, 
either he or Mr. Everett told me, I don’t know which; that 
is about all that I can remember about i t ; it has been along  
time since the transaction ; it is hard to remember whether 
Mr. Hummel or Mr. Everett told me ; it was Mr. H u m m el, 

30 I believe.

Cross-examined.
Quest. You state that you made out the bill o f lumber or 

this house— what, in your judgment, could that bill of m® 
ber been furnished for at that time ?

Ans. The lumber o f  the frame I made out; I can bar } 
tell n ow ; there might have been 6,000 fe e t ; when I ma e 
out a bill o f lumber for another, I give the number of t e
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pieces, the size and length ; when I make out for myself, I 
make out the number o f feet; in this case I made out the 
number of pieces; I don't know as I can tell you the num-
ber of feet in i t ; only judging from the size o f the house, 
there was between 5000 and 6000 feet in the frame, I should 
think; well, I don’t recollect whether the frame was lined 
or not; that would make a difference o f  1800 or 2000 feet;
I think, at that time, timber was worth from $20 to $22 by 

| the 1000; I don’t think the lot would have brought more 
than $225 or $250 at the time it was purchased. 10

Quest. What would it cost to construct this house at the 
time it was built, and at the place it was built, in the manner 
that this was built ?

I have never been through that house to examine 
anything inside o f i t ; i f  the house is finished, has a good 
finish inside, it would cost $2200, I think— I don’t want to 
confine myself to a hundred dollars either way— or it might 
have cost a little more, or it might not have cost so much ;
I think my attenlion was called to the expense o f erecting 
this house before it was built; what I said about then I 20 

I cannot tell; could not give you the size o f the house to any 
[certainty; I have forgotten about the size o f  the house, 
r Quest. After you had made out the bill o f lumber, did you 
[state that that house ought to be built for less than $1500 ?
I Ans. I don’t know that I ever did ; don’t recollect saying 
[anything like it to anybody; it would be pretty hard for me 
■to say what it would cost before it was finished, as I did not 
■know how it was to be finished ?

Quest. Do you know now how the house is finished ?
I Ans. Witness says—D o you mean do I 'know how it is gQ 
■finished inside or out ? Mr. Voorhees says— Answer first as 
|tothe inside? Witness says— As I told' you before, I have 
■never been through it inside to examine it. Mr. Voorhees 
pays—Now answer as to the outside? Witness says— The 
■outside is a good, common, plain finish ; I am a house-
builder. %

Quest. Have you made any estimate as to the cosl o f  con- 
Jstructing this house ?
| Ans. No, I have made no estimate on it particularly, but
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I  think I know about what such a house should cost or 
pretty near.

Quest. Y ou  built the house o f John Hefferman; how does 
that house compare as to size and finish, with the house in 
controversy ?

Ans. Considerable difference between the two houses ; i  
Mr. Hefferman s house is not as large by some feet; if I am j 
not mistaken, Mr. Hefferman’s house is twenty-two by 
twenty-eight; a square, plain box o f  a house; there is con- 

10 siderable difference between the outside finish of the two 
houses; Mr. Hnmmell’s house is built with an L ; the roof 
runs two ways up to a peak, which would cost more than aj 
plain roof, there is a great deal more work, more labor;] 
there are, I should think, more windows in Mr. Iiummell’sj 
house than in the other; never counted the windows; there j 
is this further difference— Hummell’s house has a p orch  in 
front o f the L, and in front o f  the main building.

Quest. I  want the size o f  the porches, as near as y o u  can 
give them ?

20 Ans. A s I  showed you on this paper; I think the length 
o f  the L  is twenty-eight feet, but I may be mistaken; if that j 
house is twenty-eight feet long and the other house is i 
eighteen, the porch would be ten feet, and the other eighteen 
feet, I think; can’t tell now whether it runs the whole 
length o f  the front or not, I  think it does.

Quest. Give the length o f  *the porches on H effe rm a n ’s j 
house, as near as you can, and state in what respect they j  
differ from the Hummell house ? [Objected to, and also to 
all that precedes that relates to the Hefferman house.]

30 Quest. I f  the Hefferman house is twenty-two fe e t , the 
porch is twenty-two fe e t , but i f  the house is only twenty, 
then the porch is only twenty.

Ans. There is another porch ; a back porch; a small back I 
porch ; I  can’t tell you the exact size o f  the back porch; I ! 
think it is about four by seven, it may be a little longer, per-
haps not quite so long.

Quest. W hat, in your judgment, was it worth to build that 
house at the time it was bu ilt; state the time ? [Objected to.] 

Ans. I f  it refers to the Hefferman house, I think it was 
40 three years ago this summer I  built it, or fall—three or
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four—I have forgotten which it is ; in my judgment, it was 
worth about $16Q0 to build it.

Quest. Are you and Mr. Hummell on good terms ?
Ans. Witness says, do you mean are we now ? we are not 

¡ill friends enough, that I should come here and swear to a 
lie against him.

Quest. My question was— are you good friends, and on 
good terms with each other ?

Ans. Well, I don’t know whether he would pull me out 
[of a mud hole, or not; no, sir, we are not on very good 10 
terms; of course we speak when we meet, but we are not 
on good terms.

Direct resumed.
I passed by.

I Quest. Did you pass by the Hummell house while it was 
building? [Objected to.]

Ans. Yes, sir, frequently.
Quest. Do you know whether Mr. Hummell, the defen-

dant, worked at it ?
I Ans. Yes, sir, I think he worked on it some, I don’ t know 20 
[bow much; I saw him there b u sy .-
I Quest. Did you know where Mr. Hummell lived while he 
¡was building that house ? [Objected to.]
I Ans. I think Mr. Hummell lived in a house belonging to 
plr. Andrew Cregar, in High Bridge, just above High 
pridge; I was acquainted with Mrs. Harriet Hummell, the 
wife of Cornelius S. Hummell, at that time, and had been 
Borne years before.
I Quest. Did they keep house and live together as man and 
wife during the period the house was Joeing built? [Ob* 30 
pcted to.]
I Ans. Yes, sir; as far as I know ; never heard anything 
|o the contrary.

[All the testimony on the re-direct examination objected 
|°* Mr. Allen asks for the ground o f  objection. Mr. V oor- 
pes states—because the witness had been examined-in-chief 
pd  passed over for cross-examination, and his cross-exami- 
ption finished, and the matters about which he was re*ex-
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amined were entirely foreign to what had been enquired of 
in his previous examination.]

Re-cross-examined.
Quest. Were you ever in Hum m el’s house in the period 

you speak o f in your re-direct-examination ?
Ans. No, sir; I don’t think I ever was in his house while; 

they were building the house ; I  might have been; we were 
on good terms, and went together; I  saw Abram Apgarj 
work on the house; he was a young man that worked for 
Mr. H um m el; I saw a Dutchman one day working on a 
scaffold with Abram A p g a r ; I saw men about there; I saw 
a mason and tender there, but I  don’t know who they were 
doing his w ork ; I passed there very often ; I was working 
for Taylor, and would often pass that way.

Quest. Can you state any particular work or time that you 
ever saw Hummel busy at this house— if  so, state it?

Ans. I don’t know I can tell just what I saw Mr. Hummel
do about his house, but I have heard him say------ [Mr.
Yoorhees says, to the witness— I do not want you to state 

20 anything about what he said now, but you testified in your 
re-direct examination that you had seen him working on his 
bouse, and my question refers only to that work, and not to 
any conversation— state what work you ever saw Hummel 
busy at in bnilding this house ?]

Ans. It would be pretty hard work for me to state just 
what he was a t ; I saw him around the house, and his men 
there, I suppose at work, but whether he had hold of a saw, 
a hammer, or nail, I can’t tell that.

Re-direct-examination.
30 Quest. What was it that you heard him say that Mr.Voor- 

hees stopped you from telling? [Objected to.]
Ans. I heard him say that he was attending mason forj 

himself.
J. H. F o w l er .

Sworn and subscribed, before me, this 29th of July> a. d«| 
1872.

J o h n  C . R a f f e r t y , M . C.

The further examination o f witnesses in this case a<H
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journed to W edn esd ay , the 31st day o f  J u ly  instant, at 9 
o’clock a . m ., by  agreem en t o f  parties.

July 31st, A. d . 1872. M r. A lle n  appeared for the co m -
plainants, and M r. J . H . Y o o rh e e s  fo r  the defendants. B y  
agreement o f  the cou n se l o f  the respective  parties, the fur- 

[ ther examination o f  w itnesses in  this cause, ad journed  to 
Wednesday, the 7th o f  A u g u st , inst., at 9 a . m .

August 7th, a . d . 1872. T h e  exam ination  o f  w itnesses in  
this cause, resum ed in  this cause iu  the p resen ce  o f  G eorg e  
A. Allen, esquire, o f  cou n se l fo r  the com pla in an ts, and o f  10 

[Theodore J. H offm an and J oh n  H . Y o o rh e e s , esquires, o f  
counsel for the defendants.

I Jacob C v eg a r , a w itness p rod u ced  on  the part o f  the com - 
[plainants, being duly sw orn , on  h is oath  saith—

I reside about three quarters o f  a m ile  from  the H ig h  
Bridge; have lived  in that n e ig h b orh ood  a little  over fifty 
years; am acquainted w ith  the p rem ises in  co n tr o v e r s y ; 
see them every few  days— I  s u p p o s e ; I  saw this house w h ile  
it was being built, bu t I  have n o  d istinct re co lle ct ion  abou t 
[how it was built, or  an y th in g  lik e  th a t ; I  cou ld  not say that 20 
I was acquainted w ith  M r. H u m m ell at that t im e ; M rs. 
[Hummell, I had k n ow n  fo r  several y e a r s ; at the tim e that 
jthey built the house, I  th in k  they lived  in  on e  o f  A n d rew  
Cregar’s tenant houses, b u t I  w o n ’ t b e  certain  ; I  th ink  they 
kept house.
; Quest. W hat is the value o f  the h ou se  and  lo t  in  con tro - 
versy ? [Objected to.]
I A?is. W ell, I  should suppose the w ay lots are se llin g , it 
¡would be worth $ 3 0 0 0 ; n ot m u ch  d ifferen ce  on e  w ay or th e  
other. I gQ

Quest. D o you  k n ow  w hat M r. and M rs. H u m m ell, the 
[defendants, valued it at any tim e w ith in  e igh teen  m on th s  ? 
[Objected to.]

Ans, I have never heard M r. H u m m ell say an y th in g  abou t 
|it,as I  know o f ;  M rs. H u m m ell va lued  it at $2900 to  a g en - 
jtleman in my p re se n ce ; I  th in k  it  w as last D e ce m b e r , but 
what time in D ecem ber I  can ’ t te ll that.

D
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Cross-examined.
l a m a  farm er; I never owned any real estate in the vil- 

, lage o f  High B ridge; I  am a little over 50 years o f age; the 
gentleman to whom Mrs. Hummell valued the property in 
December, in my presence, was Dennis W . Stevens; Dennis 
W . Stevens and his wife came up to look  after properties,' 
he invited me to go along with him, and I  went; at this 
time we were across the street, near Mathias Apgar’s 
property, which we were about to look at; then Mrs. Hum- 

10 mell came out o f  the door and motioned me to come across 
that side o f  the street where she lived ; she said they would 
sell their house and lo t ; then I told her that after we had 
looked at Mr. Apgar’s house, we would come over there; 
well, we went over tnere after we had looked at Mr. Apgar’s 
house, and Mrs. Hummell invited us in ; then she showed 
us the house; the next was, Dennis asked her who was the 
owner o f the property, she said she believed that she was; 
then the next question was the p rice ; I  couldn’t tell exactly 
how she expressed herself there; whether—-well, she said 

20 she wanted $2800 or $2900; that is the last; I stepped 
out o f the house before them ; after I stepped out, that was 
the last I heard ; I heard no more of their conversation after 
I  stepped o u t ; that is the end o f i t ; as I  stepped out Mr. 
Stevens followed m e ; his wife followed him, I  think.

Quest. -Did you all go out in company ?
Ans. I  went out first; I don’t think that the door was 

ciosed after ^w ent out, before they came ou t; I don’t think 
I  was out over five minutes before they came out; they 
stopped to talk with Mrs. H um m ell; Mrs. Hummell stood 

30 in the door, and they stopped a few minutes on the porch; 
Dennis W. Stevens lives at High Bridge, in this county.

Direct resumed.
He moved there about the 1st o f  April last.

Second cross-examination.
Quest. Did the conversation that you referred to in yow 

cross-examination as having taken place between Mr./and 
Mrs. Stevens and Mrs. Hummell, after you stepped out of 
the door, take place on the porch, Mrs. Hummel standing 1°
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the door—I refer to that part o f  your testimony in which 
you say, I went out first, they stopped to talk to Mrs. Hum- ^ 
raell ?

Ans. I think it was on the porch— the south porch ; there 
are two porches; we went in one porch and came out of the

Jac ob Crega r .

Sworn and subscribed, before me, this 7th day o f August,
A. D. 1872. f V./' , :::V ; * n :

Jo hn C. Rae e e r ty , M. C.

Abraham Cregar, a witness produced on the part o f the 
complainants, being duly sworn, on his oath saith—

I am a house painter by trade ; I painted the house in 
I controversy.

Quest. Who employed you 'to  do it ?
Ans. Cornelius S. H um m eil; I have been paid ; Mr. Hum- 

mell paid me.
Quest. Do you know where Mr. Hummeil got the money 

with which he paid you ?
ins. I am not positive about i t ;  I saw him get some a 

short time before. 20
Quest. What do you mean by a short time before ?
Ans. Well, then, three hours, or a less time.
Quest. Of whom and for what? [Objected to.]
Ans. He got one payment o f  a building he put up for 

Christ. Han ; I live at Annandale, I have been in the business 
of house painting about eighteen years since I first com -
menced; I have carried on that business in High Bridge, I 
We painted lots o f houses there ; I can’t tell the exact dis-
tance from High Bridge to Annandale, it is all o f two miles.

Quest. In your judgment what is the value o f that house BO 
and lot ? [Object6d to.]

| Ans. I suppose about three thousand dollars, the way they 
are selling; I think this house was built in 1868 ; I did my 
first work in the fall o f  1868 ; my first work was priming 
the outside, the weather boards ; I did the priming in the 
first part of December I th ink; I  finished the job  o f priming 
the latter part of March, 1869, I  think.

Quest. Has the value o f that property, from 1869, when
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the house was finished, to the present time, changed? [Ob-
jected to.]

Ans. I  think it has ; the improvements around it I would 
suppose would make it more valuable.

Cross-examination.
Quest. Did you and your hands do the whole job  of paint- 

ing to that house, inside and out?
Ans. W e did until that time, the latter part o f March, 

1869; I furnished all the materials, I  put two coats of paint 
10 inside and out; I got ninety-five dollars for the whole job;

I won t be positive when I  was paid, about the first of May, 
1869, I th ink; I was paid all at one time.

Quest. Y ou spoke in your examination-in-chief about 
Hummell getting money for a building which he put up for 
Christ. H a n ; from whom did he get the m oney; where was 
he when he got it ; were you present and did you see any 
money paid to him by Christ. Han ?

Ans. He got it o f  Christ. Han, at Han’s house; I was in I 
there; I saw money handled, am not positive whether it I 

20 came from Han or Cregar.
Quest. What Cregar?
Ans. Jacob Cregar, the witness just sworn; I think 1 

have an entry o f  the date when this money was paid me, in 
my book o f  accounts; I have not examined that book par-
ticularly to see whether I have a date o f  i t ; I have been 
here as a witness before; had conversation with G. C. Allan 
as to this payment.

Quest. W ere you not informed that you would be inquired 
o f  as to the time when you w7ere paid for your painting?

30 Ans. I thought I remembered right enough.
Quest. Is your testimony as to the time when you was 

paid by Hummell only the effort o f  your memory, without 
reference to your books ?

Ans. Yes, sir.
Quest. W here are your books ?
Ans. A t hom e; I came from home to attend this txaiui* 

nation.
Quest. When Mr. Hummell paid you where was he ?
Ans. I think in front o f Mr. A uble ’s hotel, not positive
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at High Bridge; don’ t recollect that any one was present 
when he paid me, particularly; can’ t tell what day o f the 
week it was; don’t recollect what day o f the month it w as; I 
think it was the latter part o f  April or first o f  May, not cer-
tain; it was the after part o f the day, towards evening, that 
this money was paid to me.

Quest. In your examination-in-chief you say that the im -
provements around this property have rendered it more 
valuable than it was in March, 1869 ; give your judgment 
as to the amount o f said increased valuation ? |

Ans. Don’t know what amount o f  value; couldn t tell.
Quest. Can’t you form any judgment as to such increase?
Ans. I suppose, probably an increase o f  five hundred dol-

lars or more; I never owned any property in High Bridge ,
I don’t know that I have any personal knowledge o f  sales 
I there, particularly; couldn’t tell what about is the popula- 
[ tion of High Bridge, have no idea at all as to the population.

Direct resumed.
Quest. Is not the price you got for that painting greatly 

helow its worth ? [Objected to.] 20
Ans. I think it is rather low ; I suppose that Jacob Crea- 

ger furnished the money to Han.
Quest. What money ?
Ans. The money that was handled in Han’s house in my 

presence.
Quest. Was it by way o f  loan, and for what purpose ? 

[[Objected to.]
-Arcs. I believe it was by loan to pay for Han’s house.

|[ Quest. What were you doing there ? [Objected to.] 
j -Ams. I was invited to come there that day to receive some 30 
I money for work I had done at Han’s house.

Be-cross-examination.
Quest. Did you get your money— who paid it to you ?

I Ans. I couldn’t tell exactly that, I think it came through 
I Hummell, am not certain whether he handed it to me or 
I  not.
I  Quest. What was the amount, and was it for work you had 
I  done on the Han house ?
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A ns' ; The amount was fifty dollars, and it was for work 
done on the Han house. Y

Re-examination.
Han’s house is at High Bridge, on the west side o f the 

railroad ; I  couldn t tell who invited me to go, word came to 
my house, when I  got there I found Jacob Cregar with Han 
and others.

Quest. What occurred ? [Objected to.]
Ans. Well, Mr. Han and Cregar together paid the men 

10 that were employed upon the house, and Mr. Hummel], alto-
gether; the money was paid to the men who were employed, 
and Mr. Hummfell took the balance; I don’t know if there 
was any balance or not, there was money handled; that was 
about the business transacted there.

Quest. Didn’t you have some conversation with Mr. Hum- 
mell that same day afterwards, in relation to what he got 
there ? [Objected to.]

Ans. I did.
Quest. State it? [Objected to.]

20 Ans. I told him he had better pay me for the other house 
as he had the money now and I was wanting mine pretty 
bad ; well, he paid me.

Cross-examination.
Quest. Where did you have this conversation last referred 

to by you ?
Ans. I don’t know, I don’t recollect.
Quest. Did you and Hummell leave Han’s house in com-

pany on the day you was paid for work done on Hans i 
30 house ?

Ans. I  don’t recollect whether we went across the track to-
gether or not, after we left Han’s house ; don’t know whether 
we left Han’s house together or not, I don’t.

Quest. How soon after you told Hummell that he might 
as well pay you for the work on the other house, was it that 
you saw him in front o f  A uble’s tavern, where he paid yea I 
the money ?

Ans. I don’ t know that I  spoke but once about that; I I 
don’t recollect, I  m ight; he paid me when I  asked him the
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last time, before I left h im ; I don’t know whether I had 
asked h im  before or not.

Abr aham Cr eg ar .

Sworn to and subscribed before me, this 7th day o f A u -
gust, a. d. 1872.

John C. Raf f er t y, M. C.

Andrew Cregar, a witness produced on the part o f  the 
complainants, being duly sworn, on his oath saith—

I am the seller o f the lot in controversy.
Quest. Did you ever have any conversation with Mr. 10 

Hummell pending the negotiations for the sale o f  the lot 
before the purchase ?

Ans. No.
Quest. Did you have no talk with him, or he with you, 

about the purchase, before it was sold ?
Ans. No.
Quest. What did you say to me (Mr. Allen) a few minutes 

j since in my office relative to that ? [Objected to.]
Ans. Well, him and I wTas talk ing; Hummell said nothing 

about the bargain ; he asked me if  we had bargained— that 20 
is, his wife and me ; I told him we had.

Quest. Did I not ask you whether Mr. Hummell had seen 
[you by himself, his wife not being present, and talked to 
I you about the purchase o f the lot, before the sale ? [O b-
jected to as irrelevant and impertinent. J

Ans. I have studied on it a little since, and I found I was 
I mistaken; that Hummell said nothing to me till after the 
I purchase was made by his wife.
I [Mr. Allen says—-you have not answered the question.]

Quest. Last question repeated. [Objected to.] 3Q
I Ans. I have just told you, a minute ago, that I was a little 

I  mistaken, but when I come to study on it, he said nothing 
I to me about the bargain until after his wife made a purchase.

Quest. You mean to say then that you did say to me, in 
I  my office, a few minutes since, that Mr. Hummell did talk 
I'to you about the purchase of the lot, before the sale, by him- 
I self, his wife not being present, but that since then you have 
I  found that you were mistaken ? [Objected to.]
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Ans. Yes, sir; he didn’t talk to me till after his wife had 
made th.e purchase.

Quest. On leaving my office, and before being sworn, with 
whom did you converse on this subject ? [Objected to.] 

Ans. N o one.
Quest. W ho conversed with you ? [Objected to.]
Ans. N o one.
Quest. D idn’t you have any conversation at all with Mr. 

Hummell or his counsel, J. H. Yoorhees, Esq., since leaving
10 my office? [Objected to.]

Ans. Not concerning the bargain ; not any.
Quest. The question is, whether you had any conversation 

with either o f  them, or both, on any subject ? [Objected j 
to.]

Ans. Very little.
Quest. W ith which ? [Objected to.]
Ans. With Mr. Yoorhees.
Quest. Was Mr. Hummell present ? [Objected to.]
Ans. Yes.

20 Quest. Did he say anything ? [Objected to.]
Ans. No.
Quest. How did you happen to have this conversation with 

Mr. Voorhees? [Objected to.]
Ans. I  told Mr. Yoorhees that you offered to pay off this 

mortgage if  I would let you have it.
Quest. The question is, how you happened to get in this 

conversation with Mr. Yoorhees ? [Objected to as im perti-
nent, illegal, and asked for manifestly improper purposes.] 

Ans. I overtook him going up the walk.
30 Quest. W hat did Mrs. Hummell say to you pending nego-

tiations for the purchase o f  this lot, relative to the money, 
to make the first payment? [Objected to, for the reason 
that there is no testimony that Mrs. Hummell e v e r  said 
anything as to the first payment, pending negotiations by 
her for the purchase o f  this lot and for uncertainty.]

Ans. I think she talked o f  getting it o f  her father, or of 
her brother Edward.

Quest. State just what she said about it, as nearly as you j 
can recollect her language ? [Objected to.]



IN CHANCERY OF NEW JERSEY. 33

Ans. I think I will borrow o f  my father, or o f  my brother 
Edward; the first payment was to be $50.

Quest. If this lot were not improved, but remained in the 
same condition as when you sold it, would its value at this 
time be greater or less than when you sold it, and i f  any 
difference, state that difference ? [Objected to.]

Ans. It is worth $150 more than when I sold i t ; what I 
mean is, it is worth $400 ; I could sell it for that to-day ; I 
own other lots in that vicinity.

Quest. In your judgment, what is the house and lot worth 10 
as it stands? [Objected to.]

Ans. I think it is worth full $3000.
Quest. Is the house— the building— worth the same, or 

any more or less, than at the time it was finished ? [O b-
jected to.]

Ans. I think it is worth about the same.

Cross-examined.
Quest. How long is it since you had the conversation with 

Mrs. Hummed relative to the first payment by her on this 
P°t) of which you have testified in ch ief? 20

Ans. I think it is about four years.
, Quest. Have you ever had your attention directed to that 
¡conversation since it took place, previous to being interro- j gated with reference to it here to-day ?
I Am. There has no one talked to me since the bargain but 
I Stewart Hummell.

Quest. What is your age ?
Mns. Sixty-four.

A ndr ew Cr eg ar .

Sworn and subscribed, before jn e , this 7th day o f August, 30 
a. d. 1872. • *  ........  .

John C. Raf f er t y, M. C.

Pder F. Hoffman, a witness produced on the part o f  the 
¡complainants, being duly sworn, on his oath saith—

ai one of the parties com plainant: I am president o f  
|the company.

Quest. Did you go to see Mr. Hummell, one o f the de-
E
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fendants, on any occasion, relative to this claim, when there 
was conversation between you relative to the property in 
controversy in this case— if so, state when and where you 
saw him, and what was said between you on the subject of 
the property in controversy ? [Objected to.]

Ans. I think it was last winter a year ago I went up to 
High Bridge and inquired at two or three places for Stewart 
H um m ell; at last I found him in a shop on a back street, 
below east o f  Taylor’s store; he was there at work alone; I 

10 asked him about this concern ; we wanted to know what he 
was going to d o ; I  told him we had sold out, and we wanted 
our concern settled u p ; he said he wanted to pay us; he 
said he wanted to get the money o f  the Building Loan; I 
told him we would like to have it, to get the thing straight-
ened up ; I then asked him, Stewart, I have heard that your 
wife owns the property— is that so ? he said, yes; I asked 
him then if his wife inherited any property that she put it 
in the property; he said, no ; says I, Stewart, I am going to 
try to get my money ; he made some reply; I hardly know 

20 what he said ; he said he would like to pay us ; well, I came 
away then; that was about all that was said in there.

[The whole o f  this answer objected to as illegal and in-
competent.]

Quest. What was said by him on that occasion, if any-
thing, as to how it happened, or why the property was put 
in his wife’s name ? [Objected to.]

Ans. W ell, he said— I think he said—it had got to be the 
fashion up there, or something to that effect.

Cross-examined.
30 Quest. Was this conversation before or after you bad sued 

Mr. Hummell for this bill ?
Ans. Long before. *
Quest. How long before ?
Ans. This was in the w inter; I don’t know7 the time, but 

it was a cold day, and I don’t know when he was sued; I 
don’t know that I do know Philip Stillwell, don’t think I do.

Quest. You said in your answer that the conversation you 
had with Hummell was in a shop, and'that he was there all



IN CHANCERY OF NEW JERSEY. 35

alone, was not Philip Stillwell in the shop at the time, or 
some person beside Hummell and yourself ?

Ans. I think there was nobody in when I went in and 
talked to Stewart.

Quest. About how long did you remain in the shop on 
that occasion ?

Ans. I was not there a great while; don’t think I was 
there half an hour.

Quest. Were you ever there talking with Hummell on this 
subject except on the one occasion ? 10

ins. Never in that shop but that once.
Quest. In the conversation that you have related, did Mr. 

Hummell say anything to you as to where his wife had got 
the money to pay for this lot, and for the lumber which 
your company had furnished, or for either purpose, and i f  
so, what did he say upon that subject ?

Ans. He didn’t say anything about the wife having 
money, getting money, or paying money.

Quest. How much, in your judgment, did the lumber fur-
nished by your company in the erection o f this house 20 
amount to ; state to the best o f  your knowledge ? [Objected 
to as no cross-examination.] J ^

Ans. Well, I could’nt sa y ; we furnished the lumber, 
frame, and everything in the lumber lin e ; well, I could’nt 
tell what it would amount t o ; 1 never referred to the books 1 
never looked over his account.

Quest. Do you mean to swear, that from your knowledge 
of that building, you can form no intelligent opiuion as to 
how much it should cost for the materials you furnished in 
its erection ? [Objected to ;  the witness has not been in- 30 
quired of iu chief on this subject.]

.̂ns. Well, I don’t know the size o f  the building now, 
and I don’t know how I could tell unless I guessed at it.-

Quest. Are your books so kept that from an examination 
of them it can be told wbat materials were furnished by you 
for this building, and when furnished ? [Objected to as no
cross-examination.]

Ans. They are kept so that everything is charged to a 
^an, and marked different buildings, where the lumber 
went to contractors. 40
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Quest. Repeated. [Objected to.]
Ans. I  think they are.
Quest. W here are those hooks? [Objected to.]
Ans. I can’t say whether they are here or up to Edward’s 

office, my son.
P .  F .  H o f f m a n .

Sworn and subscribed before me, this 7th day of August, 
a . d . 1872.

J o h n  C. R a f f e r t y , M. C.

10 The further examination o f  witnesses in this cause ad-
journed to Monday, the 12th day o f  August instant, at 9 
a . m., by consent o f  both parties.

August 12th, 1872. The examination o f witnesses re-
sumed in this case, in the presence o f  George 0. Allen, 
esq., o f  counsel for the plaintiffs, and o f John N. Voorhees, 
esq., o f counsel for the defendant.

Edward Philhower, a witness produced on the part of the 
plaintiffs, being duly sworn, on his oath saith—

I work at the mason trade; I done part of the mason 
20 work to the house in controversy; Mr. Hummell, (Cornelius 

¡3. Hummell) paid me for pretty much all the work I did 
there; I think there is some little back yet.

Quest. What was the labor alone, in the mason work of 
that house, worth at the time o f  its construction ? [Ob-
jected to.]

Ans. X would consider it worth about two hundred dollars.

Cross-examined.
Quest. What were the m aterial used in that building for 

masonry worth at the time they were furnished ? [Objected 
30 to.]

Ans. Well, as near as I  can tell, I think they would be 
worth at least a hundred dollars.

Quest. W h o beside yourself did the mason work of which 
you have spoken ?
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in . Morris Culver,Westley Sutton and Edward Kobinson,
I think, did work on it some.

Quest. What was the amount o f your bill ?
Ans. I think about fifteen dollars, as near as I can recol-

lect • I can’t tell whether the mason work to that house was 
|done by contract or day’s work, I was sent there by Alien 0. 
Apgar, he told me to collect the money o f  Hummell, i f  I

could‘ E d w a r d  P h i l h o w e r .

Sworn and subscribed before me, this 12th day o f August, yQ 

A‘ D‘ 1872‘ J o h n  C. K a f f e r t y , M. C.

It is agreed b y  the counsel o f the parties, that the com -
plainants were duly chartered by the legislature o f New 
Jersey, and organized, and are carrying on business under
their charter. ' M  7)J

G. A . A LLE N , sol. o f compl Is.
THEO. J. H O FFM AN , sol. o f def'ts.

By a mutual agreement o f the respective counsel o f the 
parties in this case, the further examination o f witnesses in 
this case was adjourned to Monday, the 19th o f August, a . d . 2 0  
1872, at 9 a . m .

September 21st, 1872. This being the day for which no-
tice of taking testimony was given by the counsel o f the 
plaintiff, due and legal service o f  which is admitted, owing 
to the absence o f the counsel of the defendant, the exami-
nation was postponed to Friday, the 27th o f September, 
-instant, at 9 a . m ., the counsel o f  the plaintiff insisting that 
the defendant should pay the plaintiff the costs of three 
witnesses, whom he states are present for examination on 
the part of the plaintiff. The defendant was present in per- 30 
son.

September 27th, 1872. The examination o f witnesses re-
sumed in this case, pursuant to adjournment, in the presence 
of George A . Allen, esq., o f counsel for the complainant,
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and o f Theodore Jj Hoffman, esq., and John N. Yoorhees 
esq., o f counsel for the defendants. By agreement of par-
ties the further examination o f  witnesses in this cause to be 
adjourned to Wednesday, the 9th o f  October, 1872, at 9 
a . m., when this examination is adjourned to-day.

John S, Mattison, o f  the town o f  Clinton, a witness pro-
duced on the part o f  the complainants, being duly sworn, on 
his oath saith—

I  did the tin work on the house in controversy, for Corne- 
. lius S. H um m ell; the whole tin work amounted to about 
u twenty-five dollars; Mr. Hummell paid me for it.

Cross-examination.
I had a long account against him and he paid me money j 

at different tim es; that was about the first work I done for 
him.

*

Quest. When did Mr. Hummell pay you any money on 
account o f  the house in controversy; did he ever specify 
that any payment was on account o f  this particular house- 
i f  so, when and what amount did he so pay ?

20 Ans. He never, when he paid me money, said it was on 
this house, or any particular house; he paid me money fre-
quently on account; I  had done considerable work for him, 
other houses as well as this one, and when he paid me 
money, I credited it to his account.

Quest. State the amount o f  your whole account, on which 
you said you credited his payments ?

Ans. My whole account that I have against him on my 
books is a little rising four hundred dollors; he don’t owe 
me that amount, he has got credits.

30 Quest. Have you a judgm ent against Hummell for the 
balance due you on this book account— if so, when did you 
get it, and about what is the amount ? [Objected to.]

Ans. Y es sir; I  don’t recollect the date that it was got; 
it was about eighty dollars, it was got a little over a year 
ago.

Direct resumed.
This work upon this house was charged in my book, and 

and was about the first work charged.
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Quest. To whom was it charged ? [Objected to.]
Ans. To Cornelius S. Huram ell; I got that judgment be- 

fore John Macklin, esquire, justice o f  the peace.
John S. Madiso n.

Sworn and subscribed before me, this 27th day o f Sep-
tember, a. d. 1872.

John C. Raf f er t y, M. C.

Testimony on the part of the complainants closed this 
127th day of September, 1872.

January 23d, a . d . 1878. The examination o f witnesses qo 
in the above cause resumed in pursuance o f notice, due and 
legal service of which is admitted by the counsel o f the com -
plainants, in the presence o f George A . Allen, esquire, o f  
counsel for the complainants, and o f  Theodore J. Hoffman 
and J. N. Voorhees, esquires, o f  counsel for the defendants.

Mathias A. Apgar, o f the township o f High Bridge, a wit 
ness produced on the part o f  the defendants, being duly 
sworn, on his oath saith—*

j I reside at High Bridge, Hunterdon county; have lived 
there twelve years, the first o f  April will b e ; la m  working 20 
at the carpenters trade, and have been for the last four 
[years; I know the property owned by Harriet Hummell, the 
wife of Cornelius S. H um m ell; I live very nearly opposite 
[to the property on the same street; it is a year last fall since 
fl moved there ; I built there; the property o f  Mrs. Hummell 
[to which I refer, is the property which it is said she pur- (.;• 
chased of Andrew Cregar, and the property in dispute in this 
cause, as I suppose; the house on this property was built 
about four years ago this winter.

Quest. What in your judgment would the lumber used in 30 
the construction of this house cost at the time it was built; 
have you made an estimate o f  such value-—if  so, state fully 
your judgment with reference thereto ? [Objected to by 
j r̂. Allen ]

Ans. Do you mean to take the windows, doors, sash and
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lum ber? Sash ? don’t know whether they furnished them 
or not.

Quest. I mean, take the windows, doors, sash, and all the 
lumber o f  every nature and description used in the construe.] 
tion o f that house, without any reference to who furnished 
them ?

Ans. I should suppose it ought to be furnished for seven 
hundred dollars.
^Quest. The house that you say you built on the opposite! 

10 side o f  the street, how does it compare for size with the Mrs. 
Hummell house ? [Objected to by Mr. Allen.]

Ans. It is considerably larger than hers; I did build a 
house below hers, on the same street and the same side of 
the street, about one hundred and fifty yards from hers, ora i 
little more, the main part o f  which was the same size as the 
Hummell house; the house was 20x30, the main house; the 
kitchen to the house I built was 14x16; I should not think 
there was much difference in the lumber or work on the j 
house I built and the Hummell house; I built this house in 1 

20 the summer as the Hummell house was built in the winter 
following.

Quest. W ho furnished }to u  the lumber used in the com 
struction o f your house last referred to ? [Objected to by 
Mr. Allen.]

Ans. I  bought it o f  the Clinton Station Company, the 
complainants in this suit.

Quest. What was the amount o f  your bill for the lumber, 
sash and doors, furnished by the complainants for this 
house ? [Objected to by Mr. Allen.]

30 Ans. It was about $800, as near as I can tell now ; then I 
had a shingle roof on my house; they cost about $100; I 
got the shingles o f  the complainants.

Quest. D o you know Jacob R, Fisher, one o f the com-
plainants herein, and how long have you known him ? [Ob-
jected to by Mr. A llen .]

Ans. Yes, I  know h im ; have known him for the last 25 
years.

Quest. Have you had any conversation with him relative 
to his knowledge, as to Mrs. Hummell’s being the owner of 

40 the premises ih question—and if so, state fully when such



m  CH AN CERY OF N E W  JE R SE Y . 41

[conversation took place, and what he said to you in reference 
|o his knowledge as to Mrs. Hummell’s beirig the owner o f 
¡such premises ? [Objected to by Mr. Allen.]

Ans. We had a conversation, but I am not able to say 
¡nowwhat th'ere was said about i t ;  I was well acquainted 
[with him, and I was often down there, and we were often a 
«talking.

Quest. Had you a conversation with him about the time 
[the Hummed house was built, or shortly after, relative to 
¡Mrs. Hummell’s being the owner o f the property oh which 10 
[the house was built? [Objected to by Mr. A llen.]
I  Ans. Not very shortly after; I don’t think we had.
I Quest. What would the carpenter-work o f the house in 
■controversy have been worth at the time it was done ? [Ob-
jected to by Mr. Allen.]
I Ans. Well, I suppose it would be worth about $300.
I Quest. Had you a conversation with Jacob R. Fisher rela- 
jtive to Mrs. Hummell’s being the owner o f the premises in 
■controversy, about six months or a year after the complain-
ants had furnished the lumber ? [Objected to by Mr. Allen.] 20 
I Ans. No, I don’t recollect that I had ; the first I recollect 
■anything being said about it was in the next August a year 
¡somewhere, after the house was built.
I Quest. What did he say about it ?
I Ans. I don’t recollect just what was said now.

Mat hias  A. A pg ar .

Sworn and subscribed, before me, this 28d day o f Janu-
ary» a. d. 1873.

John 0 . Ra f f e r t y  M. C.

Cornelius S. Hurrimell, one o f the defendants in this cause, 30 
a witness produced on the part o f  the defendants, being duly 
sworn, on his oath saith—
| [The witness being shown a deed from Andrew Cregar 
jand wife to Harriet Hummell, being the same deed set out 
lQ complainants’ bill, and marked Exhibit A  for the defend- 
:jW8, says]—I believe that is the deed executed by Andrew 

regar f°r the premises in controversy.
Quest. Who negotiated with Andrew Cregar for the con-

F
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veyance— Exhibit A , on part o f  defendants? [Objected to 
by Mr. Allen.]

Ans. By positive knowledge, I can’t tell you.
Quest. Did you ?
Ans. No, sir.
Quest. Is the consideration, mentioned in the deed as $250, 

the true consideration for the premises— and if so, state how 
it was paid ?

Ans. By positive evidence, I don’t k n ow ; my wife told 
10 me. [Mr. Allen objects to what his wife told him.]

Quest. W as any part o f  the consideration secured by a 
mortgage, executed by yourself and wife, on the premises, 
to Andrew Cregar— and i f  so, how much ? [Objected to by 
Mr. Allen.]

Ans. There was, I believe, $200.
Quest. HoW much money o f  your own did you furnish to 

pay the balance o f  the consideration ? •
Ans. I have never considered that I furnished a cent; the 

house upon these premises was built at the last of ’68, ana 
the first o f  ’69 ; the complainants furnished the lumber- 

20 the sash and doors, partially; the first lumber used in the 
construction o f  this house was purchased or ordered about 
the first of September, ’68, I think ; I presented the order; 
I can’t say positively to whom I presented the order, but to 
one o f the men in the office.

Quest. A t or previous to the time o f  your presenting the 
order for this lumber what passed between yourself and the 
complainants, relative to such order or purchase ?

Ans. I think Mr. Fisher and I had the first conversation, I 
mean Jacob R. Fisher, in the rear o f  the hardware store at 

gO Annandale, I told him that my wife had bought a lot an 
that we wanted to build a house on it, she had sent me down 
to see the conditions o f the lum ber; I told him that the 
money could not be raised until the first of April, when 
there would be a mortgage put on ; I asked him if he cou 
furnish the lumber on such conditions; he told me t a 
that was pretty hard ; he asked me if we couldn’t raise sorn6, 
and then told his conditions; by raising two hundred o 
lars on delivery, and a note in the bank at sixty days Pre!* 

40 ous to the first o f  April, which could be met, when
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mortgage was executed; that would help them and would 
not hurt us; he then referred me to Peter F. Hoffman, with 
whom I had a similar conversation, and he said all r igh t; we 
then went to the shop and talked about the doors and sash,
I mean Peter F. Hoffman and I, with Richard H. Gano, the 
foreman of the shop ; I do not exactly recollect whether or 
no I left the order at that tim e; I think I saw my wife before 
I left the order; when I did leave the order, the person to 
whom I gave it said that it would amount in the neighbor-
hood of seven hundred dollars, as near as I  can recollect the j q  
language; I so reported to my wife ; then the lumber was 
delivered as soon as possible from the woods, I  mean the 
company’s woods; then the two hundred dollars they wanted, 
my wife told me [Mr. Allen objects to what the wife said], 
she didn’t know how to get the money— I told her there 
was always a way ; [Mr. A llen objects to what he told his 
wife]; she told me I should go down to Peter A . Beaver’s 
and see if the money could be raised, as she supposed they 
would have to have i t ; I went down to Mr. Beaver’s ; [Mr. 
Allen objects to what witness said or did at Mr. Beaver’s,] he 20 
said he thought Mary Alpaugh would have that amount; he 
drew up a note and put his name on it for the same amount, 
payable to her the first o f  April, following ; I took the note . 
over, drawed the money, took it home, showed it to my wife, 
she counted it over, told me to take it to Clinton station, 
which I did, and paid it to Jacob R. Fisher, took a receipt for 
the same, took it home and gave it to my wife, and then 
went on to work; [Mr. Allen objects to all the foregoing tes-
timony since his last objection ;] Mr. Fisher was there in the 
employ of the complainants, and managing for them; at the 30 
time I paid this two hundred dollars, I had not purchased o f 
the complainants any lumber on my own account; I paid 
this two hundred dollars in September, sixty-eight; I think 
that my counsel, Mr. Voorhees, has the receipt. [Mr. Allen 
objects to parol testimony, and requires the production o f 
the receipt.]

Quest, How soon, subsequent to the purchase of lumber, 
in September, 1868, for your wife’s house, did you purchase 
aDy other bill of lumber from complainants for any other 
purpose than for this house ?

•Jns. I think in the latter part o f  January, 1869, I pur-
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chased some plank and shingles, a few boards to build an 
ice house for James Walker.

Quest. Have you the original bill for the lumber used in 
building the house in controversy— if so, produce it and 
state when it was made out, and by whom ?

Ans. [Witness produces paper and says]— that is the first 
bill and the only bill in detail for rough lumber, made out 
by Joseph H, Fowler, the witness who has been sworn on the 
part o f the complainants and myself. [The question, an- 

10 swer and paper, all objected to by Mr. Allen.]
The paper marked Exhibit B } on the part of the defend-

ants—
Quest. What lumber in addition to the bill marked B, for 

the defendants, was used in the construction o f this house? 
[Objected to by Mr. A llen.]

Ans. [Witness produces bills and says]— they were furnish-
ed him by complainants, marked Exhibits C and D , on the 
part o f  the defendants, and says Exhibit C is the bill for the 
pine lumber, Exhibit D  is the bill for the hemlock.

20 Quest. Was there any other lumber furnished by complain-
ants for this house other than that included in Exhibits 0 
and D  ?

Ans. I think there was, small lots.
Quest. What do you mean by small lots ; how much was 

furnished other than stated in G and D  ?
Ans. There was some trimming lumber, mouldings, and 

some half-inch stop stuff inside, I suppose it amounted to 
five hundred feet, that would be ample,

Quest. Was there any lumber or material furnished for this 
30 house by complainants after February 10th, 1869 ?

Ans. For the building ? I think n o t ; the fencing m ateria l 
was got after that, that is the pine fence, the h e m l o c k  fence 
before that; I don’t think there was anything else g o t  of 
the complainants for this property after the 10th of F e b ru -
ary, 1869; there was about one hundred and forty feet of 
the pine fencing— worth, I should think, forty or forty-fi?e 
dollars ; the next payment, after the two hundred dollars, 
was made February 10th, 1869, by note in bank, for six 
hundred dollars, payable in sixty days; I think I gave this 

40 note either to Edward Hoffman or Jacob R. Fisher; it waS
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paid by the m oney draw n on  th e  m o rtg a g e  th e  1st day o f

April, 1869. '
Quest. W hich m ortgage do y o u  refer to  ? [O b jected  to  by

Mr. Allen.]
' Ans. To the m ortgage  on  m y  w ife ’s h o u se  to  M ary A l-  

paugh, for eight h undred  dollars.
Quest. W hat use w as m ad e o f  th e  p roceed s o f  th is  e ig h t  

hundred dollar m ortgage, o th er  th an  a p p ly in g  s ix  h u n d red  
dollars to the p aym ent o f  th e  n o te  o f  F eb ru ary  10th  ? [O b -
jected to by Mr. A lle n .]  - 10

Ans. Two hundred dollars th ey , th e  co m p la in a n ts , g o t  in  
the fall, in Septem ber, on  th e  B ea v ers n o te  to  w h ich  I have  
referred, and the am ou n t o f  th a t tw o  h u n d red  d ollars w as  
embraced in th is m ortgage , and th e  co m p la in a n ts  rece iv ed  
the whole of i t ;  m y occu p ation  at th is  t im e  w as th a t o f  a 
house carpenter.

Quest. Subsequent to  th e  purch ase o f  th e  lu m b er  for th e  
the house in dispute, for w h o se  h o u se  w as th e  n e x t b ill o f  
lumber, charged by th e  co m p la in a n ts  to  y o u , fu rn ish ed  ? 
[Objected to by Mr. A lle n .]  20

Ans. I am not p o sitiv e , b u t th in k  it w as C h ristian  H a n h ’s 
that was furnished, I th in k  in  la tter  part o f  F e b ru a ry , 1869  ;
I think there were tw o  b ills  g o t  in  F eb ru ary , 1869 , for tw o  
different houses, H a n n ’s and W illia m  F r y ’s.

Quest. Before p u rch asin g  th ese  b ills , d id  y o u  h ave  an y  
conversation w ith  com p la in a n ts  resp ec tin g  the. p rem ises in  
question ?

Ans. I did; I  ta lk ed  w ith  J a co b  R . F i s h e r ; th e se  p arties  
wanted me to build  th eir  h o u ses , I m ean  H a n n  an d  F r y  ; I  
went down and saw J acob  R . F ish e r  in  th e  rear o f  th e  hard- 30  
ware store; I  to ld  h im  th a t I  had an op p o rtu n ity  o f  co n -
tracting som e houses, and I  had co m e d ow n  to  see  i f  th e y  
could furnish m e som e lu m b e r ;  h e  a sk ed  m e w h o m  th ey  
were for; I told  h im  w h om  and w h o  fu rn ish ed  th e  m o n e y  ; 
told him I was a poor m an , and w a n ted  to  do so m e th in g  i f  
I could; told him  I  w ou ld  try and pay h im  for w h a tev er  I  
got; he asked m e i f  I  d id n ’t h ave  a h o u se  and lo t  at H ig h  
Bridge; I told h im , no, s i r ; h e  a sk ed  m e i f  I  d id n ’t b u ild  
0ne there; I told h im  I  d id , b u t it  w as for m y w ife  ; further  
 ̂ told him I  d idn’t w an t to  b u y  a n y th in g  on  th e  stren g th  o f  40
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th a t lo t, it  w as n ot m in e , b u t I  w ou ld  try  and pay for what-
ever  I  g o t  i f  th e y  cou ld  fu rn ish  it, and  h e  said all right, and 
fu rn ish ed  th e  lu m b er.

Quest. W h en  d id  th e  carp en ter w ork on the house in dis-
p u te  c o m m en ce  ?

.Ans. I  th in k  th e 'carp en ter  w o rk  com m en ced  about the 
m id d le  o f  S ep tem b er, 1868.

Quest, A t  th a t t im e  w ere y o u  em p lo y ed  in  building for 
any o n e — and i f  so , for w h o m  ? [O bjected  to by Mr. Allen,] 

10 Ans. J u s t  at th a t t im e  do  y o u  m ea n  ? [Mr. Yoorhees: 
says, y e s .]  W ell, rea lly  I  d o n ’t k n o w  h ow  to answer that; 
q u estion  ; I  w as n ot in d iv id u a lly  em p lo y ed  by any one.

Quest. S ta te  w h a t w as th e  labor for carpenter work on the 
h o u se  in  q u estio n  w orth  at th e  t im e  it  w as done1—who did I 
i t ?  [O b jected  to  b y  M r. A lle n .]

Ans. F ro m  $275  to  $300  sh ou ld  cover  i t ; Joseph C. Bow-
ers and A b rah am  A p g a r  d id  th e  p r in cip a l part o f  the work, j 

[H ere  th e  w itn e ss  step p ed  o n e  s id e  and, by consent of j 
parties, C yren u s A . J o h n sto n  w as ex a m in ed . A t  the close 

20 o f  h is te stim o n y  th e  ex a m in a tio n  w as adjourned to Satur- i 
day, th e  25th  o f  Jan u ary  in sta n t, at 9J  a . m .]

Saturday, 25 th  o f  Jan u ary , 1873 . T h e  examination of 
w itn e sse s  co n tin u ed , in  th e  p resen ce  o f  G eorge A. Allen, 
esq ., o f  co u n se l for th e  co m p la in a n ts , and o f  Theodore J. 
H offm an  and J o h n  N . Y o o rh ees , e sq ’s, o f  counsel for the j 
d efen d an ts.

Cornelius S. Hummell resu m es and sa y s—
Quest. A t th e tim e  y o u r  w ife  purch ased  th e premises in 

con troversy , M arch 31st, 1868 , w h at w as you r indebtedness, 
30 a ll to ld  ? [O b jected  to by  M r. A lle n .]

Ans. $ 7 5  w ou ld  h ave  paid  a ll th e  b ills  I  ow ed, I  think. 
Quest. A t  that t im e  did  y o u  o w e  th e  complainants any-

th in g  ?
A ns. N o t  to  m y k n o w le d g e .
[W itn ess  b e in g  sh o w n  receip t, dated  F ebruary 29,1868, 

and m ark ed  Exhibit E , on  th e  part o f  th e  defendants, says] 
— that is  a rece ip t from  J a co b  R . F ish e r  on b eh a lf of com-
p la in an ts , and is  in  fu ll for a ll c la im s o f  every  k ind  due from
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jine to complainants, up  to  th e  d ate  t h e r e o f ; th e  first b ill 
Ipurchased by m e su b seq u en t to  th e  d ate o f  th is  rece ip t,
|marked Exhibit F ,  w as h e m lo c k  fe n c in g , p u rch ased  la st o f  
[June, 1868, or it m ay h ave  b e e n  in  M ay, 1868 .

Quest. Previous to  th e  p u rch ase o f  lu m b er  in  S ep tem b er,
1869, for the h ou se in  con troversy , w h a t w as th e  w h o le  
amount of your in d eb ted n ess  to  co m p la in a n ts?  [O bjected  

to by Mr. A llen .] .
Ans. I should th in k  $ 2 4  or $ 2 5  w ou ld  h ave  paid it.
[Witness being sh ow n  sch ed u le  o f  com p la in an ts , on  w h ich  10 

the judgment set out in  co m p la in a n ts’ b ill w as en tered , and  
marked Exhibit F ,  on  th e  part o f  th e  d efen d an ts.]

Quest. Is that the sc h e d u le  w h ic h  w as served  on  y o u  in  
[behalf of com plainants, and  on  w h ich  th eir  ju d g m e n t h ere in  
; was entered up ? [M r. A lle n  o b jects b o th  to  th e  sch ed u le  
and the question.]

Ans. Y es, sir.
Quest. Take that sch ed u le  and co m p u te  from  it  th e  a m o u n t  

! of your indebtedness to  co m p la in a n ts  up  to S ep tem b er  9th ,
¡1868 ? [Mr. A llen  ob jects to  th e  q u estion .] 20

Ans. $28.83.
Quest. I want you  n ow  to  sta te  fu lly  h ow  it  h ap p en ed  th a t  

the deed for the p rem ises in  d isp u te  w as m ad e to  y ou r  w ife , 
and also slate fu lly  h ow  th e  p rop erty  w as paid  for, as far as 
paid for, how the h ou se  w as b u ilt , w h o  b y , and  e v e r y th in g  

I connected w ith it, so far as y o u  h ave  an y  k n o w le d g e  ?
Am. It was m y w ife ’s a m b itio n  to  g e t  h erse lf  a h o m e, 

that she didn’t have to  m o v e  ; sh e  w a n ted  m e to  b u y  a l o t ;
I told her that I  ob jected  to  b u y in g  a to w n  lo t , b e s id e s , I  
couldn’t see any w ay  m y se lf  to  b u y ; sh e  said  sh e w o u ld  go  
have a h om e; i f  I  d id n ’t bu y sh e  w o u ld , and sh e  w o u ld  ca ll 
on me to pay her back th e  m o n e y  I  had  borrow ed  ; I  to ld  
her very w ell, i f  she cou ld  see  an y  w ay  to  g o  ahead ; in  a 
short time after, she to ld  m e sh e  had b o u g h t a lo t  o f  A n d rew  
Cregar, and she w an ted  th e  $ 5 0  o f  th e  m o n e y  th a t I  had  
borrowed, to put w ith  $200  th a t sh e  w as to  h a v e  from  h er  
brother, to pay for th e lo t, and  th en  h er b rother co u ld  n ot 
furnish the $200 ; th en  I  saw  M r. C regar, a sk ed  h im  i f  h e  
bad sold my w ife a l o t ; h e  said  h e  had , for $ 2 5 0 ;  m y w ife  
saw Mr. Cregar, and to ld  m e  th a t M r. C regar w o u ld  tak e a 40
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m o rtg a g e  for $ 2 0 0 , and to ld  m e to  g e t  th e  $50, that she 
w a n ted  to  m ak e a p a y m e n t ; I  d id  so  ; I  presented  her with 
th e  $ 5 0 , m o n ey  th a t I  had borrow ed  o f  h e r ;  she looked at 
it , cou n ted  it over, h an d ed  it  to  m e, and said , we will go 
over to M r. C regar’s h o u se  and g e t  th e  d e e d ; w e did so.

T h e co u n se l o f  th e  d efen d a n ts h ere says to  the w itn ess- 
sta te  in  th is  c o n n ec tio n  h o w  y o u r  w ife  ob ta in ed  the fifty 
dollars w h ich  y o u  h ave  sta ted  sh e  loan ed  you , and which 
co n stitu ted  th e  a m o u n t p a id  to  C regar for th is  deed ?

10 T h ree  days after w e  w ere m arried , sh e loan ed  me fifteen 
d ollars in  cash ; I  d on ’t k n o w  h ow  sh e  g o t  it.

C o u n se l says, y o u  k n o w  it  w as n o t from  you.
W itn e s s  an sw ered  y e s;  I  do k n o w  th a t it  w as not from me.
S h e  sa id  sh e  had earned  it  by  hard labor, but would loan 

it  to  m e  i f  I  w o u ld  pay it  b a c k ; I  to ld  her I  w ould , and she 
le t  m e h ave  i t ; sh e  had a co w  th a t sh e  so ld  for eighteen 
d o lla r s ; sh e  loan ed  m e th at on  th e  sam e con d ition s.

Quest. W h ere  d id  sh e  g e t  th is  cow  from  ?
A ns. F ro m  her fa th e r ; and th en  sh e  w ash ed  for George 

20 M yers, and m en d ed  for h im  to  th e  a m o u n t o f nineteen dol-
lars and fifty  c e n t s ; sh e  lo a n ed  m e th at, w ith  the exact un-
d ersta n d in g  th a t sh e  w a n ted  a h o m e , and she wanted the 
m o n ey  to  u se  for th a t p u rp ose, and I  p a id  her fifty dollars; 
sh e  to ld  m e th e  deed  w as m ad e to  her, and I  said all right; 
I  further to ld  her i f  I  b o u g h t I  w o u ld  bu y ou t in  the coun-
try  ; sh e  said  sh e  w as sa tisfied  w ith  a h o m e, though it was 
s m a l l ; sh e  th en  ask ed  m e w h at I cou ld  p u t up a house for 
on  th e  lo t;  I to ld  her it  w as o w in g  to  th e  s iz e ;  said she did not 
w a n t to  m o rtg a g e  over  a th ou san d  dollars j i f  I  could build a 

gQ h o u se  for th at, sh e  w o u ld  try and m a k e  th e  arrangements to 
b u ild ; th en  sh e  ask ed  m e w h ere  I  th o u g h t s^e could get the 
m o n e y ; I  to ld  her I  d id n ’t k n o w  ; I  th in k  sh e  told me then 
sh e  th o u g h t th a t M ary A lp a u g h  w o u ld  le t her have the 
m o n ey , I  sh o u ld  g o  and see  h e r ;  I  d id n ’t w ant to go ; she 
in s is te d  th a t I  sh ou ld  g o ;  sh e  said  i f  I  d id n ’t, she would go 
h erse lf, and th en  sh e  w ou ld  g e t  so m eb o d y  e lse  to build her 
h o u s e ; sh e  w as d eterm in ed  n o t to m o v e  an y  ofteuer than 
sh e cou ld  h elp  i t ; sh e  n o t b e in g  fit to  g o  I  w en t, and asked 
M ary A lp a u g h  i f  sh e  w ou ld  loan  m y  w ife  a thousand dollars 

40  p u t in  a h ou se , and tak e  a m o r tg a g e ; sh e  said  she couldn t
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promise a thousand d ollars, b u t w o u ld  "prom ise e ig h t  h u n -
dred the first o f  n e x t A p r i l ; I  w e n t h o m e , to ld  m y  w ife  
what she had s a id ; sh e  th en  ask ed  m e i f  I  w o u ld  g o  an d  see  
the Clinton Station m en , and se e  i f  th e  lu m b er  cou ld  b e g o t ,  
payable when the m o rtg a g e  w o u ld  b e  g iv e n ; I  d id  s o ; th ey  
agreed by having  tw o  h u n d red  d o llars on  d e liv e r y ;  th e y  
would take a note at s ix ty  days p rev io u s to  th e  first o f  A p r il, 
which could be m et at th e  b a n k  w h en  th e  m o n e y  w as draw n  
on the m ortgage on th e  first o f  A p r il, 1 869  ; I  to ld  h er  o f  
the arrangement; sh e ask ed  m e i f  I  co u ld  b u ild  th e  h o u se  10 
with that m uch m o n e y ; I  to ld  h er  I  cou ld , I  th o u g h t, b y  
doing all the w ork m y se lf, th a t is  carp en ter w o rk  ; sh e  a sk ed  
me if I would do it, I  to ld  h er I  w o u ld ; I  th en  w e n t  to  
work making arrangem ents to  p u t up th e  h o u se  ; th e  lu m b er  
was delivered, tw o h u n d red  dollars p a id , draw n from  M ary  
Alpaugh before the fo u n d a tio n  w as up  ; M alach i N e ig h b o r  
purchased a lot, and w an ted  to  b u i ld ; h e  ca m e to  m e  and  
wanted me to do h is w o r k ;  I  agreed  to  d o  s o ;  I  told- m y  
wife about it, and sh e d id n ’t l ik e  i t ; sh e  th en  ask ed  m e i f  I  
would look after her jo b , and p u t i t  th ro u g h  ; I  to ld  h er  I  20  
would; I put m y ’p ren tice  b o y  on it  to  fram e i t ; h is  n am e is  
Abraham A p g a r ; I  la y ed  it  o u t an d  h e  fram ed i t ; I  w as  
then working for E lia s  T . W o o d , and th en  J o e  B o w e r s  cam e  

I to me and wanted a jo b  ; I  en q u ired  h is  w a g e s ; h e  w an ted  
$2.50a day; he w an ted  m e to  board h im ;  I  to ld  h im  I  

I didn’t know about that, I  w o u ld  see  m y  w i f e ; h e  sa id  i f  I  
didn’t board h im , I  m u st m ak e a rra n g em en ts to  p ay  h is  

| hoard, and then pay h im  h is  w a g es.

Adjourned to m eet at th e  h o u se  o f  J o h n  B . W eller , in  
Clinton, on W ed n esd ay , th e  29 th  o f  J a n u a ry , 1878 , at 10  30  
A. M.

January 29th, 1873 . T h e  e x a m in a tio n  o f  w itn e sse s  re-
sumed at W eller’s, in  C lin to n , in  th e  p re se n c e  o f  G eo rg e  
A- Allen, esquire, o f  co u n se l for th e  co m p la in a n ts , and o f  
Theodore J . H offm an and J o h n  N . Y o o r h e e s , e sq u ires, o f  
•counsel for the d efen d an ts.

Cornelius S. Hummell resu m es h is  e v id en ce . A n d  w as to

G



50 IN  C H A N C E R Y  O F  N E W  J E R S E Y .

p ay h im  (B o w ers) h is  w a g es, le s s  h is board ; I  then told him 
th a t I  w ou ld  see  m y w i f e ; I  w en t and saw  h er; stated the case; 
sh e  ask ed  m e i f  h e  w as a s in g le  m an ; to ld  her I  did not know,; 
b u t h e  w an ted  to  board ; sh e  a sk ed  m e w h ere  h e  was going toj 
w o r k ; I  to ld  her I  had n o t d e term in ed  ; sh e  w anted to know 
i f  l i e  w o u ld n ’t w o rk  o n  h er h o u s e ; I  to ld  her he could if 
sh e  w an ted  h i m ; sh e  said  sh e  w o u ld  board h im  under them 
c ir c u m sta n c e s;  th a t sh e  w a n ted  m e to  see  that she got her| 
board m o n ey , to  h e lp  h er on  h er h o u se  ; I  to ld  her I would, 

10 and p u t th e  m an to  w o r k ;  I  th en  to ld  h er that as I could 
n o t w ork  on  th e  h o u se  h e  w o u ld  m a k e  a good  foreman; she 
sa id  .all r ig h t, th a t I  sh o u ld  lo o k  a fter  the. jo b , and put it 
th rou gh  as ch eap  as p o ss ib le , and I  d id  so  ; then  being em-
p lo y ed  for M r. N e ig h b o r , and c o u ld n ’t find  boarding places 
for th e  m en  w o rk in g  on  h is  jo b , sh e  to ld  m e if  I would 
a g ree  th at sh e  sh ou ld  h ave  th e  su rp lu s m on ey , she would 
board th e  m e n ; I  to ld  her it  w as to o  hard  for h er; she said 
I  sh o u ld n ’t m in d  th at, sh e  w as w ill in g  to  w ork  hard if she 
cou ld  g e t  a h o u se , and sh e  b oard ed  five  an d  s ix  men, work- 

20  in g  u n d er  m e  on  M r. N e ig h b o r ’s jo b , and told  me that I 
sh o u ld  secu re  h er  b oard , an d  w ith  th a t board money see 
th a t h er m ech a n ics  an d  o th er  b il ls  w ere  paid ; I  did so as 
fast as th e  m o n e y  cam e in  m y  h a n d s ; sh e  boarded these live 
or s ix  m en  th e  b est part o f  th ree  m o n th s  ; her board was$5 
a w e e k ;  b y  th e  su rp lu s m o n e y  th a t I  sp o k e  of, I  meant the 
m o n e y  le ft  after p a y in g  th e  p ro v is io n  b ills  ; the one-half of | 
th e  $5  per w e e k  w as con sid ered  su rp lu s m on ey  to pay her 
for h er w ork , th e  b ed s an d  th e  p rofit. [M r. A llen  objected 
to  a ll o f  th e  fo r e g o in g  q u estio n  an d  an sw er, especially the 

30 co llo q u ie s  b e tw e e n  th e  w itn e ss  and th ird  parties, and bis 
w ife .]  v I

Quest. D id  th e  $ 2 0 0  and th e  $ 6 0 0  w h ich  y ou  say was paid J 
to  co m p la in a n ts  for th e  m ater ia l fu rn ish ed  by them  in con' j 
stru c tin g  th is  h o u se , p a y  an d  sa tisfy  a ll th e  materials pur* j 
ch ased  from  th e m  for th is  jo b  ?

A ns. I t  w as so  m ea n t an d  p aid .
Quest. W h a t w a g es  w ere  p a id  to  A b rah am  A pgar, the ap-

p ren tice , o f  w h o m  y o u  h a v e  sp o k en , for th e  work he aw, j 
u p on  th e  prop erty  ? [O b jected  to  b y  Mr. A lle n .]

40  A ns. F if ty  cen ts  per day.
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[ Quest. What was th e  to ta l a m o u n t p a id  for th e  carp en ter  
¡work on the p rem ises in  con troversy  ?
[ Ans. A t the tim e it  w as d on e an d  th e  p rices th a t w as paid ,
|300 1 think, w ou ld  b u ild  th e  h o u se  and  fen ces.

I Quest. Joseph H . F o w le r  sw ears th a t in  a con versa tion  h e  
had with you about th e  t im e  o f  th e  p u rch ase o f  th is  lo t, y o u  

[said to him that y o u  w an ted  to  raise so m e  m o n e y  to  p ay  on  
the lot; did you  ever h a v e  su ch  a con versa tion  w ith  h im ?  

[[Objected to by Mr. A lle n .]
I Ant. I cannot reco llect o f  an y  con versa tion  o f  th e  k in d . 10 
|  [Witness b e in g  sh ow n  paper d ated  S e p tem b er  2 1 st, 1868 , 
[marked Exhibit 'G  for th e  d efen d an ts, is  a sk ed ]—
[ Quest. Is that th e  rece ip t from  co m p la in a n ts  for th e  $200  
[cash, that was paid  on  a cco u n t o f  th e  lu m b er  fu rn ish ed  b y  
[complainants for th is  h o u se  ?
[ Ans. I believe that is  th e  rece ip t.
[ [Witness b e in g  sh ow n  a n o te  dated  F eb ru ary  10 th , 1869 ,
[for $600, and m arked Exhibit H  for th e  d efen d an ts, is  a sk ed ]—
[ Quest. Is that the n o te  th a t y o u  h ave  sp o k en  of, as paid  to  
[complainants for lu m b er  and m ater ia ls used  in  th e  con stru e- 20  
Ition of the house in  co n troversy?
I Ans. I believe it is.
| [Witness b e in g  sh ow n  rece ip t d ated  M arch 10th , 1 8 69 , 
[for $300, signed J . R . F ish e r , p resid en t, m ark ed  Exhibit I  
[on the part o f th e d efen d an ts, is  a sk e d ]—
[ Quest, l  or w h a t w as th at rece ip t g iv e n  ? [M r. A lle n  ob -
jects to the question .]
I Ans. It was g iv en  for m o n ey  I  paid  for lu m b er I  b o u g h t  
°f them, com plainants.

|  [Mr. Allen objects to  th e  pap er; a lso , w itn e ss  b e in g  sh ow n  
p  receipt for $500 , d ated  J u ly  19, 1 869 , s ig n ed  b y  Ira C. 
[Harvey, acting su p er in ten d en t, m ark ed  Exhibit K  on  th e
part of the defendants, is  a sk e d ]—

Quest. For w hat w as th at rece ip t g iv e n  ?
|  Money paid for lu m b er  th a t I  p u rch ased  o f  c o m -
plainants. [Paper o b jected  to .]

[ [Witness bein g  sh ow n  rece ip t d ated  J u ly  1 6 th , 1 8 69 , for
|$175, and marked Exhibit L  on  part o f  th e  d efen d a n ts, is  
asked!—.

30
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Quest. F o r  w h at w as th a t rece ip t g iv e n  ? [Mr. Allen ob-
je c ts  to  th e  q u estion  and th e  p aper.]

A ns. I t  w as paid  for lu m b er  and m ateria ls furnished bj 
com p la in an ts .

[W itn e ss  b e in g  sh ow n  rece ip t d ated  J u ly  8th, 1869, for 
$210 , and m ark ed  Exhibit M  on  part o f  th e  defendants, is 
asked]-r-

Quest. F o r  w h at w as th a t rece ip t g iv e n  ? [Objected to.]
Ans. M on ey  paid  for m ater ia l and lu m b er  furnished.

10  [M r. A lle n  ob jects  to  th e  p aper m ark ed  Exhibit M  on the 
part o f  th e  d efen d a n ts.]

[W itn e s s  b e in g  sh o w n  a paper m ark ed  Exhibit N  on part 
o f  th e  d efen d a n ts, s ig n e d  H a rv ey  & C om p an y , for complain-
an ts, is  a sk ed ]—

Quest. I s  th at th e b ill m ad e o u t b y  com plainants for the 
lu m b er  u sed  in  th e  co n stru ctio n  o f  th e  h o u se  in  controversy?

Ans. T h a t is  th e  b ill th e y  fu r n is h e d ; th ere  is  there seven-
teen  h u n d red  fe e t  o f  h e m lo c k  boards m ore than was neces- j 
sary in  b u ild in g  th at h ou se .

2 0  Quest. D id  y o u  h ave  an y  h e m lo c k  lu m b er  for building 
th is  h o u se , o th er  th an  th a t sta ted  in  Exhibit N  for defend- j 
an ts— and i f  so , ab ou t h o w  m u ch 6?

A n s . T h ere  m ig h t  h ave  b een  a h u n d red  or tw o feet.
Quest. W h a t w as th e  w h o le  co st for lab or on that building?
Ans. A s  near as m y m em ory  serves m e, $475 .

C ross-exam in ed .
W itn e ss  b e in g  sh o w n  Exhibit F  on  th e  part o f  the defend-

a n ts , and  a  cred it o f  J u ly  2 0 th , 1869 , th ereon , to him, of 
$ 5 0 0 , is  a sk ed — w h eth er  th e  rece ip t, Exhibit K , on defend-

30 an ts, and th is  cred it are for th e  sam e su m , or whether be 
paid  tw o  d ifferen t su m s o f  $ 5 0 0  each , o n e  on  the 19th, and 
th e  o th er  on  th e  2 0 th  o f  th e  sam e m o n th  ? |

A ns. T h e  a m o u n ts  agree, th e  d ates do n o t ; I  c a n n o t tell, 
I  paid  m o n ey  at d ifferen t t im es , a lw a y s charged them to 
cred it m e ; g o t  a rece ip t so m e tim e s , so m e tim e s d id n ’ t.

Quest. T o  w h o m  did you  p ay  th e  $ 500  cred ited  on ExhM 
F ,  J u ly  20 th , 1869  ?

Ans. I  c a n ’t say  p o s i t iv e ly ; w e ll, I  so m etim es paid money 
to  E d w ard  H o ffm a n  at th e  office, so m e tim e s  to  Mr. Fisher,
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and I think I  paid P e te r  F . H offm an , and  I  pa id  Ira C. H ar-
vey; I paid to h im  tw ic e  from  th e  o ffice; tw ic e  at H ig h  B r id g e  
¡1 t h in k ; it strikes m e th at I  pa id  th e  $ 5 0 0  in  Exhibit K  w ith  
m oney drawn out o f  th e  b u ild in g .I  b u ilt  for J o h n  D . Cregar 
at the High B rid ge ; I  th in k  I  paid  th e  m o n e y  to  H a rvey  at 
High Bridge.

Quest. N ow  th en , i f  th e  n e x t day yo u  paid  an oth er  $500 , 
where did you g e t  th at from , and to  w h o m  did  y o u  pay it, 
and where ?

I Ans. I don’t k n o w  th a t I  can say at th e  p resen t t im e , 1 10  
[did have letters, b u t I  h a v n ’t th em  n ow , w h ere  th e y  w rote  
to me asking for a $ 1 0 0 0 ;  d o n ’t k n o w  th at at th is  t im e  th ey  

[d id ; the letters are w orn  o u t ; I  d o n ’t w a n t to  do y o u  in ju s-
t ic e ,  or m e ; can ’t say p o s it iv e ly , I  paid  a s ig h t  o f  m o n ey .
| Quest. D id you  ever pay th em , on  tw o  co n se c u tiv e  days,
| $500 each day ?

Ans. I cannot sw ear p o s it iv e ly  th a t I  d id  n o t, or th at I  
did, but always tried  to  raise th e  m o n e y  w h en  th e y  ca lled  

Ion me.
! Quest. Swear, to  th e  b e st  o f  y ou r  reco lle c tio n  and b e lie f, 20  

I whether, the day after y o u  p a id  H arv ey , a t H ig h  B r id g e , 
this $500, you paid  th e  co m p la in a n ts  an o th er  $ 5 0 0  ?

Ans. To the best o f  m y  r e c o lle c tio n  and  b e l ie f  I  a lw ays  
I did try to pay co m p la in an ts , w h e n e v e r  th e y  ca lled  on  m e,
I all they called for, w h eth er  it  w as o n e , tw o , th ree, or four  
| days, or a w eek .

Quest. R epeated, and w itn e ss  req u ested  n ot to  evad e th e  
I question, but to g iv e  a d irect an sw er.
I \Ans. The best o f m y r e c o llec tio n s  are, that I  can n ot sw ear  
1 positively w hether I  d id  or did n ot. 30

Quest. State from  w h o se  h an d s H a rv ey  rece iv ed  th e  m o n ey  
| for which he gave  th is  rece ip t, Exhibit K  ?

I th ink  h e rece ived  it  from  m y h a n d s, y e t  I  am  n ot  
I positive; i f  he did n o t r e c e iv e  i t  from  m y  h a n d s I do n o t
I. know from w hose h e  w ou ld .
I Quest, D id he n ot rece iv e  it  from  C regar’s h an d s, w h o  re- 
I fused to pay it excep t to  th e  fu rn ish ers o f  th e  m ateria l ?

Aus. I don’t th in k  h e  d id .
Quest. To w h om  d id  y o u  p ay  th e  m o n ey , Exhibit L ?
Ans. Edward H offm an , I  th in k . 40
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Quest. S ta te  w h eth er  y o u  r e co llec t th a t that receipt was 
tru ly  d ated  th e  day y o u  rece iv ed  it  ?

Ans. I  do n o t r e c o lle c t;  co u ld  n o t sw ear positively .
Quest. W h ere  did  y o u  p ay  it  ?
Ans. I  th in k  at th e  office at th e  C lin to n  S tation .
Quest. D id  y o u  p ay  th em  th a t p rec ise  sum , the day pre-

v io u s ly  b e in g  an oth er  and d ifferen t lo t  o f  m on ey— and if so, 
to  w h o m  aud w h ere  d id  y o u  p ay  th at ?

A n s. I  can n ot say  p o s it iv e ly  as to  th a t m a tter ; I bought 
10 a g o o d  d eal o f  lu m b e r ; paid  a g o o d  deal o f  m o n e y ; always 

in stru cted  th em  to  k e e p  th e  b o o k s s tr a ig h t ; they told me 
th e y  d id , and so  I le ft  it.

Quest. D id  y ou  pay th em  any m o n ey  on th e 15th of July, 
1 8 6 9 ?

A n s. I  ca n n o t say  p o s it iv e ly  th a t I  d id  or did not.
Quest. D o  y o u  rem em b er g o in g  d ow n  to  th eir  office and 

e x a m in in g  y o u r  a cco u n t in  th e ir  b o o k s w ith  Jacob  R. Fisher? 
[O b jected  to  b y  M r. V o o r h e e s .]

Ans. I  rem em b er  o f  e x a m in in g  th e  b o o k s w ith Ira 0. 
20  H arvey , and, I  th in k , M r. F ish e r  w as by.

Quest. D o  y o u  reco llec t, on  th a t  o cca sio n , com paring your 
rece ip ts w ith  th e  b o o k s, and a d m ittin g  th a t y o u  were credited 
for a ll th e  m o n ey  w h ich  y o u  had paid  th em  ?

Ans. I  d o n ’t th in k  th e  c o m p la in a n ts  ever  compared re-
ce ip ts , as g iv e n  to  m e, w ith  their., b o o k s, in  m y presence; 
M r. H arvey  and m e w e n t over  th e  b o o k s as th ey  were posted, 
to  k n o w  h ow  I  s t o o d ; h e  ca lled  for a ll m y  indebtedness to 
th e m  and o t h e r s ; I  th in k  it a m o u n ted  to  $ 2 2 5 0  at that time; 
h e th en  to o k  m y  in co m e , and he^said it  w as $3600 , and then, 

30 I  th in k — I am  p o s it iv e — th at J a c o b  R . F ish e r  said I  was all 
r ig h t, p u t h is  h and  on  m y  sh ou ld er, an d  said  I  was making 
m o n e y ; I  w en t h o m e  p leased , and so  to ld  m y w ife ; I do 
not re c o lle c t  th a t I  ad m itted , on  th a t occasion , that I was 
cred ited  on  th e  b o o k s for a ll th e  m o n e y  th at I  had paid; I 
w ill m a k e  a s ta tem en t— at th e  t im e  referred to in your ques-
t io n  ou r  b u s in ess  m atters w ere ab ou t c lo sed  ; I  w ent down 
to  th e ir  office, and  fou n d  M r. H a rv ey  and Mr. F isher, and,
I  th in k , E d w ard  H o ffm a n , b u t am  n ot certa in  as to Hoff-
m an ; th e y  had w ritten  to  m e  to  co m e  and lo o k  over our ac- 

4 Q c o u n t s ; I  h ad  n o  rece ip ts  or b ills  w ith  m e ;  looked  over 
th e ir  b ook s, and th e y  b ro u g h t m e  in  d eb t ab ou t $3000; this
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made me sq u irm ; I  a sk ed  th e m  i f  it  w as r ig h t, an d  th e y  
went over the h ook s aga in  an d  m ad e it  a b o u t $ 2 0 0 0  th a t I  
owed th em ; I  asked  th em  i f  th a t w as r ig h t ; th e y  sa id  i t  
was; I th ink I  had p r e v io u sly , on  th a t d ay , a sk ed  th em  
if they had g iv en  m e cred it for a ll th e  m o n e y s  th a t X 
had paid them , and th e y  sa id  th e y  h a d ; I  th e n  said  
if you have m e cred ited  for a ll th e  m o n ey  I  h a v e  paid  y o u , 
and your charges are r ig h t, th a t is  th e  w ay th e  figu res sta n d ;  
and I think further th at I  to ld  th em  th a t I  d id  n o t k n o w  
what to do, to pay th em  ; th ey  sa id  th e y  w o u ld n ’t b e  hard 10  
with me, would g iv e  m e a ch an ce  to  pay i t ; I  to ld  M r. H a r-
vey, either right th ere or a sh ort t im e  afterw ards, th a t I  
would confess ju d g m e n t, or g iv e  a ch a tte l m o rtg a g e  on  all I  
had, and he said no, th at w o n ’t do, w e  w o u ld  h ave  to  m o v e  
in some way, and that m ig h t cau se  o th ers th at I  m ig h t  o w e  
to shove, and that w ou ld  tear m e up ; I  to ld  h im  I  w as sorry  
that things were in  th at s h a p e ; h e  to ld  m e it  w as a bad step .

Quest. D id  you  k eep  an a cco u n t o f  th e  b u ild in g  o f  th e  
house in controversy ?

Ans. I  did not. 20
[Witness bein g  show n Exhibit B , on  part o f  th e  d e fe n d -

ants, is asked]—
Quest. D id you  p resen t th at to  th e  co m p la in a n ts  as th e  

order for the fram e ?
Ans. I th ink  I  d id ; ca n ’t say  p o s it iv e ly  to  w h ich  o n e ; it  

seems to m e Jacob R . F ish e r  co p ied  it , y e t  I  am  n o t sure.
Quest. Into w hat d id  h e  cop y  it  ?
•dm. I can’t say p o s it iv e ly  w h eth er  h e  took  it  o f f  on' a 

piece of paper or in to  th e  h ook .
Counsel for com p la in an ts sh o w s w itn e ss  a b o o k , w h ic h  h e  39  

says is the com plainants order b o o k , and a sk s th e  w itn e ss  i f  
he copied it in  such  a b o o k .

Ans. N ow , it  appears to  m e  rea lly  th a t th ey  sa id  so m e -
thing about som e stick s 28 fe e t  lo n g  th a t w ere in  th e  yard , 
that they w ouldn’t cu t on  th e  m i l l ; an d  it  appears to  m e  
they said they w ou ld  m a k e  a m in u te  o f  it , and m a k e  th e ir  
charges w hen th e order w as f i l l e d ; I  ca n n o t sw ear  th a t I  
remember see in g  th em  p u t it  in  th e  b o o k  at th a t t im e ;  
there is none o f  J o sep h  H . F o w le r ’s w r it in g  on  Exhibit B f 
on part o f the d e fe n d a n ts : h e  saw  it  w h en  it  w as m ade.
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Quest. D id  y o u  le a v e  Exhibit B  in  p ossession  of com-
p la in a n ts  ?

Arts. Y es , lo n g  e n o u g h  to  cop y  it , an d  th in k  I  took it with 
m e w h en  I  w e n t aw ay  ; th at paper is  in  m y  handwriting, the 
w h o le  o f  it, I  th in k .

Quest. T e ll  m e  w h en  th e  w ord s “ H arriet S. Hummell” 
w ere  w ritten  on  th a t p aper ?

Ans. I ca n ’t te ll th e  ex a c t t i m e ; I  al w ays had a custom of 
w r itin g  th e  n a m e o f th e  p erson  on  th e  b ill ?

10 Quest. W h en  w ere  y o u  m arried  ?
A ns. I t  w as in  S ep tem b er  1861  or 1862  ; before building, 

an d  at th e  t im e  o f  b u ild in g  th is  h o u se , I  liv ed  in Andrew 
C regar’s h o u se  at H ig h  B r id g e ; had k e p t  h o u se  ever since 
m a r r ia g e ; w e n t  to  k e e p in g  h o u se  th e  sp r in g  follow ing mar-
riage ; th e  p r in c ip a l part o f  th e  t im e  after  I  w en t to house-
k e e p in g , I  w ork ed  as a jo u r n e y m a n  carpenter, sometimes 
m ill w r ig h tin g , b u t for fou r m o n th s  I  ran a stationary en-
g in e  ; m y  w ife  and I  h ave  liv ed  to g e th e r  and kept house 
ever  s in c e  our m arriage.

20 Quest. H o w  m an y  d ifferen t h o u se s  had  y o u  lived in dur-
in g  th a t p eriod  ?

A ns. F o u r .
Quest. D id  y o u  k e e p  boarders at a n y  tim e  previous to 

th o se  th a t y o u  h ave  sp o k en  o f  ? [O b jected  to by Mr. Voor- 
h ees.]

A ns. I  d id  n o t, m y  w ife  d id .
Quest. W h en  an d  w h ere  ? [O b jected  to  b y  Mr. Voorhees.]
A n s. T h e  first yea r  w e  k e p t  h o u se  at H ig h  Bridge, in 

P eter  A . B e a v e r ’s h o u se , h ad  o n e  boarder a good  part of the 
30  w in te r  s e a s o n ; th e  n e x t year , in  J o h n  I . S ea l’s house in 

H ig h  B r id g e , tw o , I  th in k , c a n ’t say  h o w  lo n g , probably a 
co u p le  o f  m o n th s  ; and  th en  in  A n d r e w  C regar’s house, for 
th ree  y ears, m ore  or le ss , th in k  w o u ld  average two steady 
boarders, am  n o t p o s it iv e .

Quest. W h ile  k e e p in g  th o se  boarders, w h o  furnished the 
p ro v is io n s  ?

A n s . W h en  m y  w ife  to ld  m e sh e  w a n ted  anyth ing , I aaW 
i t  w as g o t  w h en  I  w as at h o m e ; I  th in k  som e of it was 
ch arged  to  m y  w ife  an d  so m e to  m e ; sh e  alw ays tried to 

4 0  m ake th e  board b ill p ay  its  ow n  w ay , and k ep t w hat was left-
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Quest. Where w as a n y th in g  b o u g h t o f  p ro v is io n s  for th e  
family which w ere ch arged  to  h er  ?

Ans. I th ink Mr. A n d r e w  C regar, for m ilk  and b u tter ,
&c.; don’t rem em ber an y o th ers th a t I  can sw ear p o s it iv e ly  

to now.
Quest. W ere th ese  h o u ses, N e ig h b o r ’s, H a a n ’s, C regar’s, 

and Fry’s, the first y o u  ever  b u ilt  b y  con tract or as b oss  car-
penter?

Ans. N o, sir; I  b u ilt on e  before th a t for D a v id  L . E v e r i t t ;
I contracted the w ork , fu rn ish ed  no  m a te r ia l; I  b u ilt  N e ig h - 10  
bor’s by the day.

Quest. Y ou  said in  y ou r  e x a m in a tio n -in -ch ie f, th a t y o u  
meant that the p aym en t o f  th e  $ 200  and th e  $600 , w h ich  y o u  
got of Mary A lp au gh , w as on  a cco u n t and for th e  m ateria ls  
got of com plainants for th is  id e n tic a l h o u se  in  con troversy  ; 
did you so inform  th em  at th e  t im e  y o u  m ad e su ch  p ay -
ments ?

Ans. They w ere so  in fo rm ed  w h en  th e  lu m b er  w as e n -
gaged; for that id en tica l lu m b er  th ey  w ere  to  h ave  $ 2 0 0  on  
delivery— “ $200 w ere paid  at th e  t im e  o f  th e  d e liv ery  ”—  20  
[Mr. Allen objected to  th e  w r it in g  o f  th is  la st resp on se  before  
it was written d ow n  by th e  m a s te r ; n o t re sp o n siv e  to  th e  
question. Mr. A llen  stop p ed  th e  th e  w itn e ss , and  to ld  h im  
he didn’t want h im  to  sta te  a n y th in g  th a t w as sa id  at th e  
time he engaged th e lu m b er, b u t to  con fin e  h is  an sw er to  
the question, w hich is as to  w h a t occurred  w h en  h e  m ad e  
the payment on the 10th  o f  F eb ru a ry , 1 8 6 9 .] I  paid  th em  b y  
note in bank for $600 , p ayab le  in  A p r il;  I  th en  a sk ed  th em  
for a bill o f m y in d eb ted n ess  to  t h e m ; th ey  g a v e  m e  a 
paper, saying, due th em  $ 1 285  and so m e c e n ts ;  th a t is  all 30  
that I know of.

August 30th, 1873. T h e  e x a m in a tio n  o f  C orn eliu s S . 
Hummell resum ed, in  th e  p resen ce  o f  G eo rg e  A . A lle n , esq ., 
of counsel o f th e co m p la in a n ts , an d  o f  J o h n  N . Y o o rh ees , 
osq., of counsel for th e  d efen d a n ts. B y  a g r eem en t o f  co u n -
sel, the exam ination  o f  0 .  S . H u m m e ll p o stp o n ed  for th e  
present, in order to ex a m in e  M rs. H u m m e ll,

B

\
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Harriet Hummell, a  w itn e ss  p rod u ced  on  th e  part of tl 
d efen d a n ts, b e in g  d u ly  sw orn  on  h er  oath  sa ith —

I  am  th e  w ife  o f  C o rn e liu s S . H u m m e ll ,  and one of tl 
“d efen d an ts in  th is  su it .

[W itn e ss  b e in g  sh o w n  Exhibit A , for th e  defendants, 
ask ed ]— Is th a t th e  co n v e y a n c e  w h ic h  d escr ib es the lot ini 
con tro v ersy  in  th is  su it  ?

A ns. I t  i s ;  I  n e g o tia te d  for th at p rop erty  w ith Andrew 
C reg a r; I  m ad e th e  b arga in  for i t  w ith  Mr. Cregar; I 

10 agreed  to  p ay  $250  for i t ;  I  pa id  th at a m o u n t for i t ; at the 
t im e  I. p u rch ased  it , i t  w as a v acan t l o t ;  o f  that $250 was 
p aid  in  m o n ey , and $200  b y  m o rtg a g e  on  th e  purchased 
p rem ises.

Quest. A fte r  y o u  p u rch ased  th e  p rop erty , what did yon 
h a v e  d o n e  w ith  i t ; w as a h o u se  erected  on  it?  [Objected 
to  b y  M r. A lle n .]

A ns. T h ere  w as.
under what

20

Quest. S ta te  w h o  erected  th e  h o u se , and  
a rran gem en t ?

A ns. M r. H u m m e ll, m y  h u sb an d , overseen  the work; 
M r. J o sep h  B o w e r s  and M r. A b ra h a m  A p g a r  did the princi-
p al part o f  th e  carp en ter w o r k ; A lle n  A p g a r  did the princi-
p al part o f  th e  m ason  w o r k ; I  fo rg et th e  n am e of'the man j 
w h o  d id  th e  rest ; c a n ’t rem em b er  p r ec ise ly  w h o  did any of j 
th e  o th er  w ork  on  th e  h o u se .

Quest. W h a t k in d  o f  a r o o f w as p u t on  th e  house ?
A ns. A  s la te  r o o f ; M r. Case p u t th e  r o o f o n .
Quest. P le a se  sta te  u n d er  w h a t a rran gem en t the building 

y o u  h ave  sp o k en  o f  w as erected  ; y o u  h ave  stated  that your 
30  h u sb an d  oversaw  th e  jo b , sta te  fu lly  w h a t agreem ent existe | 

b e tw e e n  y o u r se lf  and y o u r  h u sb an d , as to  a ll the improve 
m e n ts  p u t on  th e  lo t ? [O b jected  to  b y  M r. A llen .]

Ans. T h e  a g r eem en t w as th a t h e  w as to  oversee the jo > 
I  w as to g e t  th e  m o n ey  to  b u ild  th e  h o u s e ; I was to ta e ; 

boarders.
Quest. D id  y o u  g e t  th e  m o n ey  ? J
A ns. I  d i d ; I  g o t  th e  m o n ey  o f  M ary A lp au gb , $80 > ; 

paid  it  on  th e  h o u se . , ,8
Quest. D o  y o u  k n o w  w h eth er  an y  o f  th is, M ary Alpau8 

4 q  m o n ey , w as paid  to  th e  com p la in a n ts  for m aterial furnis e
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by them and used on  th is  lo t— and i f  so , h o w  m u ch  o f  it  ? 
[Objected to by Mr. A lle n .]
I Ans. I  believe it  w as, a ll o f it  b u t th e  $ 200  m o rtgage .
I Quest. W hat do y ou  m ea n  b y  th e  $ 2 0 0  m o rtg a g e  ?
I Ans. I mean all o f  th e  |8 0 0  w e n t to  th e  co m p la in a n ts  ; I  
spoke before I th o u g h t ; I  d id  n o t m ean  th a t th e  $200  m ort-
gage came out o f  th e  $ 8 0 0 ;  a t th e  t im e  th is  h o u se  w as b e in g  
built, I lived in  Mr. C regar’s h o u se  at H ig h  B r id g e ; m oved  
from Cregar’s house in  th is  h o u se , on  lo t in  c o n tr o v e r sy ; 
[moved in January, 1 8 6 8 ,1 t h in k ; I  w as n o t l iv in g  in  th is  10  
bouse when I  borrow ed  th e  M ary A lp a u g h  m o n e y ; h ave  
lived in it five years.
I Quest. D uring th e  t im e  y o u  w ere  b u ijd in g  y o u r  h o u se ,
[was your husband en g a g ed  in  h o u se  b u ild in g , and i f  b e  w as, 
do you recollect for w h o m  ?

I Ans. H e was b u ild in g  a h o u se  for M alach i N e ig h b o r , by  
[the day.

I  Cross-examined.
r  I did not person ally  m y s e lf  pay and m o n ey  to  th e  com - 
jplainants, or any o f  th em . 20
I  Quest. H ow do you  k n o w  an y m o n ey  w as paid  to  th em  ?
I Ans. My husband b ro u g h t a rece ip t.
I  Quest. A ll that y ou  k n o w  ab ou t it  y o u  k n o w  from  y o u r  
■husband ?
I  Ans. Y e s ; I  th in k  M r. V o o r h e e s  h as th e  r e c e ip t ; w h en  
p y  husband brought th e  rece ip t, h e  k ep t it  in  th e  h o u se  till 
jbe gave it to Mr. V o o rh ees.
I  Quest. D id you  hear y ou r h u sb an d  say a n y th in g  ab ou t h is  
[having given a n ote  ?
I Ans. I did. 30
I Quest. Tell w hat h e  sa id  ?
[ Ans. H e said h e  w ou ld  g iv e  a n ote , p ayab le  in  b a n k , d u e  
Pt of April, that is  a ll I  heard  h im  say  ab ou t i t ; I  heard  
pim^ay it was due to  th e 'c o m p la in a n ts  ; d o n ’t k n o w  th a t I  
paid auy m oney to  any o f  th e  m en  th a t w ere at w o rk  on th e  
pouse; I  received so m e lit t le  m o n e y  from  so m e o f  th e  
hoarders, in m y hands and p o ssess io n .
I What did you  do w ith  th e se  sm all su m s so rece iv ed  
by you ?
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Aws. I  g a v e  th em  to  m y h u sb an d  to  p ay  th e  men for their 
labor.

Quest. W h o rece iv ed  from  th e  m en  all the rest of the 
m o n e y  for th e ir  board ? [Q u estio n  ob jected  to, because it is! 
in d e fin ite  in  n o t s ta tin g  w h a t m e n  or w h en  h e refers to pay-
m e n t.]

Ans. I  to ld  M r. H u m m e ll h e  sh ou ld  co llec t the board 
m o n e y , and pay th e  b ills  on  th e  h o u se ;  I  k ep t au account 
o f  th e  a m o u n t, sh o w in g  h ow  m u ch  board m on ey  I received, 

10  Quest. W h ere  is  it  ?
A ns. M r. Y o o r h e e s  has it.
Quest. W h en  w as th is  accou n t m ad e o u t that Mr. Voor- 

h ees  has ?
A ns. I t  w as g o t ou t o f  th e  b o o k , and p u t on the paper | 

M r. Y o o r h e e s  has, ab ou t e ig h t  m o n th s  ago , I  think, when ' 
w e b egan  to  c o m e  d o w n  here.

Quest. W h a t b o o k  w a 3 it  g o t  ou t o f  ?
A ns. T h e  b o o k  w e  k e p t  t im e  in  ; M r. H u m m ell kept the 

t i m e ; I  and m y  h u sb an d  m ad e th is  a cco u n t ou t o f the book.
2 0  Quest. I s  an y  o f  th e  w r it in g  on  th e  accou n t Mr. Yoorhees 

h as y o u rs ?
Arcs. N o . [W itn ess  sa y s]—-let m e see  th e  paper A.
Quest. W h ere  is  th at b o o k  ?
A n s. H o m e .
Quest. W as B o w ers  th e  ap p ren tice  ?
Ans. N o ; A b rah am  A p g a r  w as th e  app ren tice .
Quest. W h o  b o u g h t and fu rn ish ed  th e  supplies for the j 

fa m ily  ?
Ans. M y  h u sb an d .

3 0  Quest. D id  y o u  ow n  an y  p rop erty , or esta te  o f  any kind, | 
or had y o u  a n y  m o n e y  at th e  t im e  o f  y o u r  marriage with 
C orn eliu s S . H u m m e ll ?

A ns. I  o w n ed  a c o w ; I  had so m e l it t le  m on ey, that is all*
Quest. H o w  m u ch  m o n ey  ?
A ns. I  had  $25 .
Quest. S in c e  y o u r  m arriage, h ave  y o u  received  any pr0' 

p erty  o f  a n y  k in d , or m o n ey  b y  g ift , d ev ise , inheritance, 
b eq u est or o th e r w ise  ?

A ns. I  h ave  boarded m en , w ash ed  and m ended, the rent
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money,—I gu ess that is  a l l ; I  m ea n  th e  ren t m o n e y  o f  th is  

¡house in controversy.
|  Quest. W hat b ecam e o f  th e  co w  ?

Ans. I sold it sh ortly  after  w e  w ere m arried for $18 .
Quest. W hat did  y o u  d o  w ith  th e  m o n e y ?

I Ans. I lent it to m y h u sb an d .
[ Quest; To w h om  w as th e  co w  so ld  ?
I Ans. S o  Mr. Y o u n g .

Quest. D id you  or y ou r  h u sb an d  se ll th e  cow  ?
Ans. My husband. 10
Quest. D id h e g e t  th e  m o n e y  for th e  cow  o f  th e  m an th at  

bought her ?
| Ans. H e did.

Quest. W hat did h e  do w ith  it  w h en  h e  g o t  it ?
Ans. H e brought it  h o m e  an d  g a v e  i t  to  m e. 

i Quest. W hat did y o u  do w ith  i t  ?
I Ans. I  had it aw h ile , and  h e  w a n ted  to  borrow  it, and I  
lent it to him .

Quest. A t th e tim e  y o u  le n t  it  to  h im , d id  y o u  tak e  an y-
thing to show for it  ? 20

Am. H e prom ised  to  p ay  it  b a ck  to  m e ; I  d id  not- tak e  
I any writing to sh ow  for i t ; I  to o k  h is  w ord .

Quest. Y ou  and you r h u sb an d , s in c e  y o u r  m arriage, h ave  
I always lived togeth er  as m an  and w ife  ?

Ans. Y es, w e h ave.

Be-examination.
I have three c h ild r e n ; th e ir  a g es are fiv e , th ree , and ten  

I months; these are now  l i v i n g ; h ave  lo s t  fou r ch ild ren .

Cross-examined.
The four that h ave  d ied  w o u ld  n ow  b e  o ld er  than  th e  gQ 

I living ones.
Quest. T he boarders you  sp ea k  of, w ere th ey  th e  m en  w h o  

I worked w ith and for y ou r  h u sb an d  ?
Ans. I  boarded th e  m en  th a t w o rk ed  on  m y  h o u se , and  

men that worked on  M alach i N e ig h b o u r ’s h o u se , and m en  
I that worked on oth er d ifferen t h o u s e s ; th e y  w ere  m en  w h o  

worked w ith and for m y h u sb an d  j th ere  w ere  tw o  ap p ren -
tices, the rest w ere jo u r n e y m e n  carp en ters.
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R e-d irec t.
Quest T h e  n o te  that y o u  testif ied  y o u r  husband had in-

form ed  y o u  w as g iv e n  to  co m p la in a n ts  in  part payment for 
m ateria l fu rn ish ed  by  th em  for y o u r  h o u se , w as it paid—and II * 
i f  so , w h ere  did th e  m o n ey  co m e  from  to  p ay  it ? [Objected I P  
to  b y  M r. A lle n .]  I c

A m . I t  w as p a id ; it  cam e from  M ary A lp au gh . I
Quest W h at w as th e  a m o u n t o f  th at n o te ?
A m . $ 6 0 0 . II11 1

2 o Quest H o w  m u ch  m o n e y  w as g o t  from  M ary Alpaugh ? I 
[O b jected  to  b y  M r. A lle n .]  I

A ns. $ 8 0 0 . I | (
Quest W h a t d id  M ary A lp a u g h  ta k e  to  show  for this I 

m o n e y  ? [O b jected  to .]
A m .  A  m o rtg a g e  on  th is  l o t ; th at m o rtg a g e  is still out-

sta n d in g  and u n p aid . I j
Quest D id  y o u  n o t, p rev io u s  to  y o u r  p u rch asin g  this lot, t 

board p erson s w h o  w ere  n o t in  y o u r  h u sb a n d ’s employ, but 1 
w h o  w ere w o r k in g  in  th e  m in e s  at H ig h  B r id g e — if  you did, I

2 q  w h o  w ere  th e y , w h a t d id th e y  p ay  y o u , i f  a n y th in g?  [0 b- I I! e
je c te d  to  b y  M r. A lle n .]  I III *

A n s. I  d i d ; M r. L e n t, and  an E n g lish m a n , don’t remem-
ber h is  n a m e ; th e y  paid  m e  each  $20  a m on th , and they 
boarded  th ree  m o n th s  each  w ith  m e. . p

Quest T o  w h o m  w as th is  board m o n ey  paid , to you, or to 
y o u r  husb an d ? [O b jected  to  b y  M r. A lle n .]

A ns. I t  w as paid  to  m e.
Quest H o w  lo n g  b efore y o u  p u rch ased  th e  lo t was this 

m o n e y  paid  to  y o u  ?
A m . T h e  w in te r  o f  ’67, I  th in k . I

C ross-exam in ed .
T h e y  p a id  it  m o n th ly . I III
Quest A s  y o u  g o t  it  each  m o n th  w h at d id  y ou  do with it! I t  
Ans. I  le n t  i t  to  m y  h u sb an d .
Quest W h a t d id  h e  do w ith  it  ?
A ns. H e  u sed  it.
Quest W h a t fo r ?  L
A ns. H e  p a id  store b ills . I t
Quest W h a t w ere  th e  store b ills  for ?
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Ans. Things w e had u sed  in  th e  h o u se . v
Quest. W asn’t som e o f  it  for c lo th e s  ?
Ans. H e prom ised to  p ay  it  b a c k ; d o  y o u  m ean  c lo th es  

for myself? [C ounsel says, I  m ean  c lo th es .]  T h ere  m ig h t  
have been; I  d on ’t t h in k /th e r e  w as an y  m ore th an  so m e  
calico; there m ig h t h ave  b een  so m e m u s lin ;  co u ld n ’t say  
positively.

Quest. D uring the p eriod  y o u  boarded  th ese  la st m en tio n ed  
men, what business d id y o u r  h u sb an d  p u rsu e ?

in s . Carpenter; h e  w ork ed  as a jo u rn ey m a n . 10
Quest. Y ou  say h e p rom ised  to  p ay  y o u  th at m o n ey  back, 

did he give you  a n y th in g  to  sh o w  for it  ?
Ans. H e gave m e h is  w ord ; th at w as a ll.

Re-direct.
Quest. W as there a n y  a g reem en t b e tw e e n  y o u r se lf  an d  

your husband p reviou s to  y o u r  b o a rd in g  th e se  la st m e n -
tioned men, as to  w h o  sh o u ld  h a v e  th e  p roceed s o f  th e ir  
board—if so, w hat w as it  ?

Ans. He always told  m e I  cou ld  h ave  a ll th e  m o n ey  I  co u ld  
earn, either by board in g  m en , or in  an y  w a y  th a t I  co u ld  20  
earn m oney; i f  he b orrow ed  it, h e  w o u ld  p ay  it  b ack .

Har r ie t  S. Hummel l .
Sworn and subscribed  b efore m e, th is  30th  day o f  A u -

gust, 1873.
John C. Raf f er t y, M. G.

Cornelius S . H u m m e ll  r e su m es h is  e x a m in a tio n . 
Cross-examined.
Quest. The last q u estio n  rep ea ted .
Ans. I w ill answ er it  as I  to ld  th em  : I  to ld  th em  thefre ' 

^as the m oney for th a t $ 6 0 0  n o te , from  th e  m o rtg a g e  to  30 
Mary A lp au gh ; I  th in k  th a t w a s  a ll I  sp ec ified , I  th o u g h t—

Quest. W hen  y ou  g a v e  th e  $ 6 0 0  n o te , d id  y o u  in form  
complainants that it  w as in  p a y m en t for th e  lu m b er  w h ich  ' 
was got for the h o u se  in  con tro v ersy  ? •

Ans. I did.

Quest. W hich on e  o f  th em  ?
Ans. Jacob R . F ish e r . [T h e  w itn e ss  says— I  w ill  sta te

j ecase. Mr. A lle n  says— I  d o n ’t w a n t y o u  to , and  stop s  
the witness.]
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Quest. H a v e  y o u  n o t p a id  th e  $200  m ortgage, pending 
th is  con troversy  ?

A n s. I  d o n ’t u n d erstan d  th e  q u e s t io n ; define the word 
p e n d in g , th en  I  w ill u n d erstan d  it  p erhaps. [Counsel says— 
s in c e  th is  su it  w as c o m m e n c e d . W itn e ss  says]— I have not.

Quest. H a s  it  b een  p a id , an d  d isch arged  o f  record ?
A ns. I t  has, and  an o th er  for th e  sam e am ou n t put on, the 

co sts  h ave  b een  ad d ed  on , and a n ew  m ortgage  for the costs 
and th e  a m o u n t o f  th e  o ld  o n e .

10  R e-d irect.
Quest. H ad  th e  co m p la in a n ts  b ro u g h t an action of eject-

m e n t a g a in st y o u , on  th is  m o rtg a g e  an d  obtained judgment 
an d  p laced  a w r it in  th e  s h e r iff ’s h an d s to  dispossess you 
and y o u r  w ife , and  w as th is  th e  reason  th at the amount was 
paid  an d  a n e w  m o rtg a g e  g iv e n  ?

Ans. I t  w as.
Quest. W h e n  w as th e  $200  in  cash  paid  to  the complain-

an ts, w ith  re feren ce  to  th e  t im e  th a t th e  n ote  was given? 
[O b jected  to  b eca u se  i t  had b een  p rev io u sly  answered and 

20  w ith d raw n .]
Quest. T o  w h o m  did  y o u  pay th e  $ 2 0 0  in  cash ?
Ans. I  th in k  to  J a c o b  R . F ish e r .
Quest. W h e n  th a t w as p a id  to  M r. F ish er , what passed 

b e tw e e n  y o u  and h e, as to  w h a t i t  w as paid  for ?
A ns. I t  w as p a id  for th e  lu m b er  for th is  house in contro-

versy  ; th en  M r. F ish e r  sa id  th a t ab o u t th e tenth of Febru-
ary th e y  w o u ld  ta k e  a n o te  for th e  b a la n ce , at sixty days, in 
b an k , w h ich  cou ld  b e m et b y  th e  m o n e y  from  the mortgage*

" Quest. Y o u  sta te  th at th e  $ 2 0 0  p a id  in  September, 1868, 
30  w as paid , as y o u  th in k , to  J a co b  R . F ish er . [B ein g  shown 

Exhibit G  on  th e  part o f  th e  d efen d a n ts, is  asked]—l 8 
th e  v o u ch er  for th a t p a y m en t— an d  i f  so , explain  how it hap 
p en s to  b e  s ig n e d  b y  W . E . H o ffm a n , treasurer ?

A ns. I  th in k  it  is  th e  v o u ch er  for th e  $200 payment) 
w ill te l l  y o u  h o w  I  th in k  th a t w as p a id ; that o10116̂  
p aid , I  th in k , to  M r. F ish e r , M r. F ish e r  carried it intp * J 
office  an d  to ld  M r. H offm an  to g iv e  m e a r e c e ip t; I th111 

rem em b er  th a t d is t in c t ly .
O. S. H u m m el l . '
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Sworn and subscribed  b efore  m e, th is  30 th  d ay  o f  A u g u st  
1873.

The further ex a m in a tio n  o f  w itn e sse s  b efore m e ad jou rn ed  
to Friday, the 19th d ay  o f  S ep tem b er , in sta n t, at h a lf-p ast  
9 o’clock A. M.

Cyrenus A. Johnson, o f  th e  to w n sh ip  o f  B e th le h e m , a w it-
ness produced on th e  part o f  th e  d efen d a n ts, b e in g  d u ly  
sworn, on his oath sa ith —-

la m  a carpenter; h a v e  b een  for tw en ty -fiv e  y e a r s ;  l iv e  i o  
about five m iles from  th e  H ig h  B r id g e , and h ave  liv e d  th ere  
ten or twelve y e a r s ; I  w en t to  th e  p rem ises  in  con tro v ersy  
some two m onths ago , and m ad e an e x a m in a tio n  o f  th e  
house for the purpose o f  e s t im a tin g  th e  lu m b er  and th e  co st  
o construction o f  th e  h o u s e ;  th e  carp en ter  w ork , in  m y  
ju gment, should have b een  d o n e  for ab ou t $ 3 0 0 ;  as near as 

can figure, the lu m b er, sash , an d  doors u sed  in  th e  b u ild -  
jog should have been  fu rn ish ed  for ab o u t $ 8 0 0 ;  to  m a k e  

is amount, I  added ten  per ce n t to  w h at sh o u ld  h ave  b een  
eactual value o f  th e  lu m b e r  u se d ;  it  is  u su a l in  m a k in g  20  
imates to m ake that a llo w a n c e ; I  k n o w  J a co b  R . F is h e r ;  

t5 P ln 1870, e ith er  la st o f  M ay or first o f  J u n e , Mr. F ish e r  
|  me that the lo t w as in  M r. H u m m e ll’s w ife ’s h a n d s ; th is  

10t in controversy.

Cross-examined.
his allow ance o f  ten  ner cen t, was fr»r wasfA • t  m o ^

J o h n  C. R a f f e k t y , M . C.

i reco n ec t th a t th ere  w a s ; w as  
a s ig h t  o f  lu m b er  t h e r e ; g en -

#
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era lly  d ea lt  w ith  J a c o b  R . F is h e r ;  th e  w ay that I fix the 
t im e  o f  th is  co n v ersa tio n  w ith  F ish e r  is , th at I  think it was 
th e  t im e  I  w as b u ild in g  a h o u se  for W m . A.- H. TunisonJ 
and I  w e n t  to  th e  yard  to  g e t  so m e m o u ld in g s  for the out-
sid e  ; d id n ’t m ak e a n y  m em o ra n d u m  ; ca n ’t recollect when! 
I  w as first sp o k en  to  ab ou t m y  con versation  w ith  Fisher; I 
th in k  it  w as in  th e  p ast tw o  m o n th s , th o u g h ;  I  couldn’t give 
th e  p rec ise  w ord s fu rth er  th an  I  h ave  to ld  y o u ; I —

Quest. D o  y o u  m ean  to  say  th a t y o u  h ave  given  the exacl 
10 la n g u a g e-th a t M r. F ish e r  u sed  ?

A n s. A s  near as I  can  reco llec t.
Quest D o  y o u  m ean  th a t y o u  can and do recollect the very 

w ord s h e  u sed  ?
A n s. I  re c o lle c t  th a t h e  to ld  m e th at th e  lo t was in Humj 

m e ll’s w ife ’s h a n d s; I  n ev er  w o u ld  h ave  th ou gh t about that 
a g a in , i f  m y  a tten tio n  had  n o t b een  ca lled  to it ;  it was calledj 
to  it  in  th e  la st tw o  m o n th s  b y  M r. H u m m e ll;  it appears Mrj 
F ish e r  to ld  h im , H u m m e ll, th at h e and I  had had a conver-
sa tion  ab ou t it.

20  Quest H o w  d oes th at appear ? ]
Ans. F ish e r  m u st h a v e  to ld  H u m m e ll, as I  don’t recollect 

th a t I  ever  to ld  any b o d y  ab ou t i t ; I  forget exactly  how 
m a n y  d ays w o rk  I  a llo w ed  for th e  carpenter w o r k ;  it waj 
so m e th in g  o v er  a h u n d red  days ; th ere  w ere eleven doors, 
th at I  co u n ted  in  th a t h o u se , so m e  e le v e n  or tw elve windows,  ̂
I  t h in k ; I  r e c o llec t th a t I  m ad e an estim a te  o f  the win ows 
at th e  t im e , h o w  m u ch  th e y  w ou ld  cost, and th ro w ed  t e® 
to g e th e r  l i k e ; th e  h o u se  w as th ir ty  fee t deep , the front nesl 
th e  road w as tw e n ty  feet, th en  there w as a w in g  off the ac 

30 en d  e ig h t  b y  fo u rteen . C. A. Johnston.

S w orn  and su b scr ib ed  before m e, th is  23d day of January,!

A. d . 1873 . tr r\
J o h n  C. R a f f e r t y , M. »

Jan u ary  5 th , 1874 . T h e  e x a m in a tio n  o f  witn®s“ 8J  
su m ed  in  th e  ab ove  e n tit le d  cau se , in  th e  presence o j  
A . A lle n , e sq u ire , o f  c o u n se l for th e  com plainants, aa 
J o h n  N . Y o o r h e e s , esq u ire , o f  c o u n se l for the defencan
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[ David L. Everett, a w itn e ss  p rod u ced  on  th e  part o f  th e  
defendants, being  d u ly  sw orn , on  h is  oa th  sa ith — I resid e  at 
[High Bridge; have liv ed  th ere  ab ou t th irty -five  y e a r s ; I  fo l-
low blacksmithing and w h e e lw r ig h tin g , and se ll iron and  
Bteel; have quite so m e ex p e r ie n c e  in  b u ild in g  h o u se s  {it 
[High Bridge; have in  th e  la st ten  or tw e lv e  years b u ilt  ten  
or twelve houses at H ig h  B r id g e ;  in  ’ 68  I  f in ish ed  a h ou se  
off, I know, and I  th in k  o n e  in  1 8 6 9 ;  g en era lly  b u ilt  a 
bouse every year, so m etim es tw o ; am  acq u a in ted  w ith  th e  
parriet H um m ell h o u se  and prop erty , th e  p roperty  in  con - 10  
[troversy in this case; h ave  k n o w n  th e  p rop erty  ever  s in ce  
|be house was b u i l t ; I  w as acq u a in ted  w ith  th e  p r ice  of 
puilding materials at th e  t im e  th is  h o u se  w as b u ilt.
I Quest. What in you r ju d g m e n t , w as th e  va lu e  o f  th e  lu m -
per used in the construction  o f  th e  H arriet H u m m e ll h ou se , 
pe same having been  fu rn ish ed  in  th e  fa ll o f  1868 , and in  
pe first two or three m o n th s  o f  1869  ; in c lu d e  in  th is  e s t i-
mate the doors and w in d ow -sash  ? [O b jected  to  b y  Mr. A lle n .]
I ^ns• W ell, about $800  w o u ld  be m y  ju d g m e n t, 
j Quest. Had you  con sid ered  th e  su b ject m atter  o f  th e  la st 20  
pestion, previous to y o u r  a tte n tio n  b e in g  n ow  ca lled  to  it ?
■ in s . Y es, 3ir, I  h a v e ;  I  h ave  a lw ays b een  acq u a in ted  
pith the m embers o f  th e  C lin ton  S ta tio n  G en era l M erch an -
dise and M anufacturing C om p an y , eyer s in ce  th ey  h ave  b een  
It Clinton Station.

1  Vwesi. Had you any co n v ersa tio n , in  1868, w ith  e ith er  o f  
L e officers ° f  th is com p an y , re la tiv e  to  th e  o w n ersh ip  o f th e  
parriet H um m ell p rem ises— and i f  so , sta te  w ith  w h o m , and  
p ere , and what was said  ?

 ̂ ^ad a ta lk  w ith  P e te r  F . H offm an  ; I  d o n ’t k n o w  30  
f  e* er he was an officer or n ot, h e  w as o n e  o f  th e  firm  
P  as^  1116 ^  I  kn ew  a n y th in g  ab o u t th at prop erty , h ow  i t  
R s ,  I told him  I  d id n ’t k n o w , o n ly  w h a t I  had heard , th a t  
P 8* ummell had th e  d eed  for th e  p rop erty ; th is  co n v er -
s io n  took place at C lin ton  S ta tio n , at th e  office o f  th e

* S B  S  w as *ast Part ° f  ^ e  SUQinaer o f  
■ I  1 know I  had ju s t  fin ish ed  o f f  a h o u se  at H ig h  
r  ( §e ; acob R. F ish er  and Ira C. H a rv ey  w ere p resen t.
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C ross-exam in ed .
Quest. H a v e  y o u  sta ted  th e  o n ly  m ea n s y ou  have by which 

y o u  fix  th e  d ate  o f  th e  con versa tion  ?
Ans. I  c o u ld n ’t te ll ex a c tly  w h en  it  w as, but I know it 

w as sh o rtly  after  I  f in ish ed  a h o u se  for P eter  C. Beaver’s 
son ; I  d o n ’t k n o w  th a t I  h a v e  an y  o th er  particular means; 
I  w as n o t in te r e ste d  in  th is  m a tter  in  an y  w ay.

[T h e  w itn e ss  w as a sk ed  by  M r. A l le n ] — had you any in-
terest in  th is  m atter  in  a n y  w a y ?  W itn e ss  answered—I 

10  w as n o t in terested  in  th is  m atter  in  an y  w a y ; and added as 
fo llo w s : I  to ld  M r. H offm an  w h ere  I  had m y authority for 
c o n v e y in g  th e  d eed  ; I  to ld  M r. H offm an  w h o had told me 
th at M rs. H u m m e ll had a d eed  for it, an d  g iv en  a mortgage 
and paid  fifty  d o llars on  it. [T h e ab ove, from the first 
b rack et, w r itten  at th e  req u est o f  M r. Y oorhees, and ob-
jec ted  to  by  M r. A lle n , as n o t resp o n siv e  to his, question.] 
I  am  a b la ck sm ith  by  trade.

D a v i d  L . E v e r e t t .

Sw orn  and su b scrib ed  before m e, th is  5th  day o f January, 
20  1874.

J o h n  C. R a f f e r t y , M. G.

William E . Hoffman, a  w itn ess  p roduced  on the part of 
th e  d efen d an ts, b e in g  d u ly  sw orn , on  h is  oath  saith—

Am  n ot th e  secretary  and treasurer o f  the complainants.
Quest. W ith in  th e  last tw o  m in u tes , and previous to your 

b e in g  sw orn  h ere in , an d  b efore y o u  w ere  paid your witness 
fee , d id  y ou  n o t sta te  before u s a ll th a t y o u  were the secre-
tary and treasurer o f  th e  co m p la in a n ts  ?

Ans. I  sa id  th a t I  w as, b u t I  am  n o t secretary and treas- 
30 urer n ow .

Quest. W h e n  did y o n  cease  to be secretary and treasurer, 
and w h o  su cceed ed  y o u  ?

A ns. A u g u s t  3 0 th , 1 8 70 , J a co b  E . F isher succeeded me; 
G eo rg e  M . F r e e l is  th e  p resen t secretary  and treasurer; 
w as e le c te d  at our la st an n u a l m e e tin g , about one year ago» 
th e  co m p a n y  is  s t ill  in  e x is t e n c e ; I  am  a director and co 
le c t in g  a g e n t ; I  h ave  w ith  m e part o f  th e  books of t ® 
com p an y  for 1868  and 1869  ; I  th in k  I  have the books o
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company that contain  th e  a cco u n t a g a in st C orn eliu s S . H u m -  
mell, upon w hich c o m p la in a n ts’ ju d g m e n t in  th is  ca u se  w as  
entered.

Quest. P lease p rod u ce  th o se  b o o k s, and g iv e  us from  th em  
every item of accou n t co n ta in ed  th ere in  a g a in st C orn eliu s  
S. Hummel], for m ateria ls fu rn ish ed  in  th e  erection  o f  th e  
dwelling-house in  co n troversy , and for a ll o th er  m ater ia ls  
furnished for any p u rp ose for th e se  p rem ises ? [M r. A lle n  
objects to the qu estion  and th e  b o o k s, and an y  an sw ers re-
sponsive to the above q u estio n .] 10

Am. The first item  is — [a n d  h ere  M r. A lle n  in stru cts  th e  
witness to say, there are th e  b o o k s, e x a m in e  th e m  for y o u r-
selves; the accounts are lo n g , and I  h a v e  so m e th in g  b etter  
to do than to sit h ere , w h ile  th e  w itn e ss  ca lls  th e  ite m s  and  
the master w rites th em .]

[The w itness here sa y s]— h ere  are th e  b o o k s o f  th ese  ac-
counts ; it is a lo n g  and a te d io u s  a cco u n t, and  as th e  co u n se l 
for the defendant has b een  over th is  a cco u n t, h e  can  e a s ily  
examine the books at h is  le i s u r e ; th at is  all.

Cross-examined. 20
Quest. Can you te ll by th e  b o o k s  w h ich  o f  th e  m a ter ia ls  

charged in the accou n t w e n t  to  th e  H u m m e ll p roperty  ? [M r. 
Voorhees objected to  it, b eca u se  th e  c o u n se l w o n ’t p erm it  
the witness to testify  in  c h ie f  in  re la tion  to  th is  su b ject m at-
ter as contained in  th e  q u estio n  w h ic h  th e  w itn e ss , u n d er  
the direction o f co u n se l, has ju s t  refu sed  to  an sw er.]

A ns. I th in k  th ere  is  o n e  ch arge  m ark ed  as g iv in g  to  th e  
Hummell property a sm a ll ch arge.

Quest. R ep eated . [O b jection  rep ea ted .]
-The master repeated and a sk ed  th e  w itn e ss  i f  h e  under- 80  

stood the question.
[Witness says]— I und erstan d  th e  q u estio n  w e ll en o u g h  ; I  

don t know  how  to an sw er it  w ith o u t m a k in g  to o  m u ch  
w riting; I cannot t e lk  b y  th e  b o o k s o f  an y  e x c e p t on e  
charge, which I th in k  is  a ll th at is  m arked  as g o in g  to  th e  

ummell house, and th a t w as a sm a ll on e .
Quest. W h en  did Mr. V o o rh ees  g o  over  th e  a cco u n t, an d  

id you render h im  a ll th e  a ssista n ce  p o ss ib le  th ere in  ? [O b-
jected to as no cross-exam in ation , and  irrev e la n t.]
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Ans. On S atu rd ay, N o v e m b e r  th e  22d , 1 8 7 3 ;  I  believe he 
w as sa tisfied , as I  sh o w ed  h im  th e  w h o le  accou n t from be-
g in n in g  to  en d . [A n sw e r  o b jected  to  b y  M r. Voorhees as 
n ot r e sp o n s iv e .]

D irec t re -ex a m in a tio n .
Quest. Y o u  h ave  sw orn  th a t I  e x a m in ed  you r books with 

y o u , re la tive  to  C orn eliu s S. H u m m e ll’s a cco u n t; after that 
e x a m in a tio n  and p rev iou s to  y o u r  b e in g  sw orn  as a witness 
to -d ay , w ere  y o u  n o t req u ested  by m e to  b r in g  w ith  you here 

10 th o se  b o o k s, th a t I m ig h t e x a m in e  y o u  w ith  reference to 
th em  ? [O b jected  to  b y  M r. A lle n .]

Ans. Y e s .
Quest. W ill  y o u  g iv e  us from  th e se  b o o k s, the sum total 

o f  th e  a cco u n t o f  C. S . H u m m e ll up to  M arch 4th , 1869?
Ans. T h is  a cco u n t runs o v er  severa l p a g es in  both ledgers, 

and is  n o t carried forw ard on  each  p age , nor is  the interest 
averaged  on  th e  a cco u n t, and  it  w o u ld  ta k e  m e probably a 
day to  average  th is  in te r e st  to  th e  t im e  nam ed.

Quest. I  d id  n o t a sk  y o u  to  average  th e  in te r e s t ; and do 
20 y o u  sw ear th a t th e  a c c o u n t o f  H u m m e ll up to the date I 

n am ed , covers severa l p a g es in  y o u r  le d g e r ?
Ans. On lo o k in g  at th e  led g er , I  find  th e  account on two 

d ifferen t p ages.
Quest. D o e s  it  cover tw o  p ages, or o n ly  a part of two 

p a g es ?
A ns. T h ere  are severa l a cco u n ts on  each  page, and this is 

on  tw o  p a g es o f  th e  led g er .
Quest. A b o u t  h o w  lo n g  w o u ld  it ta k e  y o u  to foot it up on 

both  p a g es  ?
30 Ans. I  d o n ’t k n o w . - • *

Quest. S ta te  as near as y o u  can ?
A ns. I  m ad e a m ista k e  b e fo r e ; in stea d  o f  bein g  on two 

p a g es  i t  is  on  fou r; it  w ou ld  prob ab ly  ta k e  m e ten minutes 
to  fo o t it  a ll up.

Ques. D id  you  em p lo y  co u n se l in  th is  case for complain* 
ants, and  h ave  y o u  had , as th e  a g e n t o f  the complainants, 
th e  g en era l m a n a g e m e n t o f  th is  su it  so  far as it has been 
m a n a g ed  b y  th e  co m p la in a n ts  ?

Ans. T h e  co u n se l for us in  th is  su it had don e business for
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the company— [M r. V o o r h e e s  in terru p ts w itn e ss  and says to  
him'that is no im sw er to  th e  q u e stio n — w itn e ss  c o n tin u e s ,]  

and for that reason h e  is  e m p lo y ed  in  th is  su it.

Quest. R epeated . .
in s. I have a ssisted  o th er  m em b ers  o f  th e  com p an y  in  

this suit, but have n o t had  th e  w h o le  ch arge  o f  i t ; th e  c o m -
pany employed th e  c o u n se l in  th is  case .

Quest. D id you  n o t em p lo y  th is  co u n se l for th e  co m p an y  i 
in s. Mr. A lle n  h as d o n e  a ll th e  c o m p a n y ’s b u s in e ss  in  

the way o f c o llec tin g , an d  I  Bent h im  th e  a cco u n t to  c o lle c t , 1 0  
the same as I  h ave  sen t h im  o th ers, b efore an d  s in c e .

Quest. W hat is  you r  a g e  ?
in s . Thirty years, O ctob er 25th , 1 8 73 .
Quest. I  have a sk ed  y o u  rep ea ted ly , and  n ow  ask  y o u  

again, whether y ou  d id  n o t, in  b e h a lf  o f  co m p la in a n ts , e m -
ploy Mr. A llen  in  th is  case , and  I  n ow  sh o w  y o u  th e  b ill  o f  
complaint that h e filed , th a t y o u  m ay  n o t m ista k e  th e  q u es-

tion ?
in s. I  sent h im  th e  ite m s  o f th e  b ill, as ta k e n  from  th e  

books of the com pany, and h e  su ed  on  it  an d  g o t ju d g m e n t, 20

I suppose. ‘ ' " 7
Quest. The paper th at I  ju s t  h an d ed  to  y o u  w as th e  b ill o f  

complaint in  th is cause, and m y  q u estio n  w as as to  th is  su it , 
commenced by th is  b ill o f  c o m p la in t ; w ill  y o u  p lea se  an -
swer as to w h eth er y o u  d id  n o t e m p lo y  th e  c o u n se l w h o  
filed that b ill in  b e h a lf  o f  th e se  co m p la in a n ts?

in s . Mr. A llen  is  th e ir  a tto rn ey , an d  h as d o n e  all th eir  
business for a lo n g  t im e  j I  d o n ’t k n o w  w h o  g a v e  h im  th e ir  
first business, b u t w h en  th e  b o o k s  w ere  p u t in  m y  h an d s  
for settlem ent, I  th in k  it  w as ta lk e d  a m o n g  th e  d irectors 30  
[Mr. Y oorhees h ere says to  w itn e s s -—y o u  k n o w  th is  is  n ot  
fin answer to the q u estion , an d  says— w o n ’t y o u  an sw er th e  
question, and ask s th e  m aster  to  read  it  to  h im  aga in . 
Question re-read. W itn e s s  sa y s]— T h e  co m p a n y  em p lo y e d  
him ; I  don’t k n o w  w h a t m ore  to  say.

Adjourned to 2 p. m.

Two p. m., exam in ation  resu m ed .
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R e-cro ss-ex a m in ed .
Quest. S in c e  th e  ad jou rn m en t, h ave  y o u  footed  up the ac-

co u n t to  M arch 4 th , 1 8 6 9 ;  ^vhat is  th e  sum  total to that 

d ate ?
Ans. T h e  su m  to ta l is  tw en ty -th ree  hundred  and eight

dollars and fifty  four cen ts . ($ 2 8 0 8 .5 4 .)
W i l l i a m  E . H of fm an ,

S w orn  and su b scrib ed  before m e, th is  5 th  day o f Jauuary, 

10 a . d . 1 8 74 .
J o h n  C. R a f f e e t y , M. C.

T h is  ex a m in a tio n  is  ad jou rn ed  to  F r id a y , 16th  o f January, 
in sta n t, at 10  a . m ., w ith  th e  u n d ersta n d in g  that the testi-
m o n y  on  th e  part o f  th e  d efen d a n ts is  c lo sed , w ith  the ex-
cep tio n  th a t th e  d efen d a n ts are to  b e  p erm itted  to examine 
C yrenus J o h n so n , at th a t t im e , su b ject to  M r. A lle n ’s objec-
tio n , th a t h e  ca n n o t b e  e x a m in ed  a g a in  w ith ou t order o 

th e  court.
20

J an u ary  16th , 1 8 74 . T h e  e x a m in a tio n  o f  witnesses in 

th is  cau se  resu m ed , in  th e  p resen ce  o f  G eorge  A . Allen, es-
quire, o f  co u n se l o f  th e  co m p la in a n ts , and of John |  
Y o o r h e e s , esq u ire , o f  co u n se l for th e  defendants.

Cyrenus A . Johnson, b e in g  reca lled  un d er the foregoing 
stip u la tio n , is  ask ed  b y  th e  c o u n se l o f  th e  d efendants-- 

Quest. In  y o u r  p rev io u s  e x a m in a tio n  y ou  testified 
J a co b  R , F ish e r  to ld  y o u , e ith er  th e  la st o f  M ay or the hr 
o f  J u n e , 1 8 70 , th a t th e  lo t  in  con troversy  herein  was in • 
H u m m e ll’s w ife ’s h a n d s ; can y o u  sta te  w ith  certainty w 

30 1  w as th a t M r. F ish e r  to ld  y o u  th is ;  and i f  you can, h 
y o u  f ix  th e  t im e  w ith  certa in ty  ? [M r. A lle n  objects

q u estio n .]  , t0
A ns. T h e  w a y  I  fix  th e  t im e  is  b y  g o in g  dow n t n e ^

g e t  a quarter rou n d  or m o u ld in g , as y o u  ca ll it, for 1 
A . H . T u n iso n ’s h o u se , w h ich , accord in g  to  th e date irr 
b o o k , w as in  e ith er  M ay or J u n e , 1869 . [M r. A llen  o J

to  th e  a n sw er .] # ? a f r.
Quest, W h e n  did you c o m p le te  th e  Tunison hou • L
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Allen objects, becau se th e  w itn e ss  has b e e n  e x a m in ed  p re-
viously in his form er e x a m in a tio n  on  th is  su b ject.

Ans. Now I  co u ld n ’t te l l  e x a c t ly ;  I  th in k  it  w as in  S e p -
tember, 1869; there w as so m e  lit t le  w o rk  d o n e  on  th e  o u t-
side of the house in  th e  sp r in g  o f  1 8 7 0 ,'sp r in g  or su m m er, I  
don’t know w hich  it  w a s ;  it  w as th e  n e x t season .

Quest. The m ou ld in g , or quarter round as y o u  ca ll it , w as 
that used in the in sid e  o f  th e  h o u se , or n o t?  v

Ans. On the outside.
Quest. H ow do y ou  k n o w  th a t it  w as in  1869 , and not in  10 

1870, that you go t it?
Ans. By the date o f  m y b o o k s. [M r. A lle n  o b jects to  th e  

last question and an sw er.]
S. A . Jo h n s t o n .

Sworn and subscribed  b efore m e, th is  16 th  day o f  J a n u ary , 
a. d. 1874.

Jo h n  0 . R a f f e r t y , M . C.

Jacob JR. Fisher, a w itn e ss  p rod u ced  on  th e  part o f  th e  
complainants, b e in g  d u ly  sw orn , on  h is  oath  sa ith —

At the tim e o f  a p ortion  o f  th e se  p u rch ases I  w as p resid en t 20  
of the company, am  s till  in terested  ; I  to o k  M r. H u m m e ll s 
orders for a portion o f  th e  g o o d s th a t h e  p u rch ased  for  
this house; h e in form ed  m e- th a t it  w as for th e  h o u se  h e  
was going to build for h im s e l f ; I  h a v e  th e  order b o o k  here.
[The witness produces th e  b o o k , and  sa y s]— th is  is  it . [T h e  
book offered as an e x h ib it , au d  m ark ed  Exhibit No. 1 on  th e  
part of the com p lain an ts.] T h e  first order is  c o n ta in ed  on  
page marked w ith  p en c il, A u g u s t  22d , 1 8 6 8 . , T h e  en try  o f  
the order, w ith  th e  ex cep tio n  o f  th e  tw o  la st ite m s, is  in  m y  
handwriting. [M r. Y o o rh ees  ob jects  to  th e  order b o o k , be- 30  
cause it appears by in sp ec tio n  th a t i t  is  o n ly  a co p y  o f  an  
original order not produced .]

Quest. From  w hat did  y o u  w r ite  th at order ? [O b jected  
to by Mr. Y oorhees.]

Ans. From  a m em orandum  w h ich  H u m m e ll h a d ; I  d o n ’t 
remember that h e gave  m e th e  m em oran d u m  or n ot.

[Witness bein g  sh ow n  a paper m ark ed  Exhibit JB} on  th e  
part of the defendants, is  ask ed ]—

K
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Quest. I s  n o t th a t th e  m em oran d u m  w h ich  he had, with 
th e  e x c e p tio n  o f  th o se  w ord s on th e  top  ?

Ans. I  th in k  so .
Quest. D o  y ou  re c o lle c t  w h eth er  h e g a v e  y ou  that to copy 

from , or d id  h e ca ll it  o f f  ?
Ans. I  th in k  h e  ca lled  i t  off.
Quest. D id  h e  le a v e  th a t w ith  y o u  or ta k e  it  away with 

h im  ?
Ans. H e  d id n ’t le a v e  i t ; h e  m u st have tak en  it away with

1 0  h im , e v id e n tly .
Quest. T h e  w ord s 11 H arriet S . H u m m e ll ,” on  Exhibit B, 

w ere  th ey  th ere  at th e  t im e  y o u  to o k  th e  order ? [Objected 
to  by  Mr; Y o o r h e e s , b eca u se  th e  w itn e ss  has already stated 
th a t th e  ite m s  (h ere M r. A lle n  ob jects  to  th e  w ritin g  of what 
th e  w itn e ss  h as a lread y  stated ) on th a t paper were called 
o ff  to  h im .]

A n s . T h e y  w ere  n ot.
Quest. W h en  d id  y o u  first hear or k n o w  that Hummell 

had  p u t th is  p rop erty  in  h is  w ife ’s n am e ? [O bjected to by 

20  M r. V o o r h e e s .]
A ns. I t  w as tow ard s th e  c lo se  o f  our b u sin ess.
Quest. G iv e  a d ate  ?
A ns. S ay  th e  la tter  part o f  th e  yea r  1870 , or the early part 

o f  1 8 7 1 ;  I  rem em b er  a co n v ersa tio n  w ith  C yrenus A. Joh°\ 
son  ; I  h ave  heard  h is  e v id e n c e .

Quest. W h en  d id  th a t co n v ersa tio n  o c c u r ?
A ns. T h a t con v ersa tio n  occurred  w h en  I  and Mr. Johnson
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in s. That con versation  did  n o t h ap p en  in  m y  p r e sen ce  at 
[that time.

[The w itness b e in g  sh o w n  tw o  papers, m arked  Exhibits 
liVos. 2 and 8, on th e  part o f  th e  co m p la in a n ts , is  a sk e d ]—  
¡what those papers are ? [W itn e s s  sa y s]— th e y  are sh ip p in g  
bills of lumber sen t to' C. S . H u m m e ll, th e  d efen d a n t, to  fill 

[the order o f  A u g u st 22d , 1 8 6 8 , u n d o u b te d ly ; th e  papers  
[marked.

Cross-examination.
I  I don’t know in w h o se  h a n d w r itin g  th o se  Exhibits m ark ed  10  
BVos. 2 and 3, on part o f  th e  c o m p la in a n ts , are. 
i  Quest. Do you  k n o w  w h o  ordered  th e  lu m b er, in  b e h a lf  o f  

jcomplainants, con ta in ed  in  th e se  e x h ib its  ?
■  iw s. I believe H u m m e ll d id  ; I  m isu n d ersto o d  th e  q u es-
tion ; we ordered our ow n  m en  to  cu t i t ; w e  w ere c u tt in g  
lumber ou rse lv es; w h ich  o n e  se n t th is  order I  d o n ’t k n o w ; 
Sometimes one and so m e tim e s  an oth er  w o u ld  sen d  th e  order.
1  Quest. Iu w hose h a n d w ritin g  and w h en , w as th e  en try  o f  
■august 22d, 1868, in  p e n c il on  Exhibit No. 1 m ad e ?
1  in s . That is in  m y  h a n d w ritin g , and I  d o n ’t rem em b er  2 0
1 at it was made at th at t i m e ; d o n ’t rem em b er  w h en  it  w as  
made.

1  Quest. D on ’t ydu rem em b er th at it  w as m ad e s in c e  th is  
P it  has been p en d in g  ?
■  ^ws. I  th ink  it  w as.

I  Qmi. A t the tim e y o u  had  th e  co n v ersa tio n  w ith  C y ren u s  
I  * oanson> o f  w h ich  y o u  h ave  sp o k e n , d id  h e  se tt le  h is  
■ccount, or did y o u  and h e  o n ly  lo o k  it  over ?

in s. The account w as n o t se ttled , n o t b a lan ced  up, n ot 
ciosed, I am sure.

h o o ^ '  y as.tkere any  entry  o f  an y  k in d  m ad e in  y o u r  
8 at tke tim o o f  th at co n v ersa tio n , as to  th e  a cc o u n t o f  

f f i n s 01] 911̂  ^ ° Ur co m Pany> or d o n ’t y o u  rem em b er  ?
I th ln k  M r* J o h n so n  g a v e  u s a n o te ;  th a t w o u ld  

een credited on our b o o k s.

L U e s t ' ^ave y ° u ex a m in ed  y o u r  b o o k s, or b een  sh o w n  b y
■  m ernorand u m  in  y o u r  b o o k s  o f  th is  n o te  ? I  

I h a *e, th is m o rn in g .

■ Q w si. W h om  by, i f  sh o w n  ?
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A n s. I  lo o k e d  a t th e  b o o k  m y se lf .
Quest. Y o u  h ave  sta ted  th a t y o u  th in k  Exhibit R , on the 

p art o f  th e  d efen d an ts, w as th e  p ap er  from  w hich Hummell 
g a v e  y o u  th e  order for th e  lu m b er  for  th e  h ou se in dispute; 
h o w  do y o u  k n o w  th a t th is  is  th e  p ap er ?

-4ns. I  ju d g e  so  from  its  co rresp on d en ce  w ith  the order 
on  our order b o o k ; as far as th is  order g o e s , it  agreed with 
an  order on  ou r b o o k s, w ith  th e  ex cep tio n  o f  the words 
“  H arriet S . H u m m e ll ,” in  p e n c il on  th e  t o p ; that is the 

10 o n ly  w ay  I  te ll  th e  paper.
Quest. T h e n  a n y  o th er  p aper th at had th e  sam e entries on 

it  as to  lu m b er, co u ld  n o t b e  d istin g u ish e d  by you from this 
o n e ?

-4ns. I  d o n ’t th in k  it  cou ld .
Quest. I  w a n t y o u  to  sta te  fu lly  a ll that w as said and done 

e ith er  by M r. H u m m e ll or y o u rse lf, at th e  tim e he ordered 
th is  lu m b e r ;  can y o u  do  so  ?

Ans. W h en  M r. H u m m e ll ca m e to  order th is lumber, he 
to ld  m e h e  w an ted  to  b u ild  h im  a h o u se , and wanted to 

20 k n o w  i f  w e  co u ld  fu rn ish  h im  th e  lu m b e r ;  he showed me 
h is  b ill th a t h e  had  m ad e o u t, sa id  h e w an ted  us to make his 
w in d o w  fram es, sash , doors, and  d o  a considerable cutting 
for h im , w h a t w e  co u ld  d o  at th e  m ill for h im , dressing and 
p la n in g  up th e  lu m b e r ; I  to ld  h im  h e  had better see Mr. 
H offm an  ab o u t i t ; a n y  arra n g em en t h e  m ade with him 
w o u ld  b e a ll r ig h t, so  far as I  w as c o n c e r n e d ; he saw Mr. 
H o ffm a n , an d  w e  arranged  to  se ll h im  th e  lum ber.

Questi* ^ h a t  arra n g em en t w as m ad e as to  pay for this 
lu m b er  ?

30 Ans. I  am  n o t s u r e ; M r. H offm an  k n ow s more about 
th at th an  I  do.

Quest. B id  y o u  n o t u n d erstan d  th a t th e  arrangem ent as to 
pay w as, th a t y o u  w ere  to  h ave  so m e  m o n ey  w hen the lum-
b er w as d e liv ered , and  th e  b a la n ce  w h en  th e  mortgage was 
g iv e n , th e  fo llo w in g  1 st o f  A p r il ?

A ns. I  c o u ld n ’t say  p o s it iv e ly  ab ou t th a t; I  depende 
u p on  M r. H offm an  (P.eter F . H offm an ) m a k in g  the arrange-
m en t.

Quest. D o n ’t y o u  k n o w  th at th e  arran gem en t contained in
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the last question was talked about by Hummell to you when 
this lumber was ordered, or about then ? 

ins. It is possible, but I can’t call it to mind.
Quest. Did you not g 6t, on account o f  this lumber, $200 

in cash, about the time o f  its delivery ? 
ins. I couldn’t tell without reference to the book.
Quest, Can’t you tell without reference to the book, that 

you got some money on account o f  this lumber, and don’t 
you know that a note for $600, payable in Clinton Bank, 
was given by Hummell in February, 1869, for this same 
lumber, in pursuance o f the original arrangement to pur- 

■ chase ?
ins. I find on reference to the book, that on September 

21st, 1868, there was a credit on account o f  $2001 Septem-
ber 80th, 1868, there is a credit o f  $55.08, on account; Feb-
ruary 10th, 1869, there is a credit o f  $600, on account.

Quest. Last question repeated ?
ins. I know of no money being paid on account o f  auy 

particular lumber, and I don’t know that a note for $600, 
payable in Clinton Bank, was given by Hummell in Febru-
ary, 1869, for this same lumber, in pursuance o f the original 
arrangement to purchase.

Quest. Do you swear that the payment o f  $200 cash, Sep-
tember 21st, 1868, and this $600 note, were not paid on 
account of this particular lumber, or don’t you know any-
thing about it ?

ifts. I know from the books th#t there were such pay-
ments, but I never knew they were to pay any particular 
sterns of the account.

Quest. Do you mean to say that you do not know that it 
was a part of the original agreement as to the purchase o f  

is lumber, that no special way was talked o f or agreed be- 
ween Hummell and you or your company as to where the 
tooney was to come from to pay for the lumber ?

ns. So far as I am concerned myself, I  made no special 
m^gement with Hummell, but directed him to Peter F. 

I f l to Make the arrangement, as I said before.
J H u m m e l l ’s talk with you, was nothing said by

? ^0U as *° where the money would come from to pay 
tor this lumber ?

10

20

30

40
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Ans. There might have been something said o f that kind, 
but I cannot particularize.

Quest. D idn’t you understand that your company got the 
proceeds o f  the $800 mortgage o f  Mary Alpaugh’s on this 
house ?

Ans. I  don t know anything about it 5 I have a indistinct 
recollection o f hearing Hummell talk about Mary Alpaugh, 
but I can t tell what it was, and I don ’t know whether we 
ever got the Mary Alpaugh money or not.

10 Quest. Can’t you state anything Hummell said to you
when he ordered this lumber, on the subject of how or when 
it was to be paid for ?

Ans. I  had very little to say when Hummell gave this 
order; I  almost immediately directed him to Hoffman; if 
I  had made the arrangement with him myself, I would prob- 
ably have remembered more distinctly about the matter; I 
depended on Hoffman, and the matter passed in that way.

Quest. M y question to you was, can’t you state anything 
Hummell said to you on the subject o f  pay for this lumber? 

20 please answer, yes or no.
Ans. No.
Quest. Y ou  stated that Hummell ordered the lumber of 

y ou ; did you furnish it without any understanding from 
Hummell or your company as to what arrangement had been 
made for pay ?

Ans. I  suppose some o f  the company had an understand* I 
ing with him, undoubtedly; I  presume I  knew at the time 
that the company had an understanding with Hummell, but 
what that understanding was, I  don’t remember.

80 Quest. Was not the lumber for this house, the first lumber I 
your company ever furnished C. S. Hummell ?

Ans. I  think we furnished him a little before, if I am not I 
m istaken; not any great extent; less than a hundred dol* I 
lars; I  couldn’t tell without referring to the book, whether I 
that had been paid before the order for this house.

Quest. Was not this the first lumber your company ever I 
furnished C. S. Hummell for house building ?

Ans. I  think it was for a dwelling-house; my impression 
is, that we furnished him with lumber for an ice-house 

40 before this.
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Quest. You have stated that you find on your books a 
credit, dated September 30th, 1868, o f  $55.08; please state 
whether that credit is not for freight paid by him on the 
lumber, in Exhibits Nos. 2 and 3, on part o f complainants ?

Ans. From the amount being the same, I should judge so, 
without looking at the books.

Quest. State how that transaction would have taken place ?
Ans. The lumber is way-billed to Hummell from the 

woods to his station at High B ridge; he is charged with the 
freight by the railway company, and he must pay the freight 10 
to get the goods, and when paid he brings their receipt to us, 
and we credit him on our books.

Quest. Is that credit o f  $55.08 for freight on Exhibits Nos.
2 and 3, on part o f  complainants, for the lumber which you 
say he ordered o f you for this house ? please refer to your 
books and see ?

Ans. Our cash book is not here, and I can’t tell.
On reading the testimony over to the witnes, witness says, 

whether Exhibit B , for the defendant, was called off by
Hummell himself, or by some one in the office, I don’t on 
recollect. z

The pencil mark o f  «  August 22d, 1868,”  on Exhibit No. 1,
°n Part of the complainants, was not made after this suit 
was commenced, as I stated in my cross-examination, but 
was made at the time the order was sent to the woods.

Quest. Look at your order book and state whether you
n any other lead pencil entries during that year, denoting
6 time you sent your orders to the woods ?

¡ ■ I find them in and PencHj too ; I find them in 
y e a r 4 ^  I  penci1,those in Pencil are not in the same 30

Jacob R. F is h e r .

subscribe(1 before me, this 16th day o f  January, 

Jo hn C. Raf ferty , M. C.

com n f^  ^ anc>1 a witness produced on the part o f the
In S ? ’ bei” S d u ,i 8wora- on bia <” >‘ b saith—

was in the employ o f  this corporation ; Corne-
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lius S. Hummell came to the shop and had some conversa-
tion with me.

Quest. State it? [Objected to by Mr. Voorhees.]
Ans. He came in the shop, and said he wished to build a 

house for himself, and asked me i f  I thought the company 
would trust him for the lum ber; I told him I supposed they 
would do by him as they did by others, and went with him j 
and found Mr. Fisher, or Mr, Hoffman, I am not certain j 
which, and told them his errand ;.*! then left him, and went 

10 back to the shop; in a short time afterwards, of the same 
day, he came back in the shop, with either Mr. Hoffman or 
Mr. Fisher, I am not positive which one, and left his order 
for window frames, and the sash for the same, with me; I 
have the b ook ; this is the book, marked Exhibit No.4 ; it 
has never been out o f  my possession; the order is on page 
fifty-five, on the left-hand side, in my hand-writing.

Quest. I see you have entered it Stewart Hummell?
Ans. Because I  did not know him by any other name; 

that is the name by which he is commonly known, and 
2q usually called; Mr. Hummell gave me this order; I think 

he called it o ff from a memorandum book, i f  I am not mis-
taken ; those pencillings on that entry are all in my hand-
writing.

Quest. State the date, as near as you can, o f that trans-
action ?

thjLuk it must have been from the middle to the 
latter part o f  August, 186$, between that time there are no 
dates from August 21st, which is on the page preceding this 
order.

80
Cross-examined.
Quest. When after August the 21st, do you  find the next 

entry on that book dated, and what is the date ?
Ans. November 11th, 1868.
Quest. Please state who was present besides Mr. Humnie 

and yourself, and either Fisher or Hoffman, at the time.you 
entered that order ? %

[Mr. Allen states to the witness that he desires him o  ̂
state he declines to answer the question until the mas
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writes all of his answer to the previous question, which he 
refuses to do, and the witness.] 

ins. I decline to answer until the master writes down the 
whole of my answer to this question.

Quest. Will you answer any question on this cross-exami-
nation at this time?

[The counsel for the complainants insists that the answer 
to the question of “ When, after August 21st, do you find 
the next entry on that book dated, and what is the date?”
The witness answered, “ November 11th, 1868,”  and added; 10 
“ I did not date orders unless they were to be filled in a 
specified time from date.”  This latter clause not being re-
sponsive to the question, the master declined writing down, 
as being no answer to the question.

Quest. When next after its occurrence was your attention 
directed to the subject matter o f the conversation between 
yourself and Hummell, stated by you in your examination 
in chief ?

ibis. I cannot recollect the first time that I have had a 
conversation with reference to it since then. 20

Quest. State the first time you do recolloct ?
Arcs. I can’t state exactly the time the first man that I  

ever had a conversation with, as to his com ing in the shop, 
as to the particulars o f  i t ; Philip Stillwell was the first man 
I had any conversation with on the subject, to my knowl- 
edge; it was after the complainants had sold o u t ; they 
quitted business in the spring o f 1871; I think he ordered 
the frame for his house at the same time he ordered the 
window frames and sash o f me.

Quest. Did you hear any o f  the talk between Fisher and 80 
Hummell, or Hummell and Hoffman, on this occasion, rela-
tive to how the company were to be paid for the material 
furnished by them for this house ?

Ans. No.
Quest. Are you not mistaken as to your going with Hum- 

mell to Fisher or Hoffman, at the time you mentioned, but 
was this not the way— Mr. Hummell and Mr. Hoffman came 
to you in the upper part o f  your shop, and inquired o f  you 
bow much the sash, glass, and doors would cost, and did you

l
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not there make an estimate, and tell them about how much 
you thought these things would cost ?

Ans. In the first place, I am not mistaken, and when I 
made this estimate I  was down stairs at my office, as I call 
it, in the first floor o f  the shop ; I  might have given him a 
price, before I went out with him, to the company, but do 
not recollect positively about it.

Quest. W as this order that you have given us the first 
order that Hummell ever gave you ?

10 A ns. I  think it was.
Quest. Did you take from him, after that, numerous orders? 
Ans. I did, within the same year, up to 1869.
Quest. Had conversations with him at all these times? 
Ans. Generally.

R. H . G a n o .

Sworn and subscribed, before me, this 16th day of Janu* 
ary, 1874.

J o h n  C . R a f f e r t y , M. G.

[Mr. Allen offered in evidence the order book, marked 
20 Exhibit No. 4, on the part o f  the complainants.]

Peter F . Hoffman having been sworn, is again recalled on 
the part o f  the complainants—

Quest. State whether David L . Everitt had a conversation 
with you in which you asked him if he knew an yth in g  about 
that property— the Hummell property— how it was?

Ans. I  never asked him.
Quest. A nd in any conversation did he state to you that 

he didn’t know only what he had heard, that Mrs. Hummell 
had the deed for the property ?

30 Ans. I  don’t think that David L. Everitt and I ever had 
a conversation relative to the Hummell property; I don t 
remember it i f  we had.

Quest. Did David L. Everitt ever tell you who had told 
him that Mrs. Hummell had a deed for it, and given a mort 
gage, and paid $50 on it ?

•4ns. He never told me.
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Cross-examined.
Quest. When and from whom did you first hear that a 

mortgage had been given on the property, or was to be given 
on the property ? [Objected to by Mr. Allen.]

Ans, I don’t k n ow ; can’t tell whom from I  heard that 
there was a mortgage on the property; the first I  knowed 
that there was a mortgage was in the winter preceding the 
spring we quit.

Quest. Hadn’t you been told before them, that the money 
to pay for this lumber’ used on the Hummell property was 10 
to be obtained by mortgage ? [Objected to by Mr. A llen.]

Ans. I don’t know that I had.
Quest. Did you hear Jacob R. Fisher sworn, and hear him 

say that the bargain as to this lumber for this house was 
arranged for by Hummell and yourself ? [Objected to.]

Ans. I heard Fisher sworn, and heard him say that the 
bargain for the payment o f  this lumber was made by Hum-
mell and I—and—

Quest. Is it true that the bargain for the payment of this 
lumber was made by Hummell and yourself ? [Objected to.] 20 

Ans. I think Hummell and I did most o f  the bargaining 
for,the lumber and the payment o f  it.

Direct resumed.
Quett. State whether Cornelius S. Hummell, when he 

came down to bargain for this lumber, informed you that he 
had been sent down by his wife to ascertain the conditions 
on which you would furnish her the lumber, or any words 
to that effect? [Objected to by Mr. Voorhees.]

Ans. Never said a word about his w ife ; said he wanted to 
build a house. 30

Quest. State all he said to you as to the time when he 
would pay for the lumber ?

Ans. Well, I don’t know that he mentioned any time 
when he would pay for i t ; he had a good deal o f talk about 
the building loan going to take a claim on it.

Cross-examination.
Quest. Have you stated all that you recollect that he said 
you about his payment for this lumber ?
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Ans. I don’t know hardly what was said about it all; he 
promised to pay for i t ; I don’t know that he told me where 
he was to get the m oney ; he had a promise o f money from 
the building loan.

Quest. What building loan ?
Ans. I don’t know what building loan ; I supposed the 

High Bridge.
Quest. Havn’t you confounded this conversation about pay 

with the conversation you have sworn to as taking place be- 
10 tween you and him, when you asked him to pay the bill you 

sued for ; and don’t you know that the High Bridge build-
ing loan was not in existence when he built his house?

Ans. I don’t know whether the High Bridge building 
loan was in existence or not at the time he built his house, 
but I do know he was around trying to sell stock for it, and 
wanted me to take some.

Quest. D o you say that he was around trying to sell stock 
for this building loan, before or at the time he purchased 
this lumber o f you for this house ?

20 Ans. 1 don’t know whether it was before or afterwards, 
but he asked me to take some stock.

Quest. W hen this lumber was purchased o f you, was there 
an estimate made by any one as to the probable expense of 
the material which you were asked to furnish ? [Objected to 
by Mr. A llen.]

Ans. I don’t know that there was.
Quest. Have you any recollection on that subject whether 

there was or not— if so, state it?
Ans. I  don’ t have any recollection.

30 Quest. Did you not understand from Mr. Hummed that 
the material furnished by you for this house was to be par 
for part in cash on delivery, and the balance from the pro 
ceeds o f  a mortgage to Mary Alpaugh ?

Ans. I think I told Mr. Hummell he would have to pay 
the freight; as regards Mary Alpaugh, I don’t remem er 
hearing anything about her.

Quest D idn’t you understand that he had made arrange 
ments to pay, by a mortgage on this property, for the ma e 
rials you furnished, and didn’t you get $200 in cash, a 

. q note o f  $600 in bank, on this account ?
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Ans. Didn’t understand it in that way.
Quest. How did you understand that this material was to

be paid for ?
Ans. To be paid with money, I suppose.

! Quest. Have you no other answer to give to the last ques-
tion?

Ans. He never told me where he was going to get the 
money, only he talked about the building loan.

Quest. When was this material to be paid for by the terms 
I of the agreement under which you sold it? [Objected to by 10 
[Mr. Allen.]
I Ans. I think he and I talked that he would pay a part o f it 
I by spring, and he wanted me to be as favorable as I could for 
I the balance.

Quest. Did he not pay your company $200 in cash in Sep-
tember, 1868, on account o f  this purchase ?

Ans. I don’t think he d id ; not on account o f  that pur-
chase; I don’t think his bill was due at that time for this.

Quest. Will you please state on what account he did pay 
the $200 in September, 1868 ? had you at that time sold any 20 
goods, or did he owe you any money for any other thing 
than for the materials which you had furnished for this 
bouse ?

Ans. I couldn’t tell, I didn’ t keep the books, I  didn’t 
receive the m oney; I think I had sold him lumber before, 
ain’t positive; I don’t think the lumber for the house was 
tbe first he bought.

j [W itn ess  being shown Exhibit E , for the defendants, is 
asked]—

Quest. Did Hummell owe you for anything subsequent to 80 
tbe date of that exhibit, and prior to the material he pur-
chased of you for this property in controversy ?

Ans. I couldn’t te ll; that receipt don’t look as if he did ;
 ̂reads in full of all accounts.
Quest. Your books are here, please refer to them and state 

^ b eth er  at the time the $200 was paid in September, 1868, 
H u m m ell owed you for anything except material for these 
p rem ises?  [Objected to by Mr. Allen.]

Hns. I can’t say anything about the book s; I hardly ever 
°oked at the books; I never kept the books. 40
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Quest. Can’t you tell enough about them, by looking at 
them now, to answer the last question, or do you decline to 
look at them ? [Objected to.]

Ans. I should think I could.
Quest. W ill you then please look at them, and answer the 

question ? [Mr. A llen objects to his looking at them to 
answer any question concerning them.]

Adjourned to Monday, the 19th, 10 a . m .

10 January 19th, 1874. The examination o f witnesses re-
sumed in this cause, in the presence o f  George A. Allen, 
esquire, o f  counsel for the complainants, and of John N. 
Yoorhees, esquire, o f  counsel for the defendants.

Peter F . Hoffman's cross-examination continued.
The witness is requested to answer the last question pre-

vious to the adjournment.
Ans. I can’t find it without the alphabet.
Quest. Is your book-keeper Edward Hoffman, and also Ira 

20 C. Harvey, sitting in the room, present ? [Objected to by 
Mr. Allen.]

Ans. They are;
Quest. W ill you ask one o f them to turn to Mr. Hum- 

mell’s account, in order that you may answer the question 
as to whether, at the time the $200 was paid in Septem ber, 
1868, Hummell owed complainants for anything except for 
material for these premises ?

Ans. I will.
Quest. Please do so ? [Mr. Allen objects to the question, 

80 and to the witness doing anything o f  the kind.]
A ns . I  think we can look at the books, and says—Harvey, 

turn to them.
Quest. When you asked Harvey to turn to the books, wha 

did he reply ? [Objected to by Mr. Allen.]
Ans. He said he would, if  counsel was willing.
Quest. What did counsel say ? [Objected to.]
Ans. D on’t remember the exact words he did say.  ̂
Quest. Tell us the substance o f  what he did say ? [0 

jected to.]
40 Ans, I think he meant there was no use in his looking.
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Quest. Did you hear David L. Everitt sworn ?
Ans. I did not.
Quest. When and by. whom was your attention first di-

rected to what he said about having a conversation with 
you?

Ans. I think Jacob R. Fisher first directed my attention 
to it; it was on Tuesday, the day we elected officers, this 
present January ; I know David L. Everitt very well, and 
have had some conversation with him during the last five 
years, but not m any; I couldn’t answer all our conversation 10 
in the last five years.

Quest. Have you no recollection o f  any conversation with 
him at any time as to the Hummell property ?

-Ans. I don’t think we had any conversation ; I  am a di-
rector and a stockholder, and president o f  the company, the 
complainants in this case. [Last question and answer ob- 

| jected to ; Mr. Allen objects,to all the cross-examination o f 
j the witness previous to that part relative to David L. 
Everitt.]

P. F . H o f f ma n . 20

Sworn and subscribed before me, this 19th day o f Janu-
ary, 1874.

J o h n  C. R a f f e r t y , M. C.

Jacob R, Fisher being recalled on the part o f the com -
plainants, Mr. Yoorhees objects to his being re-examined 

I without an order from the chancellor.

Having been re-examined—
I ( Quest. 0. S. Hummell testified, that during his conversa-

tion with you, during the time he was bargaining for the 
lumber for the houses o f  Haan and Fry, that you asked him 80 

I rf he didn’t have a house and lot at H igh Bridge, and he 
I told you no, and you then asked him if he didn’t build one 

there; he replied he did, but it was for his w ife ; and fur-
ther told you that he didn’t want to buy anything on the 
strength of that lot, it was not his ; what have you to say as 

I ° the truth or falsity o f  that statement ? [Objected to be-
cause it does not embrace what C. S. Hummell said, and
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also because it does not recite all that Hummell swore had 
taken place and been said by Fisher and himself.]

Ans. I  say it is not true.

Cross-examination.
He got lumber o ff us for the Haan and Fry houses.
Quest. Do you recollect o f  any o f  the conversation, or any] 

conversation, between Hummell and you on that occasion?]
Ans. I remember some o f the conversation.
Quest. Then it is true that at that time he did have some)

10 conversation with you ?
Ans. Yes.
Quest. W hen was it that he purchased the lumber of you] 

for the Haan and Fry houses; state as near as you can ?
Ans. Say along in 1869, probably some little later, I don’t 

know it was later.
Quest. Have you ever since that purchase, and previous toj 

Hummell’s being sworn, had your attention called to thej 
conversation that took place between you on that occasion?!

Ans. No, I  don’t think I have.
20 Quest. W as it any portion o f  your business during that] 

time to attend to selling lumber for complainants—and if sol 
did you sell frequently and to various persons ?

Ans. Yes.

Direct re-examination.
[Re-examination objected to.]
Quest. Did he have any conversation with you on that oc- 

casion, relative to his house at High Bridge, or on that 
subject ? [Objected to.]

Ans. He did not.
80 Jacob  R. F is h e r .

Sworn and subscribed before me, this 19th day of 
uary, 1874. $

J o h n  C. R a f f e r t y , M. m

Ira C. Harvey, a witness produced on the part of the com] 
plainants, being duly sworn, on his oath saith—

Quest. David L. Everitt stated that you was present iut 1
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office of the company in 1869, when he told Peter F . Hoff-
man that Hummell’s wife had the deed for the lot, and had 
¡paid fifty dollars on it, where were you in 1869 ?

Ans. I read the evidence the other day and it reads in 
1868; in 1869 I was here in New Jersey, at the Clinton Sta-
tion; in 1868 I was in Pennsylvania running the saw mill o f  
the company ; I have no recollection o f ever hearing David L . 
Everett saying anything about the Hummell property ; don’t 
recollect that I ever heard any conversation between David
L. Everett and Peter F. Hoffman relative to the Hummell 10 
property; unless I could be in two places at once I  don’t see 

[how it could have occurred in my presence in 1868.
I [Witness being shown Exhibit F i on the part o f  the de-
pendants, and being pointed to a credit o f  Case, o f  July 20th,
11869, $500, is asked]—
I Quest. Have you the book o f original entries before you,
[and also the receipt, Exhibit K } on part o f  the defendants ?
| ins. Yes, I have the book o f  original entries and Exhibit 

before me, and also the ledger.
Quest. Give us the date o f  the original entry o f that 20 

credit ?—
[Objected to because counsel would not permit, as in the 

examination o f Peter F . Hoffman to allow Mr. Harvey to 
furnish any information from these books.]

A n s , July 19th, 1869 ; the date o f  the receipt is also July 
19th, 1869.
I Quest. Explain how it happened that the mistake o f  the 
[date in the schedule, Exhibit F , occurred ?

-¿bis. The credit on the ledger is July 20th, 1869; the 
dates on the schedule were undoubtedly taken from the 30 
Hedger, and thè discrepancy between the ledger and the 
book of original entries is an error in posting.
: Quest. Did Mr. Hummell pay two sums o f  $500 each, one 
011 the 19th and the other on the 20th o f July, 1869 ?

A n s , He did not.
| Quest. Please state where you received the money for that 
receipt, Exhibit K , and the circumstances ? [Objected to.]

■4ns. From the receipt I think the money was paid me at 
e °®ce of the company, because the receipt has been 

! damped with the seal o f  the company. 40
M



90 IN  C H A N C E R Y  OF NEW  JERSEY.

Quest. Could you not have drawn the receipt, stamped it, 
and taken it with you i f  you expected to receive the money 
elsewhere than at the office ? [Objected to.]

Ans. I  could.
Quest. O f whom did you receive that money ?
Ans. I can’t tell, I  suppose o f Mr. Hummell.
Quest. Did you not attend at High Bridge, at Haan’s house, 

and receive that money there ?
Ans. I can’t say that I d id ; I received money up there, 

10 but can’t say that this is the money.
Quest. State the circumstances under which you received 

the money at Haan’s house, and how you happened to re-
ceive it there ? [Objected to.]

Ans . My recollection is, that Haan borrowed of Jacob 
Cregar the money to pay for lumber, work, &c., done on 
Haan’s house by Hummell, the defendant, and that Cregar 
would not take a mortgage until he was satisfied that there 
could be no lien claim s; I can’t tell who notified me to be 
there; I went to Haan’s house, received the money for the 

20 bill o f  lumber for that house, I think o f Mr. Jacob Cregar, 
at least in his presence— and my recollection is o f him—and 
gave a release against any lien claim, so far as the lumber 
was concerned.

Quest. Y ou  made use o f the phrase “  wouldn’t take a 
mortgage was it not that he wouldn’t furnish the money, 
or let it go on a mortgage, except on the conditions you 
have above stated ? [Objected to as leading.]

Ans. From what I  recollect o f  the conversation between 
Mr. Cregar and m yself that day, he meant to see that the 

3q house was clear from lien claims before he accepted the 
mortgage or paid out his money.

Quest. Did he not apply the money himself to the satisfac-
tion o f  the claims o f  the materialmen, and laborers, and 
was not that the purpose o f the meeting? [Objected to.] 

Ans. I can’t say positively whether he paid out the money 
himself, or whether he divided the money himself, but he 
did see the money applied to the payment o f  the claim3 
against the house, and that was the purpose o f  the meeting* 

Quest. W as C. S. Hummell, the defendant, present at that
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meeting, and participating in what was done ? {[Objected 
t°.]

He was there for a part o f the tim e; I am not posi-
tive whether he was there all the time or n o t ; he consented 
to the arrangement as it was made.

Cross-examined.
Quest. Will you please state about what amount o f money 

you received at that time for complainants ?
Ans. I don’t remember.
Quest. State as near as you can ? ^
Ans. It would be mere guess w ork ; I could look it up in 

the books.
Quest. Did you at the date o f that payment give a release 

iu writing for complainants for the material they had fur-
nished for that house ?

Ans. I did.
Quest. Will you please look  at your books, and tell us 

i what was the amount o f that payment ?
Ans. It would take me sometime to hunt it up, unless you 

give me the date of that release you have.
Quest. Did you give Hummell at that time any receipt for 20 

| this payment ?
Ans. I don’ t remember.

Adjourned to half past one, p . m.

At 1:50 p. m. the cross-examination resumed o f  Ira  C,
Harvey.

Witness being shown Exhibit F , on the part o f the defend- 
i ants, is asked—
[ Quest. Please look at the credits on that paper in favor o f  
I Hummell, and state whether you recognize any o f  them as gQ 
I a credit for the money paid you at the time you gave the 
I release to Hummell on the Haan house? [Objected to be- 
I cause the date o f the release is not given nor the release 
I produced.]

Ans. I don’t recognize any o f these credits, as the credit.
Quest. You stated that your judgm ent aii to how much 

I was paid when that release was given would be a mere guess
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— please give us your guess ? [Objected to. Witness is not 
to be called upon to guess.]

Am . This transaction took place some time in the spring 
o f  1869; there was no reason why I should specially charge 
my mind with i t ; I can, therefore, give no answer as to the 
amount paid me at that time.

Quest. On reflection, are you not mistaken as to having 
received any money at that time ?

Ans. Such a thing might possibly be.
10 Quest. Then you have no distinct recollection of having 

received any money when you gave the release for the Haan 
property ?

Ans. I couldn’t swear that I  did positively; I am only in-
ferring that I  did, for the circumstances I do distinctly re-
member.

Quest. State all the circumstances that you do distinctly 
remember.

Ans. I  remember going to High B rid g e ; I remember see. 
ing Hummell, Jacob Cregar, Haan, and the woman I  sup- 

20 posed was his wife, Abraham Cregar, and others that I may 
have seen ; I  don’t remember their nam es; I  remember that 
this question o f  releasing Haan’s house was talked over; 
whether all mentioned were present at the time I can’t say; 
that Jacob Cregar would not furnish the money and take 
the mortgage unless the house was released from future lien 
claim s; that I  gave a release on behalf o f the complainants, 
and that the claims o f  the other parties there were in some 
way satisfied, but just how I  can’t te ll ; that is about all I 
remember about it.

30 Quest. What did you mean then by saying that Cregar did,
on that occasion, see that the money he furnished was ap- 
plied to the payment o f  the claims against the house ?

Ans. I mean that Cregar did see that the house \yas re-
leased from future lien claims, and I inferred from the fad 
o f  having given a release ; that the money was paid over to 
satisfy the claim o f  the complainant.

Quest. D id you not receive on that occasion, in presence 
o f  Abraham Cregar, $410, in consideration o f this release ?

Ans. I  can’t say that I did, or that I didn’t ; I don 1 
40 recollect.

Quest. Have you any recollection now o f  having sigue,
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on that occasion, any other paper than the release, of which 
|you have spoken ?
! Ans. I have not.

Quest. Do you recollect where it was that you signed the 
release? [Mr. Allen objects to the question because they 
conceal the release and won’ t permit the witness to see it to 

[refresh his recollection.]
An. I think, though I am not positive, that the release 

was drawn and signed in Haan’s house.
Quest. Don’t you also recollect that Jacob Cregar was there 10 

[with his money ?
Am. Yes.
Quest. Was your purpose then in being there to receive the 

j money due complainants, and get their money on account 
of materials furnished for the Haan house ?

Ans. My recollection is that I was there to help make 
some arrangement by which Haan could get the money for 

[the mortgage from Jacob Cregar.
Quest. Do you recollect what amount o f  money Cregar 

{furnished on that occasion ? ’ 20
Ans. I do not.
[Witness being shown a paper marked Exhibit 0 , on part 

of defendants, is asked]—
! Quest. Is that the release you signed on that occasion ? 

ircs. Yes, sir.
Quest. Having seen the release, can you state anything 

further in reference to it than you have already stated ?
Ans. From an entry on the book  I  should judge that the 

amount of money paid me by Hummell at time was $50.
! Quest, Please give us the entry on the book, to which you gQ 
| w i t h  its date?
I Ans. The entry is found on page 168 o f the cash book, and 
is dated April the 27th, 1869.

Quest. [Being shown Exhibit F  on the part o f  the defend- 
* Ants, is asked]—Do you find that entry on this exhibit, and 
r  you do, state its date as it there appears ?

Ans. I find it on the exhibit, dated April 28th, 1869.
Quest. Now, having §een the exhibit and the entry on the 

have you any recollection, irrespective o f  them, as to 
t e amount of cash you received when the Haan release was a a 
signed ? *
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Ans. I  have not.
Quest. W here did your family reside in the beginning of! 

the year 1868 ?
Ans. In Covington township, Luzerne county, Penn-

sylvania.
Quest. W hen did you move there, and how long did you 

stay, and were you not, during that year, at complainants’ 
place o f  business, at Annandale ?

Ans. I moved there in June, 1866; I moved back in] 
10 April, 1869; I undoubtedly was at complainants’ place of 

business, at Annandale, in 1868; was down every year, 
once or twice.

Quest. W ere you not at Annandale during the year 1868,1 
frequently ?

Ans. I was not.
Quest. Have 'you any recollection as to how often you I 

were there, during that year?
Ans, I  can remember but tw ice; I  might not have been 

there at other times during that year, that I  do not re-1 
20 member.

Re-examined.
Quest. State whether Hummell was credited on the books 

o f the company for any and all money received by you 
him, for the company ? [Objected to]

Ans. Yes, sir, he was.

Re-cross-examined.
Quest. Ho you swear, as to your last answer, from your 

positive recollection as to each item o f credit, or merely 
from your impression that it was your intention so to do- 

SO Ans. I can’t swear positively as to each item of credit, ; 

know that all moneys paid by him to me were p assed  over 
to the company, and that a failure to credit cash receive 
would be detected when the cash book was b a la n c e d , an 
then the failure would be corrected.

Quest. D on ’ t you recollect this circumstance, that yoÛ 
company sued a customer for an alleged balance that you
books showed against him, and that this c u s t o m e r

brought

a receipt in full for his account, whereupon your c01̂ ^  
acknowledged their mistake, took up the suit, and pm
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costs themselves, and that on examination o f  your books,
[you discovered that his account had been overpaid some 
twenty dollars, which money was thereupon refunded to 
pirn? [Objected to.]

Ans. I don’t know anything about i t ; i f  you would men-
tion names and persons, I might know something about it.

Quest. Do you know a man by the name o f  Alfred Wes- 
terfield, at Annandale ? [Objected to.]

Ans. Yes.
I Quest. Do you recollect any error made by your company 10 
as to his account ? [Objected to.]
I Ans. There may have been errors in his account; I don’t 
[recollect them.
I Quest. Do you know Michael Freek ?

Ans. Yes, I do.
Quest. Have you any recollection o f  errors in his account? 

[Objected to.]
Ans. No.
Quest. Whose business was it to credit the payments for 

1868, made to your company ? [Objected to.] 20
Ans. William E. Hoffman kept the b ook s ; credits were 

M e  on the books by him, Jacob R. Fisher, and occasion-
ally by Peter F. Hoffman.
I Quest. Is not your recollection very uncertain, and did 
pou not insist the other day, before the master, and before 
you were sworn, that you had already then been examined 
as a witness in this cause ? [Objected to.]

Ans. Circumstances that I  wished to remember, and have 
n° record of, I can keep in recollection ; but those that I 
write down, or that I expect will be written down, I seldom, gQ 
, ever> charge my mind w ith; I was asked the question in 
e presence of the master, whether or not I had been 

porn in this case, and as I had attended several times I 
I I B  * ^ad keen sworn, but gave it up when my name 
j 1 not appear on the master’s notes as having been sworn, 
of i°.Qnŝ  ôr defendants objects to all o f  the testimony * 
l^t is witness, relative to his inspection o f  the book o f 
[ Hgmal entries o f complainants, for the reason that the 
lounsel ° f  the complainants refuses to offer the book o f 

Ngma entries in evidence, as also to all the evidence as to 40
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the ledger o f  the complainants, for the like reason; also to 
all the entries in both o f  said books, testified o f by this wit-
ness, unless the books are offered in evidence.]

Direct resumed.
Counsel for the complainants says the books are all here, I 

i f  the defendants choose to offer them they can do so; I ob- I 
ject to them ; they cannot go behind the judgment.

Counsel for defendants reply that they are not all here, I 
and when Peter F. Hoffman, the president o f the company I  

10 was on the stand, and requested to examine them, and state I 
whether at the time Hummell paid the complainants tbe 1 
$200 in cash, entered on their books, he was indebted to the I 
complainants for any other material than that furnished for I 
the house in controversy, he could not and would not do so, I 
because he could not find the index to the books.

Counsel for the complainants say that counsel for the de* 1 
fendants has asked the present witness nothing on that 1 
point, when he knew that this witness was familiar with I 
the books, and that Peter F. Hoffman was not.

20 Counsel for the defendants insist that it appears by the I 
testimony o f  this witness that he resided in Luzerne county, 
Pennsylvania, when the material for this house was furnished I 
by the complainants, and consequently the information I 
sought to be elicited from Peter F. Hoffman could not have I 
been furnished by this witness, and when Peter F. Hoffman I 
was on the stand, and was interrogated on this point, and I 
requested this witness to turn to the books, the counsel for I 
the complainants directed him not to do so, and directed the I 
witness, Hoffman, what to reply to the interrogation on that 1 

30 point. I
Counsel for complainants says this last statement ia I 

untrue.

Re-direct examination. . I
• Quest. State whether the receipt, Exhibit K , on part ° I 

the defendants, and the correspondent entry of the same date, j 
for the same sum, in the cash book, are* both in the sam 
handwriting—and if so, whose ?

[Objected to because the witness had been previously ex
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amined, both as to the exhibit and the entry in the cash 
book.]

Ans. They are in the same handwriting, and the hand-
writing is mine.

[All the testimony as to the cash book  objected to by 
counsel of defendants, unless offered in evidence.]

Iba  C. Ha e ve y .

Sworn and subscribed before me, this 19th day o f Jauuary,
L d . 1874.

John C. Raf f ebt y, M. C. io

William jE. Hoffman, a witness called for the complain-
ants, says—

The receipt, Exhibit G, is in my handwriting, and the 
money was paid to me, at the office, for the com pany; the 
note, Exhibit H , as to filling up, is in my handwriting; I '  
took it from C. S. H um m ell; the error as to the five hun-
dred dollar receipt, as to the date o f  the posting in the led-
ger, is a mistake o f my posting; the date in the original . 
entry and the date o f the receipt correspond. [This objected 
to by defendant’s counsel because the original is not pro- 20 
duced.] I have the original entry before me.

Quest. What is the date in the original entry of the item, 
“Cash, $50,” dated April 28th, 1869, in the schedule? [O b-
jected to, because the original entry is not offered in evi-
dence.]

Ans. April 27th, 1869; in my handwriting, marked as 
being paid in by Mr. Harvey.

[Answer objected to, because witness ought not to state 
contents of an entry in a book, which book complainants 
refuse to offer in evidence.] 3Q

The error in posting was m ine; the error is simply as to 
the date.

W m. E. Ho f f man.

18̂ -  and subscribed before me, this 19th day o f  January,

Jo hn C. Raff e bty , M> C.
N
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The complainants’ counsel states that the evidence is 
closed on their part.

The defendants say that they desire to contradict Ira C. 
Harvey, and show that he received $410 in cash when he 
signed the Haan release.

Mr. Yoorhees here states that he has given Mr. Allen 
notice o f  the above taking, on Monday, the 26th of Jana* 
ary, instant, at 10 a . M. Mr. Allen admits notice, but denies 
the right o f  the defendants to take farther evidence, or such 

10 as they propose to offer.

January 26th, 1874. Cornelius S. Hummell, one of the 
defendants, appeared and stated that the evidence on the 
part o f  the defendants was closed.

John C. Raf f er t y, M. C.

EXHIBITS EOR COMPLAINANTS.

Copy o f that portion o f  the order book o f complainants
marked “ Exhibit No. 1, on part o f the complainants,” offered
in evidence.

(In lead pencil) August 22, ’68. (In ink) Stuart Humme •
6 posts, 4x7 20
6 sills, 4x9 28 splice
2 “ 4x8 28
2 “ 4x8 20
4 “ 4x5 16
4 “ 4x5 14

40 “ 2|x9 14
22 “ 2|x9 16
22 « 2x6 16
68 “ 2x4 18
34 “ 3x4 f8

, 56 “ 2x3 18
2  E 5x6 30 splice
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2 sills, 5x6 28
64 “  2x6 14

(In pencil.) Filled.
4000 ft. roof lath.
800 ceil. lath.

2100 ft. hem. bds.
(In pencil). 2000 ft. best siding.
1800 ft. s. flooring.

On next page, in ink,
S. Hummell. 10

10 strips 16 ft. long 1| in. 8 in. wide, P. 0,
6 « 20 << 11 « u u
6 n 20 « H  1 m ti «
6 plk. 16 u 1 B 12 a «

(In pencil.) Filled.

Copy of that portion o f  11 Exhibit No. 4, on the part o f  the 
complainants,”  offered in evidence by complainants.

Stewart Hummell (in pencil— house).
7 win. frames 4 by 12x30, both sash hung.
8 “  “  12x28, top “  20
1 false “  12x28, «  “
6 jambs, 4 in., casipg stds. at 2 in thick.

John C. Raf f er t y, M. C.

EXHIBITS FOR DEFENDANTS. 

Exh ib it  A .

This indenture, made the thirty-first day o f March, in the 
year of our Lord one thousand eight hundred and sixty- 
^ght, between Andrew Cregar, and Harriet his wife, o f  the 
ownship of Clinton, in the county o f  Hunterdon, and state 
°. ew Jersey, o f the first p art; and Harriet Hummell, wife 
0 onielius S. Hummell, o f  the township o f  Clinton, in

30
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the county or Hunterdon and state o f  New Jersey, of the 
second part; witnesseth, that the said party o f  the first part, 
for and in consideration o f  the sum o f  two hundred and 
fifty dollars, lawful money o f  the United States o f America, 
to them in hand well and truly paid by the said party of the 
second part, at or before the sealing and delivery of these 
presents, the receipt whereof is hereby acknowledged, and 
the said party o f the first part therewith fully satisfied, con-
tented and paid, has given, granted, bargained, sold, aliened, 

10 released, enfeoffed, conveyed and confirmed, and by these 
presents do give, grant, bargain, sell, alien, release, enfeoff, 
convey and confirm to the said party o f  the second part, and 
to her heirs and assigns forever, all that certain lot, tract or 
parcel o f  land and premises hereinafter particularly des-
cribed, situate, lying and being in the township of Clinton, 
in the county o f  Hunterdon and state o f  New Jersey, 
bounded and described as follows, to w it: Beginning at a 
stake on the earterly side o f  the public road leading from 
High Bridge to German Valley, being on the south side of 

20 an alley and twenty feet south three and a half degrees west 
from the southwest corner o f  W ilson J. Hoffman’s yard 
wall, thence along south side o f  said alley (1) north eighty- 
six and three-quarter degrees east, ninety-six feet to a stake; 
thence (2) along west side o f  another alley south two and a 
half degrees east, fifty feet to a stake; thence (3) south eighty- 
seven and a half degrees west, one hundred teet to a stake; 
thence (4) north three and a half degrees east, fifty feet to 
the place o f  beginning, containing about one-eighth of as 
acre o f land, more or less; together with all and singular 

30 the houses, buildings, trees, ways, waters, profits, privileges 
and advantages, with the appurtenances to the same belong-
ing, or in any wise appertaining; also all the estate, right) 
title, interest, property, claim and demand whatsoever, of 
the said party o f  the first part, of, in and to the same, 
and of, in, and to every part and parcel thereof; t0 
have and to hold, all and singular, the above de-
scribed land and premises, with the appurtenances, unto
the said party o f  the second part, her heirs and assign9» 
to the only proper use, benefit and behoof o f the said party 
o f  the second part, her heirs and assigns forever; and the 

v said party o f  the first part, does for themselves, their heirs
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executors and administrators, covenant and grant to and 
with the said party o f  the second part, her heirs and assigns, 
that they, the said party o f  the first part, are the true, lawful 
and right owners o f all and singular the above described 
land and premises, or any part thereof, with the appurtenan-
ces thereunto belonging; and that the said land and prem-
ises, or any part thereof, at the time o f  the sealing and de-
livery of these presents, are not encumbered by any mort-
gage, judgment or limitation, or by any encumbrance what-
soever, by which the title o f. the said party o f  the second 10 
part, hereby made or intended to be made, for the above 
described land and premises, can or may be changed,

Scharged, altered or defeated in any way whatsoever; and 
also, that the said party o f  the first part now have good 
right, full power and lawful authority to grant, bargain, sell 

| and convey the said land and premises in manner afore- 
| said; and also, that the said party o f  the first part will 
warrant, secure and forever defend the said land and prem-
ises unto the said party o f the second part, her heirs and 

; assigns forever, against the lawful claims and demands o f all 20 
and every person or persons, freely and clearly freed and 
discharged of and from all manner o f  encumbrances what-
soever.

In witness whereof the said party o f  the first part have 
hereunto set their hands and seals the day and year first 
above written.

A n d r e w  C r e g a r . [ l . s .] 
H a r r i e t  T. C r e g a r . [l . s .]

Signed, sealed and delivered in the presence o f
S a m u e l  O a r h a r t , 30 

Commissioner of Deeds.

State of New Jersey, county o f Hunterdon, ss.— Be it re-
membered, that on this thirty-first day o f  March, in the year 
of our Lord one thousand eight hundred and sixty-eight, 
before me, the subscriber, one o f the commissioners for 
taking proofs and acknowledgments o f  deeds, &c., person-
ify  appeared Andrew Cregar and Harriet his wife, who,
I am satisfied, are the grantors in the within deed o f  con- 
veyance named; and I having first made known to them
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the contents thereof, they did acknowledge that they signed, 
sealed and delivered the same as their voluntary act and 
deed, for the uses and purposes therein expressed; and the 
said Harriet, being by me privately examined, separate and 
apart from her husband, did further acknowledge that she 
signed, sealed aud delivered the same as her voluntary acti 
and deed, freely, without any fear, threats or compulsion of; 
her said husband.

S a m u e l  Ca rh a bt ,
10 . Commissioner of Deeds,

Received in the Clerk’s office o f  the county o f Hunter-
don, on the 13th day o f April, a . d . 1869, and recorded in 
Book 142 o f Deeds for said county, on page 793.

A . B. R i t t e n h o u s e , 
Clerk

Exh ib it  B.

Harriet S. Hummell’s Lumber Bill.
6 post, 20 ft. long, 4x7
6 sills, 28 • a 4x9
2 ll 28 a 4x8
2 ll 20 u 4x8
4 tc 16 a 4x5
4 n 14 ti 4x5

40 it 14 it 2|x9
22 (( 16 u 2§x9
22 a 16 u 2x6
68 _ « 18 n 2x4
34 ti 18 it 3x4
66 ti 18 u 2x8
2 u 30 n 5x6
2 u 28 it 5x6

64 n 14' a 2x6
4000 ft. Lath.
8000 Sealing Lath. 
2100 Hem lock Boards.
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E x h i b i t  C.

Clinton Station, N. J., September 18, 1868.
Mr. C. S. Hummell,

To Clinton Station General Merchandise and Manufactur-
ing Company, l)r., manufacturers and dealers in lumber, 
¡coal, hardware, paints, oils, glass, sash, blinds, doors, brack-
ets, mouldings, &c.

Terms: 60 days.
P. F. Hoffman, Superintendent.

To 1713 ft. pine boards planed, $4 25 $72 80
I “ 131 ft. 2 inch panel, planed, 7 25 9 50
“ 350 ft. 5-4, planed, 4 75 16 61

I “ Machine work, sawing, 1 50

10

41

E x h i b i t  D .

Clinton Station, N. J., September 18, 1868. 
k. C. S. Hummell,
To Clinton Station General Merchandise and Manufactur-

ing Company, Dr., manufacturers and dealers in lumber, coal, 
Ihardware, paints, oils, glass, sash, blinds, doors, bracketSj 20 
mouldings, &c.

I Terms: 60 days.
I P* F. Hoffman, Superintendent.

3734 ft. hem. timber, $18 00 $67 21
3000 ft. 16 ft. bds. 18 00 54 00
300 ft., 22 ft. and over, 20 00 6 00
2699 ft., 20 ft. and under, 18.00 48 58
1700 ft. hem. bds., 18 00 30 60
8000 ceil, lath, 3 50 28 00
4080 ft. roof, lath, 75 30 60 30

$264 99
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E x h i b i t  E .

Received Feb ’y 29th, 1868, o f  Stuart Hummel], thirty-nine 
dollars and thirty-five cents, in full o f account to date.

$82 91 cash.
6 44 Allowance.

$39 35
J. R. F i s h e r , Presi

E x h i b i t  F.

New Jersey Supreme Court, o f  the eighteenth day of Au- 
gust, in the year o f  our Lord one thousand eight hundred 
and seventy-one.

Hunterdon county, ss.— Cornelius S. Hummell was sum-
moned to answer unto the Clinton Station General Merchan-
dise and Manufacturing Company, o f  a plea o f trespass on 
the case, &c. A nd thereupon the said plaintiffs, by George 
A . Allen, their attorney, complain—-For that whereas the 
said Cornelius S. Hummell heretofore, viz : on the eleventh 
day o f August, in the year o f  our Lord one thousand eight 
hundred and seventy-one, at Flemington, in the county ot 

20 Hunterdon aforesaid, and within the jurisdiction of this 
court, was indebted to the said plaintiffs in the sum of three 
thousand dollars for money by the said plaintiffs, before tha 
time, lent and advanced to, and paid, laid out, and expen e 
for the said defendant, at his special instance and request, 
and also in the further sum o f  three thousand dollars, or 
other money by the said defendant before that time had an 
received to, and for the use o f the said plaintiffs, and alsom 
the further sum o f  three thousand dollars, for so much money 
before that time, and then due and payable from the sa’ 

30 defendant to the said plaintiffs for interest upon and f°r^  
forbearance o f  divers large sums o f money before  ̂ then 
and owing from the said defendant to the said plaintiffs, an̂  
by them forborne to the said defendant for divers long sPac.̂  
o f  time before then elapsed, at his like request; and a so
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the farther sum o f three thousand dollars, for the work and 
labor, care and diligence o f  the said plaintiffs, by them, the 
said plaintiffs, before that time done, performed, and be-
stowed in and about the business o f  the said defendant, and 
for the said defendant, and at his special instance and re-
quest ; and also in the further sum o f three thousand dollars, 
for divers goods, wares, and merchandise, by the said plain-
tiffs before that time, sold and delivered to the said defen-
dant, and at his like special instance and request; and being 
so indebted, he/the said defendant, in consideration thereof, 10 
afterwards, viz: on the same day and  ̂year last aforesaid, at 
Ilemington aforesaid, undertook, and then and there faith-
fully promised the said plaintiffs to pay to them the said 
several sums o f money in this count mentioned, when he, 
the said defendant, should be thereunto after requested; 
nevertheless the said defendant, not regarding his said sev-
eral promises and undertakings, but contriving and fraudu-
lently intending craftily and subtly to deceive, defraud, and 
injure the said plaintiffs in this behalf, has not as yet paid 
the said several sums o f money, or any, or either o f  them, 20 
or any part thereof, to the said plaintiffs, although often re-
quested so to d o ; but to pay the same, or any part thereof, 
has hitherto wholly neglected and refused, and still does 
neglect and refuse, to the damage o f  the said plaintiffs o f 
three thousand dollars, and therefore they bring suit, &c.

The following is a schedule containing the particulars o f  
the demand, and a copy o f the account, whereon the fore-
going declaration is founded, <and this action is brought to 30 
recover the amount due thereon.

Cornelius Stewart Hummell,
Iu account with Clinton Station General Merchandise and 

Manufacturing Company.

GEORGE A . A LLE N , 
Attorney fo r  the Plaintiff.

Co py  o e  A c c o u n t .

1868.
May 19, ßOO taper pales,

LL I 126 hem. rails*
$10 50

Dr.

5 20
0
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June 8, 1 rip saw, $4 00 $4
(< 29, 108 ft. hem. boards, 2 25 2
a u 6 hem. rails, 20 1

Sep. 9, 3734 ft. hem. timber, 20 ft.
and under, 18 00 67

a “  3000 ft. hem. 16 ft. boards, “ 54
a “  300 “  “  timber, 22 ft.

and over, 20 00 6
n “  2699 “  hem. timber, 20 ft.

and under, 18 00 48
u “  1700 “  hem. boards, 18 00 30
tt “  8000 ceil, lath, 3 60 28
a “  4080 ft. roof lath, 7 50 SO
a 18, 1713 ft. pine bds., planed, 4 25 72
tt “  131 ft. 2-in. panel, planed, 7 25 9
tt “  350 ft. f  planed, 4 75 16
a “  machine work sawing, 1

October 17, 1 moving plow, 7
a 21, 1803 ft. sp. flooring, 3 25 58
a “  . 2020 ft. siding, 3 80 76
u “  32 ft. pine plank, 4 50 1
u jj  16 window frames, 3 75 60
tt 22, 780 lbs. coal, 6 50 2
tt 30, 504 ft. siding, 38 00 19
u 31, 1 circle sash, 5 00 5

Nov. 18, 80 ft. £ pine plank, 4 50 3
a “  28 lights, 12x30, 81 22
u “  32 “  12x28, 75 24
a “  4 “  12x13, 35 1
it‘ 19, two saw handles, 40
a “  1 hasp,
it B 1 pad lock,
u 27, 3J bush, sand, 50 1

Dec. 2, 2230 lbs. coal, 18 50 9
ti 8, 208 ft. hem. boards, 2 25 4
a B B “  pine flooring, 4 25 8
a “  154 “  ceil, boards, 4 50 6
it “  204 “  siding, 4 00 8
a B 149 “  pine boards, 6 00 8

a
“  8 locks, 80

00
43
20

21
00

00

58
60
00
60
80
50
61
50
25
60
76
44
00
53
15
00
60
68
00
40
80
25
55
75
48
68
84
93
16
94
40

40 < c
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1868.
Dec. 2, 1 gross screws, $1 05

ll « u a 75
It ii 2 locks, $1 40 2 80
ll a 1 lock, 1 95
ll it 6 pr. butts, 25 1 50
ll it a it 28 1 68
ll n 1 glass, 40
ll it 6 files, 18 1 08
ll it 8 “ 22 66 10
ll (c 320 ft. moulding, 2 25 7 20
ll <( 176 “  “ 2 50 4  40 •
ll 12, 228 “  panel, 4 50 10 26
ll <( 2 doors, 4 05 8 10
a u 1 “ 4 75
n u 1 “ 3 70
u a 1 “ 4 15
u 15, 88 ft. 2-in plank, 7 00 2 66
u 21, 2 doors, 4 25 8 50
it « 1 “ 4 15 20
it it 3 « 3 85 11 55
u u 1 “ 2 50
u 28, 1 “ 3 70
« 29, 8 base knobs, 15 1 20
u a 1 lock, 65
u ii 2 doz. C. books, 30 60
(( ii 4 “  screws, 5 20
u it 4 latches, 50
u ti 2 doz. screws, 4 8u ii 32 ft. 2-in. plank, 7 00 2 24 30

•( “  “  moulding, 80 25
206 H pine boards, 6 00 12 48

$48 60
1869.

January 4, Repairing sash, 1 50
“  823#ft. hemlock plank, 2 25 18 52a
0, 1472 “  11 timbers, 2 25 33 12u
“  1304 “  “  boards, 2 25 29 34u
“  700 “  flooring, 3 00 21 00
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4, 600 t( roof lath, $7 50 $4 50
<< 1400 pine shingles, 16 00 22 40
a 1 hasp and staple, 15
C( 278 ft. hem. hoards and

sctg., 2 25 6 25
It 280 “  roof lath, 75 2 10
tt 16 11 pine bds., 4 25 68
It 30 lbs, nails, 7 2 10
it 2J “  s. hinges, 15 87
it 1 “  w. nails, 10
il 10 “  5c “ 7 70
It 750 shingles, 16 00 12 00
it 18 ft. moulding, 2 25 41
it 10 brackets, 30 3 00

8, 177 ft. 2-in. hem. plank, 2 25 ■3 98

9, 215 “  hem. plank, 2 25 4 84
u 231 “  “  bds. and sctg. , 2 25 5 20
a 4 hem. rails, 20 80

13, 66 lights, 8x10, 17 1122 
o Q0

ti 392 ft. hem bds., 2 25 8 os

14, 1300 lbs. coal, 6 00 3 90 
•4 a a

18, 3J “  sash cord, 40 1 4o

19, 4000 ft. siding, 35 00 140 00
OQ (if)a 1000 “  2-in. plank, 38 00 3o 00
m r\ AA

a 4000 “  culd. bds., planed, 38 00 152 00
o A AA

a 2000 “  5| plank, 40 00 80 oo
75

20, 1 lock,
u 1 doz. c. hooks, ÖV 

O 10
n 1J “  sash fasteners, 20 3 M 

05
tt 2 cup and catcher,

¿0
QO

a 1J doz. sash.pulleys, 60 c0
48a 1 gross screens, 42

u 1 glass,
60 90

22, 1J doz. axle pulleys, 180
25, “  prs B. D. hinges, 1 20

27a 9 bolts, 03 M(\ i?0
28, 3141 feet hemlock, 2 25 70 o« 

4 00,a
n

20 hemlock rails, 
832 feet roof lath,

20
75 5 82
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February 1, 3 d ozen  fram e p u lle y s , 60 $ 1  80
ti << 2 “  a x le  “ 75 1 50
tt 5, 1 ch est lock , 1  10
tt 8, 231 lb s. sash  w e ig h ts , 4 9 24
it 10, In t. on  n o te  o f  $600  at b an k , 6 60
It 12, 100 lbs. 4d  n a ils , * 6 50
it « 1 pr. 4 |  b u tts, 28
It 13, 601 ft. 1\ in . p in e  floor., $4  50 27  05
It « 912 ft. la th , 75 6 84
tt tt 252 ft. in . p in e  floorin g , 3 75 9 4 5  i o
ti u 500 ft. in ., p lan ed , 4  25 21 25
tt 2Q0 ft. |  in . c e i l in g  bds., 4  10 9 00
it tt 420  ft. in . “  “ ' 6 50 27 30
it tt 94 ft. 1 |  p la n k , 7 6 58
tt t t T58 ft. “ “  p lan ed , 7 25 54  95
ti tt 162 ft. 2 in . p la n k , 7 25 6 88
tt i t 63 ft. 1J  in . p a n e l, 7 4  41
tt IT, 1008 r o o f la th , 75 7 56
It 18, 1 w in d o w  fram e, 3 00
tt 20, 7035 ft, h em . tim b er , 18 00 1 2 6  63 20
tt t t 2113 ft. “ “ t t 38 03
tt tt 34000 ce il, la th , 3 50 11 4  00
tt t t 6500 ft. h em . b d s., 18  00 1 1 7  00
tt 24, 36 lig h ts , 1 4 x 3 2 , 95 34  20
It t t 40  “  14x28 , 85 34 00
tt tt 102 “  9 x 12 , ‘ 22 22 44
tt tt 60 “  9 x 1 4 , 25 15  00
It tt 144 I 14x 1 6 , 40 64  80

| March 4, 496 ft. p la n ed  12 in . b d s., 4 19  84
it tt 2  gross screw s, 83 1  66  30
it

8 , 3 doors, 4  45 13  35
tt tt 3 “ 3 90 11  70
tt 10, 200  ft. m o u ld in g , 2  25 4  50
u « 39 “ 2  50 97
a

11 , 4008  ft. r o o f la th , 75 30  06
tt « 1011  ft. p in e  p la n k , 4  25 4 2  97
« tt 1400 “  floor in g , 3 75 52  50
U tt 82 ft. 2 in . p lan ed  p lan k , 7 00 5 74
U tt 200  lb s. n a ils , 6  50 13 00
tt u 1474  ft. h em . tim b er  & bd s. 2 25 83 17 4 o
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M arch 11, 
«  <<
«  a

“  12,
a  ti

a  n
a a
a ti
ii a

10 “  11
a a

“  Ì 3 ,
it ti

“ 20,
ti tt

it a
a a
it it
u a

20 “  “

“ 22,
« «
“ 23 ,
a a
a ii
u ii
ii <(
“  24 ,
a a

30 “  “
a ii
Il u

il II
“  25 ,
“ 30 ,
it ii

« <4
U il

il tt

Il II

50 6  ft. p in e  f lo o r in g , $3  75
1000  p in e  sh in g le s , 16  00
4 0 5 9  ft. h em . p lk . & tim . 2  25  

3 lig h ts , 9 x 1 2 , 22
6  prs. b u tts , 3Jx4 , 25
9 “  3 x 3 f ,  22
2  g ro ss  screw s 1 |  in .,
6 lo ck s,

2 5 0 0  ft. b e v e l s id in g ,
106  ft. 2  in . p a n e l p la n k , 
352  ft. |  in . p in e  p a n e l,

8  b rack ets,
4  lig h ts , 1 0 x 1 8 , c irc le , 

6 |  lb s . s. h in g e s ,
3 prs. ro llers,

1J  d oz. b o lts ,
8 d oz . screw s,

26  ft. track ,
1 h am m er,

1840  lb s. coa l,
1  door,

568  ft. h em . bds. & se t.,
6 w h ite  draw er k n o b s,
2  g ross  2 £  in . screw s, 

12 pr. b u tts , 2 |x 3 ,
500 ft. p in e  b d s., p lan ed , 
128 “  “

12  lo c k s ,
2  w h ite  k n o b s,

2 4  pr, b u tts , 3 x 3 ,
2  g ro ss  screw s, 1J in .,
1  door b e ll, c o m p le te ,
2  prs. h a n g ers,

2500  ft. p in e  flo o r in g ,
3 doors,
2 “
1 “
2  “
1 “

78 lig h ts  8 x 1 0 ,

73
60
80
00
50
30
50
10
55
40

5
9

6 50

2  25

15
25
00
65

20
75

37 50. 
4  75

90
15
80
65
18

$18  96 
16 00 
91 33 

66 ' 

1 5 0  
1 98
1 46 
3 90

95  00 
7  42 

15  84'
2  40 
2 00

94
1 65 

60 
40

2  34 
1 00 
5 98
3 75 

12 78
75 

166 
1 80 

2 1  25 
5 12 
7  80 

25
4  80
1 50
2  75 

50
9 3  75 
12 75 

7  80 
4  15 
7  60
3  65 

1 4  04
40
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It u 6 “  10 x 1 4 , 26 78
\ tt 31, 1008 ft. r o o f la th , 75 $7  56
April 2, 138 ft. m ., $ 1  75 2 40

ft ■ u 9 lig h ts  9x16 , 27 2  43
i 1 « 1 h ead  lig h t , 1  00

a 5, 4389 ft. p in e  bds. p lan ed , 42  00 184  34
1 u 12, 640 ft. r o o f  la th , 75 4  80

u 17, 2990 ft. tim b er , 22 ft., 2 0  00 59 80
u u 2846 “  18 ft., 18 00 51 22
u It 600 ft. 16  ft. b d s., 18  00 10  80  1()
u (( 1440 ft. r o o f la th , 55 7 92
1 a 457 ft. p in e  floor in g , 3 75 17  13
u

27, in t. and d is. on  n o te ) • 1 85
u « 1 k e g  n a ils , 6 00

1 u it 4011 ft. h em . bds., 18 00 72 20
it it 5136 ro o f la th , 55 28  25

I i( u 7500 ce il, la th , 3 25 24 38
1 (t 28, 746 ft. s id in g , 35  00 26  11
1 t{ « 21  ft. p in e  rails, 32 6 72
1 (i tt 1522 ft. s id in g , 35  00 53 37 20I t( n 386 “ u 13 51
1 tl u 51 ft. J  in . p in e  bds., 45  00 2 30
I {( t i 600 p ales, 3 50 21  00
I ^ 30, 32 lig h ts , 1 4 x 3 0 , 90 28  80

it 24  “ 10x 1 2 , 23 5 52
1 ^ u 36 “ 14x28 , 85 30  60
I ^ t i 2  “ 9 x 1 8 , 40 80
1 ^ tt

4  “ 15 x 1 9 , 56 2  24
1 ^ tt

24  “  9 x 10 , 22 5 28

nr
tt

4  “  10 x 1 8 , 45 1  80  go
May

5 , 504 ft. h em . set., 2  25 11 34

1 "
U

86  ft. |  in . p in e  bds., 4  00 3 4 4

l u
a

106 ft. m o u ld in g , 2  25 2  39

I (( 6, . 300 “ 2  50 7 50a ooco 2  00 6 00

1 ^ 1  c ircle  w in d o w , 5 00

<(
((

1200  ft. lo n g  h em . 20  00 2 4  00U
3308 ft, sh ort “ 18  00 59 54

I ^
((

2097 ft. b d s., “ a 37  75
109 1279 ft. ed g e , 34  00 43  49  4 0
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It ■ int. & dis. on note,
tt 12, 900 ft. pine flooring, $3 75
it 13, 112 ft. moulding, 2 50
it m 1 pr. doors,
tt tt 4 doors, 4 45
it it 1 “
it tt 7 “ 3 70
tl tt 1 “
tt tt 2 “ , 3 50

) " tt 100 ft. moulding, 3 50
it a 2 drop escutcheons, 31
tl it 2 doz. door esct. 1 25
tt it 1 “ knobs,
tt 17, 719 ft. pine flooring, 3 75.
it (( 6 lights, 9x12, 22
tt i( 579 ft. pine flooring, 3 75
tl U 341 ft. cull. “ 2 50
tl 19, 1 door,
ti 20, 300 ft. 1 in. pine bds., 4 00

> “ tt 360 ft. hem. set., 2 25
tt 27, 32 lights, 14x32, 1 20
n K 1 head light,
it tt 1 “ “
tt tt 10 brackets, 40
tt tt 700 ft. pine plank, 4 20
ti tt 126 “ 2 in. plank, 3 50
tt tt 108 “ 1| in. “ 7 00
it tt 40 “ 2 in. “ 4 50
ti ,t 3 doz. 3J frame pulleys, 50
ti tt h\ lbs. sash cord, 45
tt (< If- doz. sash fast., 1 80
tt 28, 1792 ft. siding, 3 50
tt tt 2 flush bolts, 40
ti tt exchange in sash,
it tt 333 lbs. sash weights, 3 50
it i t 500 ft. face boards, 4 20
tt t t 668 ft. siding, 3 50
tt 29, cash lent,

June 4, 262 ft. hem. timber, 2 00
tt 5, 6f lb. sash cord, 45

$7 75 
33 75 

2 80 
18 00 
17 8d 
4 25

25 90 
3 80
7 001 
3501 
621

2 501 
2 60]

26 97
1 32 

21 72
8 53
3 00 

12 00 
8 ’ 10

38 40
2 25
1 75]
4 00 

29 40
4 41 
7 56 
1 80 
1501
2 47] 
2 70] 

62 721

32 
11 65 
21 00 
23 38 

100 00 
5 24 
3 03:

40
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J o n e 1 1 6 0 f t. £ r o u n d  m o u l d ., $ 3  5 0 $ 5 6 0
I I

3 0 0   “   “ 2  8 0 ' 7 5 0
<r I I 2 0 0   “   “ 2  0 0 4 0 0
a

8, 4 0 3  f t. f l o o r i n g , 3 7 5 1 5 1 2
• « <1 3 4 9 “  e d g i n g , 4 2 0 0 1 4 6 6

ii (( 2 8 0 “  | -i n. p i n e , 4 5  0 0 1 2 6 0
u (( 2 5 2 “  h e m ., 2 2 5 5 6 7
u «

5 0 7 “  p i n e  f l o o r i n g , 3 7 5 1 9 0 2
«

9, 6 7 9 0 “  h e m . b d s. a n d

f i n i s h , 2 2 5 1 5 2 7 8 1 0
u u

8 3 2 f t. r o o f  l a t h, 7 5 6 2 4
u M

1 p r. d o o r s, 1 3 0 0
11 ((

1 d o o r , 4 4 5
((

1 5, 3 1 0 l b s . s a s h w e i g h t s, 1 0 8 5
((

1 7, 7 5 5 5 f t. h e m . t i m . a n d

b d s., 1 8 0 0 1 3 5 9 9
u «

8 0 6 f t. h e m . b d s., 2 2 5 ' 1 8 1 4
t(

1 8, 8 4  “   “   s e t, 2 0 0 1 6 8
(( u  •

1 0 w i n d o w  f r a m e s, 2 5 0 2 5 0 0
'(( u

2 0 0 . f t. h e m . b d s ., 2 0 0 4 0 0 2 0
II <(

7 0 8 “  c a n . p i n e  f l o o r -

i n g , 3 7 5 2 6 4 3
■M

1 0 1 0 f t. p i n e  f l o o r i n g , 3 7 5 3 7 8 6
(( ((

2 2 0 0 “  s i d i n g , 3 5  0 0 7 7 0 0
(( <(

1 8 0 5 “  f l o o r i n g , 8 7 5 0 6 7 6 9
II «(

2 0 0 0 “  e d g i n g , 4 2  0 0 8 4 0 0
(( u

2 9 2  “  2 -i n  p a n e l, 6 0 0 1 1 5 2
« » u

2 0 2 “ i - i n , p i n e , 4  5 0 9 0 9
II

m 1 0 8 l i g h t s , 9 x 1 2 , 2 2 2 3 7 6
(( a

6 0 0 f t. e d g i n g , p l a n e d , 4 2  0 0 2 5 2 0 3 0((
ff

u
2 0 4 “ p i n e  f l o o r i n g , 3 7 5 7 6 5

t t
5 0 0 “  h e m . b d s., 2 0 0 1 0 0 0<(

2 5 , 4  d o o r s, 4  2 5 1 7 0 0
II K

8 “ 3 7 0 . 2 9 6 0(I
a

5 “ , 3 6 0 1 8 0 0

u

«
9 6 f t. m o u l d i n g , 3 5 0 3 3 6

ff
2 6, 4 4  li g h t s, 1 4 x 2 8, 8 5 3 7 4 0

f t
2 9, 4 0 8 f t. h e m . s e t 2 i 1 0 8 0

II
( (

2 1 p i e c e s, 2 x 3 , 1 8  — 2 2 4 6 2
ti

1 0 1 f t. 5 - 4 p l a n k , p l a n e d , 6 2 5 6 3 1 4 0
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J u n e 29 ,
J u ly 1 ,

u , <(
u 9
(( 10 ,
n tt
a tt
it ti
te tt

0 “ tt
u 15,
tt it
tt ft
tt it
ti it

tt tt

it tt
ti tt

)  “ n
it tt
tt It
it 19,
(i tt
tt n
tt t.
tt u
ft 2 1 ,
tt 2 2 ,

\ “ 23 ,
it a
ti tt
tt tt
it 28 ,
it in
it ((

A u g u s t  9,
tt ((

•tt ti
u ti40 i  I

21 ft. p in e  b d s.,
100  “ m o u ld in g ,
12 “  “

10  brackets,
4  lig h ts , 15x18 ,

1 2  “  1 4 x 2 6 ,
4  “ 10x18 ,

4 4  “  : 9x12 ,
16  “  1 0 x 12 ,

1 pr. doors,
2 3 4  ft. m o u ld in g ,
240 “ “

96  “  “
12 “  ; “

5 4 0  “  p in e  boards, 
p la n ed ,

18 prs. bu tts,
6  l ig h ts , 9x 11 ,
4  “  9 x 1 8 ,
5 doors,
V “
5  “
1 “
3 I
4 ' '' " . ■ ■
1 “
6 . lig h ts , 9 x 17 ,

32 ft. moulding,
9 base k n o b s ,.

4 2 5  ft. p in e  bds.,
108 “  5-8 in . p in e  bds. 

90 “  «  , «  u

3 porce. d . k n o b s, 
196  ft. s id in g ,

1 door.
’ 2 “

120 ft. c e il, bds,,
1 door,
1 «
2  i

.$4 25 $ 89
2 00 2 CO
4 00 48

60 6 00
70 2 80
85 10 20
47 1 88

: 22 9 68
23 3 68

30 00
2 00 4 68

- 2 25 5 40
2 50 2 40
4 00 48

42 00 22 68-
20 3 60
21 1 26
35 * 1 40

4 25 21 25 j
4 45

4 00 20 00
4 45

3 70 11 10
3 70 14 80

3 65
35 2 10

1 00 32
15 1 35

47 00 19 79 ;
> 4 00

C
^

l
C

O

3 75 3 36
75 2 25

3 50 6 86
4 25 :

3 70 7 40
4 50 • 5 40

4 05
3 70

3 70 7 40.
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August 19, 1 sta ir  rail,

CO 50
it 23, fr e ig h t, . 4 8 0
« 28, 800  ft. p la n ed  b d s., $ 4  00 32 0 0
u u 2 2 4  “  “  for str ip s, 4  00 8 96
« « c u tt in g  8 4  str ip s, 1 84

' . u u 156  ft. p la n ed  bds.* 4  00 6 25
ii .< 4 0 0  s. floorin g , 3 25 13 00
a (< 2 5 9  “ s id in g , 35 00 8 75

Sept’r. 1, 80  “  p la n ed  bds^ 4  00 3 20
u (( 200  “  w ork , b d s., 4  25 8 50  10
« (( 20 5  “  p in e  b d s., 4  50 9 23

! « ll 320 u  r o o f  la th , 70 2 2 4
11 II 168  “  sc a n tlin g , 2 14 3 78
H1

6, 301 “  h em . b d s. 2 25 6 77
a

14, in terest on  n o te , 6 38  [
a

17, 192 ft. r o o f  la th , m 75 1 4 4
a 22, 6 5 5 4  p  h em .,. 18  00 117 97
a

29, 1 320  “ p in e  f lo o r in g ,: 4  25 15 60
a u 151 “  “  bdSi, 4  75 7 67

Oct’r. 1, • 8  lig h ts , 1 4 x 1 6 ,, 4 5  . 3 60 20
« (t 8  “  , 14x18* 50 4 00
« U 18 “  1 0 x 1 2 , 26 4 68
<(

7, 12  “  1 0 x 12 , 26 3 12
« 26, , 550  p a les , . 3 50 19 25
a

133 ft. p in e  bds, 4  ¿0 5 98
it « 21  ra ils, 40 8 4 0
“ « 

1870.
48  ft. fen ce  m ., 2  25 1 0 8

Jan’y, 17, 26  ft. m o u ld in g , 2  00 52((
26, 12 lig h ts , 2 4 x 4 4 , 5 00 60 0 0  30i( a 3 “  2 0 x 2 7 , 3 70 11 10

Feb’y.
March

16, * 12 “  .3 4 x 4 4 , 38 87
■ 500  ft. h e m . b d s., 2  25 11 25it « 40 9  “  p in e  “ 0 0 16 36
« 6 4  “ 2  in> p la n k , 4  5 0 2 88
23, 3664  “  hem.; frame* 2  25 8 2 4 4

t( « 70 4  “  r o o f la th , "7 0 0 4 92

ii

(( 1400  “  sp . f lo o r in g , 3 25 45 50
II

1808 “  co m . b e v . s id ., 3 4 0  . 61 47
II

710 “  “ “  p la ’d ., 4 2  0 0 29 82 46
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M arch 2 9 , 1 2 8  lig h ts , 1 0 x 12 , 26
tt tt 3 doors, $3  70

A p r il 4 , 2 8 ,2 0 0  c e i l in g  la th , 3 50
ti 2 0 , 3 0 0  ft. e d g e ., 34  00
tt tt 55 “  p in e  b d s., 5  00
it tt 2 1 0  “  floor in g , 4  25
ti u 2 0  “  J -in . p in e  b d s., 4  00
it tt 8 4  “  h e m ., 2  25
it 2 9 , 112  “ 1 -in . p in e  b d s., 3 00
ii tt 1 g la ss , 1 0 x1 2 ,

J u ly 18, 2 8  ft. p in e  b d s., 5 -4
¡¡p p in . p lan ed , 7 00

ti u 2  t ie  p o sts ,
a 2 0 , 128 ft. p in e  b d s., p lan ed , 4  00
a 2 2 , 1 777  M h e m . ft “  

* an d  se t , 2 25
a a 27 5  “  e d g ., p lan ed , 4  00
u tt 5 0 0  “  s id in g . 3 75
u tt 76  lb s. n a ils , m
u 23 , 66  ft. h e m . b d s., * 2  25
u tt 2  lb s . sp ik es,
tt it 1J  h e m . rails, 20
ti 2 5 , 3  lb s. n a ils , 1
a 26 , 12  |  | i
u u 4 0 3  ft. p in e  flo o r in g , 4  00
a a 5 4  “  h e m . b d s., 2  25
u a 2 4  “  “  “  set, 2  25
a 2 8 , 80  “  in . rou n d , 3 50
tt 29 , 71 “ h em . b d s., 2  25
tt a 158  “  p in e  floor in g , 4  00
a tt 6  lb s. n a ils ,
tt u cash  le n t, $
tt 30, 4 3 8  ft. p in e  flo o r in g , 4  00

A u g u st 1 , 3  lb s . n a ils , ■
tt tt 5 6  ft. s id in g , 3 75
ti 2 , 4 8  “  o . m o u ld in g , 3 00
a <t 1 6 9  “  flo o r in g , 4  00
ti 3, 112  “  w a in sc o tin g , 4  00
ti tt 4  lb s. n a ils , m
tt 4 , 17 6  ft. p in e  bds., 3  75
u tt 16 ft. p in e  b d s, 3 50

$ 3 3  28- 
1 1 10 
9 8  70 
10 20

2  75 
8  55

80 
1  89
3  36 

08

1  96
2 00
5  12

39  89 
11 00 
1 8  7 5 ;  

4 1 8  
1 4 9

11 I
30 . 
17 ! 
66

16 12 I
1 44 ■ 

54.
2  80 
1 60
6  32 

33
4 9  12
1 7  62 

17
2 10 
1 44 
6  76
4  48 

22
6  60 

564 0
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•August 8, 
9,
10,
«
u

I
12,
u
u

13,

f l«
u
u
it
u
u
it

17, 
((
u
It
It

18, 
((
«
((
((
((
((
u

19,
It

Octo’r. 3,

4  lb . b lin d  stap les , 15
5  lb s. n a ils , 0 5 25

18 ft. p in e  b d s, $ 5  0 0 90
4 4  u 2 -in . p la n k , 4  5 0 $1  98
17 il m o u ld in g , Ü 43
10  lb s . n a ils , 05 5 0
28  ft. m o u ld in g , 2  0 0 56
56  “  p in e  bds, 4  00 2 24

£  lb . f in ish in g  n a ils , 06 0 3
8  ft . s id in g , 4  00 32
1  lo ck , 5 0
1  pr. b u tts  & screw s,1 23
1  lo c k , 50
3 d o z . screw s, 07 21
1  pr. b u tts  & screw s,) * 23

30  ft. p in e  b d s. 06 1 80
9  <( u  a 04 36

56  u u p lan k , 4  0 0 2 24
8  lig h ts , d . 7 , 4  25 34  0 0
4  tt a 3 0 0 1 2  00
1 door, 3  20
1  “ 5  4 0
1  tran som 1 75

36  ft. p in e  b d s., 6  0 0 2  16
102  |  m | 4  0 0 4  08

52  u l j - i n .  ^ o ., 0 3 1  56
1  sta ir-d oor lo ck , 1  5 0
1  u la tch , 25
1  pr. acorn  b u tts , 3 0

1 6  screw s, 10
1 2  “ 0 6
36 ft. p in e*b d s., 4  0 0 1 4 4
1 6  “  m o u ld in g , 2  0 0 32

37 0  u s id in g , 3 00 8  1 0
r ip p in g  s id in g , 68

31 ft. p in e  b d s., 4  0 0 1 24
Wov> 10, to note o f  N o v . 1 0 th , 1 8 6 9 , for $ 5 0 0 . Pro-

tested D ec . 13 th , 1 8 6 9 . P r o te s t  $ 1 .7 8 , and  
in terest to  A u g . 1 4 th , 1871 , 5 5 8  6 4

l  is note w as a ren ew a l o f  th e  n o te  for $ 500 , cred ited  
M e m b e r  14tb, 1869 .]
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1 8 6 8 .
S ep tem b er  21 ,

(( u
«  30 ,

1869 .

C. S . H um m el, Or. , 
w a g o n  and h arn ess, §80 00
cash , 200 00
fre ig h t, £ 55 08

F eb ru a ry H n o te  in  b a n k ,
M arch 1 0 , cash ,

30 , fr e ig h t,
A p r il 1 7 , «

1 “ m n o te ,
a 2 8 , cash ,

M ay 11 , tw o  n o tes  in  b a n k ,
tt 31, n o te  in  b an k ,

J u n e B cash ,
a 19, . fr e ig h t,
ti tt d e d u c tio n ,

J u ly 8 , cash ,
a 10 , sa sh  retu rn ed ,
tt 15, cash ,
u 20 , a

S ep tem b er  14 , n o te  in  b an k ,
O ctober 27 , fre ig h t,
N o v e m b e r 19, n o te ,
D e c e m b e r 8 , fre ig h t,

it 21 , lu m b er  r e tu r n e d ,.
.1870.

M arch 31 , g o o d s  “
M ay 1 1 , cash ,

it 2 0 , cash  from  T o m  M ayher,
J u ly 28 , cash  from  M rs. T . H . R isler ,
A u g u s t 4 , cash ,

« 18 , n a ils  returned ,
ti 2 0 , ca sh ,

S ep tem b er 3 , . u

u 2 2 , * tt

1 8 71 .
M arch 2 , a

A p r il 10 , w o rk  d o n e  in  F ish e r  & Ho  
m a n ’s store-h ou se ,

6 0 0  00 
3 0 0  00

6 7  29;
68 14i 

1 7 3  71
50  0 0 1 

6 3 0  00 
4 6 0  00 
1 0 0 00 

72  21] 
16  88 

210 00
7 40 

1 7 5  00 
5 00  00 
5 0 0  00

22 75 
2 5 0  00 :

26  00 
1 15  41

38 87 
316  57 

85 00
69 44 
79 00

3 3 1
120 001

8 6 9 1 
12 OOI

50 00'

23  38
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I Judgment w ill b e  c la im ed  for n in e te e n  h u n d red  and  
■eight dollars and se v en ty -fiv e  cen ts , to g e th e r  w ith  in te r e st  
on the same from  th e  th ird  day o f  O ctober, e ig h te e n  h u n -

dred and seventy.

Exh ib it  G.

C lin to n  S ta tio n , N e w  J e r se y ,
^2?°- S ep tem b er  21 , 1868 .

Received o f Mr. C. S . H u m m e l, tw o  h u n d red  d ollars on  

^ Unt* . :i W . E . H o f f ma n , T reas.
[two ceut in ternal rev en u e  sta m p .] 10

Exh ib it  H .

, . $6?0' C linton; N . J .,  F e b . 10 th , 1869 .
û t ie first day o f  A p r il n e x t I  p rom ise  to  p ay  to  th e  or- 

H B  Clinton  S ta tio n  G en . M ’d ’se  & M l  C o., s ix  
■ o re dollars, at th e  C lin ton  N a tio n a l B a n k , w ith o u t d e-
la t io n  or d iscou n t, V a lu e  rece ived .
I  Ho. 242. n o  t t  MiThro : C. S. H u mme l ,
j  ® ten cent in tern al reven u e stam p s.]

Ex h ib it  I.

10 tl), I8 6 0 , o f  S tew art H u m m e l] , th ree h u n - o n

m m m Ê  H
^ - H n t e r n a l  r e v e n u e e ta m * ,]  J - K . t a . P r e e .

New Jersey State Library
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Ex h ib it  K .

C lin ton  S ta tio n , *N. Jersey,
$ 5 0 0 . J u ly  19th , 1869.

R e c e iv e d  o f  C. S . H u m m e l, five  h u n d red  dollars on ac-
co u n t. I ra  C. Ha r ve y , A c c ’t Sup’t.

[T w o  cen t in tern a l rev en u e  stam p .]

Ex h ib it  L.

C lin to n  S ta tio n , N . J ., J u ly  16, 1869. 
R e c e iv e d , o f  M r. C. S . H u m m e l, o n e  hun d red  and seventy- 

10  five  d ollars on  accou n t.
$ 1 7 5 . M . E . Ho f f man , Treas.

Ex h ib it  M .

R e c e iv e d , C lin ton  S ta tio n , J u ly  8 th , 1869 , o f  C. S. Hum-
m e l, tw o  h u n d red  and ten  d o llars o n  a cco u n t.

I ra  C. Har vey , A c ’t. Supt. 
[T w o  ce n t in tern a l reven u e sta m p .]

Ex h ib it  N,

N o . 1 7 6 . S an d  C ut, P e n n a ., Sept. 5, 1868.
S h ip p ed  in  g o o d  ord er on  board Car N o . 581, H. R  & 

3 0  R* R ., th e  fo llo w in g  p ack ages o f  lu m b er , m ark ed :
C. S. Hummel , High Bridge, N. J*

Pieces. Size. Lgth. Pieces. Size. Lgth.
4 4 x 7 20 15 2 x 6 16

10 2 x 4 18 6 4 x 9 14

rfl

2i

d<
Pi
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5 3x4 18 4 4x5 14 3000  fee t
59 2x3 18 39 2^x9 14 h em l. b ’ds.
1 4x5 16 35 . 2x6 14

19 2 |x 9 16 3 5x6 16

H a r v e y  &  Co.,
F o r  C. S. G. M. & M. Co.

No. 177. S and  Cut, P e n n a ., S ep t. 7, 186
Shipped in good order on  board Car N o . 437 , D . L . & W .

R.R., the fo llow ing  p ack ages o f  lu m b er, m arked  ; 
viz"  C. S. H u mme l , H ig h  B r id g e , N . J . 10

Pieces. Size. Lgth. Pieces.
2 4x8 30 6
2 5x6 28 3
4 4x7 20 3
2 4x8 20 6

58 2x4 18 2
30 3x4 18 34
4 2x3 18 1

255 l x 2 | 1 6

Size. Lgth. ■
4x 9 16
4x5 16 8000  c e il-

2 Jx9 16 in g  lath .
2x6 16 1 700  fee t

2 |x 9 14 h em . 16  ft.
2x6 14 bds.
5x6 16

H a r v e y  & C o., 20 
F o r  C. S . G . M . & M . Co.

E x h i b i t  O .

This certifies that th e  C lin ton  S ta tio n  G en . M ’d ’z e  and  
8 Co., by th ese  p resen ts, re lease  a ll c la im s, d u es  and  

eniands that th ey  n ow  h ave  a g a in st th e  h o u se  n o w  occu -  
Ple by Christian H aar, a t H ig h  B r id g e .

Apr. 26th, 1689. I r a  C. H a r v e y , Supt.
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