
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
·7.44 Broad. Stre-~t' ... ,·,... · .. .- :.·~e-~vark.? N. J. 

-BULLETIN 365 NOVEMBER 30, 1939. 

1. DISCIPLINARY PROCEEDINGS - SALES TO MINORS. ~. ,f? DAYS ... ON CONFESSION 
OF GUILT. 

In the Matter of Disciplinary 
.Proceedings . aga.inst 

PETER. w·.-. & AGNES SKEBERDJS.? 
80 Wilson Avenue, · 
Newark, New Jersey,. 

) 

. ) ... 

. ) ' 

) 
.ijolder of Plenary Retail Cons~1mp-. 
tion License C-575.? issued by the-) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
New~rk. · ·· · 

- - - - - - -) 

CONCLUSIONS 
&'!\JD· ORDER. 

Sidney Simandl, Esq., °Attorney for the Licensees. 
Stanton J ... Macintosh.? Esq., At:torney for Departrnent of . 

· Alcoho'lic Bevt3rage Control. 

BY .THE COMMISSIONEH: 

The licensees have pleaded guilty to c~arges that on or 
about October 15, 1939 they sold _alcqholic beverages to two minor 
boys in violation of R. s.· 33:1-77 and Rule 1 of State Regulations 
20. 

It appears that both.boys were nineteen years of age and 
were served the alcoholic beverages by a waiter in the employ of th( 
licensees ... The boys have the appearance of age and consort with 
others much older. No written statements, however, were taken from 
them declaring their age and hence the.recent statutory protection 
to a licensee who acts in good faith is of no avail and accord
ingly, the licensee must be held responsible. 

In view.? howev.er, of the plea in ample time prior to the 
hearing the Department has been saved time and expense. 

Accordingly, it is, on this 22nd day of November, 1939, 

·ORDEHED, that Pll;nary Hetail Consumption License C-575.? 
heretofore issued to Peter w·. & Agnes Skeberdis by the Municipal 
Board of Alcoholic Beverage Control of the City' of Newark, be and 
the same is hereby suspended for five (5) day,s.? effective November 
27, 1939 at 3:00 A.M. . 

·D. FREDERICK BURNETT, 
Commissioner. 
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2~ DISCIPLINARY PROCEEDINGS - SALE ON ELECTION DAY - 30 DAYS' 
SUSPENSJON., 

. . 

Wal·ter S. Terhune, Clerk, 
West Milford, N~ J~ 

My dear Mr. Terhune: 

November 24, 1939 

I have before me staff report and your letter of November 
21st re disQiplinary proceedings conducted by the Tovmship Cornmi ttee · 
against WJ...lliam DevonrnillG, . Jr., Ha:nburg Tur;npi,.ke, charged -with 
sale of alcoholic beverages on Primary Election Day last past, and 
note that his license was suspended for thirty days. · 

The gentleman seems to have a· considerable previous record, 
for the staff report states: 

"The licensee was previously charged with posses
sion of illicit alcoholic beverages and his lice:nse was 
suspended for three d0ys effective August 23, 1937. As 
a result of the same violatiori he was·arrested, ple.;3.ded 
guilty ~and. was fj_ned ~;100,~· 00 whei"$lipon his licens·e was 

.automatically·suspended-.pursuant to R. s. 33:1-3101. The 
statutory automatic ::mspension was oper~tive from. Septer~1per 
16, 1937, to November 3, 1937, at which ti1ne the· suspension 
was lifted. See Re Devonnlill~ Bulletin. 212, Item 3o" 

Please express to· the members of ;the Township Cammi ttee 
my appreciation for _their conduc·t of these procc::edings and the sub
stantial and satisfactory penalty imposed which cominands respept 
and should indicate to West Milford l.icensees that the Township 

.committee means bus"iness. 

Very truly yours, 
D •. ·:F'HEDERICK BURNETT, 

Commissioner. · 

3. DISCIPLINARY PROCEEDJNGS - FAIR TRADE . - ORDEFi. ITuiPo.snm SUSPENSION 
ON ANY NEW ·-LICENSE HEREAFTER °ISSUED. 

In the Matter of Disciplinary ) 
Proceedings··against 

ANASTAS MIGHJ\·EL, ·· 
943 Broadway, · 
Camdenj · '.N. J. , 

) 

) 

) 
Holder of Plenary Retail Consump
tion License C-193 for the fiscal ) 
year 1938-1939~ i~sried by the· 
Municipal Board "of Alc.oholic Bever-) 
age Control of the City of Camden 
- - - - - - - - - - - - - ·- -· - - -.) 

ORDER. 

.. ' 

On February 9, 1939, an Order was entered suspending 
plenary retail consumption license C-193, then held by this licen
see for premises 943 Broadway, Camden, for a period of ten (10) 
days, but the effective date thereof was reserved pursuant to no
tice of December 17, 1938, Bulletin 289, Item l; and 
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The matter therein referred to having been finally deter
rn:Lnt:cl by the court of last resort in thls Stats; and 

This licensee not having transferred nis license, or ob
tained .o. renewal thereof or ·any ·.new license for the present fiscal 
year; 

It ii, on this 24th day of November, 1939, · 
. . . . . . 

ORDERED, that the said ten~day ~uspension shall be and the 
same is hereby imposed against any license hereafter acquired by 
Anastas Michael under the Alcoholic Beverage Lawo 

D. FREDERICK BURNETT, 
Commissioner. 

4. DISCIPLIN.AHY PROCEEDINGS - MISREPRESENTATION IN APPLICATION -
50 DAYS• SUSPENSION. 

B. J. Dunigan, ·Clerk, 
Woodbridge, N .. J • 

"i\lf•r ::i .,, n· 
1~-v a ear· lhr· • Dunigan: 

November 24, 1939 

. I have. before me staff report and your letter of November 
21st re disciplinary proce(3dings conducted by tne Township Comrni ttee 
against Nicholas Markow, Route No. 25 near Lafayette Rd.; Fords, 
c-harged with concealing his lack of the requisite five years 1 resi
dence in New Jersey in his application for liccnse_9 and note that 
his license was suspended for fifty days. 

Please express to the members of the Township Committee my 
appreciation for their conduct ·of these proceedings and the sub-
·stantial penalty imposed~ 

I understand that by the tj_me the suspensJ.on is up Lfarkow 
will have acquired the necessary five years' residence and hence the 
violation will not recur. 

Very truly yours, 
D. FHEDERICK BURNETT, 

Commissioner. 

5. AUTOMATIC SUSPENSION - SALE TO ELEVEN YEAH OLD r·!IINOH - APPLICATION 
TO LIFT· -- DENIED UNTIL SUSPENSION SHALL HA.VE HUN THIR1rY DAY·s .. 

In the Matter of a Petition by ) 

CIRO GHETTI, 
96 Sitgreaves Street, 
Phillipsburg, N. J., 

to lift the Automatic Suspension 
of Plenal-y Retail Distribution 
License D-5 issued by the Boarcl of 
Cornmissione·rs of the Town of 
Phillipsburg. 

) 

) 

) 

) 

- - - ") 

CONCLUSIONS 
AND ORDER 

Fro.nk J. Kingfield, Esq., ~ttorney for Petitio·ner. 
BY.· THE COMLIISSIONER~ 

On Novomber 1, 1939, licensee pleaded guilty to an indict
ment_ for selling. alcoholic beverages to a minor and wns sentenced to 
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prison for thirty (30) days, which sentence was suspended during 
good behavior. On November-8, l939 licehsee pleaded guilty in dis
ciplinary proceedings pending before thG Board of Commissioners: 
of the Town of Phillipsburg to a charge of selling alcoholic bev
erages to a Elinor, which charge was based upon the same facts upon 
which-the indictment was found. Thereupon, the Board of Comrnis-
_sioners suspended his license for a period of five (5) days, 
riamely, from November 13th to Nov0mber 17th, ·1939.!I both inclu~;ive. 

On November 16, 1939, an investigator of thisDepartment 
picked up said lic$nse D-5 at the licensed pI·emises and forwai-·ded 
it to me because the conviction on November 1 51 1939 in the crim
inal proceeding automatically suspended the license for the bal
ance of its term. R. S. 33:1-31.1. 

Licensee has filed p(~ti tion hei"ei:h., pt·aying that the 
automatic susp·c:msion be lifted and the lie ens(:~ restored. 

Revi~W of synopsis forwarded to the issuing authority, 
up.on which the disciplinary proceedings were based, discloses 
that the licensee was alleged to have sold a bottle of ale to a 
boy eleven years of age; that a statement had been taken f-rom the 
boy, wherein he ad~ai ttecl that he had previously bought ale at the 
licensed premises and conswned it after leaving tlB- premiseso A 
five (5) d?Y penalty appears to bG totally inadequate. 

This is licenseers first offense of r 1Jcord.. Under the 
circtunstances, I shall not lift the automatic suspension until · 
thirty· (30) day"S sha11· have expired. The license has been sus
pended since November 13, 1939. 

Accordingly, it is, on this 22nd da:l of November, 192-59, 

ORDERED that the-~utomatic suspension of the license be 
lifted, eff~ctive at the opening hour on December 15, 1939. The 
license will be returned to thq.licensee on Decsmber. 12, 1939. 

D. FHEDERICK BURNETT, 
Corr@issiciner. 

6. SEIZURES - CON.FISCATION PROCEEDINGS - PROPERTY FORFEITED AND 
PADLOCK ORDERED .. 

In the Matter of the: Sej_zure on 
October 5, 1939., of a number of 

) 

) 

) 

still parts, appurtenant·parapher
nalia, and a Ford Coach, on prem
ises located in Jolmsontovvn, in 
Galloway Township, County of Atlantic 
and State of New Jersey. ) 

Caso 5590 

"ON HEARING 
CONCLUSIONS AND ORDER 

Harry Castelbamn, Esq.:; Attorney for the Department of Alcoholic 
Beverage Control. 

BY THE COlVIMISSIOrJEH: 

On October 5J 1939, investigators of this Department 
seized unregistered still equipment, consisting of four wooden vats 
found in a barn, ·and a steam· ·pw:np, steam boiler, and mixing tanlc 
fulmd nearby,. on land located in Jobnsontovm, owned by William D. 
}]irch, and sold for unpaid taxes to Gallovmy· .Township. They also 
seized a quantity of molasses and a Ford Coach, which were on the 
premises. 
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At the hearing held herein, no one appeared t6 contest for
feitu~e of the property or padlocking of the premisesa 

It is determined that the seized property set forth in 
Schedule trAT! co.n:stJ.tutes tmlawful property. · R,, S. 33: 2-5. 

AccorGingly, it is ORDERED that the seized property be re
tained for the use of hospitals and State, ·county and municipal 
institutions, or destroyed ~in who.le or .in part at the direction of 
the Commissioner. · 

It is further ORDERED that the barn in which the.vats ·were 
follild ·shall not be used or occupied for any _purpo_se whatsoever 
for a period of' six months cornmEmcing the 22nd day of December;) 
1939.; 

D. FREDERICK BURNETT, 
Commissioner. 

Dated: Nove:mber 22, 1939. 

SCHEDULE TYAYY 

8 - clrwns of molasses 
4 - wooden vats 
1 - Worthington steam pun~p 
1 stcaii1 boiler 
1 - cast iron :c1ixing tank 
MJ.sccllan0ous p5-pes, fittings and hose 
1 - Ford Coach, New Jersey 1939 

Registration No. AF 87 T. 

7. DISCIPLINARY PROCEEDINGS - I~EMALE TENDING BAR - 5 DAYS. 

Ih thG Matter of Disciplinary 
Proceedings against · 

BENJ JU\HN ZIEGLER, 
-;.-.297 Springfield Avenue, 

Newark, N. J., 

) 

) 

) 

) 
Holder of Plenary Retail Conswnp
tion Li-censo C-936 issued by the ) 
Municipal -Board of Alcoholic 
Beverag.e Control of the City of ) 
Newark.· 

- - - -) 

Benjamin Ziegler., Pro Se~ 

CONCLUSIONS 
AND ORDEH 

Cha.rlc~s _Basile, Esq., Attorney for D1;jpartrnent of Alcoholic 
Beverage Control. 

BY THE COMMISSIONER: 

Licensee pleaded guilty wj_ th an explanation to a charge 
alleg.ing that on SepteLiber· 2)0' 1909 he allowed a fer;1alc::; ,other 
than his wife, to tend bar contrary to· Section (a) of Newark 
Resolution #4889. 

On Septernbet- ·30, · 1939, when Detectives Eschenfelder :and 
Madden of the Newark Police entered the licensed premises, Rose 
Pul tzi went behind the bar and .served two glasses of beer to 13ach 
of them. She is a stepsister of licensee} who was not on th.::3 prem
ises when the sales were made. 
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The only attempted explanation is that the licensee had 
repeatedly warned his stepsister not to go behin4 the bar. She 
told the police that her boss is a poor wan ancJ. needs the money. 
Even if the licensee gave her the alleged instructions,. he is re
sponsibl·:; for the conduct of h1s agents. I find him gu.ilty as 
charged. His license will be suspended for five (5) dayso 

Accordingly, it isJ on this 24th clay of November.9 1939, 

ORDERED, that plenary retail consmnption license C-936, 
heretofore issued to Benjamin Ziegl(,:;r by the Murlicipal Board of Al
coholic Beverage Control of the City of Newarl-\:, be and the saJne is 
hereby suspended for a period of five~ (5) days, effective NovernbeI' 
28; 1939, at 3:00 A.M. 

D. FHEDEEICK BURNETT, 
Commissioner. 

8. DISCIPLINAHY PROCEEDINGS - SALEf) ON SUNDAY - 5 DAYS ON CONFESSION 
OF GUILT. 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH IVIARAN0,-
18 Downing Street, 
Newark, New Jersey, 

) 

) 

) 

) . 

Holder of Plenary Retail Conswnp
tion I1ice11se C-2560, issued by the ) 
Mun:i.r.d:cal Boo.rd of Alcoholic 
Beve~a~e Control of the City of ) 
Newark. 

- ~ - - - -) 

CONCLUSIONS 
AND ORDER 

Frank Marano, Esq., Attorney for the Defendo.nt-Licensee o 

Charles Basile, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

BY THE COMMISSIONER~ 

The licensee lms pleadoc1 guilty to charges that during 
prohibited hours on Sunday, November 5 3 19~39, his licensed premises 
were open, and also tl:1at ho sold alcoholic beverages therein, in 
violation of Newark Ordinance.No. 3930, adopted December 21, 1938. 

The usual penalty for each violation is five days. 

By entering this plea in ampl8 time before the day fixed . 
for hearing, the Departl1ient has been saved the time and expense of 
proving its case. The license will, therefore, be suspended for 
five (5) days instead of ten (10) days, 

.Accordingly, it is, on this 24th day of Nove1nber·, 1939, 

ORDERED, that Pl~nary Retail Consumption License C-360, 
heretofore issued to tToseph Maro.no by the Municipal Boarcl of Alco
holic Beverage Control of the City of Newark, be and the sawe is 
hereby suspond.ed for a period of five (5) days, effective November 
28, 1939, at 3:00 A.M. 

D. FREDEHIC:iI BURNETT., 
Commissioner. 
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9. HEFEHENDUM -·- IF HELD UNDER H. S .. 19:37-1 TO M-)CERTAIN LOCAL 
SENTLJI.ENT UPON A QUESTION OF MffNICIPAL POLICY. 1~3 IEERELY. ADVISORY. 
AND ITS RESULT HAS NO BINDING EFFECT., 

John L. Haney, 
City Cl¢r~,. 
Trenton.:i N., J;. 

My dear ·rEr. Haney: 

November 24, 1939 

.I b.B.ve before me ·yours· of November 15th, cert:Lfying that 
at the general election held ln the City of Trenton· on NoveE1ber ? :; 
1939, there was submj_tted the question nshall th2 sale,· delivery 
or consmnption of alcohollc b~:Nerages upon licens~~d preuises in the 
City of Trenton be prohibi.ted between the hours of 1:00 P.liI. and 
5:00 P.~vi.. ·on Sundays?rr, and your further letter of Nove111ber 18th 
ccn·tifying that the ·vote on the question was ''Yest 12, 872, 'No' 
10,847 .. 

I note that the referendum was held -oursu:J.nt to R.S.19:37~1 
et .S·3SL.J.. which provides the procedure whereby the governing body of 
aiiy rnunicipali ty dos.iring to ascertain· th•2 s10ntirnent of the legal 
voters triereln upon any question or policy portai.ning to thtJ govern
ment or interhal affairs thereof may submit such question to a vote 
of the. electors ·in ·~he municipality. 

' ., ::i ., :_) c•l-.;r "·> ,.-
0 

, - :i • R C -L9 ° r;;.- 7-4 , . >· ' :>f -n -, :i •·· • c 11.S exp1 es.) .:; p1 o v J.aea J.11 • 0. _ .. o -,J StlC.d a r_(.:; e.1. e.i.1au1n l.:.:i 

m8rcly advi.sory, and its result has no binding t:;ffcct. It there
fore cl1anges none of your. existing regulations~ and neither compels 
action by the Board of Commissioners not prev0:nts ·the Board from 
changing the Sunday hours by c~u.ly enacted orcUnance as it seGs flt 
at any time. It is a straw vote.? a poll of public sentiment, 
nothing more~. See He Scott 11 Bulletin 288;.i Item 7 and the iteri1s 
therein cited. 

Very truly yoursi 
D. FREDEHICK BURNETT, 

Cornrni s s iorH~r. 

10. REFEHENDUJ'.11 - HEHEIN THE J)IFFERENCE IN PHOCEDUHE AND IN EFFECT 
BETWEEN REFERENDA HELD . UNDER THE ALCOHOLIC BEVEHAmj LAW AND 
ONE CONDUCTED UNDEH IL So 19: 317-1. 

Rev. Edward Allen Morris, 
President, Trenton Cow.1.cil of Churches, 
Trenton, N. J. 

My deal" l'vir. Morri.s: 

November 24, 19~9 

I havi::; b1;;for·e 111e yours of November 11th. enclosing copy of 
your lett0r to ;.ff.ayor Hogors and requesting an expression of my 
opinion concerning the mattsr ut j_ssue. 

I have today written ·:to City Clerk Haney of Trenton regard
ing th2 referendum, as per copy enclosed. 

y·our menti·on of legal technicalities is not apposrce, for the 
law is plain and unmistakable. Briefly 3 it is this: A ref..:.:rundurn 
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has no effect other tho.n· that given it by the statute which authorizes 
the holding of the referendum. Thus, if held pursuant to the Alco
holic Beverage Law (R. s. 33~1-44 through 4?.l), whatever the vote, 
wheth2r yes or no,. certain consequences must follow and the refer~ 
endum has a positiie effecto It is compulsory. That is because 
those consequences are prescribed by the statute. In order to put 
such a question on the ballot J flfteen per cen~t, at least,- 'Of the 
qualified electors must sign a petition reque$ting submission. 

Th<2 ·Trenton referendum. vvas not that kind of a referendurno 
It was held pursuant to an entirely different s~atute~ i.e., 
R~ S. 19~37-1 et seq .. 2 which is no part of the Alcoholic Beverage 
Law, and vihich provides a quick sum:nary way in which a governing 
body may ascertain the sentiment of the legal voters of a mw1ici
pali ty upon any questi.on or policy pert.J.J.ning to the goverTunent or 
internal affairs thereof without th0 formality and the time and ei
ponse of obtaining signatures to poti t·ions. Unlike referenda under 
the Alcoholic Bev 12rag12 Law, in which the ini tia ti V8 has to come from 
the voters themselves, a· referendum under R~ S. 19:37-1 emanates 
from the gov8rning body itself and all it requires is the adoption 
at a regular meeting of an ordinance or resolution requesting the 
Clerk of the County·to print upon the official ballots to be used 
at the next ensuirtg generai election a certain proposition to be 
formulated and expressed in concis·3 form.. The .statute expressly 
declares that such a referendum 1s merely advisory and has no bind-
ing effect, viz.: · 

"Such result shall not bind ;the governJ.ng body from 
1i1.rhich the ordinance or resolution er~lj~natedJ nor be taken or 
construed as. other than an expression of L~e11timent by the 
voters, to bb foll6wed or disregardetl by the governing body 
• " t d • . t • !Y (T 19 r·'7 A) :i_n ls J~scre _ion.. R. So· :D -•± .• 

In effect, it is about the same as if a judge of a court 
ttold you of the facts of the case corning up before him for decision 
and askod you how you would decide it. Your opinion would doubt
less b13 of value to him," but it reiJains nevertheless his duty and 
his right to make his ovm decision. 

The Trenton Boarcl of Corn111issiuners is, therefore, free to 
establi.sh such regulatio"ns of Sunday s0llingJ by duly enacted or
dinanceJ· as it sees fit. 

You were wholly in order in ~ddressing to Mayor Rogers, on 
behalf of your CouncilJ a request for a prohibition of Sunday liquor 
selling. I thinlc, in fact, that your request has born1-~ fruit, for 
I am in receipt of a furthe-r letter from Mr •. Hanoy, enclosing copy 
of proposed amendment to Section 18 of the Alcoholi~beverage ordin
ance which,, if adopted_, will pr0hj_i:Ji t all sall~S of alcoholic bever
ages on Sunday betvwen 2: 00 A.I/I. and 5: 00 P gM., thus establishing 
the same regulatio11 of hours which was in effect prior to the refer
endum and apparently carrying out the wishes of ti1e electorate as 
expressed in the ref'erendwn. Mr. Haney tells me that the proposed 
amendment passed first reading on November 16th and will bo further 
considered at the meeting of November 30th. 

very truly yours, 
D~ FHEDERICK BURNETT, 

Commissioner. 
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11. ELIGIBILITY - MORAL TURPr:eum~ --: 'FACTS EXAMINED - CON'CLUSIONSo 

November 25, 1939 

Re: Case No. 305 

Applicant was arrested on March 9~ 1928 and charged with 
being the proprietor of a disorderly (bawdy) house.. He pleaded 
guilty and was sentenced to a six months'·prison term. · 

Departmental investigation .cl'isclosed that applicant, as 
night manager of a. hotel.? hireS]. rooms to couples without bag-
gage, and without requi.ring them ·to register; that the sawe female 
would return to the hotel· several times during one night, each time 
accompanied by a different male companion. 

Appl.icant ·admitted being the night manag9r of. the hotel and 
renting rooms to couples 9 but professed inability to remember any 
of the circumstances surrounding the offense. · 

In any event, regardl0ss of the circumstances, maintaining a 
house of' prostitution, J2er ~ involves moral t.w.pitude. Re Case 
Noo 2892 Bullet~n 346, Item 11. · 

It is recommended that clpplicant: b'e declared. ineligible by 
reason of his conviction of the aforesaid crime from holding a 
liquor license or being employed by a li'quor licensee in :this 
State. 

APPROVED~.: 
D. FREDERICK BUHNETTJ 

Conuni s s i oner • 

; f. 

Samuel B •. Helf and :i · 

Attorney~· 

12. SEIZURES -. CONFISCATION· PHOCEEDINGiS - PHOPERT:( FORFEITED o 

in the M~tter·of th0 S$izure of ·) 
Sophie Freundlich•s Ford· sedan, 
six. quart9. .. of whiskey and ) 
twenty~four pints of gin, -at_ 

. 88 S.pe edwell A venue, : in the · Tmivn ) . 
of Morristown, County of Mor.ris 
and State of New Jerseya , ) 
---.~ - ~ ~ - - - -. -

BY T-HE · COlvIMISSIONEH :. 

#5122 .. 

ORD EH 

· . ··. . It appearing .that ·Conclusi-ons ai-id Order· heretofore en
tered on August 4,. 1939 {Re Seizur .. e 'Case 512:2, Bulletin 341."j_ Item 
6) provided that the alcoholic beverages comprising·_ six quar_ts .of 
whiskey and twenty-four pints of gin that had becn_se~zed might 
br3 returned to Imperial 'Liquor Corporati6n provi_d.ed _it paid, on or 
before· October 1, 1939, th~ costs·. involve_d in the seizu_re tl2ereof 
ar;i.d also of the inot9r. vehicle by which -they. were .unlawfully_; trans-
p'orted; and . · ... . . . . . . : 

It further:appeating that Imperial Liquor -borpb~aiion 
was ad_judicated a bankrupt during_ the pcndency of the proceedings 
and that l\ilax L~ Ros·e·nste1n, Esq~;;. ·receiver in bankruptcy,.-.is not 
interested· in the re~urn of the· a~ore·sa;ict· alcoholic· beve-rag~s; anc.1 

. .~ -...... 
It further appearing that said alcoholic ~ever~g~s were 

transportGd in an imlicensed vehicle and hence are .illicit. and 
subject to confiscation pursuant to R. s. 33ii-66(c); · 
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Accordingly, it is ORDERED that the property set forth 
in Schedule "Au J attached hereto, be and _hereby ls forfeited, and 
that it be retained for the use of hospitals and S'tate, County ... · 
and mu.nicipal institutions, or destroyed in whole or in part at 
the direction of the Commissioner. 

·D. FREDERICK BURNETT, 
Commissioner. 

Dated: November 25, 1939 

SCHEDULE HAH 

6 quarts of whiskey 
24 pints of gin 

13.. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - 10 DAYS. 

In the Matter of Disciplina~y ) 
Proceedings against · 

RUTH FRANZBLAU, 
127 Sixteenth Ave., 
Newark, N. J .. , 

Holder of plenary i"'etail conswnp- ) 
tion license C-303, issued by the 
Municipal Board of Alcoholic ) 
Beverage Control of the City of 
Newark. ) 

CONCLUSIONS 
AND OHDER 

Charles Basile, Esq., for the state Department of Alcoholic 
Beverage Control. 

Irving Efseroff, Esq., for the licensee, Ruth Franzblau. 

BY THE COTuil~ISSIONER: 

Charges were served upon the licensee alleging_that 

1. Alcoholic beverages had been sold to Eleanor S~~~
minorJ ~n violation ~f R. S. 3~:1-77, and 

:; a 

2. Such beverages had been sold, served and delivered, their 
service and delivery allowed, permitted and suffered 3 and 
their consumption permitted upori the licens~d- premises, in 
violation of Stnte Regulations: 20, 11ule 1. 

Testimony established that on the night of August 24, 
1939, Eleanor S ')isited the licensed premises with a male 
companion and was served a glass of beer.· The sale of the beer 
was admitted by the. bartender~ On August 24.?. 1939_, Eleanor S __ _ 
"was ·under the age .of 21 years, having attained. her majority on 
October 6, 1939. · · · · 

. . 

The licensee moved for dismissal of the charge of sale 
in vfolation of the Act.for the reason that there was no .. evidence 
;that the licensee had made the s~.le.? :Lt being admitted that the 
licensee was not on the licensed premises at the time of the al
leged violation. Whether the sale by the bartender would warrant 
conviction:·cif ·the: licensee in a criminal court for violation of 
H .. S. ·.33:1-77 need not here be .deternilned." It may be. observed, 
however; that· the only person.who may lawfully sel;l ~lcoholic 
bev·erages· is-=tht=J .. licensee, and that the:·li.censecl priyilege carries 
with it the burden of responsibility for employees• acts th disci
plinary· proceedings which, . al though penal, a.re .. civil rather than 
criminal. · · 

···.:.:.. 
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TJ;le testimony established .that._ beer was. served to a minor by 
. an' employee of .the li.censee. -The. se;rvice. of the beer under the 
circwnstances, · even though not a sale in the ordinary se:t1se, ·never
theless constitutes a sale for the purpose of .the Alcoholic· Bever
age Law~ R. S~ 33:l~l(w); Re Morganstern and Oliner, Bulletin 292, 
Item· 9. The motion to dismiss the first charge is therefor·e de
nied. 

Th0 licensee also moved for dismissal of the second 
charge for th~ samci reason, viz., that it was not the licensee per
sonally who had committed the alleged violation. It may be noted 
that the licensee was. charged not only with.sl1le, service and dc.;
l_i very of an alcopolic beverage to a minor J- but also was charged 
with allowing., permitting or suffering such service or delivery -
language.which·clearly covers the acts of nn employeeo The motion 
to dismiss the second charge j_s also deniec~. 

· On the· whole case it is. clear that the licens~e is guilty 
as charged. Testimony on behalf of the licensee that the minor· 
had visited the premises on· a preyious occasion, at which_ time. she 
had represented herself to be of' age, is immaterial even .. if it were 
credible. ·· · 

Accordingly, it is, on this 27th day of November, 1939, 
ORDERED, that plenary retail consumptj_on lic0mse C-303, heretofore 
issued to Ruth Franzblau for ,premises ~.2r1 Sixtuenth .Avenue, Newark, 
by the Municipal Board of Alcoholic Beverage Cc:mtr.ol of. the City of 
Newark, bo and the same· hQreby is suspended for ten days commencing 
3:00 A.IV.I. December 1, 19390 

D. FREDERICK BUHNETT·, . 
Cornrnissioner. 

14. DISCIPLINARY PROCEEDINGS - SALE TO 3:iIINOHS - 5 DAYS. 

In the·"ivrq.t'.ter of Discipli_nary ) 
Pr.oc.~edi~g·~ ·against -

·s r1.'r, 1ru··:?"T- ·:;:!:r .. 1r1 ,~ l\Jl\J 1• - GACHIN.A 
\ •• ./:".U.oJ.; .. LlJ.J Ct. ""' .£'.\.l\J_ .d. -!- ."J 

·gr; -~. 1~3 n·r .A.venue, . 
j1T o"·n, .. ~ .;,,, 1'r- T\J J" 
.1.iJ 1,:; Vv o .. :. li. :; ~ u ( ,. J 

) 

)' 

Holders o~ Pl8n2I'Y Hetail Conswnp- ) 
tion LJcs:,L:~·,2 C-JJ5, issued by the 
Munj_c:J_pa1 P0aLc~ of Alcoholic ) 
Bevcr2ge Control of the City of 
Newarko )_ 

CONCLUSIONS 
AND OEDER 

'. 

Charles Bas~le, Esq., .for the 'State Department -of.-A.lc.oholic 
Bevera.ge Control. , .. 

Herman.E. Hillenbach, Esq~,- for the licensees, Samuel and 
Anria Gachina. 

BY T BE COMMISSIONER: 

.. -· After leaving the premises ·of Ruth Franzblau, the subject 
of disciplinar·y proceedings just decided (He Franiblau 2 Bulletin 
365, Item 13, supra) , Eleanor" S .... and her co1npanion went to the 
licensed premises of Samuel and Anna Gachina whore they were served 
several glass.es .. of b.eer· ... :To "charges.· essenti-0lly.' the~ .same as those 
in the Franzblau case, the ~icen~~es·in t~e· ifist~nt qase pleaded 
guilty in,. .adyancc of" hearing'• ·· · · 

The guilty plea has saved the De11artnwnt ·the time and ex
pense of presenting its·, case·. - .:The license will; ··therefore, bf.: 
suspended for five day~. ins~ead of ten • 

..... 
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Accordingly, it is, on this 27th day of November, 193~, 
ORDERED, that plenary retail consumption license C-195, issued to 
Samuel and Anna Gachina for premises 97 - 16th Avenue, Newark, by 
tlw Municipal Board of Alcoholic Beverage Control of the City of 
Newark, be and tho same is hereby suspended for five dflYS commenc
ing 3:oo· A.M. December 1, 1939. 

D •. FREDERICK BURNETT, 
Cmnmissioner ~ 

·15. SEIZURES - CONFISCATION PROCEEDINGS - OHDER AMENDED. 

> ... 

In the Matter of the Seizure on ) 
May_ 13, 1939.? of approx::.matcly 
1000 gallons of wine, approximate- ) 
ly 104 containers of othsr alco
holic beverages and misccllane6us ) 
p~rsonal property, at 15-17 Pierson 
Place, in the City of Newark, County) 
of Essex and State of New Jersey. 
----------- -----) 
BY THE COM1JlISSIONER~ 

Case 5406 

ORDER 

It appearing from a further chock of the file in the 
within case that ord~r dated November 8, 1939 wus erroneous, said 
order is hereby vacated. In lieu thereof it is 

ORDERED that the Conclusions and Order heretofore entered 
on Nove1~er 5, 1939 be amended in the following respects: 

l·. The· capt.ion shall read: 

"In the Matter of the Seizure on May l~'S, 1 939 of 
11 barrels, 1 keg, 2 carboys, 14 jugs and 1840 
bottles of wine; 5 bottles and 5 jugs of other alco
hol~c beverages; 94 bottles of assorted wines and 
liquors and miscellaneous property at 15~17 Pierson 
Place, in the City of Newark, County of Essex and 
State of New Jersey.n 

2. The second paragraph shall read~ 

iYThe illicit alcoholic beverages consis.ted of 11 barrels 
and 1 keg of home-made· wine manufactured vvi thout per
mit, 2 carboys, 14 jugs and 1840 bottles· of wine, 4 jugs 
and 4 bottle·s of .other alcoholic beverages; 1 jug and 
1 bottle of alcohol. Only a few of said jugs and bottles 
appeared to contain tax-paid alcoholic beverageso The 

. bottling (~quiprncnt included 2 bottle capping macbines, 
coloring matter, hydrometers, labels and bottle caps._ 
The ·seizure also included 94 bottles of assorted wines 
and liquors which were tax-paid but which are subject to 
forfeiture under the provisions of H. s. 33:1-66(b) ·" 

3·. Schedule. Tf.AYT shall read: 

"11 barrels, 1 keg, 2 carboys, 14 jugs and 
1840 bottles of wine; . 

4 jugs and 4 bottles of alcoholic beverages; 
1 jug and 1 bottle of alcohol; 

94 bottles of assorted wines and liquor-s. 
Miscellaneous personal property.tr 

Dated: November 26, 1939. 
D. FREDEHICK BURNETT, 

Commissioner. 
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16. REFEHENDUiv1· - SPECIFIED HOUHS FOH SUNDAY SALES - EFFECT OF 
NEGATIVE VOTE - HEHEIN AN ILLUSTRATION OF THE HEASON.FOR THE 
STATUTORY PRESCRIPTION OF THE EFFECT OF SUCH VOTEo 

Houns OF SALE - SPECIAL'EXTENSIONS FOH CHHISTMAS AND NEW YEAR'S 
MAY BE MADE ONLY BY OEDINANCE - THE PROCEDUEE INDICATED FOE 
THOSE WHO OBJECT TO SUCH AN AhE~NDATOLY ORDINANCE. 

Camden County Ministerial Association 
3704 Westfield Ave. 
c G.111c>.:m, N • J • 

Att: Rev. Norman Wo Paullin, PresiGent 
Alb0rt E. Flournoy, Sucretary 

Ge:n~lomen: 

Novembor 27, 1939 

I haVi0 before 1110) your· lstter of November 20th protesting 
the celsbru.tion of Christno.s and N1.:nv Year 1 s in Camden taverns 
on the r2spective Sunday. evenings preceding and note your 
ref erencc to the 193? I'·::f•,.::I'Gndurn~ · 

The result of that r0;fer·2nt'..urn ho.s no L:;gal effect upon 
the present question. ·It put to tiie CamJ.en voters tne quest.ion 
11 Shall th(:; sale of alcoholic b<~verages 1)8 po:cmitted on Sunclays 
in the nmnicipality after 1~00 P.IJI.?1Y The vote W8..S in th;;; nega
tive - roughly 2 to 1, as you say. Wher;~ a question of allowing 
Sun(:·~ay sales during cortain specified hours is subrni tted and the 
vote is in ti"w negative, tho Stc:i.tute expressly proviJ.es. that the 
hours of sale may be r•3gulatcd nas ther2toforen, which means just 
as if theI'C::: haC::. ::.iov'2r be.on any r2fer0nc~u111. This is fully ex
plained in Re RiversiJe Tova1ship, Bull0tin 363, item 8 (copy 
enclosed) Vvhere the J.iff_0r•2:nce in r\.!sul t.9 if tho quGstioJ). put 
had been vv·hcthor thc:re should b<:; cmy sal.us at all on ~Sunc~o.ys, .is 
shmi:no 

It follows.9 therefore, tho..t Section 5 of the Camden 
Ord;L11.anc2, acioptccl by the! B<Jo.rd of Commis sionc::.:·s on December 27, 
1934, which prohibits sal2s on Suntays after 2:00 A.1~., was not 
affected by th;; re::ferendum but continued in full force and eff.:;ct, 
which illustrates neatly th2 r~as0n for the aforesaid statutory 
prescription of the; e:ffec t uf a neg a ti vi:::: vuto u·pon such a question. 

This ordinance has never b2en alt0r~d 0r changod. 

_Such ordinanc~, ther~for0, so long as it remains in force 
prohibits any sales of alcoholic beverages not only on thD Sun
G.ays in question but also upon any Sunday aft.Jr 2:00 JLivl. 

I ruled just recently that there woul~ be no state-wide 
disp(:msation authorizing taverns to -~)p•: . .m on Sunday, Dccemb(;r. 31st 
for Ncvv·Ycar's Eve. AnC: this fur th2 rcc.::.son that each community 
shoulC. c~et2rrninc for its elf wh0ther taverns should be open or 
closed on Sundays. He Devin Products Co., BulliJtin.3Go, iturn 9J 
(copy enclosed). · 
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HE:mce J if there is to be any change in Camden, it can be 
accomplj_shed only by formal ordinance duly adopted by the munici
pal governing body. Be Mills~ Bulletin 364, Item 16. 

If an amendatory ordinance should be. proposed in Camden 
your appropriate pr·ocedure is to enter your objection directly to 
the Camden Board of Corlilliissioners. I have no jurisdiction in such 
a r:.:a tter exce:p_t · py way of appeal after the ordinance is enacted. 

17. 

Very truly y~urs, 
Do FREDEHLCE .BOi1NETT, 

Commissioner. · 

DISCIPLINARY PHOCEEDINGS - FAHMING OUT LICENSE AND REFILLS -
INADEQUATE PENALTIES. 

Nelson BirchJ 
North Brunswick Township Clerk,, 
New Brunswick.? H.D. 24, N~J. 

My dear Ivir. Birch: 

I have before me staf:( report ar1d ~ copies· of resolutions 
adopted. by the Tovmship· commi ~te~_.on O._ct9be.r 2nd in dis~iplinary 
proceedings against . · ; ·. ·: : , · _·. · · · · 

1. William Green 
Route 25 

• • ' • 1. • • l 

2 •. -_ :Anthony T·arnhu:rino· 
... -_13D8 L;i vi:i1g.s fon ·Ave .• 

I note ·that Gre8.:n ··w~s. 'charged :Wi.th renting out his. li
cense to a non..:..resident, and Taml?~rino with -rcj'-filling. liquor 
bottles:1 but that the.-,lic·ense of each .·yvas [ms·pended fo~ only ·five 
d.ays. 

·Th2 penalties in.both ca~e~·a~e.wbefully inad~qunte. 

As to Green: According to the staff rE:-;port the·· Ticen
see . sold out his business, locl\3' stock. and barrel,. to i?·.,. resident 
of Staten Island in Dscembor 19~:58, a:rn~:-: per:Ji tte(.J thi2 ·buyer t_o 
operate- under his- license. In Hl:; Busi.n9s s Hc"i'J)·s As=s~)ciat·i.·::;j·i· ·Inc.~ 
Bulletin. 348,- Item 6_, a similar case, the .licei1_s_c ·wa·s' revqt:ed. I 
said:· : · · · 

TTA licensee who delibE~ratcly fo.rrns out :its· license t·o 
bthers for fincncial gain .•.•. operpetrates a serious 
fraud upon the Stat·~ wh]_ch strikes at ·the· very root of 
the ·11quo1' ·licensing. system. YJ 

.. 

. ··As to. TamburiDO~' Accordh1g ·to th~ st-aff report, my men 
found fivu bottles of liquor which, upon annlys]_B, proved to be 
not as described. by th8 .labels. . Que_st~.oning: th0 li(;GJ,!.see and his 
son, the inve-stigo.tors::.obte.in,3..J ai1 ad11·dssion. from· t~w latter tho.t he 
had refilled the questionable b')ttl0s v,r1th ot11cT wh:L.stey ~ ·Yet 
from thre l"esolutton adopte~l it t..~ppca:-c·2c~ that at tho· hcc:tring the 
licensee claimed. th"4.~ _;Qe c.ould make no defl:;nse bccaus8 no sample 
of the seized liquor was··reft'With him~· The··rafilling was admit
ted - what good would analysis do tlK; lict:.:ns·e·e ·or ·ariyone ·else? 

Has the North Brunswick Tovvnship Cornmi ttee any stomach 
to perform its duty? 

Very truly yours, 
Do FREDERICK BURl~ETT, 

Conm1is sioner. 
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18. DISCIPLINARY PROCEEDINGS - J.\EFILLS - APPROPRIATE PENAL'r:l'. 

Robert V. Peabody~ 
Pennsauken Township Clerk, 
P.O. Merchantville, N.J. 

My dear Mr. Peabody:. 

November 27, 1939 

I have bfifore me staff report and y01ir letter of 
October 11th re disclplinary proco.edings· conducted by the Township 
Comrni ttee against Tekla Drornsky, 1906 ·_ 49th Street, charged with 
possession. of nine. bottles of watered whiskey .-r and note that her 
license. was suspend_ed for twenty-five. day_s. . 

Pleaso express 'to the members of the Townsh:Lp Committee 
my appreciat$on for their conduct of these proceedings and the 
penalty imposed.. I take it that the Committee reduced the recom
mcmded trdrty-:-day minimum .. bY five days becausi2 of thG liconsee 1 s 
plea of guilty. This .wµs entirely proper. 

If other issuing authorities would do their duty unflinch
ingly, as your Township cornmi ttee has done j_n this case, the boot
legger and his allies would soon be driven from the Stateo 

The cooperation of tne Pennsauken Township Committee in 
the fight against illicit liquor is appreciated.· 

Very truly yours, 
Do FREDERICK BURNETTJ 

Cornmissionero 

19. PLENARY RETAIL TRANSIT LICENSE - STORAGE OF LIC~UOR IN OFF 
SEASONS. 

Dear Sir: 

During the surMner months this Company operated the 
Steamer "Sandy Hook'' betvveon NE::w York City and Atlantic Highlands, 
N. J. and license number M-9 was issued to th3 Company~ 

The season endod during the early part of September and 
at that t.ime we had an inventory of ~SO. 94 gallons of liquor and 
.10 gallons of still winem We should like to store this liquor 
and wine in our Jersey City restaurant. I requested permission to 
do so from the state 'Tax Department and they said that such an 
arrangement was agreeable to them but that wo should write to you 
to determine whether you will consent to this liquor and wine being 
stored at our licensed premises in Jersey CityG It is our plan to 
keep this liquor and wine separate and apart from tho other liquor 
in the restaurant. 

I should appreciate your advice. 

Yours very truly, · 
Charles E. Miller, 
General Attorney. 
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November. 27', .: 193g: .. · 

The 6~~-tr~l:;-"R.aii~-o-ad Company of New Jersey, -
New York., N. Y. 

Gentlemen: Attt Charles E~ Miller~ -G~der~l Atto~n~~~ 

According to our records, your.corporation holds Plenary 
Retail Transit Licens-e M~9 for the Steamer Handy Hook and Plenary 
Hetail Consumption Licens_e -C--16!?. for ·premises located at the · 
J.er.sey:·.c1tJr,:'Te'rn1in:a1, _Jcrs9y :C.ity/ Ii. J. · · _._· .·· _.. 

. ' ' . ~ : , ' .. ~ . ' .- ' ' ' •• ' ' " ' • I . : 

: . : .: ' -up·d.~r -tho circurns_tane~s, -_I. s·ee )10'-'.obJection· to your tl'.·ans
re·rrihg the· above ment).oned· l~t'quor and v~:LriQ ·to 'your "Jersey·· Ci-ty 
Terminal for storage ··ori.-' the·· lfcens·ed ··premises there.· · · · · 

• j : •· - · Vi3ry · t~uly yours;. : . / _7 

... ·~P;lrf&M; //flv1~f * : ,·· ~ ' , ,, 

·- • ~ ;: ~ • l •• 
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