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1. OPINION LETTER: CONCERNING REQUIREMENT THAT CLUB MEMBERSHIP 
CONSIST OF AT LEAST 60 MEMBERS AT TIME OF LICENSE RENEWAL. 
WAIVER GRANTED UNDER N.J.A.C. 13:2-8.7(a) FOR SPECIAL 
CAUSE SHOWN. 

Mr. John Schmidt, Secretary 
Frater.nal Order of Eagles 
181 West Main Street 
Rahway, New Jersey 07065 

RE: Fraternal Order of Eagles 

June 9, 1983 

Club License No. 2013-31-042-001 
Rahway, New Jersey 

Dear Mr.· Schmidt: 

Receipt is acknowledged of your letter dated 
May 24, 1983 wherein vou request a waiver under N.J.A.C. 
13:2-8.7(a) which states in part that ••• "No club license 
shall be renewed unless the club consists of at least 60 
members at the time of renewal. •• " (underscording added). 

In your letter you do not indicate the number 
of bona-fide members currently in the above club. My 
assistant was unable to contact you by phone at your club, 
but the Municipal Clerk of Rahway informed us that you 
currently have 45 members and.further learned that your 
organi~ation is a chapter of a national organization and 
conducts numerous charitable functions •. 

. In view of the commendable activities which your 
organization has performed, I shall grant the waiver of· 
N.J.A.C. 13:2-8.7(a) to permit you to timely file your 
renewal aoolication for the 1983-1984 licensing period. 

Finally, you must let us have your prompt 
assurance by return mail that your organi~ation will 
conduct a membership drive to increase your membership 
to at least 60 members prior to the 1984-85 license 
renewal.period. If your membership remains below the 
required 60 members at the 1984-'85 licensing year, a 
second waiver may not be appropriate. 

Very truly yours, -~~ 

c:;_ittJ:~-¥~ .14 >~ 
JOHN F. VASSALLO, JR. 
DIRECTOR 
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2. OPINION LETTER: DIRECTOR'S PRELIMINARY APPROVAL OF 
ATLANTIC CITY LICENSE TRANSFER APPLICATIONS PURSUANT TO 
N.J.A.C. 13:2-3.10--PUBLIC BARROOM AREAS FOUND ADEQUATE 
(N .J .S .A. 33:1-12. 23). 

June 13, 1983 

Municipal Board of Alcoholic Beverage 
Control 

C/O Adelaide Dean, City Clerk 
City Hall 
1301 Bachararch Boulevard 
Atlantic City, New Jersey OU401 

RE: Atlantic City License Transfer Applications 

Dear Ms. Dean: 

The investigation into the two (2) hereinafter 
designated person-to-person and place-to-place transfer 
apvlications have been cornpleted, and pursuant to N.J.A.C. 
13:2-3.10, I find that approval of same would not be 
contrary to.the public interest, It should oe noted that 
the investigative reports received from the Atlantic City· 
Task Force indicate concern with respect to the physical 
delineation of the licensed premises and whether such 
facility would have an adequate pllblic bar room to permit 
the sale of alcoh,plic beverages in. original container for 
off-premises consumption. Based upon the report s11bmitted 
to me, I concurred in such concern and so advised tile 
proposed transferees. Thereafter, revised, detail.ed floor 
plans were submitted which.are now enclosed in the appropriate 
files which satisfy the sph·it ancf intent of N.J.S.A. 33:1-
12.23. Subject to the specific limitations that any alcoholic 
oeverage sale must occur ~n the designated·public bar room area 
which shall be basically enclosed by fencing or railing (no 
perimeter -counter sales of alcoholic beverages shall be 
permitted) the subject licensees shall be permitted to sell 

draft beer and}OJ:' wine i,ndi,S,f:!C?S,ab~e. containerS Jo>':lich contain 
a lid or other covering fol:' off-p.r,em~ses C::onsumpt1c;>n by a patron, 
in addition to on-premises conswni?t,ion at .the publ~c bar rooJn. 

The Municipal Board of Alcoholic Beverage ,Control 
can act upon these application~ and.either; grant or deny same 
in the.reasonable exercise of ~ts d1scret~on. 

(1) Plenary Retail Consumption License No. Ol02-33-l4:l-001 
Transfer From: Linville Inn, Inc. 

609 Atlantic·Avenue 
Atlantic City, NJ 

\ .. \ 
•. 
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(2) 

Transfer To: 

Plenary Retail 
Transfer From: 

Transfer To: 

PAGE 3. 
Si>endeck Inc. 
T/A Pier Beef and Beer 
2100 Boardwalk, 2nd Level, H-1 
Atlantic City, NJ 

Consumption License No. Ol02-33-04S-00l 
Carson's Triangle, Inc. 
24-34 North New Hampshire Avenue 
Atlantic City, NJ 

ocean Steamer, Inc. 
.T/A AW Shucks Oyster, Bar and Beer 
2100 Boardwalk, 2nd Level, Space H-10 
~tlantic City, NJ 

a;.!::~/s-. //::k~) 
~_._.l:p~/ )~ 
JOHN F. VASSALLO, JR. 
DIRECTOR 

3. ~i~¥~~ ~~~~~~:UN~~i~~RS~FS~E~~i~~Rio~~~A~~T~~~~g~~iiON 
EXCEPTION (N.J.S.A. 33:1-12.20). 

Ms .• Judith s. Howard 
Borough Clerk 
Borough of Beach Haven 
Bay & Engleside Avenues 
Beach Haven, NJ 01!008 

June 13, 1!:11!3 

RE: Plenary Retail Consumption License No. 1503-33-002-003 
J & M Bay View Corp. 

Dear Ms. Howard: 

Receipt is acknowledged of your letter dated April 
26, 1983 wherein you request an advisory opinion concerning 
the application of N.J.S.A •. 33:1-12.20 as it relates to a 
proposed person-to-person and place-to-place transfer a~plic­
ation currently pending in your community. You indicate that 
the above-referred license was issued to the Bayview Manor 
Hotel in 1!:155 as an exception to the general Population Quota 
Law set forth in N.J.S.A •. 33:1-12.14. You further advise that 
the above-referenced license is currently subject to considerations 
for a transfer to the only other facility which has more tnan 
fifty (50) rooms in the community and the Board of Commissioners 
are in favor of a transfer of license to this other motel. 

Two separate issues are involved in your request for 
advice. One concerns the ability to transfer a plenary retail 
consumption license which was issued under the hotel/motel 
exception of N.J.S.A. 33:1-12.20. Said license can be transferred 
person-to-person and place-to-place provided the license continues 
to retain the special condition that it must be utilized in 
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conjunction with the operation of a qualified facility. In this 
case, the proposed transferee and new location would qualify in 
the same regard as the existing licensee. N.J.S.A. 33:1-12.16 
does recognize that these licenses can be renewed or transferred. 
See also Springdale Park, Inc. vs. Township Committee of Andover 
'!'E..!_, 97 N.J. Super. 270 (App. Div. l!J67). 

The second inquiry generated by your request concerns 
the fact that N.J.s.A. 33:1-12.20 was amended in l96U and the 
number of sleep1.ng rooms that must exist for a hotel or motel 
to qualify. under the exception was raised from 50 to 100. While 
no specific prior Division ruling in this area could be ascertained, 
I am satisfied th.at the gener111 philosophy of the Alcoholic !:leverage 
Law recognizes that the status acquired by a licensee under an 
existing law continues to remain with that licensee even though 
there. may be subsequent legislative activity in that area. For 
example, when the aoility of a plenary retail consumption licensee 
to sell pacKage goods was further restricted under N.J.S.A. 33: 
l-12.23, those licensees operating in a manner which would be 
inconsistent with the amendment were permitted to retain that use 
under the license. Similar legislative provisions which in effect 
protected existing licenses from the impact of amendments can be 
located in N.J.S.A. 33:1-12.14, et ~· N.J.S.A. 33:1-12.31 et seq. 
and N.J.S.A. 33:1-43. Therefore, I am satisf1.ed that the license 
acqu1red l.n 1955 at the time of the fifty (50) room hotel/motel 
exception can be transferred to another hote>l/motei facility 
containing fifty (50) rooms or more. 

' 

It should be specifically reiterated and the license 
certificate should prominently display the fact that any utilization 
of this license is only permitted in a hotel/motel facility containing 
no less than fifty (50) sleeping rooms. 

very truly ~o~~s, .• /~ 
/It; /'-"Y /( "-/ ( /!} 1 --: c<. "-·<-L'- t. t ~. _>'f. ~£~ . C-' r- • , , 

JOHN F. VASSALLO, JR. 
DIRECTOR 
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4. OPINION LETTER: ISSUANCE OF NEW PLENARY RETAIL CONSUMPTION 
LICENSE PURSUANT TO N.J.S.A. 33:1-12.14--REQUIREMENT TO 
COUNT ALL EXISTING LICENSES INCLUDING THOSE ISSUED UNDER 
THE HOTEL/MOTEL EXCEPTION PROVISIONS (N.J.S.A. 33:1-12.20). 

June 13, 1983 

Phillip Lewis Paley, Esq. 
Township Attorney for Township 

of Piscatawoy 
Kirsten, Friedman & Cherin 
17 Academy Street 
Newark, New Jersey 07102 

R
., 
t.: Township of Piscataway 

Dear Mr. Paley: 

YOi.!r letter of June 6,.1963 addressed to Executive 
Assistant Frattini has been teferred to me. for review and 
reply.·, I will reiterate arid confirm that the reply addressed 
to you dated May 6, 19\lJ from Executive Assistant Frattini 
was accurate arid reflects Division policy as it relates to 
the issues you have raised. · 

While a license in your community might have been 
issuedin the past under the hOtel/motel exception provisions 
of N.J•S.A. 3):1;,..12.20 at the tiine the license was then issued, 
whenever consideration is giventb the ability to issue a new 
license in the future, the basidpfovision~ of N.~.S~A. 33:1-12.14 
must be applied. 

Thus, at the present time the Township of Piscataway 
has issued thirteen· <13) plenarY retail consumption licenses. 
Your population according to die: l:cist federal census is 42,223. 
ht a ratio of one licerlse. to eaC:lf 3,000 in pot>u.lation, the 
Township may- issue a total of fbu-iteen (14) plenary retail con­
sumption licenses. One-additional license is now available for 

i$suance, not t:wo. 

All. exisfing :l£censas l)lust now tie co.unt~d in determining 
tn,e sc;:ope c'. 11d .effect- of N,.J.S.A. 3):'l..:.l,i.~l4 arid the fact that 
a license may have been 1ssued as a"n e~cepb.ori under N • .J.s.A. 
33:1-12.20 several years ago doesnot mean that this license 
is no longer counted as a license for the purposes of the 
general statutory provisions under the Alcoholic Beveraye·Law. 

Very truly your_§~ .. 

r-;# ~.r?,/ /if C7 
~.;L-'/~ ~~~---~··~ Y_- ~/ /'~· 
JOHN F. VASSALLO, JR. 
DIRECTOR 
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5. OPINION LETTER: DENIAL OF REQUEST TO WAIVE DIVISION 
PRESCRIBED E-141-A FORM (EMPLOYEE LISTING REQUIREMENT)-­
WAIVERS ISSUED ONLY TO LICENSEES HAVING SEVERAL THOUSAND 
EMPLOYEES. 

Kay s, 1983 

Kelly T. Young, Esq. 
Barclay Pavilion 
Route 70 
Cherry Hill, NJ 08034 

Dear Mr. Young: 

Re: Enchante, Retail Plenary Consumption 
License 10409-33-007-001 

I am writing in reply to your letter of March 31, 1983, requesting a 
waiver of the use. of our employee lists for your client, K. T ;y., Inc., 
which trades under t)le name of ..,Encnante." I 11111 sorry for the delay 
in answering your letter, but with our move from the northern .office 
to Trenton, there has bec;on a subatant:lal amount of confusion in our 
mail deliveries. 

I regret to advise you that·I:am _unable to grant your request of a 
waiver in this instllnce. ·waivers of this requirement are granted by 
.me, in only extremelY {lXcepti()Dlll· cases, such as corporations having 
several_thousand employees._ YOu. iudicated that Enchante would have 
approximately 100 employeea;··.eubstantially less than the noted exceptional 
employee case. · · 

Please aJso be advised, that oux .forms have room for. appro~imately 40 or 
mol'e employees per .l>heet,, as oppoae4. to the 15 employet~s, as ia your 
ind1.cated undt~rst.anihng. ·_ IIi :your. case,. however, yo~,~ may wish to con­
aidt~r alphabetically Ustini employ~el! on tht~se forms, vith perhaps 
emplo;yees whose last names begin Witq.'A to C on onl! fol'm 1 D through G 

. on another, etc. · · ·· • · 

I believe it is· important that· tlill- E-14l"'J!\ form be utilized in every 
possible case. This form contains'provisions for the recording of all 
required employee it1formation· in a regular, useful format. Our agents 
are vel;'y familiar witij this form, and. find it extremely useful in their 
work, .- It also f'aci~it~-~~il any need we may have to qJ.lickly dupUcate • 
this information for ou:r review. -

In accordance with the above noted reasons, I must deny your request 
for a waiver. · 

' 

very truly, y:/ _ /- . 

~~~~,til? 
John F. Vassallo, Jr. · · 



PAGE 7 
BULLETIN 2431 

6. NOTICE TO WHOLESALERS AND DISTRIBUTORS CONCERNING SUBMii~~~N 
AND CONTENTS OF ANNUAL REPORT ON CREDIT COMPLIANCE FOR 
PURSUANT TO N.J.A.C. 13:2-24.4(e) (iii)--REPORT MUST BE 
FILED BY JULY 30, 1983. 

Pursuant.to N.J~A.C. 13:2-24.4(e)(iii) every wholesaler must submit to 
the Division annually a report' outlining its actions to insure compliance 
with Division credit regulations. The report for calendar year 1962, 
certified by an appropriate agent or officer of the wholesaler, must be 
filed by July 30, 1983. 

The report shall include the following: 

1. An identification of the wholesaler and the job classification 
of the individual( s.) submitting the report; 

2. A statement of the following credit practices and terms: 
(a) The wholesaler's normal credit period to the entire 

retail trade; 

(b) An enumeration of general stanqards utilized to justify 
different credit terms to particular accounts, if applicable; 

(c) An indication whether you have allowed prompt payment 
dispounts on price in credit purchases, and, if so, a delineation 
of the discount terms; and 

(d) The percentage charged by the wholesaler on delinquent 
accounts and the method of computing interest. 

3. A statement of how the wholesaler defines nsat.isfaction" in 
its terms of sale for the purposes of a timely payment of a credit 
obligation and for the purposes of payment on an account subject to a 
Notice of Delinquency, i.e., in default; 

4. Set forth the telephone number and address of the individual 
and/or bureau charged with maintaining credit records for the two year 
period required under N.J.A.C. 13:2-24.4(e)(i); 

5. Provide the following statistical cata concerning your 
wholesale operation and credit transactions as of December 31, 1982: 

(a) Dollar amount of gross sales to retailers during the 
reporting year; 

(b-) Dollar amount of outstanding indebtedness due from 
retailers, whether in default or not, as of December 31, 191:!2: and 

(c) Oollar amount of defaulted indebtedness, as of December 31, 
191:!2 for transactions: 

(i) up to 6 months old 
(ii) 6 months to 1 year old 

(iii) over 1 year old; 

6. Provide the specific names and dollar amounts concerning 
collection activity for defaulted obligations: 

(a) For retailers currently subject to civil liti~ation or 
SUbJect to entry of a )Udqment in 1982 by wholesaler to collect 
indebtedness; and • 
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(b) For retailers whose debts were discharged by operation of-­
law (e.g., Bankruptcy, receivership, etc.) in 19112 or who are currenq:. 
suoJect to such proc.eedings. 

7. Provide any additional information you deem relevant to your 
compliance with the annual reJ,>Ort requirement and·submit any comments or 
suggestion to amend, modify or supplement the hereinstatea report standards 
or the sUbJect regulations. 

DATED; June 14, 19113 

L -
,· ~ .//(7 _(~- f//cL~~&4)cf 

JOHN F. VASSALLO, JR.' 
DIRECTOR 

NOTE; Public inspection of information requested in this report and 
investigative exclusions therefrom shall be governed oy the 
provisions of N.J .A.C. 13:2-29.1, et ~·, following review oy 
the Division. -

Dollar figures for specific wholesalers and distrioutors will oe 
considered confidential. Summaries or examples of such figures 
may be utilized in reports without identification of specific 
parties. · 

Transmittal of reports and all inquiries should be directed to 
Christopher T. Lawless, Jr., Executive Assistant to Deputy Director 
Robert J. Pinard, ·at the Division Offices. 
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7. NOTICE TO CLUB LICENSEES--REMINDER OF PRIVILEGES AND LIMITATIONS-­
POLICY NOT TO ACCEPT MONETARY OFFERS IN COMPROMISE IN LIEU OF 
SUSPENSIONS. 

.June 14, 1983 

Dear Club Licensee: 

It has come to our attention that many club licensees thropghout the State 
are or may be engaged in practices which are. not. permitted by the license 
privilege which they hold. The purpose of this letter :l.s to review some of 
·those privileges permitted and not permitted under your license, to discuss 
certain policies of the Division regarding club licenses, and to assure 
you of ·our availability to woik with you and to answer inquiries in order 
to enable·you to operate within the bounds of your license privilege. 

The Club License 

A Club License is issued pursuant to the authority set.forth inN.J.S.A. 
33:1-12(5). That statute provides that the holder of the Club License is· 
entitted, subject to rules and regulations (which we will discuss later), to 
sell any alcoholic beverages but only for immediate consumption on the 
licensed premises and only .to bona fide club members and their guests. This 
means that all alcoholic beverages sold or served by a Club Licensee ~ be 
consumed on the licensed premis!!S and none may be taken off the licensed 
premises or licensed portions of the premises. It also means that the only 
persons who \DSY be served are actual. and true members of the non-profit 
licensed organization and actual and personal guests of such members. No 
one else may be served. · 

Rules and Regulations 

In furtherance of the statutory mandate discussed above, the Division has 
promulgated rules and regulations pertaining to Club Licenses. The specific 
regulations governing Club Licensees aTe found iri Subchapter 8 of Chapter 2, 
Title 13 .• of the New JerS!i!Y Administrative C!)de. A reprint of the provisions 
of that subchapter (cited as N.J;A.C. 13:2-8.1 to 13:2-8.14) is attached to 
this letter for your continued reference·. Please note, however, that there 
are also many other provisions of Chapter 2, Title 13 of the Administrative 
Code that also concern Club Licensees, especially regarding conduct off and 

·or. the licensed premises, but we are not discussing those rJJles in this letter 
in BUY- detail, nor are. copies of those rules and regulations bdng attached. 
We· are .only here concerned with the limitations of the Club License, as 
opposed to other tYJ>es of licenses. · 
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Please note carefully the definitions in N.j.A.C. 13:2-8.1. They are very 
specific and sre to be very strictly followed. To be considered a valid club 

• member, a person must be admitted to full voting membership in a manner pre­
scribed by the bylaws of the club, maintained in good standing on a member­
ship list with address included and admitted to membership no sooner than 
three (3) days after filing application. Thus, persons holding limited, 
auxiliary or social memberships, which do not include equal rights with regular 
members, shall not be deemed to be club members. The practice which has been 
observed where a person purportedly acquires a membership "at the door" or for 
" d " f h one- ay, or or t e apparent purpose of granting to that person the authority 
to purchase alcoholic beverages, does not confer a valid club membership. 

With respect to. the conduct of affairs and gatherings on the licensed premises 
which are sponsored by non-i:lub members the following should be carefully 
understood and noted. In most situations where the. club rents a portion 
of its licensed facility to a group for the conduct of a banquet or affair, 
the club cannot sell alcoholic beverages to that group. The group is not a 
club member, even if some persons in that group may be members· ·of the club. 
In those situat;ions, the club merely rents facilities, could sell food and 
non-alcoholic beverages to the group, and could require the hiring of club 
members as bartenders or waitresses to dispense alcoholic beverages and 
other items. The group itself must bring in the alcoholic beverages, which cannot 
be purchased from the club licensee. If that group is involved in 
selling alcoholic beverages to those who attend, either by means of its 
own cash bar or through a ticket price or subscription which includes 
alcoholic beverages, that group must acquire a social affairs permit 
under N.J .A. C. 13:2-5.1. The Club has a responsibility to insure that a 
social affairs permit is obtained in those situations because a failure 
to properly have the permit would result in a charge against the Club 
licensee for allowing unlawful alcoholic beverage activity on its licensed 
premises. Examples of these two situations can be sho~o'Il as ·follows: The 
Rotary Club of a community utilizes a club licensed premises for its 
regular monthly meetings. At those meetings the. only persons in attendanc:" 
for the Rotary are the Rotary members and specially invited guests. The 
club can rent the facilities and sell food to the Rotary for the luncheon. 
If the Rotary desires alcoholic beverages they must bring in their O"''Il 
~o be serveci and consumed by the attendees at the monthly meeting. The 
Rotary r~nts the facilities for the purposes of having a function at which 
members of the general public are invite.d to attend at a specified ticket price 
which includes the availability of alcoholic beverages. Then the Rotary 
would also. have to acquire a social affairs permit, and not acquire its 
alcoholic beverages from the Club licensee. 

In defining who is a guest of a club member, the regulations dearly require 
that the "gue.st" be someone expressly invited to and sponsored by a club member. 
One club member can have as his guests no more than nine (9) individuals. This 
does not mean that the club can allocate the first nine (9) non-members who 
walk in the club premises to a particu"rar member and the next nine (9) to a 
second member. The only waiver of the nine (9) guests limit occurs when a 
member utilizes a portion of the licensed premises.for a private party he 
is spQnsoring for a spouse, child, parent, or brother or sister. These 
most often represent functions such as weddings, anniversaries, confirmations, 
bar mitzvahs, or birthday parties. 

The fact that I have specifically mentioned certain provisions of Subchapter 8, 
and not others, does not mean that the other provisions are less important. 
All are equally important and pertinent and are to be strictly followed. 
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Other Rules 

As mentioned above, there are alsoother rules and regulations besides 
Subchapter 8 which govern Club .. Licensees. A Club Licensee, like any other 
licensee, may not serve actually or apparently intoxicated persons or under-. 
aged persons (no one born after 1/1/64 may be served until 1/1/85, and 
after that no one under 21 may be served directly or indirectly); no 
beverages may be sold under cost; you may purchase your alcoholic beverages 
only from licensed wholesalers; no 11 2-for-1" specials may be offered; 
gambling devices and video card games are not p·ermitted on your licensed 
premises; and you may not allow members to purchase quantities of alcoholic 
beverages through you, such as at Christmas time, unless it is all to be 
consumed on your licensed premises at a member's private party (wedding, etc.). 

Violations 

~lease note the provisions of N.J.A.C. 13:2-8.14. But please also note that 
since Club Licenses are only issued to non-profit organizations, it is the 
policy of the undersigned that all penalties <.•ill be either suspension or 
revocation ?f license. No offer in compromise will be accepted in lieu of 
suspension of a Club License. · · 

In summary, because the scope of a Club License is very limited, the holder of such 
license must take extra steps to stay_ within the limitations discussed above and 
otherwise contained itl rules and regulations. The Division intends to strictly 
enforce those rules and regulations. 

It is our hope, however, that as a-Club Licensee you will be extremely careful 
to abide by the rules so. that diSciplinary action will not be necessary. We 
suggest that the officers, directors, trustees and anyone else responsible for 
operating the alcoholic beverage se.rvice for your Club read and become familiar 
with the content of this letter (which is by no means all-inclusive)· and the 
rules and regulations of this Divis_ion. --

If anyone has any specific questions regarding anything in this letter or :in 
the regulations, or in any way pertaining to your license and its privileges, 
please feel free to contact the Division, preferably by letter. We will 
be glad to assist you. 

Thank -you· for your cooperation.· With its continuance, the Club License privileges 
which you hbld will continue as a source of ·enjoyment. for your .members. 

9i1~Jt9 
JOaN F. VASSALLO, JR. 

Director 

JFV:lg · 
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JJ;l-1.1 ALCOHOUC IEVEJ.AGE CONTllOL 

SUBCHAPTER 8. Q.UB LICENSES 

13:2·1.1 Ddlnldoos 
The followillf .-ordt. and ICrn ~1'1 usaf ill l:hll wbrhapla lh&ll h.w 1M 

fol/o~~o•nt mcani"'IIUIIculhr c:ontntda.r1) ind•Ut~lotheno.n.e 
~~ mun• "' ... ,~r.iultOA. COI'pOI"'ion ... U~oCJC~a~lon a~C~~i5Uft1 ot 60 or 

llkn pm.ont. Openl.'fll lOki) fa bl:nt~nl. daUltabh:, fraacma!, Mei.r, 
n:h,oo.a. ~1-.l. Mhkw • aimilarpwrpowt and ncM b pnv- Jasft. 
~ mtmllr:r- mua1o lit) INh•d.&allll iPJd u.and>n' wh.l tw lw11 a*aiftat 

10 'o""' n.mtcn~up 1111t11 RMr.nu n:a"'-'f> prtiiC,..6b) "- b>ll••fli•cbab. 
and .ho tNifttalltl ..... "ff mcmblrnfup Ull kJn.i (ldf WWIMI and •how MftW Did 
.sdrcu-~ ~ lhlliu ollfWfl\bm No lftd•"o41&&1 Jhall be d•J•blc fOt &wch 
club rncmt.nfl•r W~ltu IW a.. fik4 wnDC"n applt~-aa- ••~ 1lw: ~bad). 
• ~~rt fonh 1111lflc cWI b)·ll••· Uld IMCit. appl~ it.t;~PVved ltyiUd bod)' • 
kut d\rtt diJi IUbtcqllrfll 10 ft fihftJ fltreof Ptnolll ho&dli'IJ hnul.s Of 

euaoloU)Ciwbmtrnbenhlf&h&ll .01 k .. mr.ao •- d\,b ..,mbtrt. 
"(i•u Of ck.ltl ra£11111ct'" • iad!Y~ rio il npnil) .....,_, 10 ._ cUI 

liccnr.ed pRmi~n b) .n.iadl......_. •mba ollhr dub llld .tao illlpiXtiGNd"' 
w peuorWI) a~K...S b) * •"*' • ....m pr~mi~H. Aa individua1 dub 
e"'C'mber "'-> havr u flu psa ftO ft!Ciftlhan nine ind1viduab on AfiJ 01'11 o=asioa 
unlcu ""'h ttld•"'idv.ah n .acnd•nt I privaac alfur. wctl • a ...sdiftJ, 
anniYrtW), aon_fvnwiOCI, tw GUU'~ah « btnh41) ,.n). ~I I lpDUIC. 

dl1td, ~:.a.llrocbn or 1ilan o/1 dwbii!Cftlbn. 

13:2-1.2 - lido duba 
Club l~•lhail br nllllld a~~Jy 1D a.c-. ,_ duk. 

ll:2..J.3 Prnfous prrlod f1l coat1nu0111, Kiln opcratloa 
Eucpt upro"ldccl mN.I.A.C. IJ.2-I J • .obccnw: U\&!1 br ll.fllediOMJCiub 

wdcu 11l~WI Mitt. bern IJI ctive .,_,ioD ill d'c S..w of Nc• jaw)· f«., kMt 
t!Wt )'c.&n a.!IIIWOIDI)· lm."nedia&cl) prior.:! die s.ubnuwoiD of ju ...,C~A~~Ge b 
lhccftiC. 

13:2.a.c rr.rious period ol po rnloa uod ~ ol dub ........ 
Etri:PI u pro,ldc.1 ht"rei11 orie N.J.A C. 13.2·1.!, 110 bccrut lhaflt. ...._, 

soUl} club unkn it 1haJI 1\1..,; beu incachuiw pounltOII and'* ofl tJuNraait 
.f1l cl~b qw.:vn ffll • ka&t W. ~an CDnliDUOUJol) sm~a&cl) P'ICII' ID llhc 
&UbmiuK:In ol i~ appi'•.::atioft lor • laccNot A boY rldr chlb wflw;h hu beD a. 
.ct.t"c ope~ 1111111• Swc.lor.lhc pcnod olbrnl: m;u•nd u at~ •. lu. ..tYc:t. 
tw been dtpri"cd fll cantil!~ ,.nwuion and '*. ol iu d~o~~ ar dub 
qu&n.c:f\ b) ~ o( forulo&wc. dil>pOtoCU or od~e• ftmoul '"' 1 caw.ae-CIIha 
1tw. lhc \<iolauon or lhc law• of dw Sa~ "'or rrwnic•p.af tn•~W~CX ,ll\aJI1101 be 
I'" ..t-n1td lht~) ITem otleain;na 1 c-1111! 1 •• .-eMC upon JWt" .cnt•na co die .. ilfanioft 
of the JUUiftl &Yihorif) proof of willS fee" a'ld proof lfl.ar poucwoa olitutablc 
prt:m•~•hubccnatullllllf. 

13:2-1.5 Eu•pllons to dl.lfbllll) ~·,.....,...,. •. 
(II All) connin.cnl gnit, chanm d or otbc,..,w duly cnfra.nthiled ~ • 

mcmbn clUb of • rwoOn.l or Ratt -*dn, ora.,.iUiion or UloOCYclan • .tUdl il. 
ia p:Jl~ot~lioft olsu• .. bk ~.rnilcl. ·hall JIOII be ~~llld from ohatftirtJ I dlllt 
hanw b) ~aon of the feel Chill !h. t&ftil, dla:-n or member eM· hal ., ._. 
ill k\i'ot optnttcm in lh•l S\Att: Cor ttlc.ut ~tuft ;run c:onrifiiiOUll) orhu ~~ot._. 
ju Clthlli ..... C'onliniiOt.ll I'C"ItU"ion nd IIW of I clubhouM" Ill" club qu.ntR f• 'lhe 
.,.rne pmod of ••me. pro,idQ! 11W:I u"lil, ct..pl.cr or nKmbn dvb otuiN tn.. Chc 
diFIIC\Of, and _prncnuto ~ illlli-.,: IIUlharil) • dr_t.ran lhr· iuwance flll_lllll' 
litt-fl~~e, • ""'r"e~e &talinJ lhlt Uhlfet10r) pt'tiOt' tw l!ee11 Aibm"-1_ at .. 
dinec1flllhlt uid UIUI, th1P'f1 011' ._-mbrf dub tlu. tw.r1'l Ail)' Cftdc:M ..... fi/ I 
Nlionaf 011' saw order. oraani:ul>al'l • auociatian ..tlich !'las bcCft iflllliw 
operation in lhia Stllte for .r 1t.ut lNw ,_... ~·ftUCII.llly UnrnafiMI:I) pial" at 

fUbmiuklnof"thc lfiPiiut~ fora Uct~. 
~~ s=e:n1 iftNJ.A C. JU•I.3CJrl_f 11W1 ~die issvanrxt:lldilb 

Jictnt.t to I bofta f.ctc club ~id!:d thl! spetial CIU!oe fcllo suth it.suanct il ~ 
~ wril•fll., lfw dlm-101 Uld pn!~tded tfl8l a. 4irtn:lr"l ...-ia.ca lppiO"Waf r6111Cb_ 
imwlce i& (lnl**-'d. 

13:2-1.6 Quallncalfotu ol ollktn ouwl momf>on 
· (I} No dub hcu• tlull t.: it...S nor ~tnrwal J1W111111 to _,. 

~!loft.lllOCiadOfl Cll" OfJ•IIiDiioft tft •hk\ all ofroc:er c.- ftKJnba fll .. 
Jo:I'Cm•ni bed,- "• kcfl C'Ofl"ic1ai of, dr.q...aJifrinJ otfcnw p.an&w~~-., 1'1dt 
]) un!~u tflt ltarutCif)" d•wp~lif~Utioa m.h•na fNifl IUth ton•iatan ha ba:ll 
~f!IO'o'td b) order gf &he dirccror. APf!hurion for ft-al of the d•~oqu.IJir~ 
fN) - lftldt b)' "Criftcd pttitioft 10 lhc cli~K~or •hn c.: llllla-"d ·~ il -(bJ ~ IIP¢icatiolt ~~~an • •wCMd v"'m tt. -.;.,. au1fvil) «~ 
finch 1nd mfu«11o 'HOiution N: 

I. The wbmined -wlication fann i1 cornp&ctc in aR taprea., W:ludillt .. 
req~o~in:~~~e .... orN.J_A.c_ 13:2 ... 1;-s 

2. The Ofroccn ud ditttton of arrtic- dub- qw.tird to be 1~ 
Kc:otdina to all sw.dolr!b nc..blished by Tilk 33 olthc Nc• .lcoq ...... 
ft"P,fartona prvmul1ated lhtrrlmdtr u -.D a pcnincnt local oniii!MIZ:I • 
CUftdilioatconsilltnl wnh T rtle ll; .:11 

!. 'nlc dW lftolintains .n ~ ~ punuMt to N.J.A.C. 112-1.1 
Midi. fl. 

IJ:.Z-1.1 SaJrt to dub mtmbrn 
(II No cfub 1-..riiV., ~II tell. W""C or *I•¥CJ. orlllln'lo. prrtftlt Of Wlffrr 1.., 

Mk. lft'¥1H Of" *'""ef) of M) M_ollohc tlc¥t,.,t IO Ill) ptnol!. 1101 1 boflol (ode 
.. mbrrolfhr dub or 1 boN (141 Juntohuch ~~Wrnbtr. 

Rl»_ All dub IICCA"'ft~ 1har. havr er!d keep on rhr I~CCJ~w:d Pft"rniW' 1 trw rt· 

Ch'd. m dw f~ ~scribed b) the d•rutor 1ser ronb bcrc....1. ol•ll..::hrd~o~lc~ "'"· 
-., . .,nc-heon•. ftftJII'IOftl. tlllncn; Jlll"litt. tllerccf t"cllt!l· and 11milar '""" 
kW • * club I~"*' ~·Itt ...:llhtnckcf b)-. RDn·dlltl .rncmbtn Md such 
ftiC'OII'd stYli ~ •~it. bit for IMpteliorl b) lht di~or 1nd 01hrr ;.,.,.lnr.vrhon1 
and b) hll or !U *put~et. imprctGn. invrstir•'"'"' tnof •Jrfi!J •nd~~ orhrrC'ff•n~ 
adcfilltd br N.J.S.A.ll:l·l(pl for • pt'riodofthrn )'Can rro.n the dalt or h 
llft"llt. "" 

(C) No dub lin: fit« lhall ~~~ ... ptnnfl Of IUfftl In~ l&l(h lffi'r 10 br hck11t 

lhe dub l.icrrued ~m•w-t 11 winch lit) ftOII-tlvb tnr:mbcr lh&ltt Ill) d•rt~et or 
illdii'Ct1 p1ymrm l&~,tCh u b) adm•UIOft fu. cfonoluont. con~t~b~o~hon 01 Olhc"" •ttl 
rcw ... ,. akollolt<. be-..crarE or coml»ftlltlOfl Gf foucf ~~~ akobohc 'bco.eni'" Vnku 
a spetlll prnnic i1 ""' ai:lwMd from the _du"CCIQJ 
O..C of Affatr •••.••••..••. 
T)lllr Of lffatr ......................... . 
SponloOrN by .......................... . 
•·.u· •"••r condUCted uiWkr IUChonr) cl 1 apccial pcrmit:t .............. . 
k 10, I'"C JWimbcr of pcnnn 
Wm lkobol~t liC~~Cn~&:n UIC!Pd b) lflt dub liCICNC:e:t ................ . 

13:2-1. JO Hours or pcrmissiblr s.alr and ccuuumplioa 
No dt.lb liecftKor ~hall Jell. ltiW or dchnr. or 1ll:<'"', pcnn11 ot w.ffrr the wlr. 

~Q, *li\"CI) • COfl.llmptlon of M) IJcoholiC be.\.crart 01'1 the IICCn.rd 
pn-mi~ott durinr houn Cll" on dol)~ ~~ohtn plcnat) c.- ttUo)M! ft&ad cont~o~mpt•.:w. 
liufiW• rn tfw Mmr munK•p&ht) _.. protubned tro.. ~~~ell actl'"l) b)· II!Uilltlp&l 
~eau~orn:fen:ftdwn. . 

Jl:W.J I Sod•l •rl'ain ~rmiUta 
frio club li.:.tft~« shill .rll. tcr'lo·t or dthter Ill) •k.ohohc bc¥Cnlft lOW holder 

fli &II) lpetl&f permit lt.ltflonZIIIJ r.alr of akoholK "!:'"miJCS II I IOCloll 1ff11t CO 
k conduCICd b)' d'IC' pcnninec. flllo Ul) ptnoft antNI"'I such ..Xw 1ffan on 
lflt chlb IKeiUCocf pn:fr!i.v• un~n N~Ch ptnoft d. • f.a, ellon.·r• member or 
*'.c:ca .. <hlbora~rtc~e..-.orwchmcmllcr. 

13:2-1.12 lloolu o( ......... 
All chtb lil::cft~or~tl d'lall M"f and Lcep ror tl'ivc )nt period a INC bool_c.-bool1 

Ill •~ wllnttft diCn: IIWI be caurc:d 1 ru:.o.;1 of lllf h)flt)l ra:c•I'Cd uc1 
• ra;:ord of* "*Roe of .. , n:-nt)'l _fletivc:d ocher lfW! "in ~ ~.., couht 
tifbwii!IHI and I tu:Of'd of Ill rf!QM!'I Clptndtd f~ JUefl ~ppu and dw ~ "'* ~ ru:ri"'"' AKI'l monrys w.,. ~ ror.-hdl~~.~tl'l C•ptn..~•n.rn:• 
-~ ft'lldl: All boN.1 and ncon:h pcnatninJ ro ~Ytf'l nceipu Of npt~l\ln: WJI 
k made 8'·1ilablt fc.- inqocc~ioo b) the Duutof of lhc Oamiofl·of Akoflobt 
•vcnlf COflrrol lfiCI' die othD itw.iaa 111thonry, t.r l\i1 • iu *puton, 
61upocson, illlw:lliJIIorl and IICf!U Uld other otr.ccn *fined by N.I.S.A. U 1-
l(pl. 

·U:U.JJ Adnrtl,;nc problblll"" 
No dub lictniet •tt..llld,cnit.t, d1r&Ctl) or Nirtnl). or iJIG.. pennil or 

auft'Cr &rl) _,..cni•i•J lO -.cl"' meinbcn W ''"•il.-bdlt) Ofakollo&.t bt\>Cr~Jts 
• iliiW:cnw.d prtm•v• CU.r &h.ul b) si1111 • W iNuNw Oflflc-lcuw:.d prtmlttl 
•• wi1ibk from W utcrior ~fUll". pro-~lied. ftowc\Otf, dw ll'le protubmon here-­
ill al'loiJf ftOI appl) 10 thr hol4n of Ill) apecial pcrmh itr.ued by .... d!l't"C"IOI" and 
a.&horitinl thr uJc of &k:ofloiOc ~•an • • IOCilllfrair to br tfllld~~o."1Cd·., 
.., dull"• ltccnw.d pl't"mi~ott. ·~ n~rcct to 1udl pathcu~ .n... prow!d.nj: lhc 
MEialatf"olirptn:nii:IIUiftbtrl$i~oodw~. 

13::1.1.14 Vfolal-
A dub IQnM itanar~ry.- ofm.itkcltW llldtflcnfiiJft ill holdrrtnus~ 

CIDnlply wid~ ftCJf only lht rvlt1 ~lo-u. ialflit. l't"fiiiiiiOtl, b!,d wid! all diC ~'r,·MI 
proriJiotn ..,.Zic.lblc to mail lio -.. 1ft dilripl•ft&r) ,.-.:c-r; .. ,. brtluf:ht 
pum!Mf to sJw alcoholic: k~rqe l •. ir lfllll br aufroeitftl. ill ordeT tiD ell.olbl•lh 
tlrle pill oldw dub ticcn-. at *• tilt .x.z .. >on •-u ll:lOnUtlined by Ul qnt, 
wn·am cw rmplo)• af 1t1t dW ha MeC • a member of lht ch$ Thr fag dwl 
lhc lie""« cftd 1101 p.ftitil"'t ia lfw riol .. iofl C't"dl• ib IJCftf. lm'UII. t~ 
or' lht'mbn KW QOIIGW)" lO Wtr\ICt Gtl li\-tll.:l hlm Ill) the dub liaftiCC Ill" lfllll 
1M wiobfiorl 6f DOl oc:nar ill &he ~wner of the fiufltte•l qtDI. ~en•. 
*"'~~for- c.- mcdcT &Nit caurin.dr· .0 lkfcmc lo lhe ri1atJes prden.d ift IUdl 
li.ripliftlf) procwdil!p. 
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8. NOTICE TO HOLDERS OF SPECIAL PERMITS PERMITTING SALES OF 
ALCOHOLIC BEVERAGES AT A CARNIVAL--PRECAUTION TO BE TAKEN 
TO PREVENT DRINKING BY UNDERAGE PERSONS. 

TO: HOLDERS OF A SPECIAL PERMIT PERMITTING ALCOHOLIC 
BEVERAGES Ar A CARNIVAL 

SUBJECT: SERVING ALCOHOLl.C BEVERAGES TO UNDERAGE PERSONS 

Carn~vals throughout the state have become an easy place for 
underage persons to obtain alcoholic beverages and it is, therefore, 
necessary that precautions are taken to prevent any ~lcoholic beverages 
being sold or served to them, directly or indiret:t1y. · 

As the holder of a permit permitting alcoholic beverages' to .be 
served at your carnival, you are responsible for ensuring that underage 
persons are not served alcoholic beverages. The present age for the legal 
purchase and consumption of alcoholic beverages in New Jersey is 21, except 
that persons who were 19 or older as of December 31, 1982, may continue 
to purchase and consume such beverages. A simpler rule is that until 
January 1, 1985, anyone who was born in 1963 or before may purchase alcqholic 
beverages. After January 1, 1985, the rule will be that only persons 21 
years of age or older may purchase such beverages. 

If any persons under the legal drinking age are found being served 
or consuming alcoholic beverages on your premises, during the valid dates 
of the permit, such underage person and the person making the sale or serving 
the beverage, are subject to arrest and prosecution for violating N.J.S.A. 
33:1-81. Moreover, at such point the permit will immediately be cancelled 
and thereafter no alcoholic beverages will be able to be sold. And finally, 
if there is a violation of this nature, it is my policy that no permits 
for social affairs at which there is a sale of alcoholic beverages will 
be issued for those premises for a period of at least a year. 

Ye suggest that ·the· persons operating your alcoholiC: beVerage 
activity be made well aware of the ru).es pertaining to underage persons 
and that they take extra precautionJ< to prevent such sales and service to 
underage people. One way that has.been-successf!lt at carnivals is for an 
area to be cordoned off with people stationed at the entrance.in order to 
check identifications. Further, no one who is under the legal drinking · 
age would be permitted into the area in which the alcoholic beverage (beet 
or wine)' is being served or in which it may be consumed, La&tly. you would 
~ot .t>euil1.t anyone to take the alcoholic beverage away from the .de!'!g~ilted area, 
but .1ifolild rather require the consumption in that ana. · ·· · · 

' -; ,- . . . - ,_ .. 

} H a!; any time ·t:t>ere are any q~~stionsregarding the ·operation oJ your 
pre~isi!S·J!n!l ¥hat can or cannot be done,. you should tio.t hesitate to can. this 

Divisi.on.at; 609~_9aA.:2B30 to. discuss the spet··.ff. i.e· qu .. es .. ··u.·o o/n··.···I'··.P·.· .. r?. b.~-~.:":_~:" 
··Best 'wishes .for a very successful.car~~val!.;/ · .. ~t-:;('07 

. . . ~ .... Y~··,L-t: /L-""-':"l·/'1·· .. 
JOHN 1'. VASSALLO, JR. 

·m Rl:c:I:OR 
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DISCIPLINARY PROCEEDINGS (CITY OF TRENTON)--ILLEGAL "FRONT" 
OPERATION, FAILURE TO KEEP TRUE BOOKS· OF ACCOUNT AND HINDERING 
THE INVESTIGATION--LICENSE SUSPENDED FOR BALANCE-OF ITS TERM AND 

STATE OF NEW JERSEY 
Department of Lav and Public Safety ANY RENEWALS UNTIL UNLAW­

DIVISION OF ALCOHOLIC BEVERAGE CONTROL FUL SITUATION CORRECTED--
. 90 DAYS MINIMUM SUSPENSICN 

In the Matter of Disciplinary 
Proceedings against 

M.A.T. Wine & Liquor Company, Inc., 
t/a Mercer Wine & Liquor 
161 North Broad Street 
Trenton, NJ 

Holder of Plenary Retail Distribution 

) 

) 

) 

) 

) 

License No. 1111-44~145~001 issued by ) 
the City Council of the City of Tr~ton 

) 

Charles Allen, Esq., Attorney for Licensee 

CONCLUSIONS AND ORDER 

S-13,225 
H-7380-237 
OAL DKT. NO. ABC- 1603-82 

Lauren J. Fleischer, Esq., Deputy Attorney General, 
Repres~ting the Division 

INITIAL DECISION BELOW 

R. Jackson Dwyer, Administrative Law Judge 

Dated: March 1, 1983 Received: March 1, 1983 

BY THE DIRECTOR: 

Written Exception$ to the Initial Decision were filed both on behalf 
of the Lic~see an:d the Division, pursuant to N.J.A.c. 13:2-19.6. Initially, 
I no~e that my deciSion does not eonsid'er- any matters which were not 
prope:i:ly_introduced and supported by compet~t evidence at the Initial 
Hearing. · 

. . _ _ _ The licensee was charged with failing to disclose a mater_ial. fac:"t 
an:d 'permitting an undisclosed individual to·.uercise the privileges .of 
the license, in violation of N.J.S.A. 33:1-25 and 1-26; aidit~;g and e.~!!,tting 
in the viol._tion of. the _act con~r&n to N.J.S.A. 33:1-52; failing to keep 
true books of .• cCOU!lt in COnD~Ct.io~'trith the operation and conduct of the 
lic~sed pr~.11~s~ in violatioi! (If itJ.A.C. ],3:2-23.~7; fl[liling to produce 
on demand utters and things Vblch the Director :l.s autboHzed ol'··empowered 
to investig•te, :I-nspect or examine 0 in.vioJation of N_.J.S.A. 33:1-35; and, 
directly or indirectly· failing to faeilitate, hindering, delaying or 
causing a hindrance or delay of an investigation of the licensed pr~ises. 
in violation of N.J .A •. C. 13:2-23.30. 
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In its EKeeptions the licensee bas reiterated the arguments which it 
atated before the JUdge. I find that the Judge bas properly analyzed and evaluated 
the licensee's arguments with respect to the evidence and bas properly 
disposed of aame. Therefore, it is not necessary for me to restate 
either those filets, conclusions, or reasoning. 

The question which remains, and which both the licensee and the Division 
uoted :tn their hceptions, ·is with respect to the appropriateness of 
the rec011111ended penalty of the suspension of the license for the balance 
of the 1982-1981 1icensing term. The Division takes. the posture that 
the final order should include not only the suspension, but a requirement 
that the licensee taJ<e action to corTect any ongoing violations. The 

-licensee, on the other band, argues that the penalty of suspension for 
the balance of the term is too severe and that there are several mitigating 
factors which the licensee then aets forth. 

There is no question that the penalty of suspension for the balance 
of the licensl! term is warranted. Not only has the licensee been found 
guilty of an illegal "front" operation, bu·t there are also the substantiated 
charges of not keeping true baoks of accoUnt, as well as hindering the 
investigation an:d not producing required ·matters as requested by the 
investigators. · 

Besides the suspensiOn for the balance of the term, I note·tbat the 
prececlent penalty fer the substantiated charges would be a suspension of at 
least 90 days. Although it is true that, as the licensee bas pointed out, 
there are some mitigating factors to be considered (youth of the stockholder, 
the disclosure, though inadequate, of Mr. Sparano-'s intl!rest -in the business 
on page 7 of the application, the fact that the licensee acted upon the advice 
of counsel an:d such other matters), I also note there are aggravating 
factors. I note the fact that the Sparano's misstated to the investigators 
at their initial •eeting by falsely stating that the ·corporate stock was 
placed in the wife's maiden name to protect her father's interest, when in 
fact her father had no financial interest :tn the license. This misstatement 
was further compounded by the preparation of false documents in an attempt 
to substantiate the proffered reasoning. 

·Finally, I note that from the record it appears the licensee bas 
yet to produce several of the documents requested by the investigators, 
including the Sparano's personal income tax returns for 1977, 1978, and 1979, 
as well. as providing sufficient documentation as to the source of funds 
which were used to purchase the license or to explain the substantial 
revenue increase for the months of August and September, 1980. Although 
Mr. Sparano states he cannot find his personal income tax returns, I 
note that upon request, the Internal Revenue Service can provide copies 
of any properly filed return. This, it appears, the licensee bas not or 
will not do. Based on these circumstances, corrective action is required 
subject to service of a minimum 90-days license suspension. 

2 
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Having carefully considered the entire record, I concur . in.· the 
basic factual findings of the Administrative Law Judge, and adopt the 
same as lilY own. Those fi.ndings clea~:ly support a conclusion of guilt on 
all charges• which I. ao affirm. I - not, however, in total agreement 
with the reca.nended penalty proposed by the Administrative L!l;w Judge, 
for the reasons set forth above. Therefore, I b&ve modit:ied the penalty 
to provide for a ainimum 90 ·days' license suspension . with provision for 
a partial aonetary compromise as noted below. 

Accordingly, it i.s on this 13th day of Apdl, 19.83, 

ORDERED that the Plenary Retail Distribution License No. 1111-44-145-001 
issued by the City Council. of the City of Trenton to M.A.T. W.ine _& Liquor 
Company, t/a Mercer Win_e & Liquor, for pr~ses a_t 161 North Bro11.d Street, 
Trenton, be and .the . aame. · ;ts hereby suspe:Qded for the ,balance of the 
term, viz,, midnight, June 30, 1983, effective lO P.M. Wed11-.esday, April 27, 
1983 and for any renewal of uid license which may. be granted.; with leave 
granted to the licensee or any bona ·fide transferee of the license, to. 
apply to the Di.rector by Verified Petition for lifting of the suspension 
upon proof that the unlawful situation has been corr~cted, but in no 
event shall uid suspension be lifted sooner than ,90,d_ays {~:om the 
commene-ent of .the sus.pen11ion aet forth herein; and. it is. further 

ORDERED, . that should the licensee establish by 'V,~rifi~ Petition 
and other proofs that; the unlawful situation has been corrected, con­
sideration will be given to an application to llllli.ke a monetary !)ffer in 

-compromise in lieu of the final forty-five (45) days of the aforesB.id 
suspension, in •ccordance with N.J.S.A. 33:1-Jl. 

9/1~~~~;9 
JOHN F. VASSALLO, JR. 

DIRECTOR 

JFV:lg 

APPENDIX: INITIAL DECISION .BELOW 

3 
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BEFORE R. JACKSON DWYER, ALJ: 

In this disciplinary proceeding the Director of the Division of Alcoholic Beverage 

Control seeks to suspend or revoke plenary retail distribution license no. llll-44-145-001 

held by M.A.T. Wine & Liquor Company, t/a Mercer Wine & Liquor, 161 North Broad 

Street, Trenton, New Jersey, based upon the charges heard against the licensee on 
September 4, 1981: 

- L In your license application, f"lled in June, 1980, you failed to show and 
disclose a certain material fact, viz., that Richard Sparano, bad an 
interest, directly or indirectly, in the license applied for or in the 
business to be conducted under aaid license; ~ch evasion and 
suppression of this material fact, being in violation of N.J~S.A. >33:1'-25. 

2. From in .or about June, 1980 to date, you knowingly aided and abetted 
Richard Sparano, to exercise contrary to N~J.S.A. 33:1-26, the rights 
and privileges of its license; in violation of N.J.S.A. 33:1-52. 

3. From in or about June, 1980, to date, you failed to have and keep a true 
book .or books of account in connection with the operation and conduct 
of your licensed premises, viz., a record of all monies received other 
than in the ordinary course of business, and a record of all monies 
expended from such receipts and the names of the persons receiving 
auch monies and the purpose for which such expenditures were made; in 
violation of N.J.A.C.l3:2-23.32. · 

4. From in or about October, 1980, to date, you, directly or indirectly, 
failed on demand, to produce, exhibit or surrender to the Director of 
the Division of Alcoholic Beverage Control, his deputies, inspectors or 
Investigators, any and all matters and things which the Director is 
authorized or empowered to investigate, inspect or examine; in 
violation of N .J ~.A. 33:1-35. 

5. From in or about October, 1980, to date, you directly or indirectly, 
failed to facilitate, hindered, delayed or caused the hindrance or delay, 
of an investigation or inspection of the licensed business or of the 
licensed premiseS ot of any sear.ch thereof by the Director; his deputies, 
inspector or investigator; in violation of N.J.A.C.l3:2-23.30. · 

The licensee has pleaded not ruUty to all the charges. The matter was transmitted 

to the Office of Administrative Law for determination as a contested case pursu'lnt to 

N.J.S.A./52:14F-l!! !!9· The matter was heard on November 18 and 19, 1982. The record 

closed on January 15, 1982. -2-
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L UNDISCLOSED INTEREST and tbe AlDING 

and ABETTING CHARGES 

Donna M. Tuecnlo (Sparano) is d~ignated on .the license as president, vice­

presiden~ secretary and treasurer of said corporation and holder of 100% of the corporate 

atock of M.A.T. Wine & Liquor Company. t/a 11ereer Wine ~ Liquor. The Division 

contends tbat Richard Sparano, the husband of the licensee, bas an undisclosed interest in 

the· license and that the licensee, Donna Tuccillo Sparano, aided and abetted her husband 

In maintaining that undisclosed interest. 

Sparano contends that he did disclose bis Interest on page 'I of the license 

application as follows: "husband of corporate president and director of licensee- will be 

. employed." Upon advice of counsel, Sparano asserts that his name is not listed as a 

licensee primarily to protect the license from~ judgment creditor. 

n. FINDINGS OF FACT 

I make the following findings of fact: 

I. Richard Sparano took part in the decision to purchase the stock of the 

licensed corporation and at the time of the closing he signed an 

adjustment sheet with the statement, which reads in pertinent part: 

"accepted by purchase~, July 3, 1980, Richard Sparano." 

2. Richard Sparano negotiated for the pure~ of the license and told the 

, ABC investigators •bout tl\e, de~ of the purchase. The licensee, 
. -, ~ . -- - . 

. · .. Dc)llnll. Tl.!~illo Sparano, did no~ know the details of the purchase price.·· 
.· ' ' . . - ~- -

3. When .·the investigators visited . the licensed premises, the licensee, 

Donna Tuccillo Sparano, referred the investigators to her husband, 

Rl.chard Sparano, because she was not informed ~bout the detau$ or the 

business to answer their questions. 

-3-
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4. The license was paid from for joint funds of the licensee, Donna 
TUccillo Sparano, and her husband, Richard Sparano. Bc.~h Sparanos 

alleged that the license was purchased from wedding gifts and joint 
savings. 

5. The .licensee, Donna Tuccillo Sparano, admitted that she had· little to 
do with the day-to-day operations and management of the licensed 
premises after it was acquired. Richard Sparano told her not to go to 

the licensed premises because it was in a "distressed neight>-orhood" and 
he preferred that she "never go down there." 

6. When investigators visited M.A.T. Wine & Liquor Company on or about 
October 15, 1980 at 161 North Broad Street, Trenton, New Jersey, Donna 
Tuccillo Sparano was not present. Her husband, Richard Sparano, 
identified himself as the manager of the licensed premises and was 

obviously in charge of the licensed premises. 

'1. Richard Sparano's signature is the only authorized signature on the 
business bank account. 

8. The license application is signed Donna M. Tuccillo, the maiden name of 
the licensee. 

N.J.S.A. .33:1-25 provides that: "UJ'raud, misrepresentation, false statements, 
misleading stat~ments, .evasions or suppr~()r, of material facts in the &eclll"ing of.·a 
license are grounds for suspension or revocation of the license." The Division of Alcoholic 

Beverage Control. bas ~nominated one whO acts in name only as a "frdllt" and the 
principle concern in this area of the alcoholic beverage laws is to determine when an 
undisclosed interest of the other person is ot sufficient magnitude to result in a violation 
of the statute. • 

•· 
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A primary characteristic of a "front" Is concealment and $Ubterfuge. Sharp's Lodge,. 

lnc., t{a Sharp's Lodge , Inc. v. Tp. Committee of the Tp. of Lakewood, A.B.C Bulletiu 

1842, Item 1 (at 8). Thus, it bas been aaid that, "( ol ur laws pertaining to undisclosed 

interest were formulated to prevent certain classes of individuals and. organizations from . 

exercising secret interests in the liquor industry." .In the Matter of the Disciplinary 
Proceedings aginst Tberese Gallo t/a The Palace Lounge, A.B. C. Bulletin 2284, Item 1 (at 

6). While there has been 110 preeise articulation of a standard for determining the 

requisite interest In a "fronting" situation; both the Div~on and,the courts have discussed 

the incidents of such an interest, and, It is .assumed, that if a number of these incidents 

eoalesece In a particular factual situation, a "front" exists. The most obvious el(ample of 

a "front" exists when an otherwise disqualified person bas an actual interest in the license 

premises, but undisclosed by the ostensible lic.ensee. In the Matter of Disciplinary 
Proceedings· against Jimmy McGriff's Golde.n Slipper of. Newark, Inc. t/a Reflection, 
A.B.C. Bulletin 2109, Item 3 (25'16 ownership ot ~tstanding stock.) Apart from such a 

readily discernible interest, the investment of funds by a disqualified or undisclosed party 

is a major consideration In determining whether a "front" exists. In the Matter of 

Disciplinary· Proceedings against 482 Jackson Avenue Corporation, t/a 482 Jackson 

Avenue, A.B<C. Bulletin 22ll, Item 3 (AT lQ-11), ~. A.B. C. Bulletin 2248, Item 1 (N.J. 

Super·. App. Div., January 25, 1977); Sharp's at 10 •. ThUS, in a family situation, wllere a 

disqualified husband furnished the money necessary to purchase the premises where the 
licensee wife conducted a tavern, a "front" was found to exist. Florence Methodist 

Church, 38 N.J. Su[)er at 85, (App. Div. 1955). · Money from a joint savings account, 

containing funds exclusively contributed by the husband, was used to acquire a liquor 

business in the name of a wife in In the Matter of Disciplinary Proceedings against John 

Tully, Sr., A.B.C~ Bulletin 2264, Item J. ·~a "ffoont" was also found to exist. ld. at 5. 
The Director, in that case. .noted .that, bl relatjon to the funding of a licensed business, 

the pattern employed in purchasing a business, the sourc.e of the funds utilized and who 

exercised the control over the finances of the b'Usiness are factors to be considered in 

determining whetlier a "front" exists. Id at 10. As JojoinUy owned, assets being used to 
fund an enterprise~ also In the Matter ot tiisclplillary PrOceedings against Milfax 

Corporation t/a Depot Lounge, A.B.C. Bulletin 2325~ Item 3 (at.l5). Even when there is a 

commingling of funds ln SUJ:h a manner· that the sources of such funding cann'ot be 

-s-
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ueertained, a "front" bas been found to exist. Five Points at 10. All of these situations 
Involved a lpOUsal relationship, however, and, therefore, these decisions refiect consistent 
practices of the Division of Alcoholic Beverage Control to view situations where a license 

Ia acquired by a spouse, or other family member somewhat circumspectly. See als.o In the 

Matter of the Application of John R. Marini for. an Unlimited Rehabilitation Employment 
Permit, A.B.C. Bulletin Item_ (at J) (Janljary 14, 1981). 

Regardless of respondent's motivations for. filling out the application as she did, 
"aubterfuge" and "concealment" do exist. The undisputed facts clearly est~blish that. the 
licensee's hUSband has de facto control of the business,.and .that he .is something more than 
a mere "manager" of the business. 

Ac~dingly, I Pnll> that the license application, filed in June 1980, failed to. 
disclose that the licensee's huSband, Richard Spafano, had. an undisclosed interest, directly 

or indirectly, in the license applied for or In the business to be .conducted under said 

license, in violation of N.J.S.A. 33:1"'25. 

I PDID that the licensee knowingly aided and abetted her husband, Richard Sparano, 
to exercise, contrary tQ N.J.S.A. 33:1-26, the rights and privileges of a license in violation 

of N.J.S.A. 33:1-52. 

• 

l>ll> TBE LICENSEE P AU. TO MAINTAIN TRUE BOOKS OP ACCOUNT 

N.J.A.C.l3:2-23.32 provides that: 
All licensees shall have and keep a true book or books .of account 

In the english la~~g~~age wherein there shall be entered a record . of all 
moneys Invested in the licensed business and the 110urce of all such 
Investments, for an unlimited period of time, all moneys received an,d a 
record of the·source of all moneys received other than in the. ordinary 
course of business, for a five year period and all moneys expended from 
such receipts· and the name of ·the. person receivi11g such moneys and the 
purpose for which such expen~tures were made, for a five year period • 
. All such books and records pertaining to such Investments; receipts or 
expenditures shall be made available· for Inspection, upon demand, by . 
the Director of the Division of Alcoholic Beverqe Control and the • 
other Issuing authority and by his or Its deputies, Inspectors, • 
Investigators and agents and other officers as defined by N.J.S.A. 33:1-
L" 

-6-
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The Division contends that the licen$ee not only failed to keep true books of 

account of all money Invested ln the licensed premises but also failed to adequately 

document the source of moneys used to pay for this investment. 

The licensee <eontends that her accountant did not perform as requested and that 
ultimately a new accountant bad to be bired to maintain ber true boolcs of account. Many 
documents were seized by the Investigators making a reeoDStruction of the licensee's true 

books difficult. The aource of the Investments for the license came from savings and 
from the Sparanos' cash wedding gifts received one year prior to the purchase of the 
license. 

1 disbelieve the licensee's explanation for the source of the investment in the 

licensed business for the following reasons: 

L Richard Sparano testified, on direct examination, that approximately 

$10,000 in cash was received in wec,ding gifts. During · ciross­
examinatlon, Inspector S testified that the Sparanos tcild · the 

. investigator that all of the money was kept at their home in a dresser 
. . . . ~ . 

drawer despite the fact that they maintained a bank account. At the 

hearing, on direct examination, Mr. Sparano testified that he kept some 

of the money in his savings account, some of it ln his home, and some of 

it in a safe. deposit box •. Mr. Sparano further testified that some $5,000 
that was not in his. bank account was used. as start-up iboney for his 

wife's clottPng business •. The logical inference is that if the money was 

used for his wife's clothing business, lt could not also have been used to 
purchase the store. 

2. · The Sparanos also testified that they earned less than average income 

prior to the purchase of the liquor store. No federal income tax return 
was produced for t)lat ye&r, although the Division had requested it. The 
logical Inference is ~hat they utilized their cash wedding gifts for 

living expenses and did not use them as a source of investment. 

-7-
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3. There was a commiQgling of corporate funds with other moneys from 

outside sourees and without unrelated purposes. Checks made out to 

Dennis Sparano Construetion Company were deposited in the corporate 

business aeeount.. There was also a $7,500 bank loan used for ·Donna 

Marie D~ . deposited into the corporate aecount and then 

Immediately withdrawn from that aeeount. Noted on the applieation 

for the loan, Riehard .and Donna Sparano are listed as principals of the 

lieensed corporation. Riehard Sparano's signature appears ·as the 

applieant•s signature, and the stated purpose of the loan is "working 

capital" presumably for the eorporation. 

4. The Sparanos deliberately prepared affidavits and promissory notes to 
falsify certain facts about the souree of the funds for their investment 

establishiQg that the lieensee's father, John Tuccillo, lent his daughter 

the money to purchase the business. 

Aceordingly, I PIND that the lieensee failed to maintain true books of account of all 

moneys invest~d in the licensed business and the source of all sueh investments in 

violation of N.J.A.C. 13:2-23.32. 

ID. DID THE LICENSEE BINDER THE INVEsTIGATION AND/OR 

FAIL TO PRODUCE REQUIRED DOcUMENTS ON DEMAND 

THAT THE DIREcToR IS AUTHORIZED OR EMPOWERED 

TO INVESTlGATB, INSPECT OROEXAMJNE 

The Division contends that the licensee hindered the Investigation and further failed 

to produce required documents. The Sparanos contend that the charge of hindering is 

applicable only to situatjons where law enforcement officers are actually barred from . .- _. - - - . 

entering a licensee's premises. Furthermore, respondent contends he dld all that one 

could reasonably expect In producing the required documents requested · b~ the 

Investigators or that he· requested periods of extension to produce the documents 

requested. 
-8-
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I FIND tbat: 

L The SpMIIDOS clearly hindered tbe investigation by deliberately 

preparing false affidavits and promissory notes to document the source 

of tbe funds to purebase tbe licensed business as coming from John 

Tuccillo, the licensee's father. 

2. The inspectors asked the licensee for a purchase agreement, bill of sale, 

closing statement, mortgages; records of outstanding loans, cancelled 

checks used in tbe purchase or tbe premises, Income and disbursement 

records Including dai}y record book, payroll and aalary records, 

including 941 forms, business checkbook, cancelled checks and stubs, 
monthly payment statements, business ledger book, lease for the 

premises, corporate record books, including licensee's stock 

certificates and transfer book and tax returns. Certain of these 

documents were not produced on demand, or at all, or were incomplete 

despite the inSpectors repeated request for tbem. 

3. When tbe inspectors rll'st visited the licensed premises, they requested 

tbe current license, the licensee's application, the employee list and 

tbe R.L.D. certificate. The only document produced was the current 
license. 

4. The licensee was unable to produce-the dally income and disbursement 

. records tor the business. Tbe prior owners' average gross inc9me for 

tbe store was $2,100 per week; however, deposits in the corporate 

accounts sometim-es fer exceeded that gross income. 

5. The inspectors had difficulty in obtaining. requested information about a 

loan made by Archie Sparano towards the purchase of the license. An_ 

unsigned affidavit reflects tbat Archie Sparano lent Richerd and Donna· 

-11-
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Sparano $2,800 to be used toward the purchase of the license, which 
was confirmed by Donna Sparano. However, Archie Sparano told the 

inspectors that he made a $3,500 loan to the Sparanos, which was repaid 

out of the proceeds of a $7,500 loan, obtained later from Capital State 
Bank. 

Accordingly, I FIND that the licensee both hindered the investigation and failed to 

produce the required documents upon demand to investigators in violation of N.J.S.A. 
33:1-35 and N.J.A.C.l3:2-23,30. 

PENALTY 

Having found the licensee guilty of each of the five ch~ges preferred by the 

Division of Alcoholic Beverage Control, it is ORDERED that plenary retail distribution 

license No. llll-44-145-GDl issued by the CityCouncll of the City of Trenton to M.A.T. 

Wine and Liquor, t/a Mercer Wine and Liquor, 161 North Board Street, Trenton, new 

Jersey, be and the 81lme·is hereby SUSPENDED for the balance of the 1982-1983 licensing 
term. 

This recommended decision may be affirmed, modified or rejected by the John P. 

Vassallo, the Director of the Division of Alcoholic Beverage Control, who by law is 

empowered to make a final deQision in this matter. However, it the Director does not so 

act in forty-five (45) · days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 52:14B-

10. 

• 
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