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SMOKE-FREE AIR 

APPENDIX A 
STATE OF NEW JERSEY 

APPLICATION FOR REGISTRATION OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 
(Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6) 

INSTRUCTIONS 

8:6App. A 

This form is to be used to apply for the exemption of certain cigar bars and cigar lounges from the New Jersey Smoke­
Free Air Act, N.J.S.A. 26:3D-55 et seq. Applicants must submit Section 1 and 2. Section 1 is to be completed by the 
applicant. Section 2 must be completed by a New Jersey licensed Certified Public Accountant. If the proposed exempt 
cigar bar or cigar lounge is located within another establishment at which smoking is prohibited pursuant to N.J.S.A. 
26:3D-55 et seq., the applicant must also submit Section 3. Section 3 must be completed by New Jersey Registered 
Architect or a New Jersey Ucensed Professional Engineer. The applicant must submit the completed forms to the local 
health agency with jurisdiction over the municipality in which the establishment is located. The local health agency will not 
process an incomplete application. 

Following are definitions of words and terms used in Section 1 pursuant to N.J.S.A. 26:3D-55 et seq. and N.J.A.C. 8:6: 

"Backstream" means recirculate, as that term is defined in the mechanical subcode of the New Jersey State 
Uniform Construction Code at N.J.A.C. 5:23-3.20. 

"Cigar bar" means any bar, or area within a bar, designated specifically for the smoking of tobacco products, 
purchased on the premises or elsewhere; except that a cigar bar that is in an area within a bar shall be an area 
enclosed by solid walls or windows, a ceiling and a solid door and equipped with a ventilation system which is 
separately exhausted from the nonsmoking areas of the bar so that air from the smoking area is not recirculated 
to the nonsmoking areas and smoke is not backstreamed into the nonsmoking areas. 

"Cigar lounge" means any establishment, or area within an establishment, designated specifically for the 
smoking of tobacco products, purchased on the premises or elsewhere; except that a cigar lounge that is in an 
area within an establishment shall be an area enclosed by solid walls or windows, a ceiling and a solid door and 
equipped with a ventilation system which is separately exhausted from the nonsmoking areas of the 
establishment so that air from the smoking area is not recirculated to the nonsmoking areas and smoke is not 
backstreamed into the nonsmoking areas. 

"Establishment" means a place of business, commerce or other service-related activity, whether public or 
privately owned or operated on a for-profit or nonprofit basis. 

"Tobacco product" shall have the meaning provided in the Tobacco Products Wholesale Sales and Use Tax 
Act, N.J.S.A. 54:408-1 et seq., particularly N.J.S.A. 54:408-2. 

The Tobacco Products Wholesale Sales and Use Tax Act, N.J.S.A. 54:408-1 et seq., defines "tobacco product" at 
N.J.S.A. 54:408-2 as follows: 

"Tobacco product" means any product containing any tobacco for personal consumption including, but not 
limited to, cigars, little cigars, cigarillos, chewing tobacco, pipe tobacco, smoking tobacco and their substitutes, 
and snuff, but does not include cigarette as defined in section 102 of the "Cigarette Tax Act," P.L.1948, c.65 
(C.54:40A-1 et seq.); 

The "Cigarette Tax Act," N.J.S.A. 54:40A-1 et seq., defines "cigarette" at N.J.S.A. 54:40A-2 as follows: 

"Cigarette" means any roll for smoking made wholly or in part of tobacco, or any other substance or substances 
other than tobacco, irrespective of size, shape or flavoring, the wrapper or cover of which is made of paper or any 
other substance or material, excepting tobacco. A "single cigarette" is a cigarette sold or offered for sale 
individually. 

N.J.S.A. 26:3D-59a exempts from the provisions of the New Jersey Smoke-Free Air Act the following: 

any cigar bar or cigar lounge that, in the calendar year ending December 31, 2004, generated 15% or more of its 
total annual gross income from the on-site sale of tobacco products and the rental of on-site humidors, not 
including any sales from vending machines, and is registered with the local board of health in the municipality in 
which the bar or lounge is located. The registration shall remain in effect for one year and shall be renewable 
only if: (1) in the preceding calendar year, the cigar bar or lounge generated 15% or more if its total annual gross 
income from the on-site sale of tobacco products and the rental of on-site humidors, and (2) the cigar bar or cigar 
lounge has not expanded its size or changed its location since December 31, 2004; 
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8:6 App. A DEPT. OF HEALTH AND SENIOR SERVICES 

STATE OF NEW JERSEY 
APPLICATION FOR REGISTRATION OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 

(Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6) 

SECTION 1 
Affidavit of Business Operator 

3. Trade Name of Business: 

Street Address of Business: 

6. Telephone Number of Business: 

8. Name of Business Operator: 

9. Street Address of Business Operator: 

11. Telephone Number of Business Operator 
(for Routine Contact): 

State Zip Code 

L....--1 _ _____.I ~~----~ 

State Zip Code 

L....--1 _ _____.I I.____ __ ____. 

D Property Lessee as Operator of the Business 

State Zip Code 

l.____ _ ____.l I.____ __ ----' 
rovided in Question 9 above : 

State Zip Code 

l.____ _ _____.l 1..___ __ ----l 

•cannot be the same as Telephone Number of Proposed Exempt Cigar Bar or Cigar Lounge_ 
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SMOKE-FREE AIR 

APPLICATION FOR REGISTRATION OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 
(Continued) 

8:6 App. A 

\_ . ...-/ SECTION 1 

\ 
-~-----

Affidavit of Business Operator 

erator: 

State Zip Code 

l.___ _ __.l ..__I __ __. 

Stale Zip Code 

l...._ _ __.ll '--------' 
16. I, ------------~~----~----------__ ,amthe 

(print name) 
--------------;,~-:------------- of the Business 

(title) 

that is the Operator of the proposed exempt cigar bar or cigar lounge that is the subject of this application for registration. 

17. Check one: 

0 I attach hereto true copies of the Operator's deed(s) to the premises at which the proposed exempt cigar bar or cigar lounge 
is located as of December 31, 2004to the dale of this application. 
-Or-

O I attach hereto true copies of the Operator's lease(s) to the premises at which the proposed exempt cigar bar or cigar lounge 
is located as of December 31, 20041o the dale of this application. 

18. I attach hereto true copies of the certificates of occupancy for the premises at which the proposed exempt cigar bar or cigar 
lounge is located as of December 31, 20041o the dale of this application. 

19. In the calendar year ending December 31, 2004, and for each succeeding calendar year ending December 31 oft he year 
preceding the dale of this application, the proposed exempt cigar bar or cigar lounge generated 15 percent or more of its total 
annual gross income from the on-site sale of tobaooo products and the rental of on-site humidors, not including any sales from 
vending machines. 

20. The proposed exempt cigar bar or cigar lounge has not expanded its size since December 31, 2004. 

21. The proposed exempt cigar bar or cigar lounge has not changed its location since December 31, 2004. 

22. I am aware that the information contained in this application is subject to reporting to and auditing by the Division of Taxation of 
the New Jersey Department of the Treasury. 

23. Check one: 

D The proposed exempt cigar bar or cigar lounge is a freestanding establishment that is not located in whole or in part within 
another establishment at which smoking is prohibited pursuant to N.J.S.A. 26:3D-55 et seq. and N.J.A.C. 8:6. 
(If this option is selected, the applicant needs to submit only Section 2, in addition to Section 1.) 

D The proposed exempt cigar bar or cigar lounge is located within another establishment at which smoking is prohibited 
pursuant to N.J.S.A. 26:3D-55 et seq. 
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8:6App.A DEPT. OF HEALTH AND SENIOR SERVICES 

APPLICATION FOR REGISTRATION OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 
(Continued) 

SECTION 1 
Affidavit of Business Operator 

24. Signature of Authorized Representative 
(For Corporations, Signature of Chairman of the Board, President or Vice-President) 
(For limited Partnerships, Signature of General Partner) 

26. Title of Authorized Representative 

State of-------------

County of---------------­

Subscribed and sworn to before me this 

____ day of ,20 __ _ 

Notary Public of the State of New Jersey 

MY COMMISSION EXPIRES:-----------

OC-53 
APR 06 

Supp. 5-21-07 

By 

-3-

6-14 

25. Date 



SMOKE-FREE AIR 

STATE OF NEW JERSEY 
APPLICATION FOR REGISTRATION OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 

(Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6) 

SECTION 2 

8:6 App. A 

Affidavit of New Jersey Licensed Certified Public Accountant in Support of Application for Registration 
of Exempt Cigar Bar or Cigar Lounge pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6 

INSTRUCTIONS FOR SECTION 2 

This form is to be submitted with the applicant's affidavit (Section 1) in support of an application for the exemption of 
certain cigar bars and cigar lounges from the New Jersey Smoke-Free Air Act pursuant to N .J.S.A. 26:3D-55 et seq. 

Following are definitions of words and terms used in this Part pursuant to N.J.S.A. 26:3D-55 et seq. and N.J.A.C. 8:6: 

"Cigar bar" means any bar, or area within a bar, designated specifically for the smoking of tobacco products, 
purchased on the premises or elsewhere; except that a cigar bar that is in an area within a bar shall be an area 
enclosed by solid walls or windows, a ceiling and a solid door and equipped with a ventilation system which is 
separately exhausted from the nonsmoking areas of the bar so that air from the smoking area is not recirculated 
to the nonsmoking areas and smoke is not backstreamed into the nonsmoking areas. 

"Cigar lounge" means any establishment, or area within an establishment, designated specifically for the 
smoking of tobacco products, purchased on the premises or elsewhere; except that a cigar lounge that is in an 
area within an establishment shall be an area enclosed by solid walls or windows, a ceiling and a solid door and 
equipped with a ventilation system which is separately exhausted from the nonsmoking areas of the 
establishment so that air from the smoking area is not recirculated to the nonsmoking areas and smoke is not 
backstreamed into the nonsmoking areas. 

"Establishment" means a place of business, commerce or other service-related activity, whether public or 
privately owned or operated on a for-profit or nonprofit basis. 

"Tobacco product" shall have the meaning provided in the Tobacco Products Wholesale Sales and Use Tax 
Act, N.J.S.A. 54:408-1 et seq., particularly N.J.S.A. 54:408-2. 

The Tobacco Products Wholesale Sales and Use Tax Act, N.J.S.A. 54:408-1 et seq., defines "tobacco products" at 
N.J.S.A. 54:408-2 as follows: 

"Tobacco product" means any product containing any tobacco for personal consumption including, but not 
limited to, cigars, little cigars, cigarillos, chewing tobacco, pipe tobacco, smoking tobacco and their substitutes, 
and snuff, but does not include cigarette as defined in section 102 of the "Cigarette Tax Act," P.L.1948, c.65 
(C.54:40A-1 et seq.); 

The "Cigarette Tax Act," N.J.S.A. 54:40A-1 et seq., defines "cigarette" at N.J.S.A. 54:40A-2 as follows: 

"Cigarette" means any roll for smoking made wholly or in part of tobacco, or any other substance or substances 
other than tobacco, irrespective of size, shape or flavoring, the wrapper or cover of which is made of paper or any 
other substance or material, excepting tobacco. A "single cigarette" is a cigarette sold or offered for sale 
individually. 

N.J.S.A. 26:3D-59 exempts from the provisions of the New Jersey Smoke-Free Air Act the following (italicized words are 
defined above): 

"any cigar bar or cigar lounge that, in the calendar year ending December 31, 2004, generated 15% or more of its 
total annual gross income from the on-site sale of tobacco products and the rental of on-site humidors, not 
including any sales from vending machines, and is registered with the local board of health in the municipality in 
which the bar or lounge is located. The registration shall remain in effect for one year and shall be renewable 
only if: 

(1) in the preceding calendar year, the cigar bar or lounge generated 15% or more if its total annual gross 
income from the on-site sale of tobacco products and the rental of on-site humidors, and 

(2) the cigar bar or cigar lounge has not expanded its size or changed its location since December 31, 2004" 

OC-53 (Instructions) 
APR 06 -b-

6-15 Supp. 5-21-07 



8:6App.A DEPT. OF HEALTH AND SENIOR SERVICES 

STATE OF NEW JERSEY 
APPLICATION FOR REGISTRATION OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 

(Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6} 

SECTION2 
Affidavit ot New Jersey Licensed Certified Public Accountant In Support of Application tor Registration 
of Exempt Cigar Bar or Cigar Lounge pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6 

2. Business Name of Proposed Exempt Cigar Bar or Cigar Lounge: 

3. I am a New Jersey licensed certified public accountant. 

4. In the calendar year ending December 31, 2004, and for each succeeding calendar year ending 
December 31 of the year preceding the date of this application, the proposed exempt cigar bar or 
cigar lounge generated 15 percent or more of its total annual gross income from the on-site sale of 
tobacco products and the rental of on-site humidors, not including any sales from vending machines. 
(See definitions of italicized terms in Instructions.) 

5. I am aware that the information contained in this affidavit is subject to reporting to and auditing by the 
Division of Taxation of the New Jersey Department of the Treasury. 

6. Name of Certified Public Accountant 

8 Signature 

State of __ _ 

County of 

Subscribed and sworn to before me this 

----day of-----------· 20_. 

Notary Public of the Stale of New Jersey 

MY COMMISSION EXPIRES:----------· 
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SMOKE-FREE AIR 

STATE OF NEW JERSEY 
APPLICATION FOR REGISTRATION OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 

(Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6) 

SECTION 3 

8:6App. A 

Affidavit of New Jersey Registered Architect or Licensed Professional Engineer in Support of 
Application for Registration of Exempt Cigar Bar or Cigar Lounge pursuant to N.J.S.A. 26:30-55 et seq. 
and N.J.A.C. 8:6 

INSTRUCTIONS FOR SECTION 3 

This form is to be submitted with the applicant's affidavit (Section 1) in support of an application for the exemption of 
certain cigar bars and cigar lounges from the New Jersey Smoke-Free Air Act pursuant to N.J.S.A. 26:30-55 et seq., if the 
proposed exempt cigar bar or cigar lounge is located within another establishment at which smoking is prohibited 
pursuant to N.J.S.A. 26:30-55 et seq. This form must be completed by a New Jersey Registered Architect or a New 
Jersey Licensed Professional Engineer. 

Following are definitions of words and terms used in this Part pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6: 

"Backstream" means recirculate, as that term is defined in the mechanical subcode of the New Jersey State 
Uniform Construction Code at N.J.A.C. 5:23-3.20. 

"Cigar bar" means any bar, or area within a bar, designated specifically for the smoking of tobacco products, 
purchased on the premises or elsewhere; except that a cigar bar that is in an area within a bar shall be an area 
enclosed by solid walls or windows, a ceiling and a solid door and equipped with a ventilation system which is 
separately exhausted from the nonsmoking areas of the bar so that air from the smoking area is not recirculated 
to the nonsmoking areas and smoke is not backstreamed into the nonsmoking areas. 

"Cigar lounge" means any establishment, or area within an establishment, designated specifically for the 
smoking of tobacco products, purchased on the premises or elsewhere; except that a cigar lounge that is in an 
area within an establishment shall be an area enclosed by solid walls or windows, a ceiling and a solid door and 
equipped with a ventilation system which is separately exhausted from the nonsmoking areas of the 
establishment so that air from the smoking area is not recirculated to the nonsmoking areas and smoke is not 
backstreamed into the nonsmoking areas. 

"Establishment" means a place of business, commerce or other service-related activity, whether public or 
privately owned or operated on a for-profit or nonprofit basis. 

"Tobacco product" shall have the meaning provided in the Tobacco Products Wholesale Sales and Use Tax 
Act, N.J.S.A. 54:408-1 et seq., particularly N.J.S.A. 54:408-2. 

The Tobacco Products Wholesale Sales and Use Tax Act, N.J.S.A. 54:408-1 et seq., defines "tobacco product" at 
N.J.S.A. 54:408-2 as follows: 

"Tobacco producf' means any product containing any tobacco for personal consumption including, but not 
limited to, cigars, little cigars, cigarillos, chewing tobacco, pipe tobacco, smoking tobacco and their substitutes, 
and snuff, but does not include cigarette as defined in section 102 of the "Cigarette Tax Act," P.L.1948, c.65 
(C.54:40A-1 et seq.); 

The "Cigarette Tax Act," N.J.S.A. 54:40A-1 et seq., defines "cigarette" at N.J.S.A. 54:40A-2 as follows: 

"Cigarette" means any roll for smoking made wholly or in part of tobacco, or any other substance or substances 
other than tobacco, irrespective of size, shape or flavoring, the wrapper or cover of which is made of paper or any 
other substance or material, excepting tobacco. A "single cigarette" is a cigarette sold or offered for sale 
individually. 

N.J.S.A. 26:30-59 exempts from the provisions of the New Jersey Smoke-Free Air Act the following (italicized words are 
defined above): 
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8:6App.A 

SECTION 3 

DEPT. OF HEALTH AND SENIOR SERVICES 

APPLICATION FOR REGISTRATION OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 
(Continued) 

Affidavit of New Jersey Registered Architect or Licensed Professional Engineer In Support of 
Application for Registration of Exempt Cigar Bar or Cigar Lounge pursuant to N.J.S.A. 26:30-55 et seq. 
and N.J.A.C. 8:6 

"any cigar bar or cigar lounge that, in the calendar year ending December 31, 2004, generated 15% or more of its 
total annual gross income from the on-site sale of tobacco products and the rental of on-site humidors, not 
including any sales from vending machines, and is registered with the local board of health in the municipality in 
which the bar or lounge is located. The registration shall remain in effect for one year and shall be renewable 
only if: 

(1) in the preceding calendar year, the cigar bar or lounge generated 15% or more if its total annual gross income 
from the on-site sale of tobacco products and the rental of on-site humidors, and 

(2) the cigar bar or cigar lounge has not expanded its size or changed its location since December 31, 2004" 
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SMOKE-FREE AIR 

STATE OF NEW JERSEY 
APPLICATION FOR REGISTRATION OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 

(Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6) 

SECTION 3 

8:6App. A 

Affidavit of New Jersey Registered Architect or Licensed Professional Engineer in Support of 
Application for Registration of Exempt Cigar Bar or Cigar Lounge pursuant to N.J.S.A. 26:30-55 et seq. 
and N.J.A.C. 8:6 

2. Business Name of Proposed Exempt Cigar Bar or Cigar Lounge: 

3. I am (check applicable statement): 

0 A New Jersey Registered Architect. 

D A New Jersey Licensed Professional Engineer. 

4. The proposed exempt cigar bar or cigar lounge is enclosed from the nonsmoking establishment in 
which it is located by: (See definitions of italicized terms in Instructions.) 

a. solid walls or windows; 

b. a ceiling; and 

c. a solid door. 

5. The ventilation system of the proposed exempt cigar bar or cigar lounge is separately exhausted from 
the nonsmoking areas of the establishment so that air from the proposed smoking area would not be 
recirculated to the nonsmoking areas and smoke would not be backstreamed into the nonsmoking 
areas. (See definitions of italicized terms in Instructions.) 

6. Name of Individual Completing Form 

8. Signature 

3. Signature of Certified Public Accountant 

State of ____________ _ 

County of ________________ _ 

Subscribed and sworn to before me this 

_____ day of ___________ , 20 __ _ 

Notary Public of the State of New Jersey 

MY COMMISSION EXPIRES: _________ _ 
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8:6App. B DEPT. OF HEALTH AND SENIOR SERVICES 

APPENDIX B 
STATE OF NEW JERSEY 

APPLICATION FOR RENEWAL OF REGISTRATION 
OF EXEMPT CIGAR BAR OR CIGAR LOUNGE 

(Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6) 

INSTRUCTIONS 

This form is to be used to renew the registration of a cigar bar or a cigar lounge that has been registered with the local 
board of health as exempt from the New Jersey Smoke-Free Air Act, N.J.S.A. 26:30-55 et seq. Applicants must submit 
Sections 1 and 2. Section 1 is to be completed by the applicant. Section 2 must be completed by a New Jersey licensed 
Certified Public Accountant. If the proposed exempt cigar bar or cigar lounge is located within another establishment at 
which smoking is prohibited pursuant to N.J.S.A. 26:30-55 et seq., the applicant must also submit Section 3. Section 3 
must be completed by a New Jersey Registered Architect or a New Jersey Licensed Professional Engineer. The 
applicant must submit the completed forms to the local health agency with jurisdiction over the municipality in which the 
establishment is located. The local health agency will not process an incomplete application. 

Following are definitions of words and terms used in Section 1 pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6: 

"Backstream" means recirculate, as that term is defined in the mechanical subcode of the New Jersey State 
Uniform Construction Code at N.J.A.C. 5:23-3.20. 

"Cigar bar" means any bar, or area within a bar, designated specifically for the smoking of tobacco products, 
purchased on the premises or elsewhere; except that a cigar bar that is in an area within a bar shall be an area 
enclosed by solid walls or windows, a ceiling and a solid door and equipped with a ventilation system which is 
separately exhausted from the nonsmoking areas of the bar so that air from the smoking area is not recirculated 
to the nonsmoking areas and smoke is not backstreamed into the nonsmoking areas. 

"Cigar lounge" means any establishment, or area within an establishment, designated specifically for the 
smoking of tobacco products, purchased on the premises or elsewhere; except that a cigar lounge that is in an 
area within an establishment shall be an area enclosed by solid walls or windows, a ceiling and a solid door and 
equipped with a ventilation system which is separately exhausted from the nonsmoking areas of the 
establishment so that air from the smoking area is not recirculated to the nonsmoking areas and smoke is not 
backstreamed into the nonsmoking areas. 

"Establishment" means a place of business, commerce or other service-related activity, whether public or 
privately owned or operated on a for-profit or nonprofit basis. 

"Tobacco product" shall have the meaning provided in the Tobacco Products Wholesale Sales and Use Tax 
Act, N.J.S.A. 54:408-1 et seq., particularly N.J.S.A. 54:408-2. 

The Tobacco Products Wholesale Sales and Use Tax Act, N.J.S.A. 54:408-1 et seq., defines "tobacco product" at 
N.J.S.A. 54:408-2 as follows: 

"Tobacco product" means any product containing any tobacco for personal consumption including, but not 
limited to, cigars, little cigars, cigarillos, chewing tobacco, pipe tobacco, smoking tobacco and their substitutes, 
and snuff, but does not include cigarette as defined in section 102 of the "Cigarette Tax Act," P.L.1948, c.65 
(C.54:40A-1 et seq.); 

The "Cigarette Tax Act," N.J.S.A. 54:40A-1 et seq., defines "cigarette" at N.J.S.A. 54:40A-2 as follows: 

"Cigarette" means any roll for smoking made wholly or in part of tobacco, or any other substance or substances 
other than tobacco, irrespective of size, shape or flavoring, the wrapper or cover of which is made of paper or any 
other substance or material, excepting tobacco. A "single cigarette" is a cigarette sold or offered for sale 
individually. 

N.J.S.A. 26:3D-59a exempts from the provisions of the New Jersey Smoke-Free Air Act the following: 

any cigar bar or cigar lounge that, in the calendar year ending December 31, 2004, generated 15% or more of its 
total annual gross income from the on-site sale of tobacco products and the rental of on-site humidors, not 
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SMOKE-FREE AIR 

APPENDIXC 
STATE OF NEW JERSEY 

NOTICE OF CLAIM OF EXEMPTION OF TOBACCO RETAIL ESTABLISHMENT 
(Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6) 

INSTRUCTIONS 

8:6App. C 

This form is to be used to apply for the exemption of certain tobacco retail establishments from the New Jersey Smoke­
Free Air Ac~ N.J.S.A. 26:30-55 et seq. Applicants must submit Sections 1 and 2. Section 1 is to be completed by the 
applicant Section 2 must be completed by a New Jersey licensed Certified Public Accountant. If the proposed exempt 
tobacco retail establishment is located within another establishment at which smoking is prohibited pursuant to N.J.S.A. 
26:30-55 et seq., the applicant must also submit Section 3. Section 3 must be completed by New Jersey Registered 
Architect or a New Jersey Ucensed Professional Engineer. The applicant must submit the completed forms to the local 
health agency with jurisdiction over the municipality in which the establishment is located. The local health agency will not 
process an incomplete application. 

Following are definitions of words and terms used in Section 1 pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6: 

"Backstream" means recirculate, as that term is defined in the mechanical subcode of the New Jersey State 
Uniform Construction Code at N.J.A.C. 5:23-3.20. 

"Establishmenf' means a place of business, commerce or other service-related activity, whether public or 
privately owned or operated on a for-profit or nonprofit basis. 

"Incidental" means minor and occasional. 
1. The sale of food or beverages for on-site consumption is not an incidental sale of other products. 

"Tobacco retail establishment" means an establishment in which at least 51% of retail business is the sale of 
tobacco products and accessories, and in which the sale of other products is merely incidental. 

"Tobacco product" shall have the meaning provided in the Tobacco Products Wholesale Sales and Use Tax 
Act, N.J.S.A. 54:408-1 et seq., particularly N.J.S.A. 54:408-2. 

The Tobacco Products Wholesale Sales and Use Tax Act, N.J.S.A. 54:408-1 et seq., defines "tobacco product" at 
N.J.S.A. 54:408-2 as follows: 

"Tobacco product" means any product containing any tobacco for personal consumption including, but not 
limited to, cigars, litHe cigars, cigarillos, chewing tobacco, pipe tobacco, smoking tobacco and their substitutes, 
and snuff, but does not include cigarette as defined in section 102 of the "Cigarette Tax Act," P.L.1948, c.65 
(C.54:40A-1 et seq.); 

The "Cigarette Tax Act," N.J.S.A. 54:40A-1 et seq., defines "cigarette" at N.J.S.A. 54:40A-2 as follows: 

"Cigarette" means any roll for smoking made wholly or in part of tobacco, or any other substance or substances 
other than tobacco, irrespective of size, shape or flavoring, the wrapper or cover of which is made of paper or any 
other substance or material, excepting tobacco. A "single cigarette" is a cigarette sold or offered for sale 
individually. 

N.J.S.A. 26:30-59a exempts from the provisions of the New Jersey Smoke-Free Air Act the following: 

any tobacco retail establishment, or any area the tobacco retail establishment provides for the purposes of 
smoking. 
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8:6App. C DEPT. OF HEALTH AND SENIORSERVICES 

STATEOFNEWJERSEY 
NOTICE OF CLAIM OF EXEMPTION OF TOBACCO RETAIL ESTABLISHMENT 

(Pursuantto N.J.S.A,. 26:30-55 etseq. and N~J.A,C. 8:6) . 
• • ••• ':·. '' : •• ' ' f' .- -i·. -. ':··:;", • '· 

Section 1 
Affidavit of Business Operator In Support of Notice of Claim of Exemption of Tobacco Retail 
Establishment Pursuant to N.J.S.A. 26:30-55 et seq. a.nd N.J.A.C. 8:6 

This is to notify the appropriate local health agency that the establishment identified herein claims exemption from the New Jersey 
Smok~-Free Air Act, N.~,SA26:3D~55 et seq., pursuantto 1\!.J .. SA. 2£3:30-57 a.nd 59 ,for the paleng<!r year indicated, as-atoba(;()O • 
reta.il establishment: . . . 

• 2. CalendarYear·< l . 20_~ 
2. 

3. Trade Name of Business: 

Street Address of Business: 

City · State . i=Z"'ip-'C;;..;o.::d:;;..e~: _ .. .._ ..... · .....;.;..---'-......._----, 

.____~-'----~'----'----'-~,.;...;.....,..--'--"-4.1. I...._____._~__,;...IJ .l~~...o;.;.___;,_----~ 
6. Telephone Number of Business: 

0 Property .Lessee a'3 Operator of the Bu'3in~ss, .. 
• ' ....... • • ' • J •. • ' • ' ' • '\ ~- ... ' J • 

8. Name of Businessbperaior: ·. 
. ·, :,.: ,. 

9. Street Address of Business Operator: 

~ ~ .. ~~·· 

.____ __________ ___.! ·._I __ ___.l I._· -~~,.....,.---' 

11. Telephone Number of Business Operator 
(for Routine Contact}: 

State Zip Code 

.___I _ ____.I .___I __ _____. 

*Cannot be the same as Telephone Number of Proposed Exempt Tobacco Retail Establishment. 

OC-5i 
APR 06 

Supp. 5-21-07 

-1-

6-32 



.. _..,-

_ ... 

SMOKE-FREE AIR \-I_ 8:6App.C 

NOTICE OF CLAIM OF J;XEMPTION OF TOBACCO R,ETAIL ESTABLISHMENT 

·._ .. _ -.· .. ·· :·~·:_-..-· ·:··,·. 
· (Contiilt.I¢!:1L . · .. · . 

.. : '•. •'J ~: 1 .. ·. ' ' " .. \,:_ > 
SECTION 1 
Affidavit of Business Operator in Support of Notice of Claim of Exemption of Tobacco Retail Establishment 
Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6 · 

. •' 
.. , ... 

13. 

.· .. · ··: ' ·. 
14. Mailing Address of Registered Agent lor Business Operator: 

·I . , ··"···,. ...... . ;, 

15. 

City State · · Zip COde 

L-----,.----,-,--.-____,__,_......~,__.......,....,......,.-,.J .~,--.-1 _,........._.,..,..,..-··--~· l ~,.,-..I --,.------------~ 
' ., _:.· 

16. 'I, -----~~"':'""":'-·..,.._·· ·--:-~----·-:_·. ~-- ·, am the· __ """"'::'"""":"--:---::::~---::~--::--:--- ollhe Business 
(print name) · · ' (indicate. Owner or Operator) : 

!~at is the subject_ of this notice. 

17. In the calendar year ending December 31 olthe year preceding ttle date of this. application, the Business. g~nerated 51 percent 
or more of its total annual gross income from the on-site sale of tobaCco products and accessories, and sales oi other products at 
the Business were incidentalto th.e sal~ of tobacco products. (See !i~linitions of italicized items above.) 

; . ' : -:· ' ' .·' . .·-.. · ' . '. . . . ,, .. , ·_. ·. . .. ' . 

18. I am aware that the information contained in this application is subject to reporting to and auditing by ihe Division cil Ta'Xation of 

the New J_ers~y Departrnent l?fl~e Treasury: ,:. . , • . :. . . , . . 

19 .. Checkone: ... -: ·· · ·,. ··.· · .. 
. ·-· 

D nle Business is a freestanding establishinemt thai is not looateCI'In whole or in part within anottier esiablishinent at which 
smoking is prohibited pursuant to N.J.S.A. 26:3D-55 et seq. and N.J.A.C. 8:6. ·· ·· · · · 
(If this option is selected, the ;~ppliof¥Jt needs to submit only Section 2, in addition to Section 1.) 

. ' l:;' . ·. . . . ' . . -~ . . . ' . . : : .' . ' . . - . -:.• . ' . . ·, . . ' . ;. .' ! • : . . . : . . ., . ' 

. D . The Busine8$_is located within .another establishment at .which smoking is prollibited pur.suant to N.J.S.A. 26;3D-55 et seq. 
(If. this, QP(jon· is ~eiectfld. aiJpliean~ needs. to. submit both ~eotions 2. arid 3, in {i.ddftion to Seotion 1.). . . . . . . · · 

I • ,' > ;.·' ', ' , • ,• ·, ,•': ,-· ' , : I ' ' •, o 

.. i 

20. Signatur~ oi Authorized. RePresentative 
·.·'· .-·· 

(For Corporations, Signature of Chairman of the Board, President or VicB-Presidsnt) 
For limited Partnershi s Si nature of Geoora/ Partnsr 

22. Title of Authorized Representative 

State of 

County of _______ _ 

Subscribed and sworn to before me this 

___ day of _______ _ 

Notary Public of the State of New Jersey 

MY COMMISSION EXPIRES: 

OC-51 (Instructions) 
APR OS 
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8:6App. C DEPT. OF HEALTH AND SENIORSERVICES 

STATE·OFNEWJERSEY 
NOTICE OF CLAIM OF EXEMPTION OF TOBACCO RETAIL ESTABLISHMENT 

(Pursuant to N.J.S.A. 26:30-55 et seq. and.N.J.A.C. 8:6) 

SECTION 3 .. • , •. .. • 
Affidavit of N~w.Jersey Registered Architect or Licensed Professional Engineer In Support of. Notl~~ of 
Claim of Exemption of TobtiCC() Retail Establishment Pursuant to N.J,S.A. 26:30-55 et seq. and N.J:A:c. 8:6 . . .. · .· .. . . . . . ' . . . ·. ,•'' ,•'. 

INSTRUCTIONS FOR SECTION 3 

·This form is to be submitted with the applicant's affidavit (Section 1) in support of an application for a notice of claim of 
exemption of a tobacco retail establishment from the New Jersey Smoke-Free Air Act pursuant to N.J.S.A. 26:3D·55 et 

. seq., if tl)e topacco retail e~tablishment.is located within another establishment c;~:t which smoking i~ prohibited RllrS~;Jantto 
N.J.S.A. 26:30-55 et seq. This form must be completed by a New Jersey Registered Architect or a New Jersey Licensed 

· Professional Engineer. · 

- - ,, - -
Following are definitions of words and terms used in this Part pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 8:6: 

"Backstream" means recirculate, as that term is defined in the mechanical subcode of the New Jersey State 
Uniform Construction Code at N.J.A.C. 5:23-3.20. 

"Establishment" means a place of business, commerce or other service-related activity, whether public or 
privately 0\\111e9 o~ operated 9n a for-pro.fit or nonprofit basis. 

"lncid~ntal" ~e~ns.minor and occasionaL 
1. The sale of food or be'lerages for on7site consumption is not an incidental sale of qlher prodl!cts. 

"Tobacco retail establishment" means an establishment in which at least 51% of retail business is the sale of 
tobacco products and accessories, and in which the Sale of otherprodLicts iS rrierely incidental:· 

"Tobacco product" shall have the meaning provided in the Tobacco Products Wholesale Sales and Use Tax 
Act, N.J.S.A. 54:408-1 et seq., particularly N.J.S.A. 54:408-2. 

The Tobacco Products· Wholesale Sales and 'use T~x Act, N.J;S.A. 54:408-1 et ~eq.; defines "tob~cco· pr6duct" ~at 
• N.J.S.A. 54:408-2 as follows: · 

"Tobacco product" means any product containing any tobacco for personal consumption including, but ,not . 
limited to, cigars;· little cigars; cigarillos, chewing tobacco, pipe tobacco, smoking tobacco and their substitutes; 
and snuff, but does not include cigarette as defined in section 102 of the "Cigarette Tax Act," P.L.1948, c.65 

. ~G.54:40A,tet seq.); 

The "Cigarette Tax Act," N.J.S.A. 54:40A-1 et seq., defines "cigarette" at N.J.S.A. 54:40A-2 as follows: 

"Cigarette" means any roll for smoking made wholly or in part of tobacco, or any other substance or substances· 
other than tobacco, irrespective of size, shape or flavoring, the wrapper or cover of which is made of paper or.any 
other substance or material, excepting tobacco. A "single cigarette" is a cigarette sold or offered for sale. 
individually. · · 

N.J.S.A. 26:30-59 exempts from the provisions of the New Jersey Smoke-Free Air Act the following (italicized words are 
defined above): · · · · · · 

any tobacco retail establishment, or ahy a rea the tobacco retail establishment provides for the ~ rposes of· 
smoking. 

OC..ti1 (Instructions) 
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SMOKE-FREE Am'. 

STATE OF NEW JERSEY 
NOTICE OF CLAIM OF EXEMPTION OF TOBACCO RETAIL ESTABLISHMENT 

(Pursuant to N.J.S.A .. 26:30-55 et seq. and N.J.A.C. 8:6) 

SECTION 3 

8:6App. C 

Affidavit of New Jersey Registered Architect or Licensed Professional Engineer In Support of Notice of 
Claim of Exemption of Tobacco Retail Establishment Pursuant to N.J.S.A. 26:30-55 et seq. and N.J.A.C. 
8:6 

2. ·. Calendar Year 

1 2o __ 

3. Trade Name of Business: 

4. I am (check applicable statement): 

D A New Jersey Registered Architect. 

D A New Jersey Licensed Professional Engineer. 

5. The tobacco retail establishment is enclosed from the nonsmoking establishment in which it is located 
by: (See definitions of italicized terms in Instructions.) 

a. solid walls or windows; 

b. a ceiling; and 

c. a solid door. 

6. The ventilation system of the tobacco retail establishment is separately exhausted from the 
nonsmoking areas of the establishment so that air from the proposed smoking area would not be 
recirculated to the nonsmoking areas and smoke would not be backstreamed into the nonsmoking 
areas. (See definitions of italicized terms in Instructions.).· 

7. Name of Individual Completing Form 

9. Signature 

State of-------------

County of----------------­

Subscribed and sworn to before me this 

__ ___.:.~- clay·of '-..:._--. _________ , _, 20 __ . 

Notary Public of the State of New Jersey 

MY COMMISSION EXPIRES:-~---~--__::._. 

OC-51 
APR 06 

8. Title 

10. Date 

By 

-4-
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8:6App. D DEPT. OF HEALTH AND SENIOR SERVICES 

APPENDIX D 

VIOLATORS ARE SUBJECT TO FINE. 

Supp. 5-21-07 

New Jersey Smoke-Free Air Act 
N.J.S.A. 26:30-55 
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SMOKE-FREE AIR 

APPENDIXG 

PER I TID 

New Jersey Smoke-Free Air Act 
N.J.S.A. 26:30-55 
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8:6App.H 

JON S. CORZINE 
Governor 

DEPT. OF HEALTH AND SENIOR SERVICES 

APPENDIX H 

Jjtate nf ~· 3Jeffi\J 
DEPARTMENT OF HEALTH AND SENIOR SERVICES 

POBOX360 
TRENTON, N.J. 08625-0360 

www • ..-.gov/heallh FRED M. JACOBS, M.D., J.D. 

April15, 2006 

NOTICE 

Commissi01'16r 

On April 15, 2006, the "New Jersey Smoke-Free Air Act" (Act), N.J .S.A. 26:3D-55 

et seq., took effect. The Act prohibits smoking in an indoor public place or workplace. 

The Act also prohibits smoking any building or on the grounds of a public or non public 

elementary or secondary school, regardless of whether the area is indoors or outdoors. 

The Act and the Smoke-Free Air Rules of the Department of Health and Senior 

Services at N.J.A.C. 8:6 implementing the Act require this establishment to direct a 

person smoking in violation of the Act to stop smoking. The rules further require this 

establishment to remove from the premises any person who continues to smoke in 

violation of the Act after having been directed to stop smoking, and to enlist the 

assistance of local law enforcement or peace officers, if necessary, to assist in the 

removal. 

Persons who violate the Act are subject to a complaint being filed against them 

and being summoned to appear in the municipal court of this jurisdiction. Persons 

found to be in violation of the Act are subject to fines and penalties established by the 

Act of $250 for a first offense, $500 for a second offense, and $1,000 for each 

subsequent offense. 

Fred M. Jacobs, M.D., J.D., Commissioner 
New Jersey Department of Health and Senior Services 

Supp. 5-21-07 6-42 
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SMOKE-FREE AIR 

APPENDIXJ 

New Jersey Department of Health and Senior Services 
Consumer and Environmental Health Services 

Indoor Environments Program 
PO Box369 

Trenton, NJ 08625-0369 

NJ SMOKE-FREE AIR ACT 
ANONYMOUS REQUEST FOR INVESTIGATION 

I Date Rled 

Information contained in this form is subject to disclosure and public aaaess pursuant to N J. S.A. 47:1 A-1, the "Open Public Records Law· 

SECTION 1- ESTABLISHMENT INFORMATION 
1. Name ol Establishment 2. Source(s) ol Smoking Violation: 

(Check all that apply) 
D Employee(s)/Worker(s) 

Street Address D Customer(s)Nisitor(s) 
D OWner/Operator (lailure to enlorce) 
D Unknown/Not Sure 

City State Zip Code D other (specily): 

-----------

8:6App. J 

3. Date and Time ol Smoking Violation 4. Were No Smoking or Smoking Prohibited signs posted in or near the 
location ol the smoking violation? 

DAM DPM DYes DNo DUnknown!Not Sure 

5. Briel Description ol Smoking Violation (include the name of any supeNisorlindividual in charge that you spoke with concerning the 
smoking violation): 

6. II this is a complaint about a smoking violation in your workplace, provide the name, title or position, and telephone number ol the ollicial 
in charge ol smoking policy lor your workplace: 

10. status ol Complainant 
0Employee/Worker 
DCustomer 

OC-58 
APR06 

SECTION II -COMPLAINANT INFORMATION (OPTIONAL) 

0Visitor or Guest OOperator 
DOwner OOther (specity): 

Forward this completed form the address listed above. 

6-45 Supp. 5-21-07 


