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1. COURT DECISIONS - WA WA SOCIAL CLUB, INC~ v. DIVISION OF ALCOHOLIC 
BEVERAGE CONTROL - ORDER OF DIRECTOR AFFIRMEDe 

SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 

Docket No. A-243-53 

WA WA SOCIAL CLUB 3 INC$, 

Appellant, 

) 

) 

) 

) 

) 

-vs-

DIVISION OF ALCOHOLIC BEVERAGE 
CONTROL, DEPARTMENT OF LAW AND 
PUBLIC SAFETY OF NEW JERSEY, 

Respondent. 

Argued June 1, 1954. Decided June 9, 1954. 

Before Judges Jayne, Stanton and Hall~ 

Mr. Samuel D. B~zza argued the cause for the Appellant. 

Mre Samuel B~ Helfand, Deputy Attorney General, argued 
the cause for the Respondent. (Mr0 Grover C. Richman, 
Jr., Attorney General, Attorney for Respondent). 

The opinion of the Court was delivered by 

STANTON, JaA0D .. 

This is an appeal from an order of the respondent, overruling 
the action of the Municipal Board of Alcoholic Beverage Control of 
the To~nship of North Bergen in issuing a club license to the appel­
lant., and cancelling the said license . 

. The undisputed facts are: the appellant club has been in 
existence thirty-five years; during the last fifteen years it has 
held two meetings monthly, alternating in each month between two 
.taverns; in one the club met in the public barroom where tables and 
chairs. were arranged for 1 ts members ·before the bar; its meetings 
there were open to the sight and hearing of other patrons; in the 
other they were held in ~ room adjoining the barroom and separated 
from it by an open archway; part of a shuffleboard extended into this 
room, a telephone was located there and access to a ladies' room was 
had through it; in each tavern the part of the premises used; by the 
appellant for its-meeting was, at all other times, devoted to the 
use of the members of the public who patronized the same; the appel­
lant erected a club house and has occupied it continuously and 

.. exclus·ively since April or May, 1953; it was granted a club license 
by the· local board on July 10, 1953 . 

·! 

'R. S. 33:1-12(5) N.JmS.A~ provides in part as follows: 

~''Club licenses mqy be issued only to such * * * organiza­
: tions * * * which comply with all ·conditions which may 
·be imposed-by the Commissioner of Alcoholic Beverage 
Control by rules and regulations." 



' ''P.:ut":s~uatft ;:;t;o ·:the ._:stat~tfe· ~Regulation No" .:7'.:.was ppT.griiJ~g~t·ed ... :~rid 
:~·:tt ·~ c·O'ntairrs ·':the -'·f:ollow.ing ··.-pe·rt.inen t ·Rules ~ . --~ >·-~ ... ; -~'.;{:· ' 

.. . :::r, . 

t~RU~e .. :3 $ ·FExce.pt .:·a::s provided in Rule 5, · .. no .~· 1.t-e·ens:~ , 
~shal1 ht>:e ~-i!Sis,u:ed :to "any. club unless it shal.L·:hav:~e· !Joe.e:fi Ei-.:tn 
:~ .. a:c-t.nr:e ~ope~.ation ·. i'n ··tne .. state :of New ·Jers'ey :~~for 2:.:a.:t.-. ~:¥~~at 
·~thr'e"e; C3) ··y·ears :;ccm:tinuous1y immediately. pr.i~or tfc{f'.thte . 
:'submts-.si:on :of .:its .:applieat.lo.n .for·:.a l:te7e.nae. · · ··; .: · 

F~Rule L:4,. "~Except :~a::s; prov.ide:d he·rein .·or :~.:tn 0Ru£·e·.::5s~~~6 
, : lic~ens:e ;J$na11 ·be __ j:s:s:ue<d ·:to :a:ny club unl'ess }_:tt s8Jb:a!]::Ll~v;e 

:.)be:en .r:Ln ':e.X;cl~usiv.e pos·s·es·s.ton '.:.and use of ... a.-·.d.1wbh0xaeei.}air 
-:.:·dllib -~qt1al?ters for ::at ~J;ea:s~t :three (3) year.s ~~co:rt-ttt®lUWS;jJy 
:.tmrrr~di!at-e.ly : prior ··to · .. the'..~ subni:Ls:s.ion o'f' .. i-ts ::.~a;;pp.l.:Eea-M:::~p 
.. :for :;a .'.-lh5·eris-e ~ .::A· bOtia C'·r.:t.ae -~c.lub .-which .has ,:.;be:en ::J:n L ·; 
·.ac·trv~e .:1op»era:t-ion ·_tn ·:.tnis .. :.S.tate ·for ·:the pe:r~i'o1d·:::6'f-::t.d:me; 
· recfu.ir.~d ::3;as ·:·~a'f·o're sa.ridd, .~but ;_~·which .-has '. . .been : .. ~.de;p:fti·v;ed ~x>(t 
:.»co-nttnU:otis --~PO'Efsces·s:ton:·;arid -~use of i-ts ·.c];ubhoias;:ecG:r·i:'1dJ:~~iikb 
.:quart'ers -~by: 're:a·s·on ··'(ff :-fo1~ec.losure, dis:posae.s:s ;~1o'r .:;:©-.tnfir 
removal ·r-o·r ·=a -::caus:e .. ~0t'l1e·r .:than ·:the ·:-\kio.lat.:tan 1::dT T~t!te 1 

:law-s ~of :~the :..S.tate .::or ··o'f~·:.nrnnicipal .o'.rdina.nc;e .. ~~~nallrncii.~ 
;~be ;p-r:e\T.;e·nte-d · thet~et>Y, from .obtain:tng~·:a :.club ~·.1ic·e1:1:s:e u;µp:an. 
· pre{~·:e:nt.J)~g .. to ··:.tne :~sa:t.~s]~a&.tion "o'f ·· the :.iss~U.:t:tJ_;g:~.atbco-TA:~y 
· pro 6'f ·.'.;6·r :::s,a.:Ld f'f!ac.ts 1ai:tid pp>ro of ·:.-that . _ po.s.s es,s::tan '.xff·;.:Hfrat::p.-
:-.a;·ble :pr»etnises ··~n~s -. .l;e:e~n ~:obtained., 11 

;: 

· . The ... r..ea:s ona b 1 en:e:s s ..... oft~ the >.a·r cn~::e s'.a id · r~'g.U.illat.:ton -; .. ± s :·;not ~~·a-ha l:·""!' 
. 1 enge·d .. and tbli'.e ··:only )qae.s-tio:n :l.xs .::,whether the ·_::c>iTec··t(lr :;.:c\c:rr~e:C: t iy 
.:..:applied~ the .same to :.~-btte ~:·fta<rts,. ·, · 

.. 

. ·The ···r1rst "c,ont,ent.idn-)d'f :.-.the ::appe.llant ;.is ::trrat~:c'nanp.l:taneewW.tbh 
·:e.i ther ·'Rule · 3 ·.-or.- RuJ:e-·-4 ~.is ::.s~u:er:tc ient to warrant ~nhe .'....lliss;aa)ne@c©'f (Jta 
~license. _::Ir ':.this .. we·re sso -~-i·t·owo'uld 1:.,be -entitled·'::tou.one·rib.eeams·ei.itbha.s 
.:me.·t all the ''r.equiremeiits ·~;of JRule <.3 s >However., :.tt ~:.;t.s ccrl::ni.~it0'U$ tthat;s.~:-·, 
.:applicant·,mas,t · comply-:,w.1.th ·.-.the ::conditions. of bo,th~ ·.·~:rt,:·:1n~yhbe:~.s~:~d,·, · 
:-in passing, -;:that· 'Ru£.e·~5 ':.isnnot .. app.licable. here.. . . ;' · 

1 Its csecorid c·cmtention~ is· ·that : .. it "was .. in.:.acttve 1~1Q·'pen.A-t·±onf£©'.'r 
-.·the .required , time.· and·:>the -'c.irc urns tanc es of pos aes S.±on•2'~c·o.ns-(ti:tl!l,t:e:da~$. 

.: ·removal other· than" V.iolatio.l'.'.ls ··When :·the owners _ G'f·c.the rt:a:~erm~e:eemcnre~d 
-.·t'he ·club 'for use of · .. the .:.cfua:nters: following the .,:meet!tngf?, i,;;iifi~"ch;;~e:~.a~·,¢d 
-~-.the appellant club ·to -S"ec·ure .. suitable quarters .~wheni:,th~yop~nrc;has~ed-
:~.1.and: arid -.:erected -their~ own.~:ci'.lubhous·e II. . rrhis . is ·:m()t.::c.ftaa;r·.:~·,b:Ut :~.it . 
-·se·ems ... to imply ·that· the -~appellant 'was.:. deprived ·;.o'f·::.Johe·::.exdlµs~:ve:·'.~rj.d 
'.·cont·1:nuous possession:.'-SJ.id .us:e-.·~of .. its club .quartens jpy-r::beaso.nc:d'f 
.. :Voreclosure, -dis:poss:ess-. o·r .other ·~·emo·val .. for .. a.:,caus:e:.::.:.~bh:e·rtmant;.t:b:e 
:violation of:-a law dr~· .. an ordinance~ There .is.:no~.~;mer.itlfun:1:bfu~s. -r·~e 
-:second -sentence ·of. Rule· 4: applies .. only to .an ·-o~gainizat·mon.rwli'±C:hnn<bt 
:·:only· has been -in. active o·pe'17ation in ·this State .·rnr,::0.atJjJ.:east·;,:.~thr-~e 
_ .. years 'Continuously· .arid .. imrrtedia teiy- prj_or to_ the :·:S'.ubrhffissmon(:trf ';the 
·: .. application, -but· also ·nas:;»aet.ually ·:had continuous.~::.arid,~::excHt~uaiveypos-.,.;. 
:.:.sess:lon .. a.nct· use ·.of·. a::.club ,houae :or club quarters".,.:,which}~·tt"" A:o:sti:.-'py . 
:·reas.on ·.of . foreclosure, dispossess or ·other· remov.al-~:·fora:a(:.c~:us'.~ob}~h~r 
·.than the Violation of ·a law.:or. an ordinance o ... , .. 

. ·.:rt. is plain ·that~ the -use. of .:part .of each.~o'ft:thetn6av.e;nn9pr.em,.. 
·:.ises .. once .-·a month over:~a ·.period o'f ·years is not·:·.tne~.~:-exc·llius.lv.e~,.and 
'.Continuous possess ion ·:and-Use of. club .. quarters::·r-equtredtpypth_e:FRacLe,s. 
It is· clear that the . i.n tent of the Regulation:. is _;,to:::·~r.t;qu1tre ::-::tnate ~n 

>applicant ro·r ·a· club.' license .be ".not .only .an- o~ganizatjrn.n·i~:tl}a.t~;has. 
·:,been. in. active .operation. in .this ·state. for a :·per..t6d,A:5fT.~th:v:~;e"/Ye:ar.s 
':·'prior to· the<application$ :.but .. one .wh1ch has. evidene··ed::::-1stana:ffigg::J.arl.d 
·:stability .by having .had· the~ exclusive use. and possess:,ion)ofi:-:::ar~._i!:iliub 
··house: or "club quarters for· a like period() It is ::.the(ides.~g:ptA~o 
:·.'grant. licenses to legitimate :organizations .of· more:.~orEte·sspper.rna:n:ent· 
standing :-and -:which are ·not mere -devices· to. obta.in':.-:the.;:"~:;!:ghtt,tosse·1a 

~ .. liquor.. .'Cf ... Meserole ·v o ·Liquor Control· Commission~ 1185'.JQonn. "l{lO.~, 
~~3-;A 2d ·664, .. (Sup~ ·.'Ct~ Err& 1939),. ·The: appellant?appea:vst,tobbe2,~a 
.. bona. fide organization of long -standing but unfortuna:te~ly,r,from_·, it_s 

i-· 

: ! 
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~ viewpoint, has not had sufficient exclusive and continuous use and pos­
session of a club house or club quarters to qualify it for a license. 
A good general rule sometimes appears to work a hardship in a particu­
lar case. This may be such a case. Even so, there is no way in which 
it may be excepted from the rule. 

The order is affirmed. 

2. COURT DECISIONS - HICKEY Ve ALPINE ET AL* - ORDER OF DIRECTOR AFFIRMED 

SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 

GORDON HICKEY and DANIEL HICKEY, 
trading as ALPINE CASTLE, 

Appellants, 

-vs-

DIVISION OF ALCOHOLIC BEVERAGE 
CONTROL, DEPARTMENT OF LAW AND 
PUBLIC SAFETY OF NEW JERSEY, and 
MAYOR AND COUNCIL OF BOROUGH OF 
ALPINE, 

Respondents. 
-~--------------------------------

) 

) 

) 

) 

) 

) 

) 

No. A-236-53, September Term, 1953 

Argued June l~ 1954 .. · Decided June 8, 1954. 

Before Judges Jayne, Stanton, and Hall. 

Mr., Leo Rosenblum argued the cause for appellants. 

Mr. Samuel B. Helfand, Deputy Attorney General, argued the 
cause for Division of Alcoholic Beverage Control 
(Mr. Grover C. Richman, Jr., Attorney General of New Jersey). 

Mr. C. Conrad Schneider argued the cause for Mayor and Council 
of Borough of Alpine (Messrs. Schneider & Schneider, attorneys). 

The opinion of the court was delivered by 

JAYNE, S.JQA.D. 

The following statement of the Deputy Attorney General is con­
cisely expressive of the poS"ture of the present appeal: "Conceivably, 
if the members of this Court had been initially confronted with the 
decision herein, they might have voted to grant the applicationo How­
ever, it iS axiomatic that the scope of appellate review has no such 
breadth as would permit the judiciary to substitute its judgment in mat­
ters resting in discretion, for that of the administrative officials in 
whom the Legislature has reposed that responsibility .. 11 

During a span of approximately seven years the appellants have 
been the recipients of a plenary retail consumption license for their 
restaurant and tavern situate on highway route. No~ 9W in the Borough of 
Alpine. The State instituted an action to acquire this property by 
condemnation for highway purposes and consequentially the appellants 
presented an application to the Mayor and Council of the Borough in 
quest of a transfer of the license to a site on Closter Dock Road~ The 
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latter lodation is approximately 2.,000 feet distant .from.tb.e __ former 
and in a more c·entral area of the Borough designated ·by ·the-··-io-.cal 

· ordinanc·e as B~2 Business Zone 0 • 

'-; 

After a hearing and mature de.liberation the 'Mayor·"ahd---ccounc'i:J..: 
. resolved to deny the application. The memorial of ·their ..ac·tion 
contains the specification of eight reasons. From the advers·e . .de'ter­
mtna tion of the municipal governing .body the applicants appeal.e'd ~to 
·the ·Director of ·the Division of Alcoholic 'Beverage Control yJho .. , ~:µpan 
a study of the testimony introduced before the hear.er, af.-f.irrued ·:the 
denial of the transfer., In response to the present app:eal ·we .revi_ew 
the factual basis and the rationalism of the dire.ctor is d:ec-'is~·ion'. . 

. In the pursuit of such a judicial inquiry we must be :cons·c'.io:us 
that the governmental power extensively but discreetly to restri:c·tt 
·-and regulate the privilege to vend intoxicating liquors., - .espec·ia:Il:y 
by retail, has with traditional .uniformity been accorded jud1c±a1 
support. In re Schneider, 12 N., Jo Super. 449 3 455 (App. Div. :i:951.}, 
and citations therein~ -----

No one doubts that a 1icense to sell intoxicating liquo'r at ~a 
.particular location is essentially a permit to pursue ther.e an .o.c~c.u-­
pation otherwise illegal, and that the Legislature has conf.er . .r:ed ::b.h~ 
·disc1retionary power to grant such a privilege upon des.ignat.ed ::gov:enn­
mental licensing agencies. No one has the right to demand '.the :i-ss-u­
ance of a liquor license. _Paul v o Gloucester County, 50 _N ~ J ... -L.. · . 
SS5 (E & & A. 1888) Q Our appella·te power is c.harac·terlaticaTJ;.y :s.up:er·­
·v±so.ry and remedial, thus we are no more at liberty arbit.rarTl.y '.or 
captiously to· overturn the bona fide discretionary det-e.rrri'inat::ions 
of the constituted licensing agencies than are the latter .f_re·e :t:o 
act erratically or capriciously or otherwise to abuse ·rat.ionan. :di±s- · 
cretion -in their appropriate field of ·public service~ C:f. B±vona 
·v .. Hock, 5 N .. J ~ Super. 118 ·(~Div~ 1949) ~ 

Ac·cordingly our appellate duty is to answer whether in ;the 
'factual circumstances, the existence of which is not .in subs:tanti·a;l 
.dispute, the appellants have sustained the burden of proving tthat 
the d·irector 's action was a manifestly mistaken exercise of :s:ound 
discretion e Vide, Zicherman v. Driscoll) 133 N., J <i L,. 58-6 '(Su;e. -~C:t,. 
1946); ·Bis camp v. Tw ~ Council of the Twn .. of Teaneck, 5 .N ~ ·J. Super ... 
172 (App. Div o 19 9 ; Price v. Excise Board of Town o:f Mi:l.lburn_,, '.2~9 · 
'N" J., Super. 103 (App~. Div. 1953) ~ 

Truly, the factual conditions and circumstances ·revea1.ed by 
the evidence in the present proceedings are such that :in our .. opirJ::i·on 
neither the denial nor the granting of the transfer cotild be Jua~­
cially disapproved as conspiclJously abusive of the logical and 'r.ea·­
sonable exercise of circumS'.pect discr.etion~ 

An expeditious decision of this appeal restrains us f.rom 
.e·mbodying in this memorandum a detailed recitation .of '.the ev·i.d.ene .. e 
except to comment that the proximity of the new locati.on--to the 

·church properties including the Community House and p.ropo·sed .c.hi:l­
dnen 7s playground doubtless constituted the predominant.1y .inf;J:uen­
t:tal reason motivating the municipal governing body and ·the d1ire:c:to.·r 
in denying the applicationo 

The determination of the director is affirmed. No cos·t's. 

". 
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3. COURT DECISIONS - MARY SLEE CATERING CORP. v. PRINCETON ET ALe -
ORDER OF DIRECTOR AFFIRMED G , ____ / 

MARY SLEE CATERING CORP., ) 

Appellant, ) 
-vs-

) 
MAYOR AND COUNCIL OF THE BOROUGH 
OF PRINCETON, and DIVISION OF ) 
ALCOHOLIC BEVERAGE CONTROL, 

) 
Respondents. 

----------~----------~----------) 

SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 

Noa A-161-53, September Term, 1953 

Argued May 17, 1954. Decided June 2, 1954. 

Before Judges Eastwood, Jayne, and Smalley.· 

Mr. John F. Lynch argued the cause for appellant 
(Mr. Edward J ~- 0 'Mara, of counsel; Mr. Louis Gerber, 
attorney)~ · 

Mr~ Samuel B. Helfand, Deputy Attorney General, argued 
the cause for respondent Division of Alcoholic Beverage 
Control· (Mr. Grover C. Richman, Jrc, Attorney General of 
New Jersey) .. 

Mr. Edgar s. Smith, attorney_ for respondent Mayor and 
Council of the Borough of Princeton {Mr. Henry M. Stratton, II 
and Messrs. Smith, Stratton & Wise, of counsel). 

I 

Th~ opinion of the court was delivered by 

The solitary legal problem presented to us for solution by the 
present appeal emerges from the odd circumstance that the premises 
of the Princeton Inn a:t Princeton, New Jerse.y, are. situate partly 
within· the bollildaries of the Borough of Princeton and partly within. 
the adjoining limits of the Township of .Princeton~ For a score of 
year~s last past a retail plenary liquor consumption license has been 
issued to the corporate owner of the Inn. -

The M~yor and Council of the Borough of Princeton issued a tem­
porary plenary retail consumption license for the Inn on December 8, 
1933 and a permanent license on February 6, 1934, but thereafter, until 
the present licensing year, the applications have been addressed to and 
action taken· thereon by the _Committee of the Township of Princetons 

. It was the circumstance that an officer of the corporate owner 
of the Inn became a member of the Township Committee that the applica­
tion for a renewal of the license for the present licensing year was 
presented to the Director of the Alcoholic Beverage Control in obedi­
ence to the directions of R. S. 33:1-20~ 

The governing bodies of both mµnicipalities, the Borough and the 
Township, adopted resolutions consenting to ·the issuance of the renewal 
license and dispatched them to the State Director. The Director there­
upon issued the renewal license applicable to the premises of the Inn 
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to. be .ef.f;ective July 1, 1953 and.disbursed $400 of the deposited 
li.cense · fe.e. to the Township and. the remaining $200 of it to~ the· 
Borough. in- co:nformi ty with a mutual agreement between the. gov.ern­
ing bodies of those municipalities. 

On July 31, 1953.the appellant, Mary Slee Catering_Corpe, a 
New Jersey corporation·having.its. place of business. in the· Borough 
of Princeton., filed with the Mayor··and Council of that-. Borough an. 
application. for a plenary retail consumption license for the pres'ent, 
lic.ens·ing year _for premis.es·. situat.e entirely within the te.rritorial .. · 
boundaries of the Borough v The applicant complied with ·.all the lega·l 
requirements associated with such an application., The ap.pli,cat.ion, 
however·, sought··the issuance of a~ license . 

. · The statute commonly known as the ~state Limitation Law,, P. L .. 
1947., c. 94; Re S. 33~1":°12.~13, et seq,,, forbids the issuance of any 
new plenary retail consumption license in a municipal.ity "unless 
and until" the number of such licenses existing in the municipality 
is fewer than one for each one thousand of its population.. The 
Borough of Prince'ton has a population of 12,230, and· it has already 
issued 11. plenary retail consumption l.ic_enses. 

The presentation. of the·· appel1.ant Rs ap.plication for a new and 
a~i.ditional retail license introduced the rather perplexing question 
whether the.· 11cense issued by the Director to the Princeton Inn, the· 
business premises of which are in part located in the Borough, should .. 
be regarded as a license "exist.ing in.the municipality" within the· 

.intended import of R. S .. 33~1=12.~14~ 

The Mayor and Council of the Borough elicited an opinion on the~ 
subject from the Attorney· General and., responsive to its guidance; 
denied the appellant's application for the sole reason that in.the· 
existing circumstances the statute presently prohibits the issuance 
of any· new and additiona1 reta:tl licens·e . 

... 
The action of the Borough .. Council came to the attention of 

the Director of Alcoholic Beverage Control on appeal and he, by formal. 
conclusions and order,, resolved that the license currently exercised 

·by the Princeton Inn is. a license existing in the Borough within the. 
meaning of the statutory limitationm There thus: being 12 retail. 
licenses ex·isting in the Borough, the appellant vs application was nec­
essarily denied. The propriety of his adjudication is the subject ·of 
our review., · 

At. the inception of our study ·of the proceedings,, we· observe··· 
two factual circ"Lunstances of cogent and impressive significance·. The 
governing officials ot'l the Borough adopted a resolution consenting, 
in effect approving the issuance of the license to premises known to· 
be situate in part within the Borough~ .They negotiated, agreed upon., .. 
and actually received· for the Borough a portion of the license fee .. 
For what,? Assuredly it was for the privilege of selling alcoholic 
beverages on that division of the licensee's premises situate within 
the Borough., 

True, Re S. 33~1-16 declares that where a building and its 
associated land sought to be· licensed is located in more than "one 
municipality, it shall not be necessary to obtain more than one 
license of the same class for the building and its appurtenances~ 
But the statute exhibits the contemplation in such instances that the.··· 

.milnicipalities shall agree upon a satisfactory division of the· one·· 
license fee,, and in the absence of such agreement the Director of the ·. 
Alcoholic Beverage Control shall determine the proportionate· amount· of 
the license fee to be paid to each of the municipalities. 

True, also, the statute ordains that the.application for the~ 
license in such circumstances '1may be made in each of the municipali­
ties· having jurisdiction over any part of the building or premises." 

We must appreciate that here we have a license granted by the . 
Director with the consent and approval of the governing bodies of the 
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two municipalities pursuant to an agreement to divide 'in a fractional 
percentage the remunerative licen·se fee. 

We are of the opinion that the license granted by the Director 
for use on the premises of the Princeton Inh has under the statutory 
provisions the equivalence and coequality of a license issued under 
the authority of R. S~ 33:1-6 and hence is an existing license to vend 
alcoholic liquor in- the Borough~ The statutory quota of such licenses 
available in the Borough having been exhausted, the appellant Rs appli­
cation was properly denied$ 

The order of the Director is affirmed$ 

4o SEIZURE - FORFEITURE PROCEEDINGS - ILLICIT ALCOHOLIC BEVERAGES FOUND 
IN MOTOR VEHICLE - ALCOHOLIC BEVERAGES ORDERED FORFEITED - MOTOR 
VEHICLE RETURNED TO INNOCENT OWNER (SISTER OF PERSON POSSESSING 
ILLICIT LIQUOR),, 

In the Matter of the Seiztire on ) 
Maren. 2_, 1954; of a half-gallon jug 
of alcohol and a Buick sedan on ) 
Lebanon Road, in the Township of 
Deerfield, County of Cumberland and ) 
State of New Jersey$ 
------------------------------~-----) 
Harry Adler, Esq0J Attorney for Anna Baxter. 

Case No .. 8544 

ON HEARING 
CONCLUSIONS AND ORDER 

Harry Castelbaum, Esq.,,, appearing for the Division of Alcoholic 
Beverage Control* 

BY THE DIRECTOR~ 

This matter comes before me pursuant to the provisions of Title 
33, Chapter 1, Revised Statutes of New Jersey, to determine whether a 
half =gallon'. jug of alcohol and a Buick sedan, described in a schedule 
attached hereto, seized on March 2_, 1954 on Lebanon Road, Deerfield, New 
Jersey:, constitute unlawful property and should be forfeited. 

· The seizure was made in the first instance by a local po.lice 
officer when he discovered the jug of alcohol in the car_, parked on 
Lebanon Road_, with William Hnatuk asleep therein .. 

The jug of alcohol and the motor vehicle were thereafter turned 
over to the Division of Alcoholic Beverage Control0 The jug did not 
have affixed thereto any label or stamp indicating the payment of tax 
on ~lcoholic beverageso 

When the matter ca.me on for hearing, pursuant to R .. S~ 33~1~66_, 
Anna Baxter~ the reglstered owner of the motor vehicle· appeared., and 
sought its return. No one.opposed forfeiture· of the alcohol. 

j 
A sample of the contents of the jug W8:.S analyzed by the Division 

chemistJ whci reported that it is alcohol and water with a trace of arti­
ficial cola~, and an aroma of brandy, fit for beverage purposes, ~ith 
an alcoholic content by volume of 51 percent~ · 

,, 
i1 

The alcohol is· illicit becau~e the jug in which it was cont~ined 
bore no label or tax stqmp. R. S.:'1 33:1-88, R9S. 33:1-l(i) .. Such' 
illicit alcqhol and the motor veh~cle in which it was transported ;and 
found constttute unlawful property, and are subject to forfeiture.) 
R. S~ 33~1-l(y), RGS~ 33~1-2, R.S. 33:1-66@ i 

Anna Baxter_, sister of William Hnatuk, claims that she loan~d the 
car to her 'brother, and did not know, or have any reason to suspec·t 
that such car would be useQ. to transport illicit alcoholic bevera~es. 



:~: :.· ·t. :~. '..J .• 

:BtlEm!TJ:N:J .·11CD:~Gi>· 

. -~ Ac.c·or.d·ing: t-o: her"' te~s;;t:imony .. ~ srre::. i.s. l.eg~tima\t~e:my .. - ernp.:l:d-Me:d:: ow; 
a· manuf.a·cturer of cdo'th·tng:. irr a:._ neighbor.ing- munie:f"pa;.tJ3_i1tyi¥afrttt}·~was.; 
frequentl.y trans:pn:r-t'e:d:. to here· p.1affe·: O'.f empToyment~- UM! he:r:· cra:U§rrt·err., 
She~~ forme·r-ly own:ed~ anuthe:r.· motor· yeh.ic.1e. 3 which she~ us:ed; .as.c; pa11.t .. 
l?ayffient when she: pur.chas:ed .. the·. Bui.ck s:edan· in ques:ti:on;. £J~r;-:~ab0~.u:b; 
$·500 .. oo 0 She~· fs:· pay:ing·; ttrff,. ba.lianc::e:- in·. monthly: insma~rrmexr;trs~~,:L~- ·.~She:~ 
does· not .res-ide.-: w.ith: h'e::rr b.r.:othar.. . ;: · · .. :.:;-~;,-~'--

Mrs., Bax.t·er· s-tate:s:: that:: hex" brother ts.· emp.llJo-M:e.a: ... a.s<···.a. can::.­
penter, and that: sh.e· fr.~uen:tU:_y: l:oaned.: him. he:r·,_~-.a::r:' ~-oxr·~:;~!;~\;:~,~ n±\s.~~~­
employment be_caus:.e.'· he~ did:· rrot. ha:v,e:::. any' car ot~- his: ... own~,/ :-s:n~e:~~&ffen:tts?,1.­
in e ff ec:t ·._, that she.: waa:. W£Ll'.JJingr t.'o~. for.egp~ th'e:~· c'onv:e~n.ii:Jerr.e~:\"'~O:il'Lti.en1 

, · 

car because·.- she:' r·eTt: sonr.y f.cJr· he~r brothffr _, and1
: wa's::: .anx:Dcr:ti&J. t:o>lietiliRJ 

him earn a. living·., i,·. 

· : The· ba.c:Kgno·1md~~.:.0..f· ·tIQJjjc:.ilit:; Ltquo.r · a-c;tf . .v-:tt.y.•: ,~::t:ems::i. flh~mi the::· 
pra6 tic·e of one: Har.ny·: Pus~tB::fui~k,, a< .. b.nar.d·e:r· in. WtTTramdfrrC£iJuK:::rrs.;. 
dwe11-ing:, of purc·haai'ng_. bo:ot·l:e:g~: aa·c·:oho.L,,_ Mr.s:... Baktr.e-rc .c:Ia.ti:}ms:, tha;;t;:;:· 
she- merely knew-. Pua.te.l!n:O:Jk" b.:y: .. s~tgP::t:. WttITiamI Hh:at~u.lQz.c~I~&.fms; that>:h.e:~: 
was_:· total Iy- unaware· that. t:h:e; Jug~;· o;:f. a:lc:o.hoT was:: in: h:i'S::> · c:a·rr •.. WftTI::;]g;. 
I. cfa not. ac.c:ept his. claim artr: f8ic:e.: va-lue:,,. ther.e: is-:, n.a:; ev.-:v:m~nc-.e:··tna:u~· 
Hnatuk made. a p:ra:c.ttce: o.f traf:Ti·c.king_ in: bnot.TeK l.i.qµe:n·";, ·1Hl~&= .. fl.hg.-~:.Ir'-­
prtnt rec:ord.- do:e.s no.t: .. d1:s_c l.o:s:-e::- any:- pr.evinus: c.r..imfnafi.l rreu:.o:rdi .. 

i' 

,_, App~li-cat·i:.on for· reJ~:urrn o . .r.-: prop-er.ty s·ubj'e:c~.:t.:. tm: fbxf~Eh~tur.;e~' JJ~t 
r.eason of its us:e· in v.t.o:lat,i.o.rr:. of the::- Aic.oho.1.i:c:. Bev:e:rag~;:: :yB:w<n when'l. 
made by a cTo.s-e:. re lat·t:v:e:; or:. tb:e.:. p-ersnn: who.: put itt .. t.o:.; .s:uchJ.'~:uste:-:: :11s:; 
cTo.sely s crutinl.z ed, but:: ts;·,. no.t- r.ejec;t·ed mer.e:ly be:e~cLUS',e~: o..f~, s:ucJ:tr 
re:I&ti.onship·~ Seizure::, aa~re-: Nb'. 72TIJ Bulle-tin 8:5:7!:~.r- Ttte:nr I~.-- N:nrra1 
Baxter. appears to· be, aff hone'.s~t,. law-ab:i·ding. per:s:nrr.'.,. ·Hen"" ac:crn~unt::.:af;=~ 
the· pu.rc.hase and payments.:.. by~ her· tnd,i'.ca.t.e- that: .. sh;e::h fs::;. tne:.-·1ac~t:ua'll.: 
owner of the~- vehicle··· ffe:r..· b.r:o.th"er appears.: to hav'.e:'. no..' b:arnJfi.leggiing;: 
bacRground. r am· re:l uc.tant: to::. penal:iz~e: Mrs... Baxter: r~om." wh!a't:\: · a;pp:e:am:m 
to be· an examplec; of a:ff.e.c..:t:ionat·e::- corrduc~t· betwe:e.n~ s:I::s:t:err an:~I bno::t:henr 
menely on ac-count. of Hnatuk:1 s::-- frequent~ us.e .. of. her' c . .ar::, Siib:h::.0;0.ndwit:;;. 
is·. not inconsistent .. wi.th·. the·~t::c: natural~. relati-onsh±ip;~, C1f.< .S'.'fr:.Lz.:urre:;:· 
C.ase No o 7735. Und.er· .. s:uc.k cr:rm:runs;tanc~e.s.:,,. the:·; av'a:i:Tab±!IliitM:r .of::"· th~~ 
car ·;:for use by a c.lo_s~e: retlat:i~v.e::: at· wiTl .. does- not:. den:o.t.:e:: ca~:e.:I1e:s:s:nes~-),~­
ind.tff er enc e, or lack .. o.r;.·· cdrrc:ecrn., reg9-r.d:ing the.; pur:p~®:s:es f:b:P~: .wfl!·;EcrhJ... tfi~· .. · 
ca:n .. was used® See Se:i)zun.e_ Cas.e. Nb..·. 8:152... Ac.~c.ordingiI!¥.::r ICw;tl~:I'.If. acrcre:p;:!:t 
Anna Baxter,' s assurance:· tha:t: she: was. entirely inno:c~~ent~. in1_/ttb:e?: ma:ti.:tte:r:Y;.~·, 
and-..'.there:fo.re·, find· that: .. s:he:-. a:c:.t:e:d: ih1.g9D.d .. fai:ttt~· and3 hadtn;:o) H:rrowfrens~:;, 
or.· -'dhe unlawful. use to:. w:tric.h. her pro.p.erty was_ put.: o.rr o:f.:" s:uc-:tt ·f~t.s5: · 
as: would: have led· a· pens.on.:.·o.f.· ordi'nar.y. prud.;enc·e·, t:o~'.·di's:e.nJJ"\er,., s::uc·!h us;;a?!~-, 

H ~ S. 33 d-66 ( f) ·w Co.naeq:uent:I~·;,r: r shaTl .. r-ec·o,gp±Z"B& he:rr- ~-U:a¢mi... ' 

' Acc.ordingly, it is> DETER:JltIN'ED: and' ORDERED:' that i'tfJ)(m1' on' l:l:eif.im:ec 
the. i:27th day. of May·,., 19:5_4-;,. A:hna·J.Baxter~ pays-, th:e: cn:s;;ts;.; oJr s:e::t"'zurra~:.andt · 
s ta:r.,age of the. Buick s:edan)- such~- Bu:tc:k· s.~e.dan. d .. es:c.r.:i~he:.dS :ftr1.$hhe::db1ES'~· 
"A· rri tt h d. h t· . --1··1· b ·t· d t h · . d . 't· . .. -P"'· ·t· ~ ·. :P:· · ac. e . ere· n, W:l: . .. :e::: ne, urne · · ·o · er-; an ~ .1:, -., rs:, .i.Ll.D'.1: ·.1.'.J.::e:n,:'· 

, DETERMINED and·; ORDERED'' that.· the~: one. ha.lf.~ga{Ulbrn .o:tr :~rl'.cntis]i 
1 .. ·t·'. d • . th . f - id-, s· h d .. l" . 11A 11 .! ··t t · . .;"]:-' ·· +>""· ·T·"' · . ,i..;. 1.g. ':e · in e a oresa . c e ·.u e.: , c·ons c.1. u .e.s::' unii.aw~1~.ULLLpr:o:p'._en:~~~ 
and·-. -that· the same. be~ and.·. hereby.;: is.' ·for:f:e.1·t ed '., in · ac:cun.danufe:~ .. w·.:Utfu. the:~.· 

· pro.v}sion of R~ S.~-. 33::1-66::,_ aml' that it be-, retair.re~d1. t:brr-·,·.trr¢:: us;a:; o:rt:· 
hos:;p,;ita.ls: and. stat.e, co.unty.- and·: muni.c:ipa:l. insti.t.ut.i~ons:2,,, a:ri~; .. df.es~tn.O:MeilL 
in- wpole- or ih part a.t· the:. direct±·on· of the. Dir~e~c~.tar::'·o:ftthe:·;. Df;y~iS:":tbn:, 
of· Ad.cohol.ic' Beverage: Control'. .. 

Daued·: May: l T, 1954·. 
WILLIAM HOWE>' D1¥W"JIS3, 

Dir e_c~to r:'." 

SCHEDULE:. 11 A~"· 

1 -· hal:f ~ galI:on: Ju.g~ of· alcohoTic:· b.e:v:erag~:s~, •. 
1 - Bui.ck. sedan, .. N.'~- J·~. Regis . .tration:, z+p ... gJJG~: :;;: 
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5. SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF MORE THAN 24 
QUARTS OF BEER IN MOTOR VEHICLE NOT LICENSED FOR THAT PURPOSE - BEER 
INTENDED FOR CONSUMPTION BY MINORS - BEER ORDERED FORFEITED - MOTOR 
VEHICLE RETURNED TO JUVENILE OWNER NOT PRINCIPALLY RESPONSIBLE FOR 
PROCURING BEER FOR MINORSo 

In the Matter of the Seizure on 
February 19, 1954 of 18 cans of 

) 

beer, one gallon jug of wine and 
a-Chevrolet coupe$ at the intersec­
tion of River and Central Avenues, ) 
in the Township of LakewoodJ County 
of Ocean and State of New Jerseyo ) 

) 

Donald Re Applegate; Pro Se. 

Case Noo 8533 

ON HEARING 
CONCLUSIONS AND ORDER 

Harry Castelbaum, Esq~, appearing for the Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR~ 

This matter comes before me pursuant to the provisions of Title 
33, Chapter lJ Revised Statutes of New Jersey, to determine whether 18 
cans of beer, a gallon jug of wine, and a Chevrolet coupe, described in 
a schedule attached hereto, seized on February 19, 1954 at the intersec­
tion of River and Central Avenues, Lakewood, New Jersey, constitute 
unlawful property,, and should be forfeited. · 

The matter came to the attention of local police officers on the 
above date when one of a group of four boys indulged in a boyish prank 
at the highway intersection in questiono His three comp~nions were 
seated nearby in the Chevrolet coupe, including its ownerJ Donald R. 
Applegateo The officers discovered the 18 cans of beer and the gallon 
of wine in the car. Thereupon the officers took into custody the boys, 
the car, and the alcoholic beverages. 

The Division of Alcoholic Beverage Control was notified of these 
events and the car and alcoholic beverages turned over to ABC agents~ 
The agents .interviewed the four"'- boys J two 17 years of age_, and two 18 
years of ageJ and ascertained from them that the 18 cans of beer were 
part of 144 cans of beer purchased the previous day by an adult for the 
boys at a tavern, and transported in Applegate Rs car to a "shack" in 
the vicinityo The boys drank some of the beer there. The next day the 
boys placed in the car the 18 cans of beer and the gallon of wine, which 
they clalmed was also in the shackJ and were probably on their way to a 
local basketball game when they were picked up0 

When the matter came on for hearing, pursuant to R. S. 33:1-66, 
Donald RG Applegate appeared with his mother,, and sought return of his 
car. He did not request return of the alcoholic beverages. 

The specific violation of the Alcoholic Beverage Law involved is 
the use of the car_, which is not licensed for that purpose, to transport 
144 cans of° beer. The law provides the transportation of any quantity 
above 64 - '.12-ounce cans (24 quarts) of beer, even for personal consump­
tion, must be in a vehicle licensed to transport alcoholic beverages. 
R $ S o 3 3 ~ 1 -(2 . 

In addition, the transaction in question was highly improper. One 
of the primary aims or' liquor control is that minors are to be prevented 
from purcha~ing alcoholic beverages. Indeed,, licensees are prohibited 
by law from:;making sales of alcoholic beverages to minors, and the retail 
liquor licerisee in the instant case suffered a suspension 0£ his ·license 
for his part in the transaction. Re Tobias, (not yet published in Bulle­
tin) o Manifestly~ minors are not to be encouraged to skirt (by the simple 
device of employing an adult purchaser) this statutory objective. Seizure 
Case Noe 81,12 •' 



< ( ... , ~ 

:.- ~ ~~ - '-~ 1~: ~· ! . 

A_ppl:egalt'.e': ~s~:e:ks. r:e..t:ur.n. . .of'_·_ .his car. o,n the.- c.:Laim~; ;, 3-ri' :e.f:I{e(ct,,. 
that hEf was, unaware . that-- it'· was. ·unlaw:ful to transp:ort~ :t~:e::·>,-]/4i¥·<c'ans.:­
O"f -beer: .in his. ear... ·nowev-;er, .e:v·:en if s-uch was p:rrntian-:i.y;.- :-ehi~~},'.~f:a.ct .. ,. 
considering· hJ:s- age:, no:rma:l.ly · -j_:t: v·rould be· ins:uf-fi.c:ie:nt: .. to· .. '.af".f~:ord. 
him rel.i·ef fr.om .f.or:f.'.e-.iture_, _inasmuch. as· such trans.pGYrtat.i::op.:·w.as~ :in 
the cours-e .. of: an improper .. :o~b:~:j.:e::c1tive:, .that· i·s.,. c:onsl.llnpt.:tl:qg. o-.:f~~a:·iLc.o·-· 
holic beverag;e:s· by- mimD1!'s:,, .-and .. h.erme. the t.ransac.tion: .. .s~eem'.ttig£l.07 
lacked the e.l·em:en.t o.f._ go:o:d. _fa.ith.~ :S:e:e_ 3.ff.izure. Cas<e .. :.No ... 73ILH~~;,:, BU:l~--
1.etin. 829 '· Tt:e-m: .. L -

.H.oweN:er.,. tb:e::: '..f.a·ct.· that'. Ap;p.±e:gc;r:t:e·:_ .is· only 17 · .. ye:a.r:s·YH~:e~·~~g1~::: · 
should~- he· taken iht:o ac::c:cn:.:1.nt:. ·The. ·c:on.c-e•pt of. g:erre:r:aJ.:: .. JJaw: ·:is~:.:,thl:a;t--, 

. . · 1 . t.t. ti-... b . 1 t• f th A.l h ,:.. .B.. -a J.uverri. ·e co:rnnrr '. ·:ing-. ·J.·ie.: .a . .ove~. v:io· a .. ion o .. e: · "CD .. D:.;.i.-.rc:::':i·: :.:aY:e.::r1:a:g:.? :· 
Law is .. not .. guil.ty. :o~f' a. c:rime:,, Tike·. an adult!} but .. i.s;:. tn. ·he;·_: .. _cnrrs:td:"'.'··· 
er ed. a juveni:Le·:. o'.f:f:end:e~r.. .Tt:s~ :a::im .. is to rehab1Ti:t:arte:.; .. Y.011ng:?;t:er.:s:~ . 
not to .. impal .. th.em· i'u:c:ther_: :on:c:a-::.:d0wnwa:rd path* - .The0::"et1f:or~c:.ement"'-.'of' .. 
the .Alc:oho.1ic Beve~r~ge:. 11aw :c:o.nce.:r.ning_ forSe-i t:ures -mars:it--:J:;:re:;.<c:omrsi'.s-r-·­
tent· with thi's conc;e:pt·,e 

It app:ear:i:s- .::that ·y(cLung. _. App:le:g:ate: ·is emp1n:yed.:: :by. a:~_.:'sn~·ft: (dr~i-rik. 
manufact.ure~r.,,_ ... arrd . .al.s:o:. :he:Ip:s:·: hi$ .. · fa:the:r· on. the:ir farm.. He-:::;p:.ur.c:has~ed' 
the car- abo:ut .a:: w:ee-k.: :.b:e.Tor:e.: the:_ :s:e:izur:e. fD.r. '$75 ... DO.,, ;.whi:ch:.;he::.: ::sawie.El. 
fr.om his ·wag:e:s e - -He,-, :ne'.ed':s·, the::.::.c;:a:r~- .. fcrr·- .. tr.:arrspnr.ta:t:ian~·-tn·· ni:S: p;la~c:e:J];f. 
employmenLt.. He~ ·does, .no·t ap.y,xeaT· tu be· the: moving_ ~:r.a-ct:o:r" :.iff: :the;;::<.fi>J:Ir:-.... 
eha:s e of ttl:lre .. he:e:r but·. meT:e.g_;y:- .'.appe:ar:e'd::' -to have· a:.:~c:a-r: .. av~a:'.LiliaThi:"D .. :e,:~:·Tcbr.."· 
s·uch impro.p:er· us.e" I am: ·n0nv.tncce'd t:h:a:t ~ in ·th.e:._-.e~e:r:ci·s,e: .. :of .. :~my:/ . ..d-.il~s:~-­
cre ti on,, the_, :f~a::ct-s _f~ully. Jus'..itfui;y · ... my .. f.±n:ding .. that ~·A:_ppl;egsr'.t:e:':_ :a'e't:ea ... '.±n. 
go-c)d faith and· unknowirrg:O;y·: viniate:d:- the--Alco.ho..1.1.c .. ::Bev:.erage<.~Tua.w~.: .. 
R .. :.S.. 33 ~ 1 -6:6' ( e·,) • C.or-rs~e:q;uen.:t]::y., the .c:ar ·:w iT.l b:e ::r.:e::t.urme:d: .t.0.:. ,:A:p:p:::H~.'.'.""'--
ga t e .. 

The a:l.coholic b·ev.e:cage:s:: -otbviously- are not to·_ ;he:-: .r:ektur:n.e.d:\, -.flbr·. 
the reasonff ahove· s t:at:ed, .. 

Accord·ingly_j it ·is: ... DETE::RIYIINER and .. ..ORDERED. ·tha:t:· :if: :on~::0r.·:.:;b:e:f:br.e: · 
the 28th day of May, 1954; Dona:id R .. Applegate:ga-ys:-..:the~.· 1-.CD'S:t·s.::o~f 
se.izure· .and storage o"f: trre· Ch:e:v.r.o:l.et· cDupe, s uc·h ·Gh.e:vroTE"t·:.c:oupe .. 
will be returned ·to him.; and .tt· ts·, f.urther 

DETERMINED .and· ORDE'RE'Il -.ttrat th.e-.: a.lc.ohol.i.c- bevera;g:es::.,. ;mo:r:e. furl_y · 
descri.be.d in· Schedul.e 11A" .at':tached .. h.er-e·.to .. , corrs-.tit.u.t.e:s.' ·unTawful: .pr_qp.­
!erty and that· the.· ·same'- he~. an:d .. :her.e:by ~i:s . .f oFf-.e·it:e-d.,,. ·fh: . .a.c-.c·o:rdance . .w:i:th_ 
the pr.ovis ions of R ~ S.w 33 .:l~--.0-6 J and· ·that it he r.e:ta~ine:d:· f:().r:· :the .US'.e 
of 'hospitals. and s.tate:~ county:.· and. muni.c.ipal ins-:t .. itutions-..,,._ ·:o:r · 
deS"-troyed in whol.e or ::.in µa-rt.,:a.t ·the: .. d:irec.tion. o~f.-. :the.:;:D..lne;cto;r. 0:£.: .. ~t'tu;· 
Divis ion of Ale-oho lie .B.e·:v:.e:r.ag:e:.·. Gontro.l c 

. WILLIAM. HOWE _DANIS. 
Directo.r .... 

.S..GHEDUIE 11 A I I 

18 - 12:: :oz.~ :c:ans- · o-f ~he:er 
1 - l. ga'lTon Jug .o·f .. wine 
.L - Ch~v·r.o.le:.t. c-n.upe·, s-erial .No.Q .... :2AHOR3:a:ll8D~­

I95.3.:: .. N .. J • .Re:gis:tra ti.on_ LV E·, 51-. 
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6. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LICENSE SUSPENDED FOR 20 
DAYSj LESS 5 FOR PLEA~ 

- -- -

Ih-the M~tte~ bf Disciplinary 
Proceedings against 

JOS~ EBERHARDT & PHILIP EBERHARDT 
T/a HILL VIEW TAVERN 
157 West Main Street 

. P. 0. Box 23J Denville, Ne Jo, 

) 

) 

) 

) 

Holders of Plenary Retail Consump- ) 
tion License- C-1, issued by the 
Township Committee of the Township ) 

· o-f Denville .. 
-~--~-~---~-~--------------------------) 
Defendant-licensees, Pro se~ 

CONCLUSIONS 
AND ORDER 

David So Piltzer, Esqe, appearing for Division of Alcoholic Beverage 
Control .. 

BY THE DIRECTOR: 

Defendants have pleaded non vult to a charge alleging that they 
sold, served and delivered alcoholic beve~ages to minors, ahd allowed, 
permitted and suffered the consumption thereof by said minors on their 
licensed premises, in violation of Rule 1 of State Regulations No. 20. 

The file discloses that on.March 17, April 1 and 2_, 1954, two 
minors, 17 years and 19 years of age respectively, and on March 17 and 
April 8, 1954, another minor, 17 years oRage, were sold and served 
alcoholic beverages on defendants' licensed premises. 

Defendants have no prior adjudicated record. In view of the fact 
that two of the minors were only 17 years of age and considering the 
number of minors involved, I shall suspend the license for twenty days. 
Five days will be remitted for the plea entered herein, leaving a net 
suspension of fifteen dayso Re Camarota, Bulletin 950., Item 2~ 

Accordingly, it is, on this 20th day of May, 1954, 

ORDERED that Plenary Retail Consumption License C-1, issued by 
the Township Committee of the Township of Denville to Jose Eberhardt & 
Philip Eberhardt, t/a Hill View Tavern, for premises 157 West Main 
Street, Denville, be and the same is hereby suspended for fifteen (15) 
days, com_m.encing at 3~00 a.m. June 1, 1954,and terminating at 3~00 a .. m. 
June 16, 1954. 

J 

WILLIAM HOWE DAVIS 
Director .. 



. 7 .... ::DISCiLPLINARY 'PROCEEDINGS = SALE TO MINORS - 'PRIOR RECORD . .;.,-~LICENSE 
:.SUSPENDED FOR 15 DAYS .? LESS . 5 FOR PLEA ,, 

~ 

In the 1-Matter of Disciplinary 
Pr.oc:eed.ings against 

. RUSSELL HENDERSON 

) 

) 

T/a D_OUBLE R. BAR ) 
. S . S ~ Wheat Ro.ad 

Buena., P.O~ R~FQD. Vineland, N.,JO$ ) 

Ho:ld:er of Pl.ena·ry Retail Consumption ) 
Li,ce:ns·e C-5, issued by the Borough 

~~~::12~==-~~-~~=-:~~:~.~~-~:=~~=~~:--=-- =) 
Russ·:ell Renders-on, Defendant-licens::eeJ Pro Seo 

CUNCLUSIONS 
.AND ORDER 

Davi!d S. Piltz-er,, EsqOJ appearing for.Divi.sion of .Alcoholi.c 
Beverage Control~ 

BY. THE DIRECTOR ~ 

Defendant has pleaded .non vult to a charg.e-aTle.g±ng~tha.t·:he 
. SO(ld .'l served and. d.elivered- and ·.allowed J permit:t.ed.·-.:and S:Uffer.ed. the 
·'Sa·le,, service and delivery of' alc·oholic beverage:s ·at his. lic~ensed 
pr;em~ises to ·two· minors :.i ·and allowed, permitted and .. s:,.uff'ered· the 

· cons~umption of alcoholic beverag-es by such persons in and upon his 
li:eensed premises.~ in violation of Rul.e 1 of State· Regulations :No .. 

- .. 20<1 ·', 

The file herein disclqs:es that ABC agents obtained s·igned 
·sw_orn statements from ·narold -~- (.age. 19) and Ro.t:e:rt --- (.age .20.) 
·re;1a ting that on the . night of. Apri 1 3 ~ 1954 J and -early s~unday mrnrB­
. ing,. April 4<" 1954,, they visited defendant Hs prem.ises and consumed 
alcoholic beverages served by a man and a waitr,ess, ·who mad.e :no 
inquiry as to their ages. 

Subsequently Harold =-~ directed the .agents to the.Double~R 
·Bar 3 which he identified as the place where he and ... Robert --·- had 
. bei~m served and had conaumed alcoholic beverages,. and ·identified 
th:erein the licensee,· Russell Henderson~~ and his wif.e ·as· the pers.ons 

···who had served them. 

Defendant has a prior adjudicated record. His l.icense was. s;us­
pended by the local issuing authority for five days.9 effective 
De.cember 2.9 1951, for violation of a. local 11hours" regulat.ion. '.~I 
sh~ll suspend defendant 1 s license for a period of f~fteen days and 
remit five days for the plea entered herein_, leaving a net suspens:ion 
of: Um days. _Re Maione, Bulletin 903 > Item 8 ® 

. Accordingly, it is, on this 20th day of May, 1954, 
; . 

· ORDERED that Plenary Retail Consumption License·c-5, .issued b.Y 
the Borough Council of the Borough of Buena to Russell Henderson,, .. :(ta 
Doµble R Bar, S . S . 1u'\Thea t Road·' Buena,, be and the same is here by 
su~pended~ for~ ten (10) daysJ commencing at 3 :OO a~m. June 1, 19§-4, 
and terminating at 3~00 a~m-- June 11, 1954. 

WILLIAM HOWE DAVIS 
Direc·tor r, 
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80 DISCIPLINARY PROCEEDINGS - SALE AT LESS THAN PRICE LISTED IN MINIMUM 
CONSUMER RESALE PRICE LIST - PRIOR RECORD - LICENSE SUSPENDED FOR 
15 DAYS, LESS 5 FOR PLEA .. 

In the Matter of Disciplinary 
Proceedings against 

MACK DRUG COo, INC~ 
T/a MACK'S 
197-197-A Main Street 
Hackensack, N ~ .J <i., 

) 

) 

) 

) 

Holder of Plenary Retail Distribu- ) 
tion License D-11, issued by the 
City Council of the dity of ) 

CONCLUSIONS 
AND ORDER 

Hackensacke 
----=-------------=------------------)· 
Schneider and Schneider, EsqsG) by C. Conrad Schneider) Esq.,, Attorneys 

for Defendant-licensee. 
David SG Piltzer, Esq*, appearing for Division of Alcoholic Beverage 

Control~ 

BY THE DIRECTOR: 

Defendant pleaded non vult to a charge alleging that it sold 12 -
4/5 quart bottles of 'Four Roses Blended Whiskey, at less than the 
effective Minimum Consumer Resale Price) in violation of Rule 5 of 
State Regulations No. 30~ 

The file herein discloses that two ABC agents entered defend­
ant vs licensed premises on March 26) 1954, and asked a clerk the price 
of a case of Four Roses "fifths" ( 4/5 quarts) 0 The clerk spoke to the 
manager and quoted a price of $54.15. The agents also spoke to the 
manager who confirmed that price. The clerk placed a case of Four 
Roses. nfifths n on the counter and the manager accepted $54 .15 there­
for$ The effective price per case on March 26_, 1954_, was twelve times 
the price per bottle {$4s85) less a permissible five percent,. discount, 
or a net amount of $55.29. 

Defendant seeks to explain the violation by contending that an 
error was made in arithmetic. However) such fac:t ·is neither a defense 
nor an excuse. 

Defendant has a prior records Its license was suspended by the 
then State Commissioner for five days, effective February 18, 1946, 
for sale of alcoholic beverages below the minimum listed price 
(Re Mack Drug Co~; Incw~ Bulletin 695, Item 9)e The minimum suspension 
impos_ed for a violation of this kind is ten days" Since the prior 
similar violation occurred more than five years ago, I shall suspend 
defendant's license for fifteen days. Five days will be remitted for 
the plea entered herein, leaving a net suspension of ten days. 
Re Levin_, Bulletin 866, Item 1. 

Accordingly, it is, on this 20th day of May, 1954, 

ORDERED that Plenary Retail Distribution License D-11, issued by 
the City Council. of the City of Hackensack to Mack Drug Co., Inc., t/a 
Mack's, for premi.ses 197-197-A Main Street, Hackensack, be and the same 
is hereby suspended for ten (10) days, commencing at 9~00 a.m. Jvne 1, 
1954, and terminating at 9~00 a.mo June 11, 1954. 

WILLIAM HOWE DAVIS 
Director. 



·9. Mon.~AL ~TUBP::t:"rf{f.DE -.·. c:0·rvtt~im:':R.ciA~ClZ.ED.''..GAMBLTNG. fw..w . .-t·tOT":.-.;TO _]]\f\1.-:"t'.JLVE 
MCDRAL ·T~URPlT@E::rtrNDER -,:.FACTS. -'C)F CASE .-

( .. 

May ... i 7 J' -·"1952-i._· 

· S-Ub\j:·:e~ct.;~.-s.e~e'ks-~ a· 't:le·te·rm.in·atHm. as to whet-ne-r·· or· not 'he. is 
. ineli'gibTe--.to -.be. as·soc~i'<~:ted · wTt.h-.:.·.the alcoholj_c l5'e'\T.e.rage ... j~.ndX:ts·try 
. becav.se. of :his ·:convLc.t::i::on.-:'..6f :.cr:tme . 

.. . on .. s:e·ptemher .. 1 $ -~-'19.5J.-:.:su1YJec t . .pleaded .~ngn __ :_Y:M~Vc·: .to .. a::~:cha:rge 
or A1ding-0·a:hd .. Abe·tt-ing~·:'ooolilllaking .:and as a·<re.sul t":.ther-eO.f -~i.Aras 
sentenced· . .to .~.s~t·a:t e·::, .. :Pr\t:s.on~ .:f'o r'.:;~ a .p.eP.io d .of one ... to· ·two.. ~ !Je.c:tr s . ~"-:The 

opera·tion .. -.of· ... .the p:f!.i-s:cm .. :_:s~er-1t:€n'ee /1was-..s:Uspended· and: .suh~'fe:'ct~;:was 
· plac·ed ·:on .. p.roba~t~hYn.:.fC5r~,;;e:t,\ro:.)yea:r.s,.~~,,lnd ..... f .. ined $1_,:doo:~.:OO. . 

· From the ... ~infor.mc:rt:.:i;:on>obtairFed from·:~,the-- .s ubJec t.~:·dTiring· :the 
· cov.:qse of .,the-:.c·r-irrdnal ~~inve.·s:t'iga-tion .it .·appears· . ..:that -he;_·_a·ctfep.t~ea. 
.. bets· .f.rom- -var~i'<:Yus -pers:ons .. ·c.a.'hd'.:tur..n:ed them over ··to·· his='.':empioyer. 
This ·pra·ct.i:c:e ·:c:ont.lntted:.:civer:ha··:~J;'fe~~i·od. of· a .few We'eks . ..:b:e~fo:re .. ·:"the 

. law. enforc:emeht'. of:f:ic.ers.-~).?.a~id'.ed:.~·:the .:·e~stah1-ishrrtent:·::.w.rrere.;".h8::~1'\ta.s 
. emp Ioyed. · " .. · .His~:,:empl·o:y.er-.:·,vra-s· :.·00nVic;t\~d · .. of · boolanaking:·.-:a-nd:-.: .. ~renuenc"ed 
to s ta te·:..:Pr..ison. 

Tne·:~cx::ime may. or·~~~may 0:trot ... ·invo-.lve moral. :tur~(;Sit--ude .:de1.>ehd.itig 
on the c ircwnstanc·es . l}TI.~t~.:.J~ .. ·~I$.s;{''~:JJQ_ .. ?_::~)~:0:~8, : ~u11·et.1n·:-:95? ~ :: .. ·.rt·er11 7. 
Where one.· is.- .. a :pr.incfipa-l:··or~:a · .. '.! .. 11/ett~v'enant 1 ·~ :in .. {}o.tntrre.r.·c·ia.1-i'z.ed 

· gambl-ing, : part'ic.ula.r~1y~~:Whe:r.e . .::,:such:?gambl .. ing. -is. c-cYnduc~ted 20n» a:.·1arge 
·scale, it has:~: been: :r~uJ::'ed'""'t1::fat'.:.the··'c'rim.e· of" -·w111:ch.:-trne .is·':"co'riVJ.:c:t'ed 
based on comitferc.-ia.li:~ed::;:gatrihl-:t.ng.:~inV-o1ve·s ·. mora1·.-.turj;H-t'dtle. -.!:tte ·'.:·Cfi::$.e 

· . No .,_ E)35 J · Bul'let in 9L~6, _;:.~~tem:L10 ;<.:.R.~ ~-:9:g_s e· -.NQ .. ~ .. :_941,.~-~ Bull e:tin · 963, .. rt em 
· 5. :'.Row-ever ,....:in th.e. :;i.ns.tant ".:case::" s·ubJec t· --vJ-as . n:e.i:th.er:·.a· .,_p-td~nc:-iPa1' .t'f6r 
, .a 11 lieutenant $ 

11 
.. on the.::.cont"r-ary ":'ii:e· ·rnerely ·ffcc:e{J'ted :he:ts _:::on:. -hor>:-s,·es 

~-as. an ,accommodation ~for .. .his .. ~~:err1ploy:er. ··under· :the ·c.ir.c.u.mstanc'esJ -.-.·1 
conc.lude ·that: the :c:0.iiue-.: 6 f"~·;Whi~'.ch : ·s.ubJec t · t\Tas ·convn~ t ed.:~cfoe s ... not 

. involve .moral ·:.t-ltrpj_.t\1de ... , Cf ·~:~:X;.~~:~-~:;JJ.9.~ ... . 6.3L~, "Bulle.t;in · 947, >l,t'em·'B. 

It .. is ·recommentlect.:.~tfiat.:·:.subJ"<a-'ct be ,advis:·ed .. ~:that, ~:fin-~>-the op.in-ion 
... of ·the ·Director,. he .is·.'.::not:'l.tl:isqua1if'i·"ed by st·a:tu.te ... be"cau:s.e.~:of ·.said 

c-.onviction from· .be-in.g: .a:s·sot~:i.a:ted --with ... the .alcoho-1-:ic -beverage ·1ndus·try 
:l.n this ·State .. 

A'.PPRO'VED : 
.. WILLIAM HOWK. DAVIS 

Director,. 

·:·: Olarence .. E ./::Krl1Hr1er 
. Att.or.n·ey. 
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10. 'DISCIPLINARY PROCEEDINGS - SALE FOR-OFF-PREMISES CONSUMPTION IN 
OTHER THAN ORIGINAL CONTAINER - LICENSE SUSPENDED FOR 15 DAYS, LESS 
5 FOR PLEA., 

Inthe Matter of Disciplinary 
Proceedings against 

ISADORE -&- SARAH MARECH 
.275· Eighteenth Avenue 
Newark 3, N. J$, 

) 

) 

) 

) 
Holders -of· Plenary Retail Consump­
tion License C-441, issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Newark. 
-~---~--~--------------------------) 

CONCLUSIONS 
AND ORDER 

Joseph Brody~ Esq., Attorney fo~ Defendant-licensees. 
Edward F. Ambrose, Esqe, appearing for Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR : 

Defendants pleaded non vult to the following charge-~ 

110n Thursday, May 6, 1954, at about 12 :15 A .M., you sold an 
. alcoholic beverage not pursuant to and within the terms of 

yqur license as defined by R:. S. 33:1-12(1), viz.., a bottle 
o"f ·wine in other than its original container for consumption 
off the licensed p:remises, in that you opened such container 
and thereby destroyed its original character before making 
deliver~ thereof to the purchaser; in violation of R. S. 
33:1-2. 1 

The file herein discloses that on May 6, 1954, at 12:15 a.m., an 
ABC agent visited defendants' licensed premises and ordered a bottle 
of wine to take out. The bartender, Robert Nelson, broke the seal of 
a quart bottle of wine, handed the container to the agent, took $1.00 
in payinent and admonished him to 11Hide it good before you go out. 11 

Complying therewith, the agent left the premises. He returned later. 
with an associate and, after the agents identified themselves, obtained 
from Nelson~ signed sworn statement attesting to .the above facts. 

Def~endants have no previous adjudicated record o The minimum 
period of suspension for a violation of the character set forth herein 
is fifteen days. Re Langer & ~ershaw, Bulletin 907, Item 5~ I shall 
suspend defendants' license for fifteen days and remit five days for 
the plea entered herein, leaving a net suspension of ten days@ 

Accordingly, it is, on this 21st day of May, 1954, 

ORDERED that Plenary Retail Conswnption License C-441, issued by 
the Municipal Board of Alcoholic Beverage Control of the City of Newark 
to Isadore & Sarah Marech, for premises 275 Eighteenth Avenue, Newark, 
be and the same is hereby suspended for ten ~(ID) days, commencing at 
2:00 a$m.· June 1, 1954, and terminating at 2:00 a.m. June 11, 1954e 

WILLIAM HOWE DAVIS 
Direct9r. 
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1'.i,. DISCIP-LINARY EROCEEDINGS. -· UNLkBE:LED. BEER TA2P· --- ·LICENS~··:E3.USPENDED 
FOR 3 DAYS'., LESS· 1 FOR PLEKc . 

In· the Matte,r. or· Dis·.c.ip1.inary 
Proceedings against 

OTTO J.,. &·ELLA J.·,, snHORPP· 
T/a BUDAPEST. TAYERN 

) 

) 

) 
3 Thomas· S.tre·e:t 
South_ River, N." J.o ,. ) 

Hoi~~rs of Pl.e~ary· ~le.ta:i1~. _co.nsump;-·) 
tion Lic.ense C ~10, iss_ue:d~·- by- the· 
Borough.Council of the Borough.of ) 
South Rive;r o 

CDNC:LUS I-ONS. 
AND ORDEff 

=- - - - - - - - ---:- -~----.:_._ -~-·-:--·-...:.·-----~-:--·-:-----~) . . . 

Otto J.. & Ella J., S.c:harpp;,, De::fe_ndant:-licens:e.e:s: . .,, Er.o, S.e .. 
William F. Wond,_, Esq-0 9 appea:r:Lng' for Ilivis·ion ·a:r· Al.c:oholilc· 

Be:v.erage c:ontro 1 .. 

BY: THE DIRECTOR~ 

Defendants:: pleade'.d. ~ v:ult to a: cha:~g~:· alleg·in_g" that they· 
allowed an unla~be1.ed:. be:e·r· tap o.n. th.e:ir Iic:ens.ed p.nemi:ses ,- in v.i'ola­
tion of Rule 26 of S.tate·· Regµia-t·ions: .. MO'.. 20·. 

The file here in di.s:c los:e:s·~ that on Apr ll 7 ,. I.954, d ur i'ng:· the 
course of a rout·ine ins:pe:c~_ti.on of de:fendant.s- n · lic.ens_ed premises, an· 
ABC agent found a barre:l. or· be:e-r mar.ke.d. "Ba1lant.in:e:·" c:onnected: ·to a, 
tap which bore no name o-f' the:·· brand o_:f" beer to- he· dispensed there.­
fro.mo 

Defendants have no~ prio.r adJudi~cat·ed recor:d,o r shall suspend·. 
r defendants I lfcense for: a. p:e.r·iod Of thre.e days ·(the mini·murn SUSpen-· 

sion imposed fo.r a violat~ion o,f· this: charac,ter) o One day will be· 
remitted for the plea ent.er.ed. herei'n,,: l.e.aving a. ne~t:· susp.ension or· 
two days. Re Byer, Bu1l·e·t.in. 956, _It.em_ 9. · · 

Accordingly, it i.s:.,, on this· 17th:-·day of May, 1.954, 

ORDERED that Plenary R'e:ta-i1 Cons.umption .. Lic"ense·- C1-IO',_ issued. by 
the Borough Counc.il of the· Bo-rough o.f S-outh Rive·r· to Otto J. & El:l.a 
J., Schorpp, t/a. Budapes;t. Tave.rn, 3 Thomas St.ree·t:, .. So·uth ':River, be~ 
and the same is hereby suspended for· a period of. tw.n ('2~).:: days·, co.m-· · 
menc ing at 2 ~0.0 a., m .. May 24; 195·4, and. terminating~.- at 2"::00_ a .m.., May,,· 
26, 19540 . 

WILLIAM HOWE. DAVIS 
Director .. 

12 ~ STA TE LICENSES - NEW- APPLICATION F-ILED o 

Alphonsus -A. Strickland 
"Lucky Mae rr· . .. 

Ken's LandingJ· Point Pleasant· Beach Baro.ugh, N.o J.o 
Applic~tion f.iled June lB',,. 1954 for 'Plenary Re,t.a.11. Trans·i~t. Lic.ense., 

~. .. .. 
.. .~ -

. " 

William Howe Davis 
. Director~ 


