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STATE OF NEW JERSEY 
Department .of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
·1060 Broad Street Newark 2., No J .. 

BULLETIN 1049 

1.. 'APPELLATE DECISIONS - KLEINBERG v. NEWARK. 

PAUL R. KLEINBERG, as Receiver ) 
for THE BROAD STREET CORPORATION, 
INC eJ ) 

Appellant, 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 
NEWARK 9 

Respondent. 

) 

) 

) 

) 

FEBRUARY 8, 1955. 

ON APPEAL 
CONCLUSIONS AND ORDER 

Allan L. Tumarkin, Esq., Attorney for Appellant. 
Vincent P. Torppey, Esq s by Nicholas Albano, Esq., Attorney for 

Respondent . 
. Kasen, Schnitzer & Kasen, Esqs., by Daniel G. Kasen, Esq., Attorneys 

for Objector Grant Lunch Corporation. 
Clancy & Hayden, Esqs., by Joseph A. Hayden, Esq., Attorneys for 

Objector 218-220 Market Street Corporation. 

BY THE DIRECTOR: 

This ds an appeal from respondent's action, on November 4, 
1954, whereby it denied appellant's application for renewal of a 
plenary retail consumption license for premises 760 Broad Street_, 
Newark, N ~ . J " 

In denying the application respondent announced that it had 
concluded that, after July 2, 1954 (when an order was entered in 
the Superior Court Law Division), appellant, as Receiver, 11had, no 
such possession as would entitle him to a renewal of this license, 
and under those circlimstances the application will be denied. 11 

Appellant contends that he had sufficient possession to entitle 
him to such renewal, 

This appeal was heard de novo pursuant to Rule 6 of State Regu­
lations No. 15. The Receiver and his attorney, and the attorney for 
appellant's landlord, Azalea Realty Co., appeared and testified. In 
addition,, various exhibits, ·including several court orders, were 
received ·in evidence. · 

From all of the evidence it appears ·that The Broad Street Cor­
poration,· Ind. held plenary retail consumption license (No. c-796) 
for premises at 760-762 Broad Street_, Newark, the most recent such 
license being for the 1953-54 license period (July 1, 1953 to:June 
30, 1954). This license was suspended by the State Director for the 
balance of its term, effective May 18, 1954 (but the suspension was . 
later deferred to commence June 8, 1954), for certain violations of 
the Alcoholic Beverage Law. The landlord instituted a suit in the 
Essex Couhty'.District Court to evict The Broad Street Corporation, 
Inc. by r·easqn of said violatiorL On June 10, 1954, Mr. Kleinberg, 
the appellant herein, was appointed custodial receiver for The Broad 
Street Corporation by order of Judge Sullivan of the Superior Court 
(Chancery Division) and the landlord was restrained and enjoined 
from prosecuiing its eviction suit or taking possession of the assets 
or property of the insolvent licensee-corporation. On June 18, 1954 
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. . 'i:~tp' 
Mr~ Kle--in b.e·r g bie·!~.ant·e ;statuto1ry_. r.eceiver for sa~d- Iicens:ee-<for~9ii~+-·· 
tion. and J·udge · Sul1i:van entered .another >order whi.ch. contained:~ t1:1::$,~::tl~;:~ 
following re-citation~ "and~ it having· been- repres·ent·ecr to .. this: c-~i~~;t'_ 
by said.Rob'ert··R~\Daly that Azalea Realty·co·. would· not di·sturb·s:~~~::,_ 
Paul R. ,Kleinberg 1 s possession of the' premts·es-- ih--~que-stion s.o ~:lon@:rxft-~;-'. 
he, as Rece·iver·.,, required· the use: of. the· same:.. f.6r;- the·::· purp:os~eJof.~_i,t}e;-~. 
orderly·:·liquida:tion of the as:set's·:.: of The;: Broad: Street'· Corp·ora:tio·!h:~~~J,-_ 
Inc_ o and paid therefor a reasonable: amount f.or such us-·e and~ ,occup~Wfbn::. 

- of the premises in. question· (an amount· to· be: fixed· by_-- this': C.o~rt-X!~t· .... 
and di·ssolved the res.traint against the landlord· cDrrtained. in,.· the1t-tJp~:e---­
vious order of· JU.ne 10; and· ord.e.red· the Recetver·· to--· int·ervene:;;:in~~Jnfle:. 
pending eviction suit. or renew. an. appl-icatiorr- to· t'rans·fer·--. sai·~-~- e1.~1c~~ 
tion suit to the S~up.erior Court (Tuw:Division}.. on,-: June·~ 2:5;-) 1954j :: an-· 
order ·was entered by Judge Speaki:nan. transferring_ the·· evi·ction-. suit--. t"b::; 
the Superior Court (Law Division). and s·ubstituting.·_-the Rec:e::i.ver·--fdr~.' 
the insolvent licensee-corporati·on-o on-· the· same·: day.-anothe·r~- order~· 
was entered· by· Judge· Sullivan continuing' Mr:. Kleinberg, as·:. Re.ceiver::· 
for said corporation" ~ 

Meanwhile, the .Receiver had applied.- for an· e:xtension of.· the:~: 
license to him as Re"ceiver and such· extensi·on was g;r1ant-ed_. Jime:-29;,, 
1954 .. 

On ·July.- 2, Judge· Speakman entered, another orde-r.: denyih.g~~:_a:-_rnot'i-On. 
tu dismiss the evict·ion suit and g;r1antihg--- the· land1or.d:_:,s·=·. app:li.ca.tion~'­
for summary judgment~. That. order aTso · enter:ed judgment.:. f6.r,?:'p.o;s·s:e-ssi·on.: 
in favor\ of the landlord and· agg..inst the. Recei \rerj ., and:' cont·irn1ed:·. a:s·::­
follows g. 

\ 

"and. it is he·reby 

11FURTHER ORDERED that the· plaintif-f is here·:by_: entitled:·': tb=. 
~ imm.ed-iate pos·session o.f. the·· pr;emises·· mentibned:: .. and. des-cr.ibed. 
in the, complaint filed herein, .. subject·, however:;. tor.the: fur·, ..... 
ther order·. of this. Court, Chancery Di vis-ion,: :$-~rs:ex ·· County3 .. in-.. 
a cause entitled, 'Harlem Pap.er:- Products. Corp~,. a· c-orp~orati.on,_, 
Plaintiff,. -vs - The Broad S.tre.et, Corporation,_,,: Iii:cc~, :a· New 
Jersey corporation, Defendant·, Docket No~ - C-2033~-53:,1/;. and i.t"'-_ 
i.s-

"FURTHER ORDERED. that the Sheriff of Essex·-county· as:: S\Uch:;-: or::::' 
by his- dep11ty 3 deliver up· to.- the plaintir.r· poss·ess:ion: o-r:-· the-::· 
said premises mentioned· and described· in· the ·_said .. complaint·:. 
filed herein, and this· ·shalP h~ his authority so.· to· d·o~;. a;l.li'of· 
which, however J shall he ,subject to the.-. order~ .. -of::. thisE Cour.t"~; .. ,, 
Chancery Division,. as stated .. above· .. 11 

· 

On .Ju:ly · 6, 1954-.; the. Receiver;. held a sa-le of·· the~·- ass.'.e~ts-:. o(f.-~ thet:: 
insolvent licensee-corporation, which saTe was· conf.irmed: on:J:ti;ly--T~:!' 
1954., Meanwhile, the Receiver filed. wi.th respondent:'.·his :appl1:c-a:ti:o··n-;_:: 
as. Receiver, for renewal of the· licens-e· the-- denial o·r;.· whi~ch·:_ ist: thes: 
basis for this appeal" Such appli:catfon, the jurat ·. o.r:· whi:ch.:'::.i·s'._ da::.t.:e£t~. 
July 6, 1954 ·and .which was -marked a:s·· having_ been fi.lecL July_:-.·T;: i:95~4l:­
describes the·· licensed premises· a:s .. 760:_762· Broad S..tr.e--et·' Newark~· (the~:: 
same premises· for which· the· 1953-54 · license· was. e:x:tended~: tb( ,,appfflJ.an.t;;. 
as Receiver) e The portions of the· pr.emises· des·ig:p:ated~ are:~· "fir.s,t:, f:loor,.'· 
and. basement" and the business to be conducted by--:.the::: app'.li:cant::·: is.~ 
described as urestaurant., 11 

At the .. t·ime this: application was filed the· City_·· of.· Newar.k,,_hadc: no.:, 
Municipal Board of Alcoholic Beverage ControT be-caus:e::·of· a·:: chang?·::. in·:-. 
its form· o,f government, which became· effective JU.1-y -1~ .. 195.4;~ ~· The,,:: new.:· 
governing ·body, (Mayor and C-ouncil) had become the: lc:rcal".: i·ss,uing::: author.-·· 
ity-. Howev·er, this application was. not acted .upon:until. afte·r'.. resp_on--.. -
dent Board of Alc-oholic Beverage C..o-ntrol was cr.eate.d by law-·· and took.-: 
office in September 1954 and I?espondent.~s· action dei1y~ing said applica;.... 
tion was not taken until .Nov-ember· 4;. 19§4. The~ events.: which intervened· 
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betwee;n July 2; 1954 and the legal effect thereof are the subject- of 
some-dispute and the evidence with respect· thereto may be sununarized 

·as· follows: 

'The terms of Judge Speakman's order of July 2; the filing of 
the application, and the sale of the bulk of the ass-ets of the.· _ 
insblvent licensee-corporation on July 6 (confirmed July 7) appear 
to-be undisputed. Nor is it disputed that it took some time for the 
property of insolvent licensee-corporation to be removed by the pur­
chasers thereof after the sale·.· The Receiver, who had expected to· 
deliver the keys to ih~ lartdlord's.rep~esent~tive so~e.time·earlier, 
did not do so until the end of July 1954, at which time one of 
several sets of· keys was so delivered. Thereafter, the land,lord 
placed a manager· in· charge of the premises, cleaned it up and made 
some physical changes therein and, without the knowledge or consent 
of the Receiver, changed the locks. Thereafter, the Receiver did not 
enter the premises and at no time did he endeavor to conduct any busi­
ness thereo The landlord -received a number of offers for the sale 
or'lease. of the premises but, from the record before me, it appears 
that none of these offers was acceptedo Up to the time of the hear­
ing on this appeal, no further order of the Court was entered after 
July 2, 1954·and, so far as appears, none has yet been entered .. 

. In addition to his testimony-with respect to the matters and 
things hereinabove .recited; the Receiver testified that he had inter­
vened in the eviction suit to avoid being dispossessed; that he knew 

· he had to have right to possession to obtain a renewal of the 
license; that ·he believed that, .under the Court orders hereinabove 
referred toj he had possession of the premises for as long as would 
be necessary to liquidate the assets of the insolvent license~-cor­
poration; including the license which he intended to dispose of by 
transfer; that he retained possession of the premises so that he 
could deliver possessiori if a.trahsfer were effected; that a consent 
to transfer the license was actually approved by Judge Sullivan, but, 
when the renewal was not acted upon, the offer was withdrawn; that 
he thought he had sufficient right to pbsse·ssion to support the 
renewal. of: the license and cons.idered it unnecessary to maintain 
actual physical possession of the premises; and that he thought he 
could not be made to surrender possession except by order of tne 
Court. He further testified.that he still retained one set of keys 
and was unaware of the chang·e of· locks until the hearing below •. He 
aJ_so testified that some. of the physical assets of insolvent lj_censee­
corporation remained in the premises·a considerable period of time 
after. the bulk.thereof had been removedo 

Mrs Tumarkin, counsel for the Receiver, testified with respect 
to exchanges of letters and conferences with Mr. Daly, counsel for 
the landlord.. In ef.fect he claimed that he had an understanding 
with the landlord's attorney whereby the Receiver's right t.o posses-
sion was protected and continued. · 

Mr o Daly testified both ·for appellaht and for respondent and the 
objectorso While he denied that he pos~essed authority to enter 
into an agreement with the- Receiver with respect to .a tenancy and 
_disputed the legal implications asserted by the Receiver and his 
counsel, he admitted the representations made by him as contained 
in Judge. Sullivan Vs· order of July· 18, and reaffirmed the.position 
which he had stated· in his letter to Mr. Tum.arkin, dated September 
30, 1954, -in whioh he had expressed it as his opinion that the 
Receiver had "some right in or to· the premisesri; that he had not 
ascertained ·exactly "what that right is 11 but that· the landlord recog­
nized it; that.he believed that such right did not interfere with 
the landlord is right to negotiate a sale or lease-of the.premises 
but that application to the-Court for termination of the Receiver's 
right must precede consummation thereof and that, ultimately} appli­
cation would have to·be made for a further order of the Court. He 
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flirtoer testified that he had attempted to get the Receive~ 's-'d6Urisel 
to'' go to Court -to have the amo"unt of rent fixed but that the l~~ter 
refused to do so "until I finish with this A~C business" 11 -; _ • ~'.~ f· 

:.-In a_dd:i;tlon to. filing me~oranda, counsel appeared· before ·:the 
D-irector in 9r.al argument II On- behalf of appellant it is contended 
:that there_ is, but :one .issue in .this case, namely J appellant's :-flght 
to posse-ssion of the premises in question, the neces.sity for which 
is1 ad~ittedo However,- claim is made that the evidence disclos~~l 

_ that ap~ellant. -"had such possession as would entitle him to.: a ~-:-:-;)r; 
renewal' o . -Appe_llant 's .counsel contends that there is no specif:1:-c -
requirement as to thequantum of possession and that a mere tenancy 
at· will i's suffi_cient, citing Rittenger Vo Bordentown, Bulletin 547, 
Ite,m-_10o This is coupled. with the cont·ent1oh' that the lanqlord 
-.cannot oust appellant without leave of Court and that, 1'hence, in 
e~sence-,. a tenancy. at" will exists but subject: to the action of a 
Qourt: before· the landlord can .gain possession" . 

. . ·. . . .. . 

_ _ -O_n behalf of -respondent and the objectors it. is contended 
.t;ha:t- the evide:nce shows respondent was without authority to grant 
the r~newal li_cense; that appellant had· no right, to· possession during 
July.1954, or, ·at least, since July 6, 1954, c1ting Eavenson and Town 
Hall De l:i.c.atess-,en v o South Orange et al~, Bul_letin 283, _Item 8; 
Montcla-ir--At:hle_tic Club. v_. Montclair, Bulletin 859, Item l; Terlizzi 
.v.-·Un:ion-City et. al., Bull~tin 860, -Item 2; Minsky Vo Woodbridge, 
Bullet;tn 882,_. Item 4; -Wa s. -and_ Wi.i;teborn v,, E Harbor Township et 
aJ,.s • ' Bulletin 951, Item o It wa_s further. con tended that; at any 
r~-t_e_,, appellant_ has no-right to-_posse~sion now,'. citing _Socony 
:V~cuum Oil· Co .. , , Inc•- v .. Mount Holly, 135 N ciJ oL,~ 112 (Sup o Ct., 1947); 
Frank_lin_, Stores· Coo v. Elizabeth, Bulletin .61; Item- l; Kitchman v. 
Mt o. L.au~el, -.Bul-letin -752, Item 10; Price v o East Rutherford, Bulle-

: tin 754., ,Item 8.;,_ ,cf .. Montclair ,Athletic Club . .,_v,e. Montclair; supra .. -

It. is further contended that appellant did not answer the 
question as to 'Where the business would be conducted and t~t he 
should have appl.ied- for a. Court .order to clarify the question of 
possession. 

_ There is no merit in this:last contention since appellant set 
forth in .. his ren~wal application the proper address and merely 
_ins.erted th~ words "first floor and basement'-' in the wrong place in 
Question No o_ 7. and, while it might have been helpful if an order had 
been entered clar.ifying the question of right -to possession, there 
is s uf fic ien t evidence. in the record from wqic.h- ·a finding can be 
maqe. 

There can b-e no doubt that some right to possession ·-of prem-
. is_es is a prerequisite to the grant or issuance o.f a license or the 
renewal thereof and the complete absence thereof.will deprive the 
issuing author·ii;y of jurisdiction to grant an application or to issue 

-,a license o Ways and Witte.born. v:. Egg Harbor Township et als .• , supra; 
Terlizzi Vo Union City et alo,_ supra. However, in the instant case 
there is no. such complete absence of- right to possessiono On the 
contrary; on July 1, 1954 and until the entry of the order of July 2, 
1954, appellant's right to pos~S,·ession is_ clear. That o_rder which 
must be v:lfewed -as having been erit'ered against a -background of the 
repr~sentations of the landlord's counsel that -the landlord would 
not disturb_;the Receiver's -possession so long as required for the 
orderly liquidation cif the assets of the insolv\ent licensee-corpora­
tion," and which.gave possession to the landlord "subject, however, 
to -.the further o"rder of this Coµrt 11

, preserved fo~ appellant some 
rig:t:it in.-the premises.o - This right was necessarily possessory in 
nature, the physical- assets of the insolvent licensee-corporation 
be,ing there ~nd remaining there for some time after the sale on 
July 6.which was confirmed on July 7., During that' time appellant 
filed the application for renewale It was no secret to anyone, 
including the Court· in which the insolvency proceedings were pending, 
that appellant was seeking to preserve and liquidate, as one of the 
assets, th~ liquor license .. Although appellant·-1ater surrendered a 
Q.a+ r-.f' l.ra-.ro +,.., +i-.;... ,,.,..,._,.::i1,..,,.,,.,.,:;i ...,,..,...;-;i ...,,,.l..1-----1- __ , ____ ..! __ ., _L ________ --C 
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thereafter made in the premises by the landlord, no further: order of 
the Court was entered eithe;r at· the time this matter was.heard by or 
decided by respondent.· or when the~ hearing on this appeal was· held. 
Indeed, as has been already pointed out, so far a~ appears,· no ~u6h 
order has yet been enteredo 

The problem posed. by this appeal is complex and·: the legal situ­
ation_,-- in, the. light o-f the· indicated litigation, sorriewhat" involved. 
Although.it. is.manifest that respondent gave this matter due ahd. 
full consideration I am impelled, by all of the facts and circum~ 
stances, revealed by the record, to find that appellant had and still 
has sufficient right to ·possession to support and permit the gra~t 
of his application for renewal of the license and that respondent's 
finding to the contrary is not supported by· the evidence. Respon-

·a.ent 's denial of appellant's application for renewal was erroneous 
and will be reversed with.the reservation and tmderstanding, however, 
that there shall be no operation by appellant of any alcoholic· bev­
erage business under the license so renewed in the abse.nce of appel­
lant's exclusive legal possession and control of the premisef3.· · 

· Accordingly, it is, on this 2l~t day of J~nua~y, 1955~ 

ORDERED that the action .of respondent be. and the same·J_s· _hereby 
reversed, and res.pondent is directed and ordered to ·grant appellant's 
application .for renewal of the license, pursuant to ·the conclusions 
herein .. · 

WILLIAM HOWE DAVIS 
Director. 

2. APPELLATE·.DECISIONS - LLEWELLYN RECREATION CENTRE v. ·oRANGE·. 

LLEWELLYN RECREATION. CENTRE, ) -
a corporation, 

Appellant~-
) 

-vs-. ) 

MUNICIPAL.BOARD-'oF AlCOHOLIC ) 
BEVERAGE c·ONTROL OF THE CITY. OF 
.ORANGE, - · ,_ , . ) 

·Respondent: ) 
---------------------------------James A .. Palmieri, Esq.,, Attorney for Appellant. 
Fe(lix Verlangieri_, Esq_~; "A tt_orney" for :Respondent I) 

BY THE -DIRECT.OR: 
., . ,. 

ON-APPEAL. 
0- R D E R. 

· · -Appellant appealed ·from the action of respond~ht whereby :it sus­
pended its plenary retail cons.umption license for five days upon its 
plea~bf non vult to·a charge alleging that it sold aldoholid bever­
ages in original containers for off-premises consumption durin·g pro­
hibited· hours·, in violation of Rule 1 of State Regulations No. 38. 
Upon the filing· of said appeal I entered an order, dated December 24J 
1954, staying respondent's orde~ of suspension pending the entry of 

.a «further. order hereino ·R.S •. 33 :1-31. 

·The :parties-have entered into a stipulation wherein it. is: agreed 
and stipulated· that the appeal be ·dismissed and that the licedse ~be· 
s-uspended · for:«a period of five days commencing on Wednesday,· February 
23, 1955, at 7:00 a .. m., until Mond&y, February 28, 1955, at 7:00 a.m., 
in lieu.of-the dates.fixed for. suspension of the license by re~pondent. 
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PRDERED ·that _the five-day ~suspensi·on impo.s-:e-d b_y ·:res:p:o:m.drent~;,--'· 
· Which:· s.uspE:;nS_iop -.was_· stayed. J~y :my ·.or.cie·r· as: he,re:i:nab.o\7:.e ~S';et>·:TO.::I[~h,_, 
· be. here.by .:re£t.~6:~,ed -- ;to -heeome : <e:fr.ec-t~:ye - at:' 7 :-00 .a .• Jn .• - Wed;rie:$:day~-:,c, ... - __ · 

Februa:P,y- ;~2-3.~ _·'_1955, · and:··to · _terminat;e.-.:a,t 7 .:00: .a .. ~ni-.• MondayJ- ·:F:e.brura~y 
28.:, J,.:955 • ' ... ' - . - -- ' ' ' ._;>) 

.. :: '\' . : WILLIAM .HOWE )~A:V:IS' 
: ._.: 

~:"· Director .. · · -· 
. _-.;. 

,, 

3. "SEIZURE --~·FORF~_+TURE .'PROCEEDINGS· - ILLICIT STILLS_"J AP.:P.URTENANT 
·PARAPHERNALIA ·.AND ILLICIT cALCDHOL ORDERED- FORFEITED ··- MOTO-R 
'VEHIGLE.: FOUND--:ON PREMISES RE-TURNED -TO INNOCENT "0WNEH · ...... PREMISES. 
PADLOCKED~ .. ,- .... . - - .. ,,.:,-. · - . . 

In the ·Matter o:f -the S.e iz ure on ·- · _ 
NoVerirber -.26, 1.954, ·:O: two stills ... , 
9-PPurtenant .equipm:ent,:.a qual}.t:ity- ·- )' -

· of_ .-~J~~cohoJ~·) ·.and ... ·~ Gadil.la.c ~~·:e:dan.,. -

--c ·N: -3·7 -~·4 . as e .. ; o .• -- ,1 b' -

ON :HEARING· - -
o.n --pr;a:emis_es occupied by ·W-i_lliam T. _) _ -CONGLUS.I.ONS AND ·DRDER 
Ayre~~., located o·n the north s·ide of 
East ·oa·k· Avenu~, in the Borough of ) 
Lawns,ide J -C-ount:Y :pf .Gamd:e·n. :_and State 
of· New Jer,s~_y;. ·.:.:'. · ) 
-·-·---'-~-·----- . .;.,,,;.,- -- -":"""'- --- --- ---- - -·- --- --- - -
-Pete~1 J .. Coruzzi_, Esq.J Attorney for Robert Williams. 
T .. · Edw.ard.'·Ainada_,,_,Esq.'~_, appear;i.ng for -the ·Division -of .A!1c:.oho.l·i'C~ 

· Beverage ,Control. 

BY THE DIREC'TOR ·: 

This matter -comes before me pursuant to the pro-Vis.ions of Title 
33, Ghapt-ers· T. -~pd 2J to determine whether· two .stills J a:ppurtenant 
equipment, a quantity of alcohol, and a Cadillac .;:3-edai::i,. described." 
in ·a ·schedule a_.t_tached here to_, seized~ on No V$riiber-.. ·26 ~ ·1954 o-n pr em~ 
i-se.s occupi:ed by .·William T. Ayres, located on <the· .riorth ·side o_f East 
Oa~ Avenue~ -Lawnside J New Jersey,, c.onsti tute u:r,ila:wful proper>t~r and 
should he fo·irfe·i-ted; and further,. to determine whether -the preniis·e.s 
should be pad'.locked. · · --

. ' ' 

_ There .is a 'f_ive-.7room ·qwe_lling at:-_- th.~.:, above· 'io:catiol'l·· ·en .Novemh.er 
26, 1:954 ABC agents and· New Jers.e·y State Troope:r.s ent;ered ,such .dw-elr­
ing to .investiga;te a complaint that there was ·an i11i-cit :s.till tP:er,e. 
Th~ agents d:isc·ov.e-red and seized two stills-J -appurt.enant (~quipmen.t J 
a considerable :Quantity of _mash,, and_ -15 _one-gallon jugs cf illicit 
alcoh:ol, al1.of.··:'.YvJ.1.iqh we,pe .-in the: -cella,r -~ The:. '.CadiTlac .sedan_, parked 
on the premises. _'.about thr$e feet from the dwer1:ing_, was .:a."l:s:o .:s-·elz~·ed. 

• • ' r ' ·• .. • . ·'· • 

The stiTl.s _._were not reg~~ter~·d ... wi th the ·Di:recto::p. of ~the . .Div1·s-'.i,0n 
of ,Alcoho-lic Bem~·rage Control as requir.ed by R.S . .33·:"2..;,1." -L · 

; ' 

W.iliiam Ayre,s was apprehend.~d. as_ he sought-._ .. to ·e.ftc_ape, and W.infred 
J. Muckley was apprehended in·t:P,$ dwelling. Th~ keys to.the motor 

: V,ehicle were in ·tne pos·session- bf Muqkley.·. .A.yr·es _told __ · the ·agents 
·that ... he had p.orrdw·ed -the -car that_ day apd -ha ·1.: drtv.en _it to. the -'prem ~ 
is es.· ·David_ .~Jone~ .c;tnd Q1e.o Jopes a.r.e the owne~s. ·:Jf the _premises. 

- · · W_hen the .m~t.ter --came on for· :heg.r-:Lng_:-pGrsuant to. R .• s_ .. 33 :1~_66 a'nd 
R .S. 33 :2-4; Robert Williams,· the registered owner of the Cadi1.lac 
sedan) .appeared and .sought its return. No one:·appeared to oppose 
forfeiture of the ba-lance of the seized property or to oppose pad-
locking of the ~~emises. --

Reports of AJ;?O agents and other documents :Ln the file establish­
ing the above re6ited facts were received in evid~nce with consent 
_... ..(:\ .- ........ ~ ... .-. - --- ., ,.Cl - ---- ~ - ,_ - -~ _!__ 'T. T ..:.• -, _, • -
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The unregistered stills, and the appurtenant equipment.J.·· mash and 
illicit alcohol seized therewith on the premisesJ as well as the' 
Cadillac sedan, constitute unlawful 'property and are subject to for­
feiture, and the premises are subject to padlocking. R.S. 33:2-2, 
R.S. 33:2-5. 

' ' 

Robert Williams claims that the motor vehicle was loaned to Carl 
Schrauder as an accommodationJ without any knowledgeJ or reason to 
suspectJ that it would be used in connection with illicit still 
activities. 

The.gist of the evidence presented on his behalf is that the 
motor vehicle was purchased in March 1954· for $2JOOO.OO in cash, 
which represented the savings of Mr. Williams and his wife, but title 
to tbe car was taken in the husband 1 s name because Mrs. Williams held 
title to her home, and desired to equalize their assets by placing 
such title in her husband's name. Mr. Williams does not drive a car. 

Mr. Williams states that he has been a carpenter for about 20 
years, with earnings averaging $60 .·oo to $80. 00 a week, and that he 
has no criminal record~ ·· 

Mrs : Williams has been employed f·or about five years as a cl·erk­
typis t by the Pennsylvania Department of Health. Her salary is about· 
$50. 00 a week". In addition she is a notary public J a licensed real 
estate br6ke~, and is engaged in other various services, all of which 
are conducted from he·r. home. She used the car daily to go to and 
from her employment. She states that her home is of substantial · 
value, that she modernized her kitchen at a cost of $1700.00, and 
that she purchased expensive furnishings for her home, all of which 
were paid for in cash. She explains that she has a small checking 
accountJ·but the bulk of their savings was in cash, kept in their 
home for personal reasons. 

Mrs. Williams and Mr. Schrouder and his family have been friends 
for many years. Mr. Schrouder has resided in Philadelphia for about 
20 years, has conducted a candy st'ore for about 14 years, and also 
had a' trucking business until last year. He also has real estate 
investments. He does not drive a car. He used his trucks for per­
sonal transportation, and had no active need for a car,after he sold 
the trucks. He borrowed a car occasionally J a·nd borrowed, 
Mrs. Williams' car on three or four previous occasions. 

On the morning of November 26th he borrowed Mrs. Williams' car 
because his brother, who resided ·1n RochesterJ New York, came on a 
visit to Philadelphia. His-brother drove the Williams' car. Later 
in the afternoon of that day, Mr. Schrauder, his brother, and a young 
ladyJ went to Camden in the car, on a social visit .. While there 
Schroudet met Ayres, who was· 1mown to him. Ayres borrowed the car 
from Schrauder, ostensibly to pick up _some companions who were- to 
accompany Ayres on a hunting trip. Ayres did not return, and 
Schrauder and his companion were compelled to hire a taxicab to 
return to·Philadelphia. The next day Ayres telephoned Schrauder 
and told: him the car had been seized by ABC agents. Ayres has no 
previous criminal record for violating any liquor laws. 

The details of the above recital were explored at length at the 
hearing. While it is an odd tale, nevertheless, the.background pre­
sented of Mr. Williams, Mrs. Williams and Mr. Schrouder, tends to 
indicate that they have adequate legitimate sources of income and 
are of law-abiding character, and the motives advanced for the loan 
of the car are of such a plausible nature as to warrant acceptance 
of the explan~tion offered. Accordingly, I find that the parties 
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.., r-:.'lr' ._j 

acte;d ~n. good fa1thJ ano did .not kn.ow,_, _or have any, reason to s'tis .:..· 
pect _tp.at. the .. .Cadi:11aq._. ·se.d~if viould '.be· used ·in connection w~.th ·_:;:~~\c 
illic.it' s'_tii1 ... a9tJy~ties. .S.~1ch,motor V-ehicl_e wi·11 therefor

1
e b'e -•- -

returne:.d to Robert "W.iili8;~S ··upon paytne_nt 0.f the costs of its c.:·.o».·. 
seizure and storag·e·.-- FLS. ·33 :.2~7.. . . . " ·"·zs}: 

Accordingly_, it is .DETERMINED and ORDERED,. that._, if ofi! or:i'1 J, __ 
before the: 24th q_ay of Janu8:r.y_,· 1955, .'Robert Williams pays ;th.e-'cos11s · 
incurred in .the "s-~iztire··and storage of the Cadillac sedan_, de·sq~ibed. 
in Schedule "A II attached he:reto J such motor vehicle will be

1

· re't'urned 
to him; and it is further · ; ~N 1;. 

DETERMINED and ·-ORDERED- that .-_the balah~e of the seize-d. prop~· 
erty descrip.ed. iri the :a.ro·r·e.s'.aid Sopedule: 11 A 11 constitutes unlawful 
property_, 'and the sarrie. be. and here"b'y _ is forfeited in .accord_ance . 
with the- ~~ovisioris.of -R~S. 33:2~5_, and that it be retained for the 
use of hospitals and state' couht_y' and municipal institutions,· or -
destroyed in whole or in part at' the directionqf the, Director of 
the Division of Alc-0holic Beverage_ Qontrol; and-'it further appear­
ing that th~. owners .. of -the: pr~mi:~~s. have._ fai1eq to show .cause why. 
the premises· should not be padlo.cked _,· it· is 

ORDERED that the dwelling pwr,ied by .David Jones.and Cleo Jones_, 
located o.n the ho.rth side of .East Oak Av¢nue_, in the .Borough of 
Lawnside, County' of Cam.den ·and .State' of_ J\Tew .Jersey_, being the 
building in which the st11'1s. vv-ere, seized_, shal_l .not· be used o.r 
occupied for any purpose whafso~ver ,_.for a· per~od of six months,· 
commencing .the 1st ~_ay _of'. M~rch·, 1955. · 

. -

Dated: January 14, 1955. 

_ - WILLIAM HOWE DAVIS. 
- · -- Dir-ec tor . · · 

SCHEDULE l!A II 

15 one-gallo·n glass. jugs -of alc-oho.l 
2 - prehea:ter·.s- -

. 5 - cookers . 
. 4 goosenecks 
3 - ~ets- o~~bpp~~ coil~ 

. 4 " - ·rec ei iiing t~nks · 
1 .-·funnel · 
2 - 'electric p\;mps 

.2 -.stov~ bases wit~ chimneys 
48 - 5_0...;gallon. barre.ls with mash 
.- 6 - 50-gallo:h: emp'ty barrels. 

·2 - 55-·ga1·tori Q.rUm..s. · 
· 1 -2._ dephlegma't6.r -_ . 
20 .:: ohe-ga116:p .. empty. glass jugs 

Miscellaneous. pipe~, hoses_, fittings_ and 
1 - Cadillac.sedan, Engine No. 526029476, 

195.4 P~nnsyl.vania Re~is tr~ ti_on D786B. 

buckets-
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4. SEIZURE - FORFEITURE PROCEEDINGS ~ ILLICIT STILL AND MASH ORDERED 
FORFEITED - MOTOR VEHICLE SEIZED NEARBY RETURNED TO INNOCENT OWNER. 

In the Matter of the Seizure on ) 
November·_ 6, · 1954, of a Ford coupe,, 

Case No. 8750 

and the seizure on-November 7, 1954, ) 
of a still in the swamp area in tJ;le' 
vicinity of Yellow Brook Road,~in ) 

ON HEARING 
CONCLUSIONS AND ORDER 

the Township of Howell, County of 
Monmouth. and State of New Jersey. ) 

Curtis Samuel Mahoney, Pro Se. 
I. Edward Amada, Esq.··, appearing for the Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

This matter comes before me pu,rsuant to the provisions of Title 
33, Chapter 2, Revised Statutes of New Jersey, to determine whether a 
Ford coupe,- and. a still, described in a sched~le attached hereto, 
seized in swampland in the vicinity of Yellow Brook Road, Howell 
Township, Nev..r Jersey, constitute unlawful property and should be for-
feited. · 

On November 6, 1954 New Jersey State Troopers were informed 
.that a Ford coupe was mi:r.ed near the junction of Yellow Brook Road 
and the Pennsylvania Railroad_ right .of way,_ and that there were 12 
five -gallon cans of alcohol on the grounci al°ongs ide the poupe_. When 
a trooper arrived at the location, he found tne coupe, but no cans of 
alcohol were there. The trooper too~k possession of the coupe. 

The. Division of Alcoholic Beverage Control was notified and the 
coupe was turned over to its agents. Th~re was a hydrometer, can, 
and funnel in the coupe. On the following day ABC agents searched 
the vicinity and came upon a still and a quantity of mash. The 
agents seized the· mash and the still, which was not registered with 

.the Director of the Division of Alcoholic·Beverage Control as6 required 
by R.S. 33 :2-1. 

When the matter came on for hearing pursuant to R.S. 33:2-4, 
4'-Cur tis Samuel Mahoney, the registered owner of the Ford coupe, 

appeared and sought its return. 

Reports of ABC agents and other documents in the file which 
established ·the above facts were admitted into evidence with 
Mr . Mahoney's consent. 

The unregistyred still and the other articles seized therewith 
at the place where the still was located constitute unlawful property 
and a.re subject to forfeiture. The motor vehicle is subject to for­
feiture if the evidence establishes that it was used or intended for 
use in the transportation of r·aw material used in the operation of 
the still_, or to be used in tran_sporting illic:L t alcohol. R. S. 
33:2-2, R.S. 33:2-5. 

If Mr. Mahoney establishes to my satisfaction that he wa~ not 
involved in any manner with the illicit still activities, I ha~e the 
discretionary authorit~r to return the Ford coupe to him. R. S. ;;33 :2-7. 

_·Mr. Mahoney is a resident of New York City. He purchased the 
motor vehicle on October 4-, 1954 He testified that he is employed as 
a painter. and :as the superintendent of an apartment building. ,Although 
he d.oes not ·drive a car, he purchased the car to transport ladders 
used in his painting jobs o ·A young man, his helper, drove the· car,, 
for,which he received room and board.? and a few dollars~ 
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.. _ . Th.e .c:ar- yr:as.- · papke·d --in_ the:~ stpee·t·., -and , on- Sat ur.da:y,. Noven:ib.-~r111 :: 
6 ,,'··:r954.~ : ... it_ df.s·ap_.p:e·ared ::-- ·.---He-_ imrrYe.df·a.tely ·report~:d· the_ ·ma.ttep. t~}11{{le 
po.llce-- a:uthor'iti'e's, ·but· was w:iahl:e to make. an off.1cial repo.-(rt. ~:1:'~~::."" 
b.e·ca1is-e he.-. did .not know the registra.t·ion .. number· of· the -1.icehs:·e ~lfi#.s 
Sund·8:y·:" inte~'v€med· and on Monday'· 0:e ohtaine-d the.- _r.-egi:s"tratipn.@~uffi-·­
be.r' from the· Tic'ense ·bureau.,- o_q:talrre-d. a d. upric-at:e~ of the _li:p··e;q~:~l".t;. 
and OD: . Tue·,sday,.- made a formal _r·eport to _the: p-oJJ1'.c:e.: a utnori t·i~-s- ~tliat:. 
the. c:ar had .];:,:ee-n-- fft.olen.. He,· ha:S:·· not s:e-en ._the~ young :ma'n siri;c'e 'r~f.fe. 
dis:app.·earan· -c,;e· a:r·· ·th·e car. · · · : · · -... : · -( · · -~J0b=yir ·" · 

·r am satTsf.ied that th~ :eve.nt.·s· w.hi:ch oc~curr·ed· are·,_as al~-~-c~b:ed-: 
by ·Mr· .. Mahoney·,_ and henc-e the Ford coupe. wi.11. be_:'. ret·ur.ried · t_9:' h_~m~:: 
upo~n pc:rymep:t _·o.f. the- qost:~ ot: its: __ seizure·· and· s'tor~g-e:~ ~-. 

'·:· . - . . ..· . . " . . . . - ' ' 
Ac·-c·ording;l'y', :Lt- is DETERMINED and· ORDERED" that i'f ,. on or· b·efbre:-

the. ~.8th day of -January, T955., :.(}urtis S:amueT Ma;ho:ney pays_, :the- co·s.t.s: 
or· s.e:·1z·ure·· and storag-~ .of the- Fnrd coupe,. said. ~coµp.e -w1:1i, ,be· r·eturned· 
to hi'tn.· ,.and :it . ,is, .. further · · 
- '' ' . . . 

-DETERMINED and .-ORDERED, ·that.· the·--. balance- o:f the. se:i:zed 'p:rop.erty~,-~ ·r · ;· 1 ~- - · ·-b ·d ·· · · s· '.i--.· ·d· · i · "A 1' · tt· h· d h. · · t · · · t ... · t · t -. more _ ·u~. y µe?s-c.ri~ e· ·.in_ . .C·.L.,1.e -u: ~---: . . .. a,· 8:'C e er:e o., ·c-o:ns· .·:.i. u -.es:. · 
unTaw:fu1: -prupe:rty and .. tne same·.:.· he and' here:by is r;o·r.f~e.i~ted ·1·n ·ac·co.r:-­
dance;~ with- the' p:rov.isions o-r R . .ff. 33 : .. 2--5, and that:- it b·e;· .r.fftained.· 
for: the: us.e .o.f hoErpi.tals -and state.,.; c·ount.y. and ... mun:ic-.fp.al' ihstitut~fons:.,:_, " 
or· -:de'struyed · .in: who'le · 6:r _ in·. part- .at ·.-the ·'direction· of ··t,he: Dfr-ec:.tor- o'f' 
the .D-0.. vis.ion ,of. Alcoho.lic .Eeverag.e- ControT .. 

. I 

I 

. ·'. .\ WILIELAIVL HOW~: DAVIS-:· 
D.ire:c tn-r·· .. · 

: : . : 

S C.HEDULE.·· 1 'A:'' 
' . . '·~ ·. ~ 

2 .. ,... :·-c-oo ker.s : . 
. .tin .. plpe: 
a. · q.uant·tty- -o.f · mash 
hydrdmet:er,_-fiinnel,_ ·and empty 5-gallon can . 

. I- -~.Ford .. coupe·,, Eng.i'ne~ No~.~ 6017896~. 1954 ·N._ Y .• 
Reg.i·s-tration· No. ~298---4'1·.. · 

i'i 
SEIZURE·. -- FORFETTURE . PROCEEDINGS:- ~- SPEAKEASY TN RES:i.A.nRiN~;,- .... S.Ta.'CK. 
OF ALGOHO·LIG' BEVERAGES AND· F.IXT.URES:,_ .FURJ:·.:fISHINGS. J.\:ND .. EQUI:PlVJENT; "OF 
RESTAURANT.ORDERED FORFE'ITEDo , . 

' . 

.. ·) In :the · Matt.er· 'o:f the- .se:iz·ur~ · .~11, 
Octob~r 21 ~ 1954 .. ·of a ··q.uant':tty o.t' 
al·cohol:ic hever.ages, .certa:in. fix·- ;) 
t urre s , .furni tur-e', . equipme::i;rt. and: 
$8 .76:: in cas.h, _at_ the: :'.'Caf:e.-. Ttal:Hl~"-, .. T ·· 
a re.stalir.ant: _lo.c.a:ted' at', .. :.i2S·· Adam:EL · 

.cas:e· · No'··- ·g73· :ri:;__ .· . . "'C .. ...) . 

. ON W:'EABTNff. 
.CO.NCLU:STQNS. 1 AND·· ORDER:~ 

s_treel{, '~n the·· -c:rtr :a:r Ho-b.oken.,. · } · 
· County uf. ,Huds:on · .a_rrd .. :S:tate .. t> f 'New 
Jersey:.~ · - · 
- - ·- - - -i~~-··- ·- -- .;,_ ____ ·::...~_:;._._ ·-·-· ;,,.~-·-. .;,,..,,.:_ ~--:..~ -- - .. ___ .. :.:...~-~:-,...:... -.. . .· .... ,· 

J0seph c:·. Dunn-, E-sq .. , A"tt.o-rney 1 for Car.mfne ·C.arrado .-
I . Edward Amada, Es:q .... , appearing fo~r · the: Divis~i~on: .or· .Al.c:o.ho:-~Li~c-· 

· : -~ -·. · . .-.-.::- , · : Bev:erage Cont:ro1.: ... 

BY THE DIRECTOR: 

This me?-tte~. oomes be.fore, m·e, pursuatrt-· .. to the·· provisi:o.ns o·f_- Ti.t1e 
33 r .Chapter I,. Re·v~s·~d Stat.µt.es :of New: J-:e-rs·ey:,:· tn .. det:e-rririne~··whether· 

. a quanti t-y__ o:f ·a)_e9:Qo1ic, beverages,._. $8 .. 76 ·in e.ash-, .. and vario.us:. 'fix-- -
. tures ,r _: f-urni·shings and .. e:q~:L:Liprne.nt -;. d·es:e:r.i:bed 'irr a ·s--cheduI:e- att·ached · 
hereto, seize:d, un:Gcto,ber--2-1,,_ ,1954,at-the ~'C.af:e··It.a-l:ic:t.")" a r.esta·urant 
loc·ated at· 52-S -Ad_§:ms .. ~~Ltree.t,.<l!obo.kenr :New .. J .. e·rs·:ey~,·: C'.ons:titute« · unlawr·u·l. 
property and sho~id be forfe~ted.. · 

-The s-eiz·u.r-e .:_;~"Vas made by ABC :agents be cause alcoho_}ic. b.everage_s 
had .been aJ.legeqly so:ld at the premises without a. 1-icens-e. 
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When the matter came on for hearing, pursuant to R.S. 33:1-66, 
an appearance- was entered on behalf of Carmine Corrado, the proprie­
tor of the restaurant. 

An.ABC agent .testified that he purchased a bottle of anisette 
from Corrado at the restaurant on October 21, 1954, and returned 
later that day and purchased anisette and a cup of ·coffee from 
Corrado. The agent paid Corrado on the second occasion with two one­
dollar bills identified by serial numbers. 

Shortly after the second purchase other agents entered the res­
taurant and disclosed their identity. Carmine Corrado did not hold 
any license authorizing him to sell alcoholic beverages, and the res­
taurant was not licensed. for that purpose. The agents seized six 
bottles of various brands of alcoholic beverages, which were in a 
cabinet behind the counter, $8.76 in cash, which included the two 
marked. dollar bills, and the furniture, fixtures and equipment of the 
restaurant. 

Mr. Corrado's attorney, in Corrado's presence, stated at the 
hearing that Corrado did. not dispute that such were the facts. The 
attorney stated that the purpose of his appearance was to ,obtain 
return of the seized property, excluding the alcohqlic beverages and· 
$8.76 in-cash, pending decision in the case, upon deposit in cash of 
the retail value of such articles. Such attorney further acknowl­
edged on.the record that the sum·of $600.00 was the reasonable value 
of such property, and requested and was granted a period of one week 
thereafter to make such deposit. 

" Ca.rmine Corrado deposited such sum of $600. 00 with the Director 
of the Division .of Alcoholic Beverage Control within the time fixed, 
·and-'ther~upon obtained return of all of.the seized:propertyexclud­
ing the alcoholic beverages and the sum of $8.76? Contemporaneous 
with the:~deposit of such sum Carmine Corrado entered into a signed 
stipulation that the Director of the Division of Alcoholic Beverage 
Control should determine, on the.basis of the evidence presented at 

"the hearing., v\Thether such sum of $600.00, deposited in place of the 
seized p~cperti, should be forfeited, or returned to Corrado. 

The evidence presented establishes that Carmine Corrado sold 
alcoholic beveiages at the restaurant without a license. His stock 

. of. alcoholic beverages, which was seized, was. plainly intended for 
like ·unlawful sale~ and hence these alcoholic beverages are illicit. 
R.S. 33:1-l(i). Such illiQit alcoholic beverages, and the furnish­
ings, fixtures, equipment, and all other personal property seized in 
the restaurant, including the $8.76 in cash, constitute unlawful 
property·and are subject to forfeiture. R.S .. 33:1-l(y), R.S. 33:1-2, 
R.S. 33:1-66. Such forfeiture must follow as of course, s_ince under 
the circumstances, no acceptable defense could be, or was, presented. 

Accordingly, it is DETERMINED and ORDERED that the seized alco­
ho lie beverages; des ·cri bed in Schedule "Arr attached hereto .; and $8. 76 
in ·cash; constitute unlawful property and the same be and are hereby 
forfeited in accordance with the provisions of R.S. 33:1-66, and that 
such property be retained-for the use of hospitals and state, county 
and munici°pal institutions, or destroyed· in whole or in part, at the 
direction ·of the Director:of the Division of ·Alcoholic B~vetage Con-
trol; and it is further · ,r · 

DETERMINED and ORDERED that the balance of the seized property 
consisting of ·fixtures·, ·furn1shings, equipment and soda, listed in the 
aforesaid Schedule "A 11 ,·constitutes unlawful property, and tha'.t the 
sum of $600.00, represent·ing the retail value thereof, paid under p~o­
test to the Director of the Division of Alcoholic Beverage Control by 
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Garmine -Corrado · ;t:o ·o~btain ._re.turn or-~- s·uch art-,ic:l:es ,, be: and he.re:by is 
·· for·re·i:t-ed ·in acc'ordanc·e with the" provisiorn:r of·. R.s .. · 3J-.:;l-6.6j- ·tq. pe~ .. 
accounted for, fn- accordanc:e wi.th law. · - · ~ ... · 

. ; 

Dated·: :.·January. 1.a,: ·1955 .. 
WILLIAM HOWE' DAVIS 

· Dire,ct.o.r·. 
( ·.· 

- ''A.''_r.-· . SCHEDULE 
,,. 

6 - bot·tles o·f· alcoholic beverages ' 
459: bo·t.t'les o,f· soda· "-
47 chairs 

·. 12· tahl:es, 
2· · ca b.inets - ~ 

1 -::_p1ay·er· p·iano: · 
. 1. · .;... Dumont · teTevis.ion 
1 . Ac.e. · Free:z e·r · . · · 
I - Coca Cola cooler 
2 showcas.e·s 
I:· - coffee: ·maker 
l elect~ic f~n.· 

. 1: Zenith radio .. -
· 1 -- scale · , 

1 , Na tio·nal.- cash regis.t,er 
l -~·Ssrvel-ref~iger~tor 

$8 .. 76 in .cash 

l . 

eby 
~:E!~::i; 

··•·· 

6. SEIZURE - FORFE.ITURE.. PROCEEDINGS - ILLIG IT ALCOHOL,. ·MASH AND BEER 
.IN )\ND ·ABOUT DWELLING AND· MOTOR VEHTCLE :... ALCOHO.L-!C BEVE-RAGES 
ORDERED. FORFEITED. - OWNER OF :moTOR VEHICLE 'S;EIE'KIN:G ITS RETURN 

.FATLED TO. ESTABEISH: ... HI$' INNOCE:NCE ·,~ MOTOR VEHICLE "·oRDEBED FORFE.ITED: •.. 
. . • . ~ 

In th~. Matter .·or: _the Seizure. on · ·): 
Oc·t.ober 23 J. 195.4-, .. uf a quantity-~. 
of . a19oho 1.J .. '· 100. gal.lens ·of ·mash j ;·: · . ):· 
and a· Chevro.let · s:edan . at pr_emises 
1022 ·Leesv:i.lle Avenue,; in .the . City. . } .. 
of· Rahway), County· of Union and s.tate_ 
of Ne·~r J .. ers e.y .. · · )· 
- - - - --- -·- - - --~--:- --- ---- -- -.-;-·- -.---·-:·--.---:-- ---

Ca:s_e: No; . 87: 4·1. 

O.N HEARING· 
.CONCLUSIONS .AND -ORDER 

Wilentz ,; .. Go,l:dman.J Spitzer. & Sills· .. _,, ·E·sqs. ·,. by Matthias D .. · Dileo.:,_. E·s:q-.. ,­
. 'A t.torne:ys .for Doy Blackshear_ •. 

I. Edward .Amada:,,· Esq .. ;,· appearihg. for the~ .Diviai'on of Al:c-.o.ho.J::.i:c 
· Be:verag e ·G:o n tro.l ,, ~ · 

BY THE DIRECTOR::: .. 

. . . This ma t];e:r. come:~- lJefo.re me· p~ursuant to the provis.f.o:ns o:r;-, ,r;r.:tile· 
33,. Cha-pte:r 1.,. Revised 'Statutes· o{ New J"e.rsey, to de:term:ine whe;ther 
a. quan.tity ofr. ale:oho It.c:.· beverag_es·, · 100. gallons of mash,: -and .a Chev~""'. 
rolet. ·sedan, ·de$C:r:ibecf in· a Schedu.le ·attached hereto,. s~eiz:ed on 
Oc·tober 23 ,, 1954: at. :i '· ~. Leesvi.l.le ·Avenue_, - Rahway, New ._Jersey c9ns,ti-
tute-' unlawful· pro:per·t.. nd ~li.oulcl. be· for_feJ..ted ~-. · · · 

·.on ·the-- a.b.ov.e'. d:a te· ABC: age.fits:;, .. 'ciuririg the c:o--~se: (}.,f" thed::r: -:tn:ve:s­
tiga tion .. _o.f ·a com_pl.aint that Uniaw.fu.1. alcoholi6: ·beverag .. e ac·t~ivit.f:es.. 
were being. carr·ie{f on' at the aforementioned premi.s;es-,. dlsc-ov.er.:ed and 
seized what appeared to be illicit alcohol and-mash in and about .. the 
dwelling o.ccup:ieO. by .. Doy Blackshear. at the above. addre:s-.s .. ··Tp..ey· also 
seiz eci · Blac·lcsnear "'s· Chevrolet.· s~eclap.·, "parked on :the: s'tre'e:t. in; front 
o.f his dwelling,. wlieh the~r dis·cove-req. therein a p·int- ho.t.tTe· wi.th a 
small q:uant-ity o.f alJeged iilici t:,alC'Oh01 ... 

. . . . . ,. 

Wheri th~ mat'te.r ~a~e · ~-~ f~r- heari~g ptirsu~):lt to R. s·. · 33 !T-66, 
Doy Blackshear· appeared and sought return of the· .rnoto.r' ·vehicle, on 
claim. that the pint bottle of· alcohol. was in his car· wi.thout his 
knowledge or consent. No one opp.0sed forfeiture of· the alcoho.lic 

·,.._ 

beverages or mash. 
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A gallon jug with r'corn whiskey", 9 one-gallon jugs of what 
appeared to be home-made wine, and 19 bottles of beer were seized in 
Blackshear 1 s dwelling.· Within a. few feet of the dwelling, sunk into 
the ground, there were' two 50-gallon drums of mash, which were also 
seized. The pint bottle containing about two ourtces of alcohol was 
in the car. The gallon jug of "corn whiskey 11 did not have thereon 
any label., or tax stamp indicating the payment of tax on alcoholic 
beverages. The pint bottle was labeled 11Wilson 11 whiskey. 

The alcohol in the jug was analyzed by the Division's chemist, 
who reports that it is an alcoholic beverage containing alcohol and 
water, fit for beverage purposes, with an alcoholic content by vol~e 
of 52.6 per cent. The chemist's analysis of the contents of the pint 
bottle discloses that it is an alcoholic beverage containing alcohol 
and water, fit for beverage purposes, with an alcoholic ~ontent by 
volume ·or 46.5 per cent. It is not genuine riwilson" whiskey of the 
alcoholic· content described by the label or by chemical formula. The 
wine in one of the gallon jugs was analyzed by the chemist who reports 
that it is win~ fit for beverage purpo~es with an alcoholic content by 
volume of 13.2 per cent. This jug was labeled 11Coca-Cola 11 . 

The alcohol in the jug is illicit because of the absence of 
any label or.tax stamp thereon. The alcohol in the pint bottle is 
illicit because it does not appear to be the original contents --
11Wils_on '1 ~hiskey. R.S. 33:1-l(i), R.S. 33:1-88. Such illicit alcohol, 
and the ~beer, home-made wine and mash found therewith on the premises 
constitute unlawful property and are subject to· forfeiture. The 
Chevrolet sedan in which the illicit alcohol was found is likewise 
subject to forfeiture. R.S. 33~1-l(y), R.S .. 33:1-2, R.S. 33:1-66. 

An.ABC agent testified that, at the time of the seizure, 
Blackshear told him that the owner of the mash was a man who resided 
in Potters Crossing, who transported a small still in his truck, came 
to the Blackshear premises usually on Monday night~ distilled the mash 
in ·the cellar of the dwelling, left a small quantity· of the product 
for Blackshear's personal use and removed the balance. 

At the seizure hearing Blackshear reiterated tnis claim in fur­
ther detail. His testimony in summary is that the man, a fellow 
employee_, ·resided with Blackshear' s family in his three -room apart­
ment; that Blackshear discovered or suspected that this man was manu­
facturing .bootleg liquor, and compelled him to'vacate; that neverthe­
less this man returned periodically to the premises, ~sed the still, 
and gave some of the liquor to Blackshear for personal use. Black­
shear gave a rambling and disjointed recital of these events. 

Blackshear seeks to disclaim responsibility for the presence 
of the bottle of illicit alcohol in his car. He as~erts that his 
brother-in-law borrowed the car on the afternoon of the day in ques­
tion; at which time the bottle was not in the car; that the car was 
returned after about an hour, but that Blackshear did not inspect 
the car until after the seizure, when the bottle was found in the 
car. 

Aside from the circumstance that the bootleg liquor in the jug 
in Blackshear's home was of the same character, and substantially of 
the same alcoholic content as that in the pint bottle_, and that · 
Blackshear) by his own admission_, at least countenanced the manufac­
ture and possession of such bootleg liquor in and about his home 
without notifying any law enforcement agency) the paramount consider­
ation is whether his over-all description of what occurred deserves 
acceptance. On this score, Blackshear's background is of course a 
pertinent ·ractor. 

During the period o·f 1933 to 1939 Blackshear was convict~d and 
fined in the City Court of Dublin) Georgia-? on three or four occasions 



'.. .-·-."I -

for violation. of the revenue· (.liquor-). law of_ that s·ta.te·. Jfo Jltt~i;t,~~· 
. 1940-- he~·waff ffeti.t:en.:ce·:d .. to two. :·months ' imprisonment· fb.r_· viol~ti.91ffe!:~tf · 
the:;.Federa:T I,i.q11or" laws·,.. .In .June·; 1942. he· was s-ent.ence·d. td -s .. -±'i:"~Ic-. 

· months.,- .tr.npr'ts·otunent f-o.r·-.a s iririTar offense. - · _i~iE*ilil·'-_· 
, - - .. ,• ~~ ': - -·JiJ1~4~-

,; _;:Although: BTac·ks:hear:·1 s past·'_ V-i'o Iatio:tls: -ar·· various. l,iqtio:r.··?J1~W~s::,,. 

with: .an_··int:ervenfrrg~ Iaps:-e .. of many ye·ars-·_, does- nut ne'.c:e:s:s:a:r~l:y '.~\~:ffci:1-­
cate-:- that. rre~·i:s:-- pre.sent-ly .inc·Iine·d 'to· ·similar· c·o:nduc·:t·,,. nevertl!YeBlEY-ss-­
it can. no-t b~~- dHrr.'ega-r.de-~ in evaluating: his- hfza:rr_e. _and- seem~~9'~~1.{. 
unlikely explanation. HiS" past: experiences should have ccn1v1n.~Ql~&: 
him· that: it> was·~ unwis-e .. · to be- involved. -yvith bootleg liquor·. :En ah~~ 
manner:.,,;: .eve:n: .tho'ugti. he-·-says- that he- as-swned it -was. not a.n qffe-ns·e: 
to. have·, bocrt:Teg~ aicoho'I.ic. be-verag~s: f'O~r personal. cunsllinp.tion .. : -

' ' . . . 

Tb -r-eturn. tfre:~ Che~vrol'et s.e:dcan: to Blcrcks·hear,,_. it: must- appear· 
by s:at·:rs-r·a:-·c-tnrr ev:id~rYc·e that he-- acted -in goo·d- f'$.-ith;?" and. unkhow _:,-_ 
ihgiy vi~aTat'ed'. the.~ AlcohnITc·:. Beverag:e ·Law.-· R.s-- .. 33:1.~66(.e}.. ~L do 
not- -a c~c·ept Blacks'frear.<' s~- :c-Iaim~ that~· he": was:· not r.e:s:pons·fbTe. f_or. the'._ 
ilTtc.jitt. aTc;nho:II:c.: beverag·e·;· th-.. h.is·' ea-r·'-. On the:- o·.ther· asx;e-c t· - of. the~ 
caffe-, ram:.. nnt" .B"a't'is'f:i.ed that Bl'cickshear· did- not'" pa1~ttc·lpat·e· in·.-' -
the uniawf:ur: aTc:o:b:oT.D:y· 15-e-verag~-: a··c-tivi ty being: c.arrtea· on:. in and.­
about his: dweTTinK·· More-over, :Lf no·t directly· pa:rtfcTpating"' he 
permi:ttea·i ffUCh.- ac.t:i'vi.ti·e~s~ t·?:- be~: carrie'd -on· with full~_ know-ledge'. that 
the.y w.ene-· tn:. vl:oTat-:ton.: Gf the: A1:cohoI:fc·' Be-ver:age:- Law·.- Irr vi.ew _of'' 
trre·o. bc:::rckgnound~' -of> the: 68:.S-ff,,, the·: f'a:ct that ther~: w-a-s- only a--, sinal.l»' -
quant·ity~~ o·f~ tTii'ctt: aic.ohoI· in~ the-, p·irrt bottle:; iff· immaterial.·­
Bl.a:c·kshe-ar. i.s~ ·n-o.t·-an· innocent vic·tim of -ct:rc·ums:tanc_~s:. - · ffi~. appli_~­
catio·n firr.- re--ttwn ~-of - the· Chevrolet -s·edarr is- d·errie:ct· r:o-r:- the -rerasons. 
h ere:tn-. ex:i;:n~-e:s:s_ed-~ · 

') 

_ . Ac·cordlngly,, it is DETERMINED and ORDE'~ff that' the·- s~iz-ed: 
pro'perty·,, mor·e: · fuITy des cri.bed in s:chedule - 11A 11

· attached~ he:r.e:~.q-, . 
consti tute·ff unraw£'L.rl_ property,-'. and the same be:· a:-nd" heI:1e:by :ils · f·or·~. 
f ei-t·ed. in: a~c:co:r:d:ance::: with the provt:s·ioris:- a f R. s ... -33 :T ~6_6 ,- and that 
it-- be: re.t:a:ine:d:._ f(H~-· the~ US~e .. o~f h0$pf tals and s·tc:rte::r c·ount:y · ~nd · mun1 -­
ci'palf tns;t:itut:fons-.-, or" d.e-s:trnyed' in. whole or· in.· p:art.·, a:t th~ -d'f~,e.c:--­
tion. of· the·: Dire:c.tO'r. of:-the: Divi's:i.on_ of- Alcoho·liff~ Be .. rera-g-e- C.ont.rol .... 

- :- -W-TLI.ffAM- HOWE-: DNVTS 
Directdr~ 

·: 9: -- one:-'gaTlon ·jugs:_ or.-- w.irie· 
'1 · ..,.-- one:c-galTon Jar of' a-i:c-.ohO:T:· 

-· T .'--. orte-:-p·tnt bottle:: ot a.rc.bho~I 
19' - bo:t:tTe~s~ o_f_ beer . 

2· """"- 5.D--g~IT.on drums. f uIT o:f\. mash.-
. I. --· Gl1:evro re-t s:edan.,, ffe:-r iaT No .. , l:4BJJ.2.1798 ,,. 

- -_ r95.4 ff~. J-~~ Reg-~:s:tr.a-t·ion .. No.. JDJ32. .. 
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Februar.y 5, l ~55 

7. 
·ARRESTSa . . . . . . _ 
Tot~;l number of persons er.rested - - -· - - - - - ;. - - - ..:. • - - - - · - - ·- - - - - ·• - •· - - ;. • -: - - - ·12· 

Licensees md employees ... ·- - - - - - - - - 5 . ~ . . · · 
Bootleg~ers - - - - ~ - - - .. - - ... - - - - 7 

SElZLRESc . _ ·. . . · . . · . . 
Hotor vehicles• cars - - - - - - - - -.- - - - ~ - - - ... - - - - - - - • - .. - - - -- - - - • - - - 1 
Stills - 50 gallons or under - - - -. - -· - - - - - - .. - -. -·· - -· ~ - - - - - - -· - - - - - - - - - - - l 

. ,.·, .Mash_. ...... eal~ons - ...... - :- "." - - - - ,'!' .. - - - - - - .... - - - ..... - - - - - - - - - ~ - - - - - ... - - ·-. - 100.00 
- ... Oisti.lled·-alcoholic beven."ieS ~ Qallons .. - •· - - • - • - • - •- - • - • •. • ·- • • • • - - •·• - - ... ·:,. 2.81 

· .. w.ine·- gallons--.- - .. • - ...... : .... · ... ·-:- .. -.· .:.~ ~ ... - .. ~ - - - .. -·- - - • ~ - - - - - - - ... -·- - 11.65 
Br_ewed._·melt e.lcoholic, bever~es - Qallons - - .. - - - - - ~ - .... -, .... - - - - -· - - - - - - - - ·- - - . 15.50 

RETAIL LICENSEESi.. . . . . . . . 
-. Premis~s·insp~cted - :• ~ ~ ~ - - - ~ - - - - ~ ~ - • ~ • ~ - - • - ~ ~ - - ~ -·- ~~ - - - ~ - - - - - 677 

Premises \Where elcohollc· beveraQes were Qqed - - ;_ -- . .:. - - - - - - -- - .. - ·- .. - - ~ ~ - - - - .. • - 715 
·Botti.es ieu~ed - - - - ·- - - - -· ~ - ~ - - • - ... - - -. - .• - - - ... - - .- - - - .• - - ~ • .. • ... _ - - - ~ ..... - 13,!552 
Premises·"her·e violatiens·were fo\.ind- .. - - - - - -- - _!_._ - - - - - - - - - - - - - - - -·- ---·- 71 
V·iolations found - - - - - - - - - - ·- - - - - - ""' - - - ·- - - - - - ·- - .. - - - - ... · ...... - • - - - - 122 

T)'pe of v ioletions founds · Disposal per11it necessary - - - • - - - - 6 
unq.,allf ied employees - - -: - - - - - -119 : Prohlbi1ed slans - --- - - - - - - - - - 2 
Other mercentile business. - - • - ~·- -11· Gaat>li~ devices - - - - - -.- ~ -· - - - 1 
Re~. 1;8 si5n not· posted - .: - - - ..; - ·-·6 · Other v lolatlons -· - • • - -<- - - • • -IJl 

ST 1' TE, L.l CE NSEES 1 · . · · · . . . · , · · . · . . · . · 

rf>remi ses inspectt:d - - - - - - - - .. - - - · .. - ·- - - _ .. _ ~ • - - -- · - - - - - - - - - - .... ·- - - .... - -:S 
Li~ense applications investi~ated. -- - - - - .. • - - - - - •. ..; - - - - - - ·- - ~·- - ... --.. ~ - - - - - - .12 · 

·. COtfl.AlNTSa · . . . . . . 
Compleints assi£ned for investiiatlon - - - - - • - - -. - - - - - - - - - • - ~ - - -.- • - - - - - - ~75 
Invesfiiations completed - - - - - - - - - - - - - ~ - - -· - - - --- ~ - - - - - - - - ··- - - - - - 5 ~09 
lniestiiations pendir!Q - ... - - - • - - ..: - - - - - - - - • - - - - - - - -· - - - - - - ~ - -· - - - - - 202 " < LA BORA TOR y I :_ . ' ' ' ' ' . ' - ' ' . . ' ' 

--~-. Anely~e·~. made~·- ·• •· '.9 -- --:- ~ • ~ - -.•_ - - .- - ~ - • - - .- - - .• - - ~ - - • •· ~ ~ - - - ~- •; - - - - - ... - 1'6 
·Refills from·licensed premises~ bottles - .. - - ~ - - - - - - - - ~ • -.-· - - -- ~-.; •. ..; - - - - - - - 2 
Bottles from unlicensed premises - - - - - 1- - - - - - - - - - - - - - - - - - - - - • - - - - • - - - · 12 

lDHITIFICATION BLREAUi / · -
Criminal fingerprinf .identifications 11ade - - -. - ·.;. - ~ ·;.. - - - - ;. - • - •'• -· - - -·- - - - - - • 7 
Persons fi~erprintE:d for non-criminal pOrposes - - - - - - - -· ·-.;. - - - -· - - - - ~ - - - - .. - - - .. 116 
Identification confects •ede with other enforcement •i6'cles • - -·- - - - - - - - - - -·- - - - - - - ioa 
"°tor vehicleJdeotific:atiof'.ls via .N. J. State Police teletype. - •"• -- - • - - •. - • ,. - ..... - - -·-· - - 2 

DISCIPLINARY .PROCEEDHGSa . . . . . . . · , · · : 
Cases transmitted to nunicipalitie:s ~ - .. - - - - - - - - - ._. - • - - - - - -·- - •. - - - - - - - - • lo 

· ViOlations involveda· · · · · · .. · · · · 
Sale dur inQ p·rohib ited hours -- - - - • - 6 · 
Sule to mir~rs • - • - ~ - - - - - - -~-' 
Permitting brawl on premises - - - - - - l 

Cases instituted at Division - - - - - - - • - - - - - - - - - • • • • • • - ~ - - - - - • - • - ~ - - 22 
Violations· irNolveda · · · · 

· Sale to minors :. - .. - -- - - - - -· - - - - j · Sole. dJri~ prohibi_ted hour~ - ~ ·- - -· - ·1 
'Sale ~elow minimum resele price - - - - 3. · PossesslnQ i"1decent ·matter on premises - 1 
·Permitting bra ... ls on premises· - '!9 - -·-, 2.. Possessi'i illicit llQUor -·- - - - • ._ ·- 1 
P~ssessina-slot ·machines on premise~ - - 2 fraud and front • - ~ - - ~ - - -· - - - • l 
Permittine hostesses·on premises - - -.- 2 Employee workl~ while 'intoxicated • - - l 
Unauthorized transportation- • - •. • -· - l · . Per11lttif"(l bookmaking on pre111lses - - - - l . 
Permittir)Q immoral activity on premises- 1 · .. 

Cases brou~ht by 11Jnicipalltles on own inltlat.fve end reported to Division - - - -~ - - - - - - - :. - - 111 
Viol at ions ·1r1vohed1 ' · · 

Sale to minors'-•• - - - .. - - • - - - 8 'PermlttinQ ~ostesses on prelllises .. - - - 1 
Sale dvr i~ne proh,lt•i ted hours • - - • - - 5 · · ·Licensee "ork I rQ while intoxicated ---- -· 1 
PermiitinQ brawls on premises - ·- - - • ' Condvctire ~usiness as a nJlssnce ~., .... - - 1 

, Per mitt _i ne i 1111oral ect iv If)' on premises.- 1 
t£AAWCS HELO AT OlVISIONs 
Tott:ol ,,.umber of.· hearir"is ·held - - - - .. - - • •. ·-- - - - - - - - .. · - - .. - - - - - - - - ~ - - -- ·- - - a.o 

Lli!iciplinery proce~diNJS • • • • • • • .. • ;_25 ·. , . r •• 

Ell~lbillty - ~ - - • - • • - - - • - • - - 6 
~eli~res ~ -·- • - - • - - - - • - -··- • ~ -.8 
ax r evoca·~ ions - - - - ... - - - ... ~ - - - - 2 

Applications .for license - • - ~ - .:~· - - - l 
STATl LICENSES ArlJ PERMITS ISSUEDi 
Total nul!ber i£sued • - a - - • .~. - • - • -· • • • • • - - • • - • - • • • • • • • - • - - -·~ -· • - • · 859 

Licenses - .. -- - - .... - • - - • - - • .. - · 2 · · · 
Employinent per11its - .. - - • - - • • - - • 97 Wine permlis - • - • - - - ;. • - - - ... l~ 
Solicitors• n· - - - - • • - - .. - - - . 51 "i!ICelleneous permits ... - - •• - .. - - 102 

.Disposal . " ·- - • • • - - - - - .. - 101 Trunsportetlon insi&nie· - - - - - - -. - 221 .. 
Soch1l affair· ,. • .. - •· - .. • • - - •' - 227' Tram~p.o.rteitlon certificates - - - • - - 24 .: 

·WILLIAM HOWE. DAVIS 
Director. 
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8. AUTOMATlC SUSPENSION - SUSPENSION TEMPORARILY LIFTED - -RE1MPOS:ED · 
AS OF LATER DATE . 

In the Matter of a Petition by 

PANTALEO DiTERLIZZI 
T/a LEO'S GRANDEVOUS. 
200 Grand Street -
Hoboken, N. J., 

-) 

) 

) 

To Lif't ·Automatic Suspension of ) 
Plenary Retail Consumptio_n :Lic:~ns.e: _ ). ,: .. j 

C-64, issued by ,the Municipal ·Board'-
of Alcoholic Beverage Control_ of_. th~ ")·· 
Cityi:of Hoboken. · 
-----------------~------------------~ 

BY THE DIRECTOR: 

- J: .Pos:F 

• ' •• • • j 

·It appears.· -from the, petition f~_le9- -herein' ·that the licensee was 
·convfcted in the ffudson County Court of the· cfime.of .sell:i.ng· alco~ · 
holtc: heverages.,to minors; and sentenced, on D:ecember 21, 199+, to 

·a suspended pri'son term and fined_ the. sum ·of ·$3_00~ 00. Because· of the 
automatic suspen~.ion of· his license -.resulting '.'::from said convic·tion,. 
the. license was .P.icked ~p b~r age·nts ·"of this Div:is:ion ori December 28, 

- 195·4. See R.S. 33 :1-31.1.. - '' ' .. ~-' ·,' _· ... · '' ' ·' 
~ : :', ! . l • • \ • 

. ··The corivic-t:fon involved .. the'- s;ale · o:·f ··alcoholic beverages to two 
minors, each aged twenty ·yea:b·g··:· ·.·-.The usual penal tJr for ·_a- vi:olation 
of this nature is a susnension of the license for a.·oeriod of ten 
days.. The automatic su~penstoii ·would' nor.m.ally,:. not b~ lifted_,- there­
fore,, until the licensee had served the ten-day period of suspension. 

However,· in- '.view .of the imrh1nent.- New· YE:;ar· holiday,, :r shall lift 
the suspension immediately, and reimpose it to commence on January 1Q, 
-1955. Sin,ce the licensed premfs·es has already ·b~en closed for one · 
day, the ne_t suspension. remain~ng is. nine days·~: 

Accordingly., it is,:· qn. this 29th Q.ay··of ))ecember, _1954; 
. ' ' . - . . . . :: - ·~ . . 

. ORDERED 'that the a~tomatid: sus1jerision · ~f .Licerise C-6~,. issued by 
the Municipal· Board. of .AJ.coh_olic Beverage Cont;rol of the City of 
Hoboken to Pant/:ileo Di Terlizzi, t/a :):.ieo 1• s Gran~~vous, for pr em is es . 
200 Grand .Street, Hoboken,, be and the· same is· hereby lifte¢l, effective 
immediately; and it is further , · · . 

ORDERED that __ tl}e. afop_esaid. suspension be re:1-mposed for the bal­
ance _of :the ten~day µ~ricid; 'to ~itj for ~ periq~:9f nine (9) dais~ 
commencing at 2:.00-- a.in. ·Januar·y 10) 1955,, and t'erminating_.at 2.:00 a.m .• 
Janu~ry 19·, 1955. " · · · ,-~· 

:·:.;. 

' . ~. . . . ·~ 

\. 

William Howe Davis 
Director. · 

.\. 


