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STATE OF NEW JERSEY
Department of Law and Public Safety
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
"'1060 Broad Street Newark 2, N, J.

BULLETIN 1049 o ‘ ‘ FEBRUARY 8, 1955.

1.

’APPELLATE‘DECISIONS - KLEINBERG v. NEWARK.

'PAUL R. KLEINBERG, as Receiver )

for THE BROAD STREET CORPORATION,
INC.,

Appellant, ON APPEAL

v - CONCLUSIONS AND ORDER
MUNICIPAL BOARD OF ALCOHOLIC '
BEVERAGE CONTROL OF THE CITY OF
NEWARK, -

SO s Emo D D S 2 WS Tyt 0 S WD vt O O oy s it D D gy ooy ) WD s S .

Allan L. Tumarkin, Esq., Attorney for Appellant.
Vincent P. Torppey, Esqg , by Nicholas Albano, Esq., Attorney for
Respondent.

“Kasen, Schnitzer & Kasen, Esgs., by Daniel G. Kasen, Esqg., Attorneys

. for Objector Grant Lunch Corporation.
Clancy & Hayden, Esds., by Joseph A. Hayden, Esq., Attorneys for
Objector 218-220 Market Street Corporation.

BY THE DIRECTOR:

This 4is an appeal from respondent's action, on November 4,
1954, whereby it denied appellant's application for renewal of a
plenary retail consumotion license for premises 760 Broad Street
Newark, N, J

In denying the application respondent announced that it had
concluded that, after July 2, 1954 (when an order was entered in
the Superior Court Law Division), appellant, as Receiver, '"had no
such possession as would entitle him to a renewal of thls license,
and under those circumstances the application will be denied."

Appellant contends that he had sufficient possession to entitle
him to such renewal.

This appeal was heard de novo pursuant to Rule 6 of State Regu-
lations No. 15. The Receiver and his attorney, and the attorney for
appellant's landlord, Azalea Realty Co., appeared and testified. In
addition, various exhlbits, dincluding several court orders, were
recelved in evidence. :

From all of the evidence it appears that The Broad Street Cor-
poration, Incé. held plenary retail consumption license (No. C-796)
for premises at 760-762 Broad Street, Newark, the most recent such
license being for the 1953-54 lloense period (July 1, 1953 to June
30, 1954). This license was suspended by the State Director for the
balance of its term, effective May 18, 1954 (but the suspension was
later deferred to commence June 8, 1954), for certain violations of
the Alcoholic¢ Beverage Law. The landlord instituted a suit in the
Essex County District Court to evict The Broad Street Corporation,
Inc. by reason of said violation. On June 10, 1954, Mr. Kleinberg,
the appellant herein, was appointed custodial receiver for The Broad
Street Corporation by order of Judge Sullivan of the Superior Court
(Chancery Division) and the landlord was restrained and enjoined
from prosecutlng its eviction sult or taking possession of the assets
or property of the insolvent licensee-corporation. On June 18, 1954
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tion and Judge Sullivan entered another order Which contained th.
following recitation: "and.it having been represented to. this Couf'
by sald Robert RQ\Daly that Azalea Realty Co Would not disturb sai@

he, as’ Recelver, required the use: of the same for the purposeiof'
orderly-liquidation of the assets:of The: Broad Street” Corporation%db
Inc. and paid therefor a reasonable amount for such use and. occup C
- of the premises in question (an amount to be fixed by this Court)
and dissolved the restraint against the landlord contained. in, th
vious order of Jine 10; and ordered the Réceiver to-intervenexin
pending eviction sult or renew an.application to transfer- saidoev
tion suit to the Superior Court (Law Division). On:June:Z25,, 19545 an-
order was entered by Judge Speakman. transferring. the- eviction suit" to:
the Superior Court (Law Div1sion) and substituting the Receiverfdr:-
the insolvent licensee-corporation. On- the same: day another  order.
was entered by Judge Sullivan continuing Mr. Kleinberg as: Receiver
for saild corporation. R _

Meanwhile, the Recelver had applied for an extension of. the:
license to him as Receilver and euch extenSion.was granted June 29,

1954,

On July 2, Judge Speakman entered‘another.order&denyinggaimotibn.
to dismiss the eviection sult and granting-the landlords:- application:
for summary Jjudgment. That. order also entered judgment:for: possession:
in favori of the landlord and against the. Receiver, and?continued: as:
follows s .

"and:it is hereby

"PURTHER ORDERED that the plaintiff is hereby: entitled’ to:.
“immediate possession of the premises mentioned.and. déescribed:
in the-:-complaint filed herein,.subject, however;. to ‘the: fur-
ther order.of this Court, Chancery Division,.Essex County,.in~
a cause entitled, 'Harlem Paper:Products.Corp., a corporation;.
Plaintiff,. -vs~ The Broad Street. Corporation, : Inc., :a New:
Jersey corporatidn, Defendant Docket No-.-C -2033—53" and. it-
is-

~

"RURTHER ORDERED that the Sheriff of ESseX“CountyfaSFSuch;?orr
by his deputy, deliver up to.the plaintiff possession of the-
‘sald premises mentioned and described in the-said complaint-
filed herein, and this 8hall*be his authority so. to doj, alliof’
which, however; shall be.subject to. the- order of: this Court,
Chancery Division,.as stated.above.'

Oon July 6, 1954, the. Receiver held & sale of the:assets: of: the:
insolvent 1icensee -corporation, which sale was confirmed on:July T;.
1954, Meanwhile, the Receiver filed with respondentihis-application;.
as. Recelver, for renewal of the license the denial of’whieh:is: thes
basis for this appeal. Such application, the jurat of which:is® dated:
July 6, 1954 and which was marked as:having been filed July. 7,. 19543,
describes the licensed premises as 760-762 Broad Street; Newark: (the'
same premises for which the 1953~-54- license was. extended to: appellant,
as Receiver) The portions of the premises designated:. are:> first"floor:
and. basement" and the buS1ness to be conducted by~ the: applicant is:
described as "restaurant.

At the time this application was filed the City of Newark-had no:
Municipal Board of Alcoholic Beverage Control because:of a: change in-
its form of government, which became effective July 1,- 1954:. The:new-
governing ‘body: (Mayor and Council) had become the: 1ocal issuing:author=-
ity. However, this application was. not acted upon:until after: respon--
dent Board of Alcoholic Beverage Control was created by law and took:
office in September 1954 and respondent's action: denying said applica--
tion was not taken until November:4,. 1954. The' events which intervened'
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between July 2, 1954 and the legal effect thereof are the subject of
some dispute and the evidence with respect thereto may be summarized
ag follows:

>The terms of Judge Speakman’s order of July 2, the filing of
the application, and the sale of the bulk of the assets of the
insolvent licensee-corporation on July 6 (confirmed July 7) appear
to be undisputed. Nor is it disputed that it took some time for the
property of insolvent licensee=-corporation to be removed by the pur-
chasers thereof after the sale. The Receiver, who had expected to:
deliver the keys to the landlord's representative some time earlier,
did not do so until the end of July 1954, at which time one of
several sets of keys was so delivered. Thereafter, the landlord
placed a manager in charge of the premises, cleaned 1t up and made
some physical changes therein and, without the knowledge or consent
of the Receilver, changed the locks. Thereafter, the Receiver did not
enter the premises and at no time did he endeavor to conduct any busi-
ness there. The landlord -received a number of offers for the sale
or lease of the premises but, from the record before me, 1t appears
that none of these offers was accepted. Up to the time of the hear-
ing on this appeal, no further order of the Court was entered after
July 2, 1954 and, so far as appears, none has yet been entered.

In addition to his testimony with respect to the matters and
things hereinabove recited, the Receiver testified that he had inter-
vened in the eviction suit to avold being dispossessed; that he knew

“he had to have right to possession to obtain a renewal of the
license; that he believed that, under the Court ordérs hereinabove
referred to, he had possession of the premises for as long as would
be necessary to liquidate the assets of the insolvent licensee-cor-
poration, including the license which he intended to dispose of by
transfer; that he retained possession of the premises so that he
could deliver possession if a transfer were effected; that a consent
to transfer the license was actually approved by Judge Sullivan, but,
when the renewal was not acted upon, the offer was withdrawn; that
he thought he had sufficient right to possession to support the
renewal of: the license and considered it unnecessary to maintain
actual physical possession of the premises; and that he thought he
could not be made to surrender possession except by order of the
Court. He further testified that he still retained one set of keys
and was unaware of the change of locks untll the hearing below. He
also testifled that some of the physical assets of insoclvent licensee-
corporation remained in the premises-a con31derab1e period of tlme
after. the bulk.thereof had been removed :

Mr. Tumarkin, oounsel for the Recelver, testified with respect
to exchanges of letters and conferences with Mr. Daly, counsel for
the landlord. In effect he claimed that he had an understanding
with the landlord's attorney whereby the Receiver's right to posses—
sion was protected and contlnued . ,

: Mr., Daly testifled both for appellant and for respondent and the
objectors. While he denied that he possessed authority to enter

into an agreement with the Recelver with respect to a tenancy and
disputed the legal implications asserted by the Recelver and his
counsel, he admitted the representations made by him as contained

in Judge Sullivan's order of July“18,_and reaffirmed the position
which he had stated in his letter to Mr. Tumarkin, dated September
30, 1954, in Whlch he had expressed 1t as his opinion that the
Receiver had "some right in or to the premises"; that he had not
ascertained exactly 'What that right is" but that the landlord recog-
nized it; that he believed that such right did not interfere with

the 1andlord‘s right to negotiate a sale or lease of the premises

but that application to the Court for termination of the Receilver's
right must precede consummation thereof and that, ultimately, appli-
cation would have to:be made for a further order of the Court. He
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.further testlfied that he had attempted to get the Receiver s ‘¢dbunsel
to go to Court to have the amount of rent fixed but that the latter
refused to do so until I finish with this ABC business'. - 1
In addition to. filing memoranda, counsel appeared’ before the
Director in oral argument. On behalf of appellant it is contended
that there is, but .one issue in this case, namely, appellant's Pight
to posseSSion of the premises1n question, the necessity for which
is. admitted. However, claim 1s made that the evidence discloses:
that appellant "had such possession as would entitle him to a . .
renewal", -Appellant's counsel contends that there is no spe01fic
requirement as to the quantum of possession and that a mere tenancy
at will is sufficient, citing Rittenger v, Bordentown, Bulletin 547,
Item 10. This is coupled with the contention that the landlord
-cannot oust appellant without leave of Court and that, "hence, in
essence,. a tenancy at will exists but subgect to the action of a
Court ‘before the landlord can gain possession'.

. On behalf of respondent and the objectors it is contended
,that the evidence shows respondent was without authority to grant
the renewal license; that appellant had no right - to possession during
July 1954, or, at least, since July 6, 1954, citing Eavenson and Town
Hall Delicatessen v. South Orange et al., Bulletin 203, Item o}

. Montclair. Athletic Club V. Montclair, Bulletin 859, Item 1; Terlizzi
V., Union City et al., Bulletin 860, Item 2; Minsky v., Woodbridge,
Bulletin ©82,. Item 4; Ways. and,Witteborn v. Egg Harbor Township et
als.; Bulletin 951, Item 3. It was further contended that, at any
rate, appellant has no right to. possession- now,'citing Socony
Vacuum 0il Co., .Inc. v. Mount Holly, 135 N,J.L. 112 (Sup. Ct., 1947);
Franklin. Stores Co. V. Elizabeth, Bulletin 61 ‘Ttem 1; Kitchman v.
Mt. Laurel, Bulletin 752, Item 10; Price v. East Rutherford, Bulle-
;tin 754, Item 83 cf Montclair Athletic Club. Vv, Monteclair, supra.

o It is further contended that appellant did not answer the
question as to where the business would be conducted and that he
should have applied for a. Court order to clarify the question of
possession. . :

o There is no merit in this last contention since appellant set
forth in .his renewal application the proper address and merely

~ inserted the words "first floor and basement" in the wrong place in
Question No. 7 and, while 1t might have been helpful if an order had
been entered clarifying the question of right to possession, there
is sufficient ev1dence in the record from Whlch a finding can be
madEn. )

_ N

- There can be no doubt that some right to possession of prem-
-ises 1s a prerequisite to the grant or issuvance of a license or the
renewal thereof and the complete absence thereof will deprive the
issuing authority of jurisdiction to grant an application or to issue

& license, Ways and Witteborn v. Egg Harbor Township et als., supra;
Terlizzl v, Union City et al., supra. However, in the instant case
there 1s no such complete absence of right to possession. On the
contrary, on July 1, 1954 and until the entry of the order of July 2,
1954, appellant's right to posgession is clear. That order which
must be viewed as having been gritered against a background of the
representations of the landlord's counsel that the landlord would
not disturb .the Receiver's possession so long as required for the
orderly liquidation of the assets of the 1nsolvent licensee-corpora-
tion, and which gave possession to the landlord "subject, however,
to -the further order of this Court", preserved for appellant some
right in.the premises.. This right was necessarily possessory in
nature, the physical assets of the insolvent lic¢censee-corporation
being there and remaining there for some time after the sale on
July 6 which was confirmed on July 7. During that time appellant
filed the application for renewal. It was no secret to anyone,
including the Court in which the insolvency proceedings were pending,
that appellant was seeking to preserve and liquidate, as one of the
assets, the liquor license. Although appellant later surrendered a
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BULLETIN 1049 o | e S

thereafter made in the premises by the landlord, no further: order of
the Court was entered either at the time this matter was heard by or
decided by respondent.or when the- hearing on this appeal was held
Indeed, as has been already pointed out, so far as appears, no such
order has yet been entered. : o

4 The problem posed by this appeal is complex and the legal situ-~
ation, in.the light of the indicated litigation, somewhat involved.
Although 1t is manifest that respondent gave this matter due and
full consideration I am impelled, by all of the facts and circum=
stances revealed by the record, to find that appellant had and still
has sufficient right to possession to support and permit the grant
of his application for renewal of the license and that respondent's
finding to the contrary is not supported by the evidence. Respon-
‘dent's denial of appellant’s application for renewal was erroneous
and will be reversed with the reservation and understanding, however,
that there shall be no operation by appellant of any alcoholic bev-
erage business under the license so renewed in the absence of appel—
lant's exclusive legal possession and control of the premises.

Accordingly, it is, on this QlSt day of Januafy, 1955,

" ORDERED that the action of respondent be and the same is hereby
reversed, and respondent is directed and ordered to grant appellant s
application for renewal of the license, pursuant to ‘the conclusions
herein. : ) _ o } .

WILLIAM HOWE DAVIS o
' Director. T

2. APPELLATE- DECISIONS - LLEWELLYN RECREATION CENTRE V. ORAAGE

LILEWELLYN RECREATION.CENTRE, )
a corporation,
o Appellant, ) o
vs— o _ ON APPEAL ..
L VS ' : o ) B ~ ORDER.
MULICIPAL BOARD or ALCOHOLIC ' ) : ’
,BEVLRAGE CONTROL OF THE CITY OF
ORANGE - . ‘)
“Respondent,f )

——.————-—-——-—-——-—_..-———_———_.-_——_—_——

James A. Palmieri, Esq., Attorney for Appellant.
Felix Verlangieri, Esqq, Attorney for Respondent

»'Bv THE DIRECTOR.'

‘ Appellant appealed from the action of respondent whereby 1t sus -
pended its plenary retail consumption license for five days upon its
Plea of non vult to a charge alleging that it sold alcoholic bever-
ages in orlginal containers for off-premises consumption during pro-
hibited hours, in violation of Rule 1 of State Regulations No. 38.
Upon the filing of sald appeal I entered an order, dated December 24,
1954, staying respondent's order of suspension pending the entry of

Coan further order hereino ‘R.S, 33:1-31. ,

The parties have entered into a stipulation wherein it is agreed
and stipulated that the appeal be dismissed and that the license be
suspended ‘foria period of five days commencing on Wednesday, February
23, 1955, at 7:00 a.m., until Monday, February 28, 1955, at 7:00 a.m.,
in lieu of the dates’ fixed for suspens1on of the license by respondent
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No reason appearln@ to the contrary, it is, on this 18th d'ﬂzf
Jal’lual”y, 1955, . ; N . ; . L :‘-" ) ‘: ) L)

ORDERED that the appeal hereln be and the.. same is hereby @L

' ORDERED that the five-day suspension 1mposed by respondent,ﬁ

- which-suspension-was stayed. by my order .as hereinabove et forth,

" be hereby restored to become.effeective at 7:00 8. Wednesday

- of .alcohol, -and a Cadlllac sedan.y -

ngruary 23, 1 55, and to termlnate at 7 OO a.m Monday, Febr ry
2 1955 o _ _ K . : T

WILLIAM HOWE DAVIS
5 . Dlrector IEERRE

ISEIZURE - FORFEITURE PROCEEDINGS - ILLICIT STILLS APPURTENANT :I

~1PARAPHERNALIA AND ILLICIT-ALGOHOL ORDERED. FORFEITED — MOTOR

'VEHICLE: EOUND: ON PREMISES RETURNED TO INNOCENT OWNER - PREMISES
PADLOCKED i ;

In the Matter of the Seizure on-
November 26, 1954 of two stills,
appurtenant equlpment, a quantity-

1Case_Noﬂ~876ﬂ

)
SRR . - e+ ON HEARING - - 7
on premises occupied by William-T. ) .~ CONCLUSIONS AND ORDER *
Ayres, located .on ‘the riorth side of : N
East Oak Avenue, in the Borough of )

Lawnside, County of Camden ;and State

of New Jersey. ’ e

TPeter J. COPUaZl, Esq P Attorney for Robert Williams.

I. Edward ‘Amada,.-Esqg’., appearing for the Division of Alcoholic
, Beverage Control ;

BY THE DIRECTOR

ThlS matter comes before me pursuant to the provis1ons of Title
33, Chapters 1 and 2, to determine whether two stills, aopurtenant
equloment, a- quantlty of alcohol, and a Cadillac sedan, described .
in a schedule attached hereto, seized on November 20, 1954 on orem-
1ses occupied by:William T. Ayres, located on the north side of East
Oak Avenue, Lawnside, New Jersey, constitute unlawful property and
should be forfeited; and further,. to determlne whether the premises
should be padlocked. L o

. There 1is a Tive:- room dwelling at the above looatlon On .November
26, 1954 ABC agents and New Jersey State Troopers entered such dwell-
1ng to investigate a complaint that there was an 1llicit still there.
The agents discovered and Seized two stills, appurtenant >ou1pment
a considerable. quantlty of mash, and 15 one-gallon jugs ¢ 1llicit

'alcohol all of which were in the, cellar The Cadillac sedan, parked

on the premlses about three feet from the dwelllng, was also selzed

The stllls were not reclstered w1th the Dlrector of the D1vis1on
of Alcohollc Beverage Control as requlred by R S 33 2—1.‘

Willlam Ayres was apprehended as he sought to escaoe, and Wlnfred
J. Muckley was apprehended in thé dwelllng The keys to.the motor

{Vehlcle were 1n the possession of Muckley.. Avres told the agents
that. he had borréwed the car that day and he i drﬂven it to.the. ‘prem-

. 1ses ) ‘David. Jones .and Cleo Jones are the OWALPS i the premlses

- When the . matter came on for hearlng pursuant to. R.S. 33: l~66 and
R.S. 33:2-U4, Robert Williams, the registered owner of the Cadillac
sedan; appeared and sought 1ts return. No one appeared to oppose
forfelture of the balance of the seized prooerty or to oppose pad-
locking of the premises.

Reports of ABC agents and other documents in the file establish-
ing the above recited facts Were recelved in ev1dence with consent

-~ PO Ly L TN .2 TTe T e
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The unregistered stills, and the appurtenant equipment, mash and
illicit alcohol selzed therewith on the premises, as well as the .
Cadillac sedan, constitute unlawful property and are subject to for-
feiture, and the premises are subject to padlocking. R.S. 33:2-2,

R.S. 33:2-5,

o Robert Williams claims that the motor vehicle was loaned to Carl
* Schrouder as an accommodation, without any knowledge, or reason to
~ suspect, that it would be used in connection with illicit still -
actlvities

The gist of the evidence presented on his behalf is that the
motor vehicle was purchased in March 1954 for $2,000.00 in cash,
which represented the savings of Mr. Williams and his wife, but title
to the car was taken in the husband's name because Mrs, Williams held
title to her home, and desired to equalize thelr assets by placing
such title 1n her husband's name. Mr. Williams does not drlve a car.

Mr. Williams states that he has been a carpenter for abcut 20
years, with earnings averaging $60.00 to $80.00 a week, and that he
has no crlmlnal record.

Mrs. Williams has been employed for about five years as a clerk-
typist by the Pennsylvania Department of Health. Her salary is about
$50.00 a week. In addition she is a notary public, a licensed real
estate broker, and is engaged in other various services, all of which
are conducted from her home. She used the car daily to go to and
from her employment. She states that her home is of substantial
value, that she modernized her kitchen at a cost of $1700.00, and
that she purchased expensive furnishings for her home, all of which
were pald for in cash. She explains that she has a small checking
account, but the bulk of their savings was in cash, kept in thelr
home for personal reasons. ,

Mrs., Williams and Mr. Schrouder and his family have been friends
for many years. Mr. Schrouder has resided in Philadelphia for about
20 years, has conducted a candy store for about 14 years, and also
had a trucking business until last year. He also has real estate
investments. He does not drive a car. He used his trucks for per-
sonal transportation, and had no aetive need for a car  after he sold
the trucks. He borrowed a car occasionally, and borrowed
Mrs. Williams' car on three or four previous occasions.

On the morning of November 26th he borrowed Mrs. Williams' car
because his brother, who resided in Rochester, New York, came on a
visit to Philadelphia. His brother drove the Williams' car. Later
in the afternoon of that day, Mr. Schrouder, his brother, and a young
lady, went to Camden in the car, on a social visit. While there
Schrouder met Ayres, who was known to him, Ayres borrowed the car
from Schrouder, ostensibly to pick up some companions who were to
accompany Ayres on a hunting trip. Ayres did not return, and
Schrouder and his companion were compelled to hire a taxicab to
return to Philadelphia. The next day Ayres telephoned Schrouder
and told him the car had been seized by ABC agents. Ayres has no
previous criminal record for violating any liquor laws.

The detalls of the above recital were explored at length at the
hearing. While it is an odd tale, nevertheless, the. background pre-
sented of Mr. Williams, Mrs. Williams and Mr. Schrouder, tends to
indicate that they have adequate legitimate sources of income and
are of law-ablding character, and the motives advanced for the loan
of the car are of such a plausible nature as to warrant acceptance
of the explanation offered. Accordingly, I find that the parties
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acted in good falfh, and did not know, or have any. reason to sus—'
pect that the Cadillac sedan would be used 'in connection with ;
illicit still act1v1t1es Such motor vehicle will therefore be o

e Ty
G dd

returned to Robert’ Wllllams uoon payment of the costs of its
seizure and storage. R.S. 33:2-7.

. Accordingly,.it 1s DETERMINED and ORDERED that, if on or” A
before the 24th day of Januarg, 1955,.Robert Williams pays the ‘costs’
incurred in the selzure and storage of the Cadillac sedan, deSCribed,
in Schedule "A" attached hereto, such motor vehicle will be' re'tturned
‘to him; and it is further < N

DETERMINED arid ORDERED that the balance of the SeiZed,prop-'
erty described in the aforesaid Schedule "A" constitutes unlawful
property, and the same be’ and hereby is forfeited in accordance .
with the provisions of R.S. 33:2 -5, and that it be retained for the
use of h0301tals and state, county and munlclpal institutions, or
destroyed in wholé or in part at the direction of the.Director of
the Division of Alcoholic Beverage Control; and it further appear-
ing that the owners of the premises have failed to show cause why

the premises should not be padlocked, it is

ORDERED that the dwelling owned by David Jones and Cleo Jones,
located on the north side'ofﬂEaSt_Qak Avenue, in the Borough of
Lawnside, County. of Camden and State of New Jersey, being the '
building in which the stills were seized, shall not be used or
occupled for any purpose whatscever,. for a perlod of six months,
commencing the 1lst day of March, 1955 ' A

A WILLIAM HOWE DAVIS
T : Director.
Dated: January lu{'l955.

SCHEDULE "A'"

15 - one—gallon glass Jugs of alcohol
' 2 - preheaters
.. 5 - cookers
4 - goosenecks _
- 3 - sets of copper 00115‘
4 - receiving tanks
1 - funnel
2 - electric pumps '
.2 - stove bases with chimneys
48 - 50-gallon barrels with mash
6 - 50-gallon empty. barrels
2 - 55-gallon drums
1 i\dephlegmator,
20 < one-gallon empty glass Jugs , -
o Mlscellaneous pipes, hoses, fittings and buckets
1 - Cadillac sedan, Engine No. 526029476, .

1954 Pennsylvanla Registration D786B
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4., SEIZURE - FORFEITURE PROCEEDINGS - ILLICIT STILL AND MASH ORDERED
) FORFEITED - MOTOR VEHICIE SEIZED NEARBY RETURNED TO INNOCENT OWNER.

In the Matter of the Seizure on ) Case No. 8750

November 6, 1954, of a Ford coupe,

and the seizure on November 7, 1954, )

of a still in the swamp area in the , ON HEARING

vicinity of Yellow Brook Road, in = ) * CONCLUSIONS AND ORDER

the Township of Howell, County of - '

Monmouth and State of New Jersey. )

Curtis Samuel Mahoney, Pro Se. ' ‘

I. Edward Amada, Esq., appearlng for the D1V151on of Alcoholic
Beverage Control.

BY THE DIRECTOR:

This matter comes before me pursuant to the provisions of Title
33, Chapter 2, Revised Statutes of New Jersey, to determine whether a
Ford coupe, and. a still, described in a schedule attached hereto,
selzed in swampland in the vicinity of Yellow Brook Road, Howell
Township, New Jersey, constltute unlawful property and should be for-
felted ,

~ On November 6, 1954 New Jersey State Troopers were informed
‘that a Ford coupe was mired near the junction of Yellow Brook Road
and the Pennsylvania Railroad right of way, and that there were 12
five-gallon cans of alcohol on the ground alongside. the coupe. When
a trooper arrived at the location, he found the coupe, but no cans of
alcohol were there. The trooper took possession of the coupe.

The Division of Alcoholic Beverage Control was notified and the
coupe was turned over to i1ts agents. There was a hydrometer, can,
and funnel in the coupe. On the following day ABC agents searched
the vicinity and came upon a still and a quantity of mash. The
agents seized the mash and the still, which was not registered with
.the Director of the Division of Alcohollc Beverage Control as, required
by R.S. 33:2-1.

When the matter came on for hearing pursuant to R.S. 33 2@4
Curtis Samuel Mahoney, the registered owner of the Ford coupe,
appeared and sought its return. :

Reports of ABC agents and other documents in the file which
established the above facts were admitted into evidence with
Mr. Mahoney's consent. .

The unreglstered stlll and the other articles selzed therewith
at the place where the still was located constitute unlawful property
and are subject to forfeiture. The motor vehicle is subject to for-
felture 1f the evidence establishes that it was used or intended for
use 1in the transportation of raw material used in the operation of

- the still, or to be used in transportlng 111101t alcohol. R. S.

33:2-2, R.5. 33:2-5.

If Mr. Mahoney establishes to my satisfactlon that he was not
involved in any manner with the 1illicit still activitiles, I have the
dlscretionary authority to return the Ford coupe to him. .33 :2-7.

o Mr., Mahoney is a resident of New York City. He purohased the
motor vehicle on October 4, 1954 He testified that he is employed as
a painter and ‘as the superintendent of an apartment building.  Although
he does not ‘drive a car, he purchased the car to transport ladders
used in his painting jobs. ‘A young man, his helper, drove the" car,

. for which he received room and board, and a few dollars.
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6 1954, it disappeared He 1mmed1ately reported the matter tGTthe
police atithorities, but was unable to make an official report. ‘
because he. did not know the registration. number of the license »f€
Sunday’ intervened and on Monday, he obtained the registration num-
ber from the license bureau, obtained a duplicate of the licensegﬂ
and on. Tuesday made a formal report to the police authorities that:
~the. car had been stolen. He has: not seen the young man Since the

‘disappearance of the car. S S i

I am satisfied that the events Which occurred are-.as &es
by Mr. Mahoney, and hence the Ford coupe will be returned to hlwex'
upon payment of the costs of its. seizure and storage L o

Accordinglyy.it 15 DETERMINED and ORDERED that if, on or before:
the 28th day of January, 1955, Curtis Samuel Mahoney pays. the costs
of seizure and storage of the Ford coupe;. said coupe Will be returned:

- To him, and it is. further . SO

DETERMINED and ORDERED that the balance of the seized prooerty,
more fully described in Schedule: "A" attached hereto, constitutes
unlawful property -and the same:be and hereby is forfeited in accor-
dancejwith‘the'provisions of R.S. 33:2-5, and that it be retained.
for: the use of hospitals and state,. county and municipal institutions,,
or destroyed: in whole: or in:part at. the directlon: of the Director of
the DlVlSlon of Alcoholic Beverage Control -

~

- S T s Y WTLLTAM. HOWE. DAVIS
>vDated5"January%185.1955} ~° .0 Director..

SCHEDUIE ' ”Ai:”

2 it cookers
tin pipe
a. quantlty of mash '
- . hydrometer,.-funnel. and empty 5-gallon can.
.1 = Ford .coupe, Engine No. :001789o, 1954 N Y..
Registration No.. 9298-41

5. SEIZURE ——FORFEITURE PROCEEDINGS - SPEAKEASY IN RESTABRANT - STOCK.
OF ALCOHOLIC BEVERAGES AND FIXTURES, - FURNISHINGS. AND EQUIPMENT :OF
RESTAURANT ORDERED FORFEITED.

In the Matter of the Seizure on’ ) Case No 8735
October 21, 1954 of a ‘quantity of . . ‘
alcoholic beverages, certain fix- - ) :
WON»HEARINGZ
)
)

tures, furniture, equipment.and :
CONGLUSIQNSLAND{ORDER:

$8.76: in cash, at the !'Cafe Italia',.
©a restaurant located at: 528 Adams. .
" Street, in the City ‘of Hoboken, -
“County of Hudson and State of New
Jersey ‘ : _ _ ..

Joseph C Dunn, Esq . Attorneyffor Carmine Corrado
I. Edward Amada, Esq a appearing for  the Division of’ Alcoholic
_ Beverage Control .

BY THE DIRECTOR

This matter comes before. me pursuant to the provisions of Title
- 33,. Chapter 1, Revised Statutes .of New Jersey, to. . determine: whether
.a quantity of alcoholic beverages, $8.76 ‘in cash,. and various fix—-
-tures, . furnishings and- equipment described in a schedule attached -
hereto, seized on October 21, 1954 at the 'Cafe Italia', a restaurant
located at 528 Adams Street,: Hoboken, New -Jersey, constitute  unlawful
property and should be forfeited.

The seizure ‘was made by ABC agents because alccholic beverages
had been allegedly sold at the premises without a license.
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. When the matter came on for hearing, pursuant to R.S. 33:1-66,
an appearance was entered on behalf of Carmlne Corrado, the proprie-
tor of the restaurant.

An ABC agent testified that he purchased a bottle of anisette
from Corrado at the restaurant on October 21, 1954, and returned
later that day and purchased anisette and a cup of coffee from
Corrado. The agent paild Corrado on the second occasion with two one-
dollar bills identified by serilal numbers. .

Shortly after the second purchase other agents entered the res-
taurant and disclosed their identity. Carmine Corrado did not hold
any license authorizing him to sell alcoholic beverages, and the res-
tauvurant was not licensed for that purpose. The agents seized six
bottles of various brands of alcoholic beverages, which were in a
cabinet behind the counter, $8.76 in cash, which included the two
marked dollar bills, and the furniture, flxtures and equlpment of the
restaurant

Mr. Corrado's attorney, in Corrado's presence, stated at the
hearing that Corrado did not dispute that such were the facts. The
attorney stated that the purpose of his appearance was to obtain
return of the seized property, excluding the alcoholic beverages and:
$8.76 in cash, pending decision in the case, upon deposit in cash of
the retail value of such articles. Such attorney further acknowl-
edged on the record that the €um-of $600.00 was the reasonable value
of such property, and requested and was granted a period of one week
thereafter to make such deposit.

. Carmine Corrado deposited such sum of $600.00 with the Director
of the Division of Alcoholic Beverage Control within the time fixed,
“and- thereupon obtained return of all of the seized property exclud-
ing the alcoholic beverages and the sum of $8.76, Contemporaneous
with the’deposit of such sum Carmine Corrado entered into a signed
stipulation that the Director of the Division of Alcoholic Beverage
Control should determine, on the basis of the evidence presented at
_the hearing, whether such sum of $600.00, deposited in place of the
seized property, should be forfeited, or returned to Corrado.

The evidence presented establishes that Carmine Corrado sold
alcoholic beverages at the restaurant without a license. His stock
-of alcoholic beverages, which was selzed, was plainly intended for
like unlawful sale, and hence these alcoholic beverages are illicit.
R.S. 33:1-1(i). Such illicit alcoholic beverages, and the furnish-
ings, fixtures, equipment, and all other personal property seized in
the restaurant, including the $8.76 in cash, constitute unlawful
property and are subject to forfeiture. R.S. 33:1-1(y), R.S. 33:1-2,
R.S. 33:1-66. Such forfelture must follow as of course, since under
the circumstances, no acceptable defense could be, or was, presented.

Accordingly, it is DETERMINED and ORDERED that the seized alco-
holic beverages; described in Schedule "A" attached hereto; and $8.76
in cash, constitute unlawful property and the same be and are hereby
forfeited in accordance with the provisions of R.S. 33:1-66, and that
such property be retained- for the use of hospitals and state, county
and municipal institutions, or destroyed in whole or in part, at the
direction of the Director of the Division of Alcohollc Beverage Con-

© trol; and it is further‘

DETERMINED and ORDERED that the balance of the seized property
consisting of- flxtures, furnishings, equipment and soda, listed in the
aforesaid Schedule "A", constitutes unlawful property, and that the
sum of $6OO 00, representing the retail value thereof, paid under pro-
test to the Dlrector of the Division of Alcoholic Beverage Control by
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‘Carmlne Corrado to obtain return of such artlcles, ‘be: and hereby is

“forfeited in accordance with the provisions of R.S. 33 1~ 60, to be

accounted for in accordance with law.

RN WILLIAM HOWE’DAVIS S e
Dated January 18 1955 ' L"V'Iﬂ - 'Director. TR

SCHEDULE ”A“f

6 —~bott1es of alcohollc beverages :
U459 . - bottles of soda e
S 47 - chatrs L
.12 - tables
' —--cabinets . -
- . player- plano
"~ Dumont - telev151on -
-.Ace- Freezer -
- Coca Cola cooler
showcases
~ coffee maker - -
- electric fan.
- Zenith radio
- scale : o
= National cash reglster
“A‘Servel refrlgerator
$8 7o in . cash

JHHHHFHNHHHHM
1

SEIZURE - FORFEITURE. PROCEEDINGS - ILLICIT ALCOHOL MASH AND EEER
.IN-AND ‘ABOUT DWELLING AND MOTOR VEHICLE =~ ALCOHOLIC BEVERAGES

- ORDERED FORFEITED .- OWNER OF ‘-MOTOR VEHICLE SEEKING ITS RETURN

' FAILED TO ESTABLISH HIS INNOCENCE=— MOTOR VEHICLE CRDERED FORFEITED

In the Matter ‘of .the SeiZure on ) Case No. 8741
Cctober 23, 1954,‘of a quantity- '
of aleohol, 100 gallons of mash; - ) . I
and a Chevrolet sedan at premises =~ - - , ON'HEARING~ :
1022 Leesville Avenue, in the City ). : CONCLUSIONS AND ORDER
of" Rahway, County of Unlon and State = : S
of New Jersey . : )
Wllentz, Golaman, Spltzer & Sills, Esqs by Mattalas D Dlleo, Esq s
. ‘Attorneys for Doy Blackshear. :

I. Eeward Amada, Esq » appearing. for the: D1v131on of Alcohollc

: : Beverape Cuntrol - : :

BY THE DIRECTOR

. ThlS matter comes: before me pursuant to the prov151ons of Tltle
33, Chapter 1, Rev1sed Statutes of New Jersey, to determine whether
a.quantity of. alcohollc beverages, ‘100 gallons of mash,. and a Chev-

rolet sedan, described in a schedule attached hereto, seized on

Octtober 23, 1954 at 1 "2 Leesville Avenue, Rahway , New .Jersey consti-
tute unlawful propert nd “should: be forfelted : S

On the above dcte ABC agents, durlng the course of their 1nves-
tigation. of a complaint that tnlawful . alcoholie beverage activities
were being. carrled on at the aforementioned premises, discovered and
seilzed what appeared to be 1llicit alcohol and mash in and about the
dwelling occupied by-Doy Blackshear at the above address. ‘They also
seized Blackshear's Chevrolet. sedan, parked on.the street in front
of his dwelllng, when they discovered . therein a plnt bottle with a

‘small quantltv of all ered 111101t alcohol

' When uhe matter came on for hearlng pursuant to R S. 33:1- 66
Doy Blackshear appeared and sought return of the motor -vehicle, on
claim that the pint bottle of alecohol was in his car without his
knowledge or consent. No one opposed forfeiture of the alcoholic
beverages or mash. ﬁ“ :
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A gallon Jjug with "corn whiskey'", 9 one-gallon jugs of what
appeared to be home-made wine, and 19 bottles of beer were seized in
Blackshear's dwelling. Within a few feet of the dwelling, sunk into
the ground, there were two 50-gallon drums of mash, which were also
seized. The pint bottle containing about two ourices of alcohol was
in the car. The gallon jug of "eorn whiskey" did not have thereon
any label, or tax stamp indicating the payment of tax on alcoholic
beverages., The pint bottle was labeled "Wilson" whiskey.

The alcohol in the Jug was analyzed by the Division's chemist,
who reports that it is an alcoholic beverage containing alcohol and
water, fit for beverage purposes, with an alcoholic content by volume
of 52.6 per cent. The chemist's analysis of the contents of the pint
bottle discloses that it is an alcoholic beverage containing alcohol
and water, fit for beverage purposes, with an alcoholic content by
volume of 46.5 per cent. It is not genuine "Wilson" whiskey of the
alcoholic content described by the label or by chemical formula. The
wine 1n one of the gallon jugs was analyzed by the chemist who reports

. that it is wine fit for beverage purposes with an alcoholic content by
volume of 13.2 per cent. This jug was labeled '"Coca-Cola'.

The alcohol 1n the jug is illlcit because of the absence of
any label or tax stamp thereon. The alcohol in the pint bottle is
1111c1f because 1t does not appear to be the origlnal contents --

"Wilson" whiskey. R.S. 33:1-1(i), R.S. 33:1-88. Such illicit alcohol,

and the ;beer, home-made wine and mash found therewith on the premises
constltute unlawful property and are subject to forfelture. The
Chevrolet sedan in which the 1llicit alcohol was found is likewise
‘subject to forfeiture. R.S. 33:1-1(y), R.S.. 33:1-2, R.S. 33:1-66.

An ABC agent testified that, at the time of the seizure,
Blackshear told him that the owner of the mash was a man who reslded
in Potters Crossing, who transported a small still in his truck, came
to the Blackshear premises usually on Monday nights, distilled the mash
in ‘the cellar of the dwelling, left a small gquantity of the produot
for Blackshear 8 personal use and removed the balance,

At the selzure hearing Blackshear reiterated this claim in fur-
ther detall. His testimony in summary is that the man, a fellow
employee, resided with Blackshear's family in his three-room apart-
ment; that Blackshear discovered or suspected that this man was manu-
facturing bootleg liquor, and compelled him to'vacate; that neverthe-
less this man returned periodically to the premises, used the still,
and gave some of the ligquor to Blackshear for personal use. Black-
shear gave a rambling and disjointed recital of these events.

Blackshear seeks to disclaim responsiblility for the presence
of the bottle of illicit alcohol in his car. He asserts that his
brother-in-law borrowed the car on the afternoon of the day in ques-
tion, at which time the bottle was not in the car; that the car was
returned after about an hour, but that Blackshear did not inspect
the car until after the seizure, when the bottle was found in the
car.

Aside from the circumstance that the bootleg liquor in the Jjug
in Blackshear's home was of the same character, and substantially of
the same alcoholic content as that in the pint bottle, and that

- Blackshear, by his own admission, at least countenanced the manufac-
ture and possession of such bootleg liquor in and about his home
without notifying any law enforcement agency, the paramount consider-
ation is whether his over-all descrlptlon of what occurred deserves
acceptance. On this score, Blackshear's background is of course a
pertinent factor

During the period of 1933 to 1939 Blackshear was convicted and
fined in the City Court of Dublin, Georgia, on three or four occasions
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for violation. of the revenue (Iiquor’) law of. that state. In by
1940 he-was: seritenced to two. months' imprisonment. for- v1olat1‘
_ the' Federal Iiguor laws.. In June, 1942 he was ‘senténced to )
n“nontns' 1mpr1sonment for a 81m11ar offense :

it can not be dlsregarded in evaluatlng hls blzarre and seemlngly

unlikely explanation., His past: experiences should have convin C
him that it was unwise: to be involved with bootleg liguor: in a
manner,. even though he says- that he assumed it was not: an offense
' to have bootleg alcohollc beverages for personal consumptlon

, To return the ChevroWet sedamn to Blackshear it must appear
by satisfactory evidence: that he acted in good faitn and unknow -
ingly violated the: Alcoholic Beverage Law.  R.S. 33 1-66(e) . I'do

- not accept Blackshear's> cla;m that he: was' not responsible for the:

- 11licit: gleoholic: beverage: in his ' car. - On the: other aspect of. the
case, I am not satisfied that Blackshear did not participate in
the unlawful. alcoholic beverage activity being ca&rried on: in and
about his dwelling. Moreover, 1f not directly participating, he
permitted, such: activities: to be’ carried on with full knowledge. that
they were in: vioIlation of the Aleoholic Beverage Law.. In view of
the* background: of. the case, the: fact that there was only a- small
quantity. of Illicit alcohol in  the: pint bottle’ is immateridl. -

. Blackshegr is not-an innocent victim of circumstances. His appll—
cation for return: of’ the Cnevrolet seoan is denled for tne reasons
herelnvevpressed o

‘ Accordlnglv, 1t is DETERMINED and ORDERED that the. seized
nroperty, more: fully described in Schedule "A'" attached hereto,
congstitutes unlawful property,:and the same be and. hereby . is for-.
Lplted im accordance with the provisions of R.S.. 33:1-66, and" that.
it Ye retained. for the use.of hospitals and state, county and muni-
cipal. institutions, or destroyed in whole or in part, at the dlrec~
tion. of the Director of . the Division of Alcohollc,Beverage Control.

o - WILLIAM HOWE DAVIS
Dated January 19, 1955 - ;"'. ‘f Dlrector '

SCHEDULE ”A”

9‘—-one gallon Jugs: of wine

1 - one~gallon Jar of alcohol.

1 = orie-pint bottle of alcohol

9 - bottles of beer A

2" - 50-gallon drums full of mash.

1. — Chevrolet sedan, Serial No.. 14EJJ21798
1954 N Jo Reglstratfon No JDJ32.. '
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- February 3, 1955

T. . _ACTIVITY REPORT FOR JANUARY 1955.

ARRESTSs . o ’ S

Yotel number of -persons arresfed O DU S Pt - == 12
Licensees end employges = = = = = « = = = = 5 ,
Booﬂeggers - e ® e e vaceaceee-- 7

SEIZURESs

HoforvehiCles-'Cars ""'---—-'.o-‘o-'—--—ov--—--.v-_--‘---'-. - 1
Stills «S50galloNS OF UNUEY = = = = s e e c e c e s v c v s c e s c e o mecoeone- - 1
Mosh .= gBllONS = @ = = c s e e e cecemccoccnennmoncmmonascneo=- - 100.00
Dlsfllled ‘alcoholic bevereges = gallons e cccmc e e e e - 2.8l
Uine-gallons--~0~--~~-'----~.-.:-'-U*- ------- - - e e s e e - - ll065
Brewed malt elcoholic, bevereges - gallons I T it - 13.50
.,__RETAIL LICENSEES: . . . . ‘ . ;
- Premises inspected = = = == = e I P A I P 617
PmesmweMwMNCMmeswmewndp—fﬂn1r-----y-r---g-q----n-- n3
- Bottles gauged = = = == = = = = 0 e e e == mecccecmceccmccnme e~ === o=~ 135552
qu%uMMvmmﬂmswmfwm-v-~-------b-------.----,-- ..... ‘- n
Violations found = - = - - PR - R e I R I I A 122
Type of v jolations Found: Disposel permit necessery - = - « = - = = 6
- Ungualif ied employees = = = « = = = = k9 : Prohibited signs = e v e e v 0 v = -2 -2
Other mercentile business = =« = = <= =17 " Garbling devices « = « = = = e s == - =1
: Reg. ¥38 sign not posted e eeaaa'é - Other violations =« « = « « cic = v =« = 4] "
STATE'LICEMSEES: - G R L T T
. Prem|°es lnspecffd ------- ------'—--con—'--4—0--‘-—-'--- ----- - - - ~5
License epplicetions invesfsgafed B T T I e A i 12 -
. COMPLAINTS: - . ‘ .
Complaints essigned For invesfigaflon e T I AP S 'Y (-1
IDVEShgahonscomple*ed.---- ----- --.99--—'0'.--~.-A-‘----~-..------- ].09
lmesf|ga?|onspending-0000"-;--.---‘--W—-----.——-’-—----—--‘---. 202
. LABORATORYs - : ) R ) . : :
Analy‘esmade - w . - - e e e -..----'--'-------;--O."Q‘-.,’,f.-.'.."'- l%
"Refills from licensed premises bottles =« - - cecccc et s ce s e 2
" Bottles from unlicensed premises = - = = = = v c e c et r e e cnsrecscncconscncon- 12
IDENTIFICATION BUREAU: ‘ - . . )
Criminal fingerprint identifications mede = = = = c e s et e v e e S e nmcescecnncavoewans T
Persens flngerprunied For non-criminal purposes = = - - e e e e e e merm s e e e e, 116
Identification contects mede with other enforcement s encles T ce e e .- j08 -
- totor vehicle .identifications vna N. J. State Police ele*ype g g i 2
DISCIPLIMARY PROCEEDINGS: . : . B )
CaSeSfrﬁﬂsmlf‘l’edfomnlCipa“ﬂes -----.-'---O--..-.--..-F‘--‘..---‘ lo
- Violations involveds : oo
Sale during prohitited hours cee-aab
Sale 10 RIMNOFS = = ~ e = e = = e =aaae P
Permitting brawl on premises = - = = - - 1
casee[nsflfu*edafDivision--...-ocoo.-..-----...--,-.‘---.cb-.-“-- 22
. Violations irvolved: ‘ - : S
. Sele to MiNOrs = =« = - v e s e vwea=9 Sale durlrg prohiblfed hours -eeee-l]
- 'Szle below minimum ressle prlce - - - =3 . Possessing indecent -matter on previses - 1
~-Permifting brawle on premises -2 Possesstne {1licit liQuor « =« e @ @« e o= 1
Possessing- slot mechines on premises «e=2  Freudendfront « @« c s a v cca v caael
Permitting hostesses on premises = < = = 2 Employee workirg while intoxiceted < - -1
Uneuthorized trensportation. o « e @ = = ] Permittirg bookmeking on premises = = - =1
Perwitting immoral activity on premises~ 1 ,
Cases brought by municipalities on own initi if&e end reported to Division « ~ = @« = =« w e a c o c o 1%
Violations ‘irvolveds .
Sale to MiNOrs = = = = = « w =« == <=8  'Permitting hostesses on premises o - - - 1
Sale during prohibited hours = - = = = = 3" " "Licensee working while intoxicated - - -1
Permniiting brawls on prenises -« - - = 3 Conductirg business es & nulsance i -]
Permitting immoral activity on premises-
HEARINGS HELD AT DIVISION:
© Totel rumber of hearings held = e o c c v e v v e e e e e e ncranacansacnanccssnosenss 80
Visciplinary proceedings = « » = « = « « = =23
Eligibllity «ac - e e cemeccecewah
?ellures"-“‘-'.--‘-‘--"’.5:’“_8
ax revocaiions = = = = % v e o e v =2
Applications for 1icense = = « =« « o' a’ @ e =]
STATE LICEMSES AMND PERMLTS lSSUEDz’ o A
TO*aanﬂ)eriﬂ»SUGd .-"--...--ﬂﬁ--..ﬁ.-.--.-‘---..‘-----_-.‘.-.nq‘ 859
LICENSES = « « » cw v e e v e acww-= 2 :
Erployment pergits « ~ w = w e cw s cee 97 ° VWinepermits - e - e e e caaaa 1} :
Solicitorst #  « < -cwcacoaa-- 5] Miscelleneous permits « - = = = = =« = = 102 .
Disposal ~~ # - e<eseoaaana10l  Trunsportetion insignie = « - « - - - - 221
Social affair e e cewee =227 . Trensportetion cerflficaies - o =aee 24

; . -WILLIAM HOWE DAVIS
Director.
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8. AUTOMATIC SUSPENSION - SUSPENSION 'TEMPORARILY LIFTED - REIMPOSED
AS OF LATER DATE. | 5N 10

In the Matter of a Petition by

,PéNTALEo DITERLIZZI . G pos
. T/a IEO'S GRANDEVOUS - 6 R D E RE 1C
200 Grand Street . A
Hoboken, N. J., -
: £ pOSE
To Lift Autometic Suspension of ; BOSE
& W L

Plenary Retaill Consumption :License
. C-64, issued by.the Municipal ‘Board "

of Alcoholic Beverage Control‘ofnthe;l»

City+of Hoboken.

~— ~— N S—r ~— ~—

BY THE DIRECTOR:

It appears from the Detition filed herein that the licensee was
"conviicted in the Hudson County Court of the crime of selling alco-
‘holic beverages.to minors, and sentenced, on December 21, 1954, to
a suspended prison term and fined the sum of $300 00. Because of the
automatic suspension of his license - resulting from said conv1ction,,

~ the. license was picked up by agents of this Div131on on December . 28
-1954 See R.3. 33: l-Sl l . , ‘

: ‘The conv1ction 1nvolved the sale of alcoholic beverages to two .
minors, each aged. twenty years. The usual penalty for a violation
of this nature is a suspension of the license for & period of ten
days. The automatic suspensioii would normally:not be lifted, uhere-
fore, uﬂtil the licensee had served the ten-day period of suspension.

. However, in view of the imminent New Year holidav I shall 1ift
the suspension immediately and reimpose it to commence on January 10,
1955. Since the licensed premises has already been closed for one
day , the net suspension. remaining is nine days .

Accordingly; it is, on thls 29th day of December, 1954

ORDERED that the. automatlc suspen31om of License c- 64 issued by
thée Municipal Beoard of Aleoholic Beverage Control of the City of :
Hoboken to Pantaleo DiTerlizzi, t/a Leo's Grandevous, for premises

© 200 Grand btreet, Hoboken, be and the same 1s hereby 1ifted, effective_
lmmeaiatel*; and 1t is furuher S . : ‘

ORDERED that the. aforesaia suSpen51on be reimposed for the bal-
ance of the ten-day oeriod to wit, for a period of nine (9) days,.
commencing at 2:00 a.m. January lO, 1955, and terminatlng at 2:00 a.m.
January 19, 1955.,. . ‘

William,Howe Davis'
" Director.

" N Jersey State Library




