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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOIJIC BEVEHAGE C;JNTHOL 
106b Broad Street Newark, .2, N. J. 

BULLETIN 619 l. 

l. DISCIPLINlLRY PRJCEEDINGS - ILLICIT·. -LIQUOR ~. 10· ·.Dfi,,YB 1 SUSPENSION. 

In the Matter of Disciplinary 
·proceedings against 

JOHN RAFFA 
T/a JOHN'S TAVERN 
774 Main Street 
Hackensack, N. J., 

) 

) 

) 

) 

Holder of Plenary Heto.il Consump- ) 
tion License C-21, issued by the 
City Council of the City of ) 
Hackensack. 

- -- - ) 

CONCLUSIONS 
AND ·oRDEH··· 

Herbert Fo Myers, :Jr.;.:Esq., Attorney for Defendant~Li.cense.e.: ... 
Edward F. Hodges, Esq., appearing for -Departmci~t of A.tcoholic 

Beverage Control. 

BY THE CO!Y1MIS.SIONER: 

The defendant-licensee pleaded QQ.ll vul t to ·a. c·harge 'that, ··an: 
Marc.h 9, 1944, he posses·sed a quart bottle of "Old. Jviet-0.us_alein Br.and 
A Blend ·of Straight Whisldes, 92 Proofn, orw 4/5. quart. "Pottle o,f .· . : 
"Old Taylor Kentucky Straight Bourbon Whiskey, 100 Proofn,. arid one 
4/5 quart bottle of nold Crow Brand Straight Rye_ Whtskey, 100 Proofn, 
all of which contained alcoholic beverages ·which viei ... e not. genuine a;s 

.labeled, in vio~~~tion of Ho S. 33:1-50. · · · · · ·· · · · 

. Three botties 1

of liquor,· which upon test iridi~at·e.d a ·»varidnc.e 
· in pt·o9f from that shown ,ori the labels, were seized by an.· i;nvestiga-
. tor. of· the Department·, ·or ·Alcoholic Beverage Control at defendar~t' s .... 
licensed-~remises on ·March 9, 1944. Subsequertt jtialy~is _o~ ~h~ ·· 
lici1ior·:made by the Departmental chemist disclosed that the. contents 
of one bottle was crver proof and th_at of two ·bottles ttnde'r proof "as· 
compared with genuine samples of the respective brands. _ ·· · ' .·. 

, . · 'The. license~ ha~ no· p~evi~us adjudicated t~cord. : :Tf~e minimum 
·· i»enai ty ... cjf ·ten days·.1 · sus'penS,ior;t., 'of the ·liQens,e ·ror a vi.oiatiofi. ·of · 
this cha1:.acter "will. the"refore bE:~ imposed~ . . ·__ .... · " .· .•. . . ". 

Accord~µ_gl:f ,: j. t. __ is~. on tl~is 8th .da:( .yf, Ma~, . lt1~:4,. 

. .. . .·· ·.ORDERED..,.:::~.h~t plena~y. RE)tai+: C~nsumption .Licenp.e G~~l, here-
to:t'qr~~ .. :. is sueg ~-.by, the; City .. Council, of. the.'. City·. of Hack:ensµqk . to . '. 
:Jofui"Baff~, ~;a· Johh·~ s .... TavE:irh,_ for~: premi~es. 774.)vI~;iri · S"t1~·eet ~-.:Hacken­
sack; .. be"'"[1r1d - the. safu$ 'is. het.eby . stts.pef}d~d. for. t·~n ;· (10). day_s, :··\··. . ... 
commencing at 3: 00 A~ 1r ... May 15, 19£.~t.1 artcC termiiltttirig ·at 3: 00 ·A~ · M~ 
May 25, 1944. 

~- . ~ ·. . 

ALFRED Eo DHISCOLL 
Comrniss·ioner Ii 
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2. DISCIPLINARY PROCEEDINGS - LICENSE SUSPENDED FOR BALANCE OF TERM 
WITH LEAVE- TO PETITION TO LIFT UPON COHHECTION OF' ILLEGAL SITUATION . 
AND EXPIRATION OF 20 DAYS' SUSPENSION - ILLEGAL SITUATION CORRECTED . ·-· 
AND 20 DAYS' SUSPENSION HAVING EXPIRED - APPLICATION TO LIFT 
GHANTED. I .. ·. '·' .. 

In the Matter of Disciplinary 
Proceedings against 

CHHIS'IY DeANGELO 
604 Market Street 
East Paterson, N. J., 

\ 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-13 issued by the ) 
Mayor and Council of the Borough 
of East Paterson. ) 

ON PETITION 
ORDER • 

Herbert F. Myers, Jr., Esq., Attorney for petitioner. 

BY THE COTu'lTuUSSIONER: 

On April 14, 1944 I suspended the· license of Christy DeAngelo 
for the balance of its term, effective at 3:00 A. M. April 21, 1944, 
after he had pleaded gullty to charges alleging that Leo Baur and 
Victor T. Buck had an undisclosed interest in th~:; said. license and 
the business conducted thereunder. Re DeAngelo, Bullet~ri 613, Item 4. 

· In said order it was provided that, j_f the illegal situation 
was corrected, application might be mad~ to me to lift ·the su.spension 
after the expiration of twenty days frorrJ. the effective date .thereof. 
Pursuant to said leave, Christy DeAngelo, Leo Baur· b.nd Victor ·T. ·Buck 
have filed a petition wherein it is set forth ·that, on April 19, 1944,, 
the lWayor and Council .of the Borough of East Paterson··g1"an~ed 'a . 
transfer of thB ·licertse, subject to the susp8nsion her~tbfci~e ·i~pdsed, 
from Christy PeAngelo to Christy DeAngelo, Leo Baur and ·Victor T. . · 
Buck. -. A certified copy of· the -r~2solution granting the;f··transfer ·of .: : .. ; 
the·· llcen.se was presented with the po.ti tiono ' ; ' . ' '. ·,' .·: ... : .. 

. ,._ It appearing that the unlawful situation has be .. en cbrrec.ted:, 
arid .1t· fu:rther: a:ppearing that the twenty-day minimum, suspension will 
expire at' 3:00· A.' M. ·May -11, .. 1944, the suspension" w:i).l ·oe'.~ lift~~ 
effective at that time. · ., ._, · 

Accordingly, ·it is, on this 8th day cf May, 1944., , 
. .... . . ', . ;, ... 

. qRDEHED, · tho\. the suspension hereto±'qr~ -imposed. qe lifted, and.· 
th9-t Plenary f\et·a~l Consuniption Lic0ns-~, C-13 ,~ ·f.ssued by the ~Mayor and.: 
Council of the· ,B_orough of East Paterson, :P~ _r_estoreQ. 'to ·:.r·u.11. f.o·r·ce ·.an,4 
operation,_ effective at 3:·oo Ao M. on Il/Iay-.11, _.194·4~ ._ , · ·· · · 

G , v ' • ,~ • '• • • .1 • • • • • 

.. ' . . . . . 
"' " .;. . . . . . ·~ 

ALFRED E. DRISCOLL. 
Commissioner. 
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o. AUTO:MATIC SUSPENSION - R •. s .. 33:1-31.l - LICENSEE CONVICTED OF 
.THANSPOB.TATION AND S·ALE OF ILLICIT· ALCOHOLIC BEVEHAGES AND FINED. 
~t·i5c1.:no (APPE;AL 'OF -'.t°.HIS. CRn~IH1l~~r.t cmn,r~CTL:m PE!·J~FNG) - LICENSE 
v1~·r,,·,11,. 1n'-·.r~ I S'lc;·;:y;.:jl:r-.TI)Ph T}'\T r··J·.~~C:1'"·-:-;-i ·: r1 .0 ~:e·. ;:.::;.t.:; 1:. ':::~-.-,; 1nrNr\c~ r\-:~i. 2C DA vs -..... '"'--· •.• .-\... •._!\._.· ..•.. , .• \.-. lJJ-·.· . .l..Jl., . .._};,_. ..:,, 11 _) •• 1 .... - ,~:... '.;.· ... ~.\IJ..,i ~J ... J . .[,.,._, ..._ .J,..jJ.~i.i../ •,.....,/ J .. - .·. • -. 

c,~ i:;:-i ',n T'T-i"t~',')('l -,,,..L1 T-i'(iD'G ;:·."1" r:i·~.1·T; ,f' 7,\i r:u-~ r.11I't)1'} l\T1 .... o· i(f s~c;ir '71,"!FE. p· ·wu"' CE;:j'.T)I1\i GS 
tjj'\.<'-' 1\. , .• ..,1_1_. 0.L -'- l.d'. __ , ... •-~ .. 1.1.- --~ v -·· ·:i..l~ .1.IJ J_'../ i..J-·-l.- J..~ ~. lv 

i\PFLICAT'ION TO LIFT GB.ANTED. 

In the Matter of Petition by ) 

) CARl~IIJ:LO CANNIZZAHO 
3Z.: Aspen Street 
Passni.c, No J., ) 

) 

ON PETITION 
CONCLUSIONS AND OHDER 

To lift the Automatic Suspension 
of Plenary Winery License No~ V-39 
issued by the State Commissioner ) 
of Alcoholic Beverage Control. 

- - - - - -) 

Nicholas Martini, Esq., Attorney for Petitioner. 

BY THE COMMISSIONER: 

!,· 

It appears from petition .filed herei:1~· t,1.1.a.t,:·:on May :·fi,. 1944, 
petitioner was tried in the Passaic Cow.i.ty Court of Special sessions 

. under an indictment charging the transportation and sale .of· ill.i'ctt. ·: 
alcohol1c bever~iges and was convlcted and fined ~pl50. 00. Because· of 
the conviction in the.criminal proceedings, petitioner's license ~as. 
been aut,ornati.c;:i.l,ly, sµspended f_o~· the .balance of· its ·term. · · .·~ 
Ro s. 33:1-31.1 ..... On.1Vfay· 8, 19 ... :1A: _the license was pfcked up by ·agents" 
of the Department of Alcoholic Beverage Control. Petitioner now 
prays that said automatic suspension of his license may be lifted •. · ·· 

It · fur;the·r ·appears :from the petition ·m~d from the records of 
this Department that the Commissioner of Alcoholic Beverage Control} 
in disciplina~'y' · proc.eed{ngs, t)1~·cviously ·suspended petitioner 1 s . 
license for" a .Per.iod of twenty. days, e·ff8ct:lve from 12: 01 Ao M. 
February 2'8;· 194.4 t6 12:01 .. A." M~· Mm~·ch .19, 194:~' after finding 'the 
licensee gullty on charges "·o'f' del:L_vering wine. in. violation of Hule 12 
of State Re.gulp. tions ·Ro~·· 20, and· packaging and shipping wine in.· 
violation .of St(.ite Hegulatiort.s · ~J°o~ 2"~· · He ·ca1inizz.aroi Bulletin ;607 ,.: 
Item 6. It further iappears ·that, in seizur-e· proce;;:~c.lj_ngs, the Commis~ 
sioner forfei tecr·the ·sum of $50 ~ 00 depcsi t~)d, as true value, in .:lieu:·, or P?ti ~ioner 1 s s~~·ze_d automqbil¢. , fhe criminal proceedings, the .· 
disc1pl1n0ry . pr.oc'..e~dings and· tho . seizure proceedings arose out of 
the same tra.nsacti·on. · · · 

The.fact.that petitioner has taken an appeal to the Supreme 
Court from his conviction does riot' cnti tle him to relief herein.­
R. s·._ .33:1..:.31.1. ·However, under all the circumstances, I believe 
that the penal~ies heretofore imposed in all proce·edings are 
adequate. Hence, thE~ relief prayed for in the petition· will be · 
granted. 

Accordi_ngiy·;. it is, on this 9t~ day of Ma~, · 19'-14~ 
' . ' 

OHDERED, ·th.at the statutory autornatic· suspens_:Loi-i of.:.· . 
Liqenss V~39, issu~d by the Sta-t.~8 Comniissioner of -Alcohol1c. Beverag~ 
Cc;m,trol ·to Carmelo C0nn.izzar.o· f'or premises ZS3 Aspe:p Street, Passai=c·;· 
be . ."Tifte(f, a:0-d s·ai'.J.~1.icense ts ... · hereby restored ·to full· fo-fce.- .. and-~ .. :.,.; 

' 6perati011., effective immediately. ' '" -:'. . ' ·::: ' '' .' ... :. 

•. '.' .: 

" . ALF.HED · E~ ·--DRtSCOLL 
.... · : Cornmissiorvir • 

. · ;!;· . : . '" ·• 
,' :. ... ~ ... . . ;~ .·~ . .. . 
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4. DISCIPLINARY PHOCEEDINGS,- FRONT.- FALSE ANSWEH IN LICENSE 
·APPLICATION CONCEALING, MATERIAL FACT.'.···..:.. AIDING AND ABETTING·. < 
NON-LICENSEE TO EXEHCISE. ··THE RIGHTS. AND PHIVILEGES. OF, THE LICENSE 
ILLEGAL. SITUATION CORRECrED - 10 DAfS' SUSPENSION • 

.'· 

In the Ma tte"l:·. of Di-sciplina.ry · ) .. 
Proceedings against 

JOHN JOSEPH SCHIBELL 
(Joseph F. Schibell, 

A ttorney.~:Ln.-F,act) 
T/a Club. 45:,:~ .' ... '.' · .. 
45· Liber'ty '. __ Street 
Long Branch, N. J., 

) 

) 

) 

). . 

) 

) 

CONCLUSIONS. 

A.ND ORDER Holder of Plenary Retail Constrrnp­
tion License C-9, issued by the 
Boa'rd of Commissioners of the 
City of Long Branch, and trans-· 
ferred during the pendency of 
these proceedings to ) 

) 
·., ... : : . .:·: .... 

JOHN JOSEPH SCHIBELL 
(Joseph F. Schibell, Attorney­
. ·in-Fact} and JOSEPH F. SCHIBELL ) 

for t.he ·same. p~emises. ) 
:- ... · 

- - - - - - - - - -.. 
. ··: 

Haydn Proctor,. Esq ... , Attorrwy for Defend~1~t~Li~~nsee. · . : .... · · · · 
Gaylord R.· ·Hawkins, Esc;_o, appearing for DepE.l;rt~ont ·:of :Al~9ho1_ie 

Beverage Control· •. · _ · ... 
.. . 

.SY THE COMJ:VIISS10NEE: .... 
,! - . 

"' .The defendant pleads guilty to the following charges: 
. : : : ~ .. 

_ _. "l~·; In.your applico.tion, filed· with .. 'the Board of. Co~~." ... 
missioners of the C~ty o·f -Lorig Branc·h· and- -.,upo:q whi-cb yqu · ~ :_ . 
·obtained y·our current plenary.· retaf'.1_·. consurii-ption license _for: ; 
·premises 45 Liberty Stre1:-~t; ·r.,ong Bro.rich, ·New Jersey:, .-yo:u , .·. 

· :fo.lsely .. stated ·'No' in answer· to Questio1i :30,. which as~s,: _ 
. ~Has·. any individual •.••• other than the . o.pplicant, any int~rest, 

· directly or indir~ctly, in ·the license:. appli<~d for· or_ :;Ln the " .. 
... ; , . bus1ness to be conducted und_er· said license? 1, where~s :j.n .. -. _ 

.:-.. truth· and fact Joseph Fr'an.k Schibell was. so interested, il:i ,~ha~ 
~e wa.s . actually an equa·l pp.rtncr With you in the. Sa.id bU$:i_pes.~ j 
such false statement· b~3ing fa1 violation .of. R. So 39:1,~~p. '.- ·. __ .. _ 

. . . . "2.. From July 1, 1936 and until thG present time, you 
_knowingly· aided ·and c-~betted.-: ·the snid "Jbs-eph Fran..ic Schipell to 
::,e~Grc~s.e', cont~a!'.Y' t_(y rt._ S;•-- 33: l-26j tho .rights ai1<l .privilege:$ 
of your· plenary :·.retail cons\imptioxi l:icens·o-. for ... t.he~· .a_f:0res.aJ.d.; 

- ,::premJ.ses,- ':thereby :yourself -violating· R . .S-. · 33-:T-:52·:· n .. _ 
.. . . ... ·. . .. . . . . . . . . . ~ . : . . . . . . 

'. ,,,.: .. : . 
(. • F·_'.· ,·. ; 

Joseph F o Schibell, a brother of the licensee, origirial'l.y J1~lc1 
tho license. in his_ own n.ame._. He .obtained employment with a railr"oad 
whose rules · p·rohibi ted him f'rom ·ope.rating .;:a :·tavern.-;· T:here.upon, he 
presumably. turned the. b.usiness ovGr to bis brother, John Joseph 

'SGbib,ell;. vvho', fronl°_July 1, .... 19p6' m1til .:·i1fter the ·,filing ·o.r- these 
-' qp.a,~ge?, co:1~tfriued. the licerjse i~ ·1a.s ovm name-•'·'· :How~V.e.r ;, Jop:ePh. .. :F o 

Schiball.- at: all times -retained< a·, half~fi1terest in:. thra .. ::li-cens.ed: .busi­ness and' continued to drav'i:~ on~~ha~lf .. ?~-.·the ~ro.f~ t·S deri ve.d.: therefrom. 

After. tlW· in$.ti tut ion of t~G~~ proceedin~-~,. ·t;1~ .: licen.~e. wa·s ... 
transferred to ·Joh.Yi. Jqse'ph ·Scbibell (Joseph F. Schibell, Attorney-in­
Fact) nnd Joseph ·F~-~ Schibell. The reason Joseph F .. Schibell appears 
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as attorney-in-fact 'is due to John Joseph SchibelJ_ being in the 
service. Since ·there is no previous ·:reco.rd· and .. the -"front" situation·: 
has been corrected by said trim~fer.;· L sh~l.i slispend the license for· · 
a period of ten days. Re Starr ,-·--Bulletin '590; Item 2. The ·punish­
ment shall be fully effective agaii:ist the .tr.a~sferees. State 
·Regulations No. 15, Rule 3. · ·'"·: · 

Accordingly, it is, on this 9th day of May, 1944,: .. 

OEDERED, that Plenary Retail· Consrunption .. :LiceriS'e-. C-9, is$ued 
by the Board of Commissioners of tl)e City· of Long Branch to John · 
Joseph Schibell (Joseph F. Schibell, A~~9~µ~y~in~Factj, _t/a Club 45, 
for premises 45 Liberty Street, Long·--·Bt~nc}~·; arid- tran~ferr~:d during. 
the pendency of these proceedings to John' ~o~eph' Scl'libell ·(Joseph F • ·· 
Schib8ll, Attorney-in-Fact) and Joseph F. S¢tiibc:tl for. the same · . 
premise.s, be and the same is hereby siisperided for• a ·;perl.od of· teh ·.,·. 
(10) days, commencing at 2:00 A. l\JI!. May 15, 1944 and terrhiriating at.;. 
2:00 A. IVi. May 25, 1944. -· -- ...... - . .. . - . -- .. 

ALFRED E. DRISCOLL ·; .. _ 
··. ·Co~i-sstoner. ·-~ .. ' :· ... ·· 

5. HETAIL LICENSEES - HEREIN OF THE SHOWING OF IViOTJ;QN .. PIGT:t}f:lE9 · IN· 
· TAVEHNS. 

Richar¢r Lowe'· Ac.'t.ing Secretary;; .. 
Bo~~d of Al~qhqli~- Beverage Contrbl~ 
Paterson, N~ ·'Jo··· · 

·.: .· .. -

., ' 
.J 

. .· .. -~ April:- .19.; 1-944 
. ...... ;· ....... 

! . 

.. L 

,·, i 

.: : 
•···.I 

I understand that a tavern ovmer in your conmmnity is pres~· .. · 
e.ntiy,._.er+.gage~ i1:i .. exhibi ting motion pictures (~6 J!l~l~imete!'. /i.lm) 
every .·.hqlf '. h01~. from 8: 00 · P. Mo to 2 :·~O Ao .Mo. . .' .. ;· ·.-.. . · :. ., .. _; · · ........ :. :.' 

··r a.rh ·not ~--in favor .. bf turn.ing a ·tavern· iritO· ·a :motiori picture"·'.·· .. ' 
theatre. Aside. from laws r~lat:Lng to. places vvhE:re mo~ion_ .P~(!tures 
are shown (H~ 'S~ .. 5:-3-10; H. S. 5:3-2i) and pertirient:local··or'di­
nanc.e.s., .our agents 0nd tl;ie local poli¢.e have plenty of p~oolems on 
the·tr·· 'hands. 'without being called upon .. to censor. motion: pictur•e s 

: that ··som9 .-tiebnsees· m:i.gh:t be tempted. to. show in a. bffrr,ooiri.'· ': .· :.: : ·:' '. 
. ' . . - ' . : \ ~ \ . ' . • ! . . . . . . . ' . ' . ; . : 

·~·'··,~. 1: ·a#1·/\lrthe1• of 'the· opinion ·t11at thE? repeatea>d.±splay ·o:(·· ·" .. _: . .-: 
moving.pictrir~s; as~6titlirtcid ih ybµ~ letter, constittltes·;a ~pra~tide· 
unduly .. designtjd" "to increase I the constirnptlon of alcoholic beverages'.· .. 
and, accordingly, it should not be permitted. 

.. J .. ~ : . · · ·· ··Very truly yours, 
ALFRED E. DRISCOLL 

Commissioner. 
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6. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOH - DISCHEPANCY IN COLOE, 
PROOF AND CONTENT - 10 DAYS 1 SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

HENHY DRESSLEH 
2215 Hudson Boulevard 
North Bergen, N. J., 

) 

) 

) 

) 
Holder of Plenary Hetail Consump­
tion License C-16, issuGd by the ) 
Municipal Board of Alcoholic · 
Beverage Control of the Township ) 
of North Bergeno· 

- - - - ) 

Henry Dressler, Pro Se. 

. 

CONCLUSIONS 
AND ORDEH 

Gaylord Ro Hawkins, Esq., appearing for Department of Alcoholic 
Beverage Control. 

BY THE COMMISSIONER: 

The defendant pleaded guilty to a charge alleging that, on 
February 26, 1944, he possessed twd 4/5th quart bottles of "Four 
Roses A Blend of Straight Whiskies ·90 Proof'r, the contents of which 
were not genuine as labeled, in violation of R. S. ~3:1-50. 

Analysis of the contents of both bottles disclosed that they 
varied from an original sample in coloring, proof and straight whiskey 
content. 

In the absence, as here, of any previous record or aggravating 
circumstances attending the instant violation, the usual penalty of 
t~n days will be imposed. Cf. Re Nobile, Bulletin 610, Item 10. 

Accordingly, it is, on this 11th day of May, 1944, 

OHDERED, that Plenary Eeta:tl Consmnption License C-16, here­
tofore issued by the Municipal Board of Alcoholic Beverage Control 
of the Tovmship of North Bergen to Henry Dressler j for premises 
2215 Hudson Boulevard, North Bergen, be and the same is hereby 
suspended for a period of ten (J..O) days, commencing at 3:00 A. M· 
May 16, 1944 and ter-mina ting at 3: 00 A •. ;Jill. lVIay 26, 1944. 

ALFRED E. DRISCOLL 
Commissioner., 

·:ci'• 
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7. DISCIPLINAHY. PROCEEDINGS - AIDING AND ABETTING NON-LICENSEE TO 
.EXERCISE THE RIGHTS .AND PHIVILEGES OF THE LICENSE...:. 10 DAYS' 
SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against · 

WAL'IEh SWET~OFF, .. 
T/a CONEY ISLAND LUNCH 
28 Market Street 
Camden, N. J., ) 

Holder of Plenary Hetail Consump- ) 
tion License C-201, issued.by the 
Municiual Board of Alcoholic ) 
Bevera~e Control of the City of 
Camden.. ) 

CONCLUSIONS 
, AND ORDER 

Harry H. Teitelman, Esq., Attorney f'or Defendant-Licensee., 
Harry Castelbaum, Esq.,, appearing for Department) of .Alcoholic 

Beverage Control. 

BY THE COWVIISSIONEE: 

Defendant pleads non vult to charges tha.t he violated 
R. S. 33:1-52 in that' heknowingly aidod a:i'.1d abetted ·norothy Hoscif, 
and Daniel Cantor to exercise the rights and privileges of his 
plenary rf:;tail consumption li(~(.mse contr[~ry to Ho S. 33:1-26. 

The pertinent facts developGcl in the investigation by· the 
A.B.C. agents disclose .that the defendant, licensee ar:1d owner of- the 
bu:llding where the b.us·~ness is· conducted· entereG. into a.. written 
agreement; dated July 19, 1943, with .one Daniel·"Cantor .whereby the· 
,latter, under the terms .thereof, ho.cl exclusive control· of the. busi­
ness for one year with the privilege of Gxerci~;ing ah option to 
continue for a like period. Ce:lntor posted a considerable sum of 
money as security for the merchandise and for tho purpos.~":l ·of 
reirnbursemen~t to the defendant in the evEn1t a loss .. was sustained· in 
thG operation of the business. The contract called for. a payment .bf 
$114.43 weekly,. which sum represented. rent for th2 use of the prem­
ises, installment payments toward tho license fee 1 Feder·a1 stamps 
ancl premiums on various types of insurance ·carried for .the benefit o~ .. 
defendant.. After the above coptract was executed, .Cantor entered -
into an- agreement with Doruthy Hos of wh~:;r:eby she obtai.ne<l ·Some per-.. 
centage of the profits. of. the business. -- · · 

The d(?.fendant, in explanation of the violation~ ch'.:lr·ged: ·lrnrein, 
stated tha.t becnUSt0 of his j.llness he was unable to work on the 
licensed premises· and the·refore hirect Cantor :·to be maria-g·er of the 
business. According· to tbt:) 'agreem1::;11t, ho~veve'r, the lic<.:;n·s:.e·was 
actually "farrneG. out". to Cantor. Do:tendant further· stated· that he was 
unawq.re of the -fact that he .. was d·o:ing n,nything _contrary· to· ·latv • 

• ' ' • • ' > ·.'. 

It has been proven· to. my sati.s.faqt~on that the:. cmi.tract: herein 
referred to has been abrogatecl 'by th(~ varions· par.tic;$ as of· · 
January 8, 1944. :The defendant, since thclt date, has resumed the 
active control df ti1e ·said busines$' eriter.pr·ise. :.Inasuuch as the 
defendant has. no ·prq,dous a1..ljudicateJ. record ... and. the. proper correc­
tion appears to have been rncide' .. a tiin•ciay · ·susperis:bJn .will therefore· 
be impo.s ed. ... · - · ·. · · · 

Accordingly, it is, on this 11th day of May, 1944, 
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ORDEHED, .that Plenary Hetail Consumption License C-201, here­
tofore -issued by the Municipal Board of Alcohollc Bevcrage·corttrol 
of the City of Camden to Walter Swetkoff, t/a Coney ·Island Lunch, 
for premises 28 Market Streetj Camden, be·and the same-is-hereby 
suspended for a period of ·ten (10) days, commencing at 2:00 A. M. 
May 17, 1944 c..nd terminating at 2:00 Ao M. May 27, 1944. · 

ALFRED E. DHI SCOLJJ 
Commissioner. 

8. APPELLATE DECISIONS - ABAD v. NEWAHK. 

ADELIIJO VASQUEZ ABAD, ) 

) Appellant} 
ON APPEAL 

-vs- '\ 
I CONCJJUSIONS AND ORDEH "·~· 

MUNICIPAL BOJi.HD OF ALCOHOLIC 
BEVEHAGJ:~ CONTEOL OF '.I1HE crrY 
OF NEvVl.1.EK, 

Respondent 

) 

) 

) 

Feld & Breitner, Esqs., Attorneys for Appellant. 
GeorgG B. Astley, Esq., Attorney for Hespondent. 

BY 'riiE COMh1IISSIONEH: 

: $. 

This is an appeal from the action of the respondent,· ~uspend­
ing. o.ppcllant' s licenS(3 for a period of twenty-five days. T:q.c ·a-ppeal 
was presented upon the stenographlc transcript of the proceedings 
belovi, the appellant reserving . exceptions to the admissibility· of·.· 
certain evidence and exhibits. · .: ... · -

Following the; hearing iri the disciplinary proceedings, ; thE~ 
munioipa;i issuing authority found the appellant guilty of the ··follow-
ing cho.i"'ges: · c. 

. . "On or about October 18th, 1943 you sold, served and ' · 
delivered and allowed, petfuittctl and suffered the service 
and dalivery of ilcoh6lic,b6vbrages to~ person or persons··· 
actually or apparently intoxicatod, and o..llowed, permitted 
and suffere.:..1 the cons-wnption of alcoholic beverages by such 
persons upou the licen~ed p~emises, in violation of Rule i· ·• 
of State Regulations No~ 20.: . 

non or about November 7th.:,· 19tl3, you sold, served anC::. 
deli ver·ecl alcoholic beverages ~¢ Alex Fury, Fr9.nk Fury nrn.r , 
Berno.re~ Bernick., persons under ·the. age of 21° years, . and· 
allo:wec., perrni tteuanc~ ·suffered _the consumption of such 
beverages by· the said Alex Fury, Prank Fury am.1 Bernard 
Bernick upon your licensed premises, in violation of 
Hule 1 of S.ta te R_egula tiohs No. 20. 

"On• or '.about }Jo_vernber 7tli; 1943 you sold, served and 
deli verec~ · alcohol:Lc. _beverages· to Alex Fury, Frank Fury and 

. Bernaid Berni6k, minors, in violation of Revised Statutes 

. 30: 1-77. tr . 



BULLETIN 619 · PAGE 9o. 

Subsequent to the appeal· and accordingly nfter _the· respondent.:-.:. 
had ·1ost jurisdiction over the proceedings, the latter, .. on motion o~' 
the appellant, attempted to dismiss the charges in so far- a$ they 
related to· sales of alcoholic beverages to Alex and Frqnk Fury. Th~s·:.' 
motiofi was improvidently granted. 

Nine reasons are urged by the appellant as ground for.the 
revel."·sal of the respondent's decision. These reasons· ne.ed not be 
mentioned .in_detailo Briefly summarized, they allege that the 
respondent ts findlngs are against the weight of the evidenc~., based 
on prejudice ·and bias, and the result of the admission of improper 
evidence. Deepi te a mass of. testimony and nn overabundance of argµ-

. me:i;it, ·the;· issu·E:s below. (in so far as they relate to this. appea.l) were 
only 1;wo .in number·, x1~'.:Lmely, (1) did the licensee or his ag·ents · se~l 
or serve, nlcoholic b.everages to a person actually or apparent:ly 
intoxicatec1, ·or permit ··the consumption of same by su.ch person on· the 
licensed premises, in violation of Rule 1 of State Hegulations 
No. 20; and (2):. did· the licensee or his agents sell, serve or. permit 
the c~~msumptio;n of alcoholic bev'erages on the licensed premises to a 
minor, in violatioi1 ·of Fmlc l. of State Hegulations No. 20 and 
R. S~ 33:1-77. . 

Th~ ul timat'e question presented b;y· the re co.rd on this, appeal, 
therefore, is one of fact.··· Notwithstanding .tb.e "de novo" character , 
of the nppeal, the Commissioner, in his dct·erminntioh of the issues, .. 
should affirm where there is competent 2vidence in the record "from 
which· the conc·lusion of the adrn.infstr:ative ·tribunal (the local . 
issuing authority) could be deduced." ·CL Va.jtati.er v. Commissioner.;· 
·or Immigration, 273 U. S. 103, 106. Und~r the Rules Governing 
Appe5Is, ·the burden of proving reversible. error rests with the appel~ 
l_nnt. -

The. testimony discloses that, during. the early evening of 
October 18, 1943, Dantel ---- entered the appellant's lice_nsed prem­
i~~s. He testified that he was·sober when hc.~ntered. His 
re.collection of the events which· took place between the time of .his 
entry and when he was "put out", around 11:30 P. l\iL, is extremely' 
vague. He remeri~ber s drinking cocktails anc~ subsequently beer. He 
concedes thc:it he "rnust have had· ·quite a fl~W· clrinks n ·and nmus.t }have 

· beenn drunk. Beyond this, he is unable to shec~. any lj_ght. on what.· 
took ·place j_n the tavern prior to· his e.jectiorL. . The police, respond­
ing to a· call from thQ tavern, ·round· Danlcl lying on the sidewalk. , 
adjacent to the slde entrance of appelL:u:it Y .S prern1.se.s, ·with a cut :OU 

the side of his head and bleeding profusely. ]he officers testified 
tha.t·· Daniel was "under the influe~ce of lic.;uorn, "'incoherent" and 

. . . . . 

. . . It.· appears fron the i·ecorc::.·thatwhon Sergeant Balley,. a witness. 
for' the respondent' c.·:ucsti()YJ.8d ap1:Jell:;tnt 1·.s bcirtm.1.dei"'j the latter 

.. first·· denied kncnving anything· about ;the ·in.~jured person. : He later i's· 
·a.11~.:;ged ·to· .. have adrnittedJ howevN:, that· Dai1ie1 had: entered· the• 
ta\rel,"n ·o.n\:l ordered a drink, which he sta-tc:U was ·taken 8.W3.Y frmn . 
Dai1i.8J. vvhen he observed that Daniel ~ms in a tiJ.runlG::n c:ondj_tion.·~' : . ' 
Tb :'::-; b'- ':'! !' t e· r· lC:' ·e· · r· .,_, e c.."' t l' 1 ... , ... J' ·r· "'f' 1.1:• or tl1E:'.) . r .. e· s·' 1 ) 0 ~ r1 ·:in· .:.. . · 1 (,,-.·-. ~ c:.. c + b a>['- J"" 0 ni rsl. · wa· s· ·. _...,. . C<. . l . ' l.i ,,;;; :J .. LE;, . _. l .L.•...l.iC ... t....9 ~.,LvL1,..._._,0 1..1 .1.c.. , .Jcc _ . ..., .. · 

in ·tho ~:fo.lc)Ofl: for any length of time and stat,2s. that Dc:miel .~vwasntt :. 
iritoxiGat~4" but nwasn~t fit en9ugh·to··ha:V-e a drink l:n. the saloon.'';· 
Accord'inglY, · the bartender testified ~ie refused· tc serve. Daniel. and .. 
askec1. h~nt ~o h}ave. This· ·witne·:SS. states Daniel t'1went out by ·hitasclf." 

.· .: 

. ' 
·:A di~.interested witness 3 howev~:r, :one; Mi.cha.el Paclraos.., .. tes:tifi.~·r1 

that,·· ~vheh he ·entered the licensee. premf:ses on the evening i.n.,.~·iues,-. · 
tion, he notic.:f?d Daniel seated. at the::· bar :taTkJ.ng to .·a wpnfrm. ··. Th.i$ 
witness describes Daniel as being "pretty well intoxicated." The 
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witness distinctly remembers Daniel bE:ing served. by_ the ·bartender 
with a beer· and another drink of dark brown color. ·-He states further 
that Daniel consumed. his drinks i1rin·ediatcly and sportly thereafter,. 
following an unsuccessful effort to put his arm ar01md his compa.ni.qn~ 
who pushed him away, nearly fell off' his· chair. It was after this 
incident, Padmos states, that the bartender came from behind the bar, 
took Daniel by the collar, pushed hiin over to the .door, and "shoved 
him" out of the licensed premises. · 

Counsel for tbe appellant argues that thore is no proof that 
Daniel was served alcoholic· beverages when he was a·ctually or appar­
ently intoxicated. Cou..D.sel conte~ds. that every person has a . 
"saturati'on point" and that "Daniel may have been perfectly all rig.ht 
until, after the alleged drink was served" when "he entered tha:t. state 
of intoxication where· he started to a.nnoy others.". Aside from the . 
fact that it would be foolhard;y- for licensees to ignore all of .the. · ·~ .. 
storm warnings that clearly indicate when a person has had sufficient 
alcoholic beverages and to adopt a last drink theory, it is perfectly 
apparent that the respondeiit·, after having heard all of the testimony, 
reached the conclusion that Daniel was actually· or apparently -in.toxi­
ca ted prior to the service of his last drink. After having closely·· 
scrutiniz€d all of the pertinent and admissible testimony in the 
record on this point, I have reached the conclusion that respondent's 
finding of fact is adec~ua tely supported by the testimony. and, accord~ 
ingly, should be sustained. · · 

I am unwilling to believe that it· was the last ch"'ink. that .· 
ca~sed Daniel to cross the divide thnt sepe.rates apparent .sobrietj-' ,, 
from apparent intoxicatiori.· I am impressed by the-t~~timoriy of Daniel 
that he was 1n the premises from ·E;arly evening until 11:30 P-. 1vI. and.,· 
that during this interval he consumed "quite a few drinks." I be.lie-Ve 
his testimony· that when he. <:?ntered the licensed .premises he w~s sober. 
There is: no ·douht in my mind that he was apparently iritqxicated when. 
he. vvas put. out~ I am similarly impressed by the testimony. of Padrnos. 
I was not impressed by the witnesses called by the licensee'. Ac-cord.:: 
ingly, my finding of fact on this issue supports the declsion of ·the 
respondent. · 

With reference to the second issuC"; oniJ Bernard ----­
that, on November 7, 1943, he entared. the licensed premises 
company of two other companions, both of whom were sa.ilors. 
tified that ,he wa~ served beer by appellant·• s bartender and 
consu111ing a portion of the beer, he loft the pre1nises. 

testifi~d. 
in the . 

He. tes~· ··: 
that, a.fter 

. .. . Otto T. Dreher, a me~ber of the Newark PoliC'e D~partment,. testi~ 
fied that, early in the morning on November 7, 1943, while he was ·in .. 
the licensed premises, he observed throe young men,_including two 
sailors. and a civilian, the la tte1 .. being Bernard, enter th8 l.icensed 
premises. ·He· testified· that· they were: served. three· beers and tha·t, 
aft.er consuming the same, left, the premises. The officer followed t~1e 
two sail~r s and Bernard out_ of the tavern and subsequen.tly, in company 
with his·. partner, Irving Zillmeier, likewise a member of the Newark 
Police. force, detained the boys ancl asked them their. resp·ective ages. 
One·of.the officers testified that Bernard quite obviously app~ared 
to be a ·minor. 'When Bernard was to.ken back .to thG tavE:rn with one of 
the ··officers, he immediately identified the barte~1der as the person 
who ·had: servec him. The licensee clenies that the three boys visited · 
hi.s.: place together and, in· parti·cular,· denies tho.t Bernard was servea · 
or permitted to cm1sume any alcoholic beverages on November 7, 1943. 
The licensee· insists that Bernard hacl been· in his· premises· earlier .. in 
the·" evening and that he had refused to serve hir~1 beer wh~reu11oh, he .. 
says, ·the ?,oy. stated, "Itll get' even with.you." ·.·' 
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The respondent, despite the contrndictory testimony offore_d by 
the licensee, appar.?ntly believed the testimony of the· police officer 
that the three.boys_ were served and permitted to consume alcoholic. 
beva~ages.oµ the· ~icensed ~remises on November 7, l943. I too am 
corivinced ·that the story told by the police is creditable. There is 
no reason· why they. ·should have stated anything othGr than a straight­
forward stot;y of ~h~t they actually saw nnd did. on the night in 
question. . · 

Bernard testified that he was born on Nove~ber 26, 1925 at 
Plymouth, Peni.visylvania; that his mother's first-name was Elizabeth, 
and that her maiden.name was Stpinski. These faQts are partially 
corroborated.by·~ certified .copy of a certific~ts·of ,birth of the 
Bureau of ·vital ·Statistics of the Comrnonwcal th of '_Pennsylvania, 
admitted in"evidence. The testimony of.Bernard with respect to his 
age is competent· arl.d admissible. A minor is a ci:ualified witness. to 
testify as to -hfs civm age. See Wigmore on .. Evidence, Section 667; 
State .v. Hugg'its·, . 83 N. J. L. 43; Re Abrams 2 'Bttl~et~n 562, ·rte111 8. 

Appellant; re,lying on the case of State v. Horton, 109 N.J.L. 
450, argues that the admission in evidene-e or· th~ certified copy of 
the birth c~rtificate constitutes reversible error. In the cit~d · 
case, Mr. Justice p·nrker, after conceding the-admissibility, of ,(he. 
testimony of the ·minor with respect to her age, held that the· · · 
admission of the ce~t~fi .. ed, put not exemplifie.d, certifi:cate. was 
"harmful error", ·for· which the judgment bc:.lovv' ··should be "reversed~ 
Asi<l.e from pointing_ ,out th9. t neither the res.pondeJ1t nor . the .Commis­
sioner are· bound by ·the ·strict rules of evicl-o.nce,")~ it', ·is ·pertinent :. · 
to note that Mr. Justice Parker's decision that the admission· of· the· 
certificate was "harmful error" rests. upqn his .. finqing that_it-.ttmust 
have been r eliE?d -on· .-by the jury." While I am of tn.e ·_opinion tha:t: ip, 
the administr'at'ive proceedings- before ·tne"respondent, .as well as" on'.." 
this ·appeal~ 'the· ·'cert~fied cop:,r of the: ·birth certificp.te _of Ber:nard· ·· . 
was adm~-ssible. for' tb .. e p~pose for which it was adniitte~L,-.. namely," ·· .. , 
corroboration of othe·r" ·"competentn and' n-rolevantn testimony,_ I ·hav.e 
not relied upon it in reaching the clecision that Bernard ~va's- a miilor · · 
.on November 7, 1943. His own testimony· was sufficient to establish 
thatfact in the disciplinary proceedings before.the respondent and 
on this appeal.. · .. : , 

-The decision of the respondont, to the extent that it finds 
thG licensee guilty of selling alcoholic beverages to the minor, 
Bernard, is affirmed. 

It docs not clearly ·appear in the record whether respondent 
intended its decision to cover the charges of selling alcoholic bever­
ages to the alleged minors, Alex and Frank Fury. On the asswnption 
that it did, it will be reversed in so far as it covers the last 
named persons. These boys were not called as witnesses-. Their 
respective ages were not established by competent testimonyo This 
conclusion is in line with the action which the respondent itself 
improvic1entl~r took on February 17, 1944. 

*While an administrative agency has been freed fror.1 many of 
the technical rules of evidence that were developed as necessary 
safeguards in comE1on law jury procedure, it is nonetheless duty 
bound to observe those rules that actually ra.ther than theor­
etically insure justice and the bnsic concepts of fair play. 
These basic rules include sworn testimony, appearance of 
witnesses, the right of .cross-examination, and the right to 
enter objections on the record. The ultiraate finding of fact 
must be based ·Upon some competent evidence in the re.cord. 
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~ .. .. : ' 

· The ··only. r-€ma:ining ·question to b.e .considered is the suspen­
sion ·imposed by ·the··Board •. · This suspension, while inartisti·cally 
stated, cdnstituted a proper ·punishrncmt, Respondent, in determining 
t~e suspe,nsion, was fully justified in taking into consideration 
th~ pr~vious -~ecord of the licensee. As a matter of fact it could, 
if it hnd so desired, imposed an even greater suspension. The recom­
mended mi11imum suspension for sales to intoxicated persons is twenty 
days and for sales to minors, where there are no aggravating circum~ 
sta~ces _or previous record, ten clays. '· 

The record does not support the appellant rs charge that 
responclent' s decision was based on·· prejudice anC. bias. There is a 
strong· presumption in fayor of the correctness of the conclusion 
reached by_ an experienced administrative agency ?-fter -full hearing. 
The presumption is-not merely that the issuing authority's conclusion 
is correct, but also that it actec..l; fairly. Cf. Des Moines Gas Coo v. 
Des· Ifoi.nes Q 23-S U. S .. 153. In -tho absence of clear evidence to the: 

·c(~·_r1f~~~~i:~;~·-rt vdll be· assumed that the members of the local issuing 
authority· properly cU.scnarged their c.1uties. On appeal the .. Corn.mis­
sioner is empowered to make all findings_, rulings, C~ecisions ·and 
orders that ma~r b(~· tight and proper and consonnnt with the spirit'·· 
of the Alcoholic Beverage Lawo Ro S. 33:1-38. 

·Accordingly, it is,- on this 12th day of May, 1944,-

011.DERED, that the above appeal be and the same i.s heI'eby· 
dismissed; and it is further 

· · OHDE.RED, that the twenty-five day suspension ·by .res_pondent o{ 
appellantts plenary retail consumption license G;._222, for premises 
218 MulbE:-:rry Street, Newark, which suspens"i.on wa·s held in abeyance 
penQing ~isposition of the instant appeal) i~ hereby restored~ to · 
commerice at 2:00 A. M. May 19, l94L1, and .to.·terminate at 2:0.0 A. M. 
on ·June 13, 1944. 

. . 

ALFRED E. DRISCOLL 
Commissioner. 

. . ~ 

.· . ~ .. 
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9. DISCIPLINARY. PHOCEEDINGS · - SALE OF ALCOHOLIC BEVEr-1;A.GES BY· ·CJjUB 
LICENSEE DUHING PlWHIBITED HOURS, IN VIOLATION Qlt, L:OCAL OHDINANCE -
SALE OF JlLCOHOLIC BEVEEAGES BY CLUB LICENSEE TO NON-lVIElVIBEHS, IN 
VIOLATION OF J.~ULE 5 OF STATE HEGULATIONS· NO. 7 - SALE OF ALCOHOLIC 
BEVEHJlGES BY. CLUB .LICENSEE DUHING Vi1.0HIBITED· HOUHS· ·FOR. OFF-PEF1VII$.ES 
cmT°StIMPTION' IN VIOLATION. OF ilULE 1 OF. STATE HEGULATIONS No.· 38 'AND 

·nuLE 5 OF STATE HEGULATIONS NO. 7 - 40 DAYS' SUSPENSION, LESS 5 FOH 
GUILTY PLEA. 

.. 
In the Ma tte'r ·of Disciplinary 
Proceedings ago.inst · . ·. 

INTE:8.NATI .. ONAL ·wohKEES OHDEii. 
BHANCfl NO. 2586 

457 Ber~eley Street 
Camden, N. J., 

Hold8r of Club Licertse CB-29 

) 

) 

) 

) 

) 
issued by the· Municipal Board of 
Alcoholic Beverag~ Control of the ) 
City of Camden. 

) - - - - - - - - - -. . 

CONCLUSIONS 
·AND ORDEH 

Felix Tofani, Secretary, appearing for International Workers 
Order Branch 25860 

Edward Fo Hodges, Esq., appearing for Department of Alcoholic 
Beverage Control. 

BY THE COMMISSIONER: 

Defendant pleads guilty to charges alleging tl'ia t it sold alco­
holic beverages after 2: 00 A. iVI. on Sunday, in violation of a local .. 
ordinance, and that it sold alcoholfc bevc;;rages ·to persons othe.r: .than 
bona fide members and their bona fide gl.,lests, in violation of· Rule ·5_ 
of State Hegulations No. 7. · · · .. 

The file hert~in shows that· two investigators ·of the Department 
of Alcoholic Beverage Control entE'.r:td def.e.ndµ.nt' s premises. at about .. , 
9:00 P. NI. on· Sunday, April 2,, 1944, and· purchased· alcoholic bever....;. .. 
ages. Neither investigator was a member or a guest of a member of 
defendant club. There· were about twenty-one pers_ons in the premises, 
many of whom were dri1~{ing alcoholic beverages. 

Defendant has :t10 prior. record. The usu'al sU:s"pension for 
unlavvful salE;s on Sunday is fifteen days, and tt1e· usual· suspension for 
sales to non-members is also fifteen days~ Re PeTu.~s-Grove Lodge, 
Bulletin 615, Item 2. Five days will be remitted for the guilty plea, 
making o. net suspension on the chargos Y.G(.mtioncd above of twenty-five 
days. 

·Defendant pleaded not· g·uil ty ·as to· ad.di tional charges all~gin"; 
sal0 o.nd deli very of alcoholic beverages for off-premises consumptiox·.1. 
on Sunday, in violation of Rule· I of Hegulations Noo 38 and. Rule 5 of 
State Regulations No. 7, and sal~ .. of alqoholic beverages to a woman 
directly over a bar, in violation·: qt a local. 9rdinance. · 

. . ~ 

One of the investigators t~stified th~t,' quring the~r visit; 
his companion asked for "thre(~ bottlt~s of beer to take out" and that 

:·the bartender placed· the ·bottles in" ~i. po.per ·qag ·and gave them to his· 
companion.· The investigator testified Q.J.~rn t_ha t he savv a woman. serve . .d 
a drink of' alcoholic beverages· dir'ectly ·over: the bar. · The secretary 
of defendant club gave no evi.denc~ . 9oncer:q.in.g .the. sale for 
dff-prer1!ise-s· .consumption, bu·t dented . tr~~i·t .. :t,0,e woman had been served · : 
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over· the .b.ar .• ~: ,He admitted, however, th2t two womell: :were in· tne · . 
prom:L$·e:s. _r. ·find .. defendant·. gull ty as charged. ·. · · . 

. . .-s·inc.Q· thes~ additional charges are closely c:onnected ··with the 
.. (i..rst ;··charges' set forth herein; the suspension will' _be:· increas·ed 

from.; t.wenty~fi:ve to. thirty-five days because of the fi:4ding of guilty 
as to t4e additional charges. 

Accordingly, it is, on this 15th day o~ ~ay,_ 1944, 

QRDERED, that Club License C:S-29, issued by the Municipa'l Hoard 
of Alcoholic ~everage Control of 'the City of Camden to International 
Workers Order Branch No. 2586, for premises 457 Berkeley S_treet, 
Camden, be .and· ·t.he same is hereby suspended ·for thirty-five· (35) days, 
commencing .~t: 2.:oo.A. :rvr. May 22, 1944, and termiiiating at .2:00 A. M •. 
June 26, 1944. · 

ALFRED E. DHISCOLL 
·.Commissioner-. 

10. DISCIPLINARY PROCEEDINGS - ILJ.JICIT LIQUOH .... HEBOTTLING 
INVESTIGATION - 40 DAYS' SUSPENSION. 

;- HINDEHING 
! ' 

~. . . . . . . 

In the Matter of Disciplinary_· 
Proceedings .. against ' 

BLUE MOON BAH & GRILL, INCo 
46 Jay Street 
,Eng~e~yood, N. .J. '· 

.} 

) 

) 

) ... 
I!ol.de_r· of . Plen'ar'y .F\"~tail C.onsump·- '_) 

· tio·n Ltc.ehs e C.-+4·,. · is $"tied .by the 
Comniori· Council" o·f 'the ·city of · 
Englewood. ) 
- - - - ~ - -. ~ - ~ - . . - - - - ·-

CONCLUSIONS 
AND ORDER 

Biu~ Moon .. Bar &. Grill,;· Inc.; by ·otto· Mongj_eJ.lo, Pre.sident. 
Harry Castelbaum·,. Es·q., .. appearing- for ·Department. of Alcoholic 

.. · . -Beverage ·Control~ · · 

... 
. : . : 

.:.·. 1.:. 

. :. --. 

. :~ ' ·, . 

.. ~· . 

~I1he ¢1.ef~nd~nt ply.aded guilty to charges aileging ·that ·(1) it 
sold il_licit.· vVirie;· (2). it· .possessed ill~cit: w~ne,.' (3.) it bottled .ah:··· 

· alcoholic._ heve;rag,e · f o_r· sale, and· ( 4) . it hi1}.¢l~r.ed :_~n ... in:v.es tiga ti on . 
made.by.~~· a-g~ri.ts:·.- .-·:··.:· ...... ' ; . . ..... 

• : . .... . . :... f =.: . . ·. ~ ·~· . . . . . . : '..' ·. . ...: . . • -~ .•· .. - . .. . . 

_. ;-< ... > oD.·,··,Fe.btauari ... l9~ · 194;4:,· :anc~('ag.a:Ln on F-ebruar; 21,· 1944; an ABC·: 
agent purchased, from the defendant's bartender, a pint bottle of 
wine w~1ich was _.pou:red. into. t~1e got~lo. _frog1 e:in. urilg..bel.~d. jug: bearing no 
irid:tcia· '·of··t~i:PetY~E?rit'.'., · ; +he· iJ.geht.··~) .. ~o. ,pui~ct1CJ.~-~d-_ .. several _,·drinks of· . 
~~i~-';·v~f.~?:-'B~;--._F~~t~~~y:'·~~-:dn~_ .. ,23?·:· ~94~~- L··:_. ..... _,. :_. _'·.· ... _ .. : : . : :· :·:-. 

· ·. · on F~brua~y· ~9; .).944~~ after. t?i(-~g~.~ts ~~d. discio~ed. tn~-ir.. 
identity to the .. bartet1der; he· ·attempted· to empty the contents of the 
unlabe:ied jug into :the pq._r .dr_ain but ,was. pr.e.v~nted from doing so by 
t~e..: ag~h.ts·{ ·_·:_:Sub-$-~qu¢ntiy·/.:'_on the ···same ·a:ay, :·:-the. agents .. searched. the .. · 
pri-va te ,· 'dwe~li~g :of Qttd ·1vro:ng·_:t.~LJ.6 ;. ·,who., is ~he.· ,~enE;f.i..Gial ovmer ·-.of all 

. the st'ock ·a_f tlie-._::cd~porate _T:iic~en~fee·j ~and: tho~e. sei.~ed six 50-.gallon . .­
~httrr·els~ :"~:qd ... .t:Lve .. +.~_gallon ju,g:s· of .·_hqrk1e.~niad'e ::wine.··;'.'. '.... . . :· . : .. / ~ '; 

. ·, ..... ··. I~ th~.···affi]_j,a~ed 'Mizllre .. pro~eedirlgs, nq··.';nti appeared. to· cia1m 
thev ·sei·z·ed · pt•op~rty·, :·artd 'aTl ·0·r '--the ·wine taken from Mongiello ts home, . 
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together .. with several oth~r jugs of wine seized at the tavern, was· 
declared forfeited. 

In a written statement obtained from Mongiello, he admitted 
having manufactured all of the wine, although insisting that it was 
originally intended for his own p'.crsonal consumption. The manufac­
ture was unlawful because no permit had beeri issued therefor, 
because the wine::; was used for the purpose of resale and because, in 
any event, even 1Ni th a permit, the manufacture is limited in quantizy 
to 200 gallons. See State Regulations No. 130 

In these days of liquor shortage, there is a great temptation_· 
on tlw part of retail licensees to bolster their sales by supple­
menting thGi.r L:;gi timate stock with liquor obtained through unlawful 
sources. The greo.ter the:: temptation, however, the greater must be 
the penalty that will effectively deter the commission of the viola­
tiono 

In a similar case, decided September 2, 19~b3, I impc;sed; a 
penalty <?of fifteen. days~ with the following ndmoni tion: 

nr hereby warn all lic-ansees that, in cases of t:his kind 
hereafter arising, the penalty may be substantially 
increased." _He Fior?~l9-i_ Bulletin 580, Item 2 o 

In ·order to wlpe Olit ·~liis .. prnctice of retail licensees possess·ing ·. · 
and sellfr1g non-tax.paid alcoholic ·beverages .9 I now fix the normal 
peno.l ty- for thi.s ty·pe of off cnse ·at thirty days. If this proves 
±n.:idequnte, flirthcr .appropriate curative: measures will be taken •. 

Il'i addition to the hindering charge (see (4) above), the 
lic811Sf2 of· thj_s defendant .was heretofore suspended by the local 
issuirig authority, iri July_l9,~3, for a period of ton days fo1· con~ 
ducting.· ~ts pr\:?mises .as a riuisane.e. Und.E.fr all of the circurnst411ces.1 · 
including a ccmsideration of the guilty plea, I shall suspend -the 
lieense .for a period· of forty clays. 

Acc6rdingly, it is, on this'·l5th day of May, 1944, 

. OEDERED, that Plonary Hetail Consmnption License G-1 1±, issued 
by ·the Common Counc:Ll of the City of Englewood to Blue Moon Bar .& 
Grill;· :tnc~ ·for premises 46 Jay Street, Englewood, be and the same i·s· 
hereby suspended for a period of forty·(40) days, commencing at 1:00 
A. M. May 19, 1944 and terminating at 1:00 A. M. June 28, 1944 • 

·. :_ 

. i ALFRED- E. DRISCOLL 
· · Commissioner. 
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11. DISC.IP;L):NAHY PROCEEDING~ ~- SALE OF ALCOHOLIC BEVEhAGES TO WOMEN 
OVEH . THE BAH, IN VIOLATION ·oF LOCAL- OHDINANCE. :_ .3 .DAYS.'' . SUSPENSION • 

In the- Ma;tter o_f Disciplinary 
Proceedings_ against · 

WILLIAM LOHUSSO 
: T/a LORUSSO 18 CAFE 

· .' 241 Stevens S_treet 
Camden, N. J"., 

) 

) 

) 

) 

Hold.er· of Plenary He tail Consump- ) 
tion License C-144, iss.ued by the 
l\Jim1icipal Board of Alcoholic · -) 
Beverage Control of the City of 
Camd:en. ) 

. ' 

CONCLUSIONS 
AND ORDEH 

Bruc'e A. Wallace, Esq., Attorney for De.fendant-Licensee. 
Edward F. Hodges, Esqo, appearing for Department of Alcoholic 

Beverage Control~ 

BY THE COMMISSIONEE: · 

The defendant pleaded guilty· to_ a charge alleging that, on 
March 10, 1944, he served alcoholic beverages to two women directly 
ov~r-a bar on his,licensed premises, in violation of local ordinance. 

The women were observed drinking beer while seated at stools in 
front of the defendant's lunch bar, which is located in the same room 
as the liquor bar. 

·The fact that the lunch bar is used primarily for the servtqe 
of food does not excuse the instant violationo The local regulation 
.inte.rdi'cts the service of any beverage to women, novc!r any_bar." No 
distinction. is ·made betvveen regular liquor bars and so-called lunch 
bars. It is apparent that t~e local authorities intended that women 
shall be served only while seated at tables. Cf. Re Hencinski2 
Bulle.tin 546 _2 Item 3. 

A, consideration of the guilty pl.ea and the circumstances sur­
rounding tht=.i offt...:nse justifies the imposition of the minimwn p~nal ty 

.·.·of three :ctays. · . Re Hencinskh supra. . · . . . 
.. 

. . . Accor.dingly, .. it. is,· on this 16th· day .. of May,_ 1944, 

OHDERED,. ,that Plenary .Hetail Consumption License C-144, hereto­
fore issued by the Municipal Board of Alcoholic Bev€rage Control of 
the City of Cainderi to William Lorusso, t/a Lorusso's Cafe, for prem­
ises 241 Stevens Street, Camden, be and the same is hereby suspended 
for a period of three (3) days, commencing at 2:00 A. M. May 23~ 1944 
and terminating at 2: 00 A .. M. May 26, 1944~. 


