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1. COURT DECISIONS - BERNIE FEIDMAN'S LIQUOR STORE, INC., et al, v. BAYONNE.et al. -
DIRECTOR AFFIRMED,

SUPERIOR CCOURT OF NEW JERSEY

BERNIE FELDMAN'S LIQUOR STORE, INC., ' APPELLATE DIVISION
and DIVISION OF ALCOHOLIC BEVERAGE CONTROL, A-2026-70 and A-,;2035-70
DEPARTMENT OF LAW AND PUBLIC SAFETY, STATE ;
OF NEW JERSEY, /
Respondents,
Ve

MUNICIPAL COUNCIIL OF THE CITY OF BAYOWHE,
Appellant,

HUDBON-BERGEN PACKAGE STORES ASSOCIATION,
a New Jersey corporation,

Ippellant.

Argued May 8, 1972 - Decided May 19, 1972. -
Before Judyges Sullivan, Leonard and Carton.

On appeal from Order of the Director of the Division of
Alccholic Beverage Conktrol.

Mr, Samuel J. Davidson argued the cause for appellant
Hudson-Bergen Package Stores Association {Mr. Myles
Daitzman on the brief).

Mr. Nathan Zinader, attorney for appellant Municipal
Council of the City of Bayonne.

Mr. William M. Feinberg argued the cause for respondent
Bernie Feldman'’s Liqguor Store, Inc. (Messrs, Feinberg,
Dee § Feinberg, attorneys).

Mr. David Landau argued the cause for Various Licensees Trading as
Shop-Rite, amici curiae, {(Messrs. Hellring, Lindeman & Landau,
attorneysj.

Mr. George F. Rugler, Jr., Attorney General of New Jersey, attorney

for birector of the Division of Alcocholic Beverage Control, filed a State-
ment in Lisu of Brief {Mr. David S. Piltzer, Depuly Attorney General,

of counsel).

PER CURIAM

On this appeal appsllant-Association's basic contention is that the
Wakefern Food Corporation, Shop-Rite, type of operation insofar as liguor licenses
are involved, is such that each franchisee of the Shop-Rite trademark has a
beneficial interest in each others plenary retail license contrary to N.J.S.A,
33:1~12,31.
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We have reviewed the unnecessarily long record and conclude that
the Director's findings and conclusions that the modus operandi was not
Yepugnant to the statute are correéct.

The Director also found that the licensee's renewal application did not

contain false and misleading answers to questions. The evidence filly supports
this finding.

‘ Respondents assert that they are being subjected to expensive and
vexatious ‘litigation at the hands of appellant-Association and that its standing
to participate in this kind of matter should be reconsidered. We decline to pass
upon such contention at this time. i

/'
Affirmed. /

2. APPELLATE DECISIONS - FYFE v. BLATRSTOWN.,

Walter L. Fyfe, Exsc. of the on A 3
Estate of Gladys 4. Sydrock, n Appes

Appellant, CRDER

Ve

)
)
)
)
Township Committee of the
Townghip of Blairstown, )
)

Respondent.
Schenck, Price, Smith & King, Esqs., by Williem R. Albrecht, Esq.,
Attorneys for Appellant
Robert J, Benbrook, Esq., Attorney for Respondent

BY THE DIRECTOR:

Appellant appeals from the asction of respondent Townghip
Cormittee of the Township of Blairstowm which, by resolution dated
February 9, 1972, revoked plenary retail consumption license C=5,
formerly issued to the late Gladys Sydrock, for premises Rbt. 9,
Blairstown, then extended to Walter L., Fyfe, Executor of the
Estate of Gladys Sydrock, on June 30, 1971, and thereafter renswed
to said executor for the current llicensing period, upon the fol-
lowing conditions '

That ths ... licenses obtain premises in
which to locate said license and apply for
approval by measns of a "Transfer' by
January 31, 1972.

The revocation was based upon the failure of ths appsl-
lant herein to comply with the above condition.

On the adjourned date of %the hearing on appeal herein
the partiss, through counsel, consented to and stipulsted the
following terms to be set forth in an order by the Director that
the action of the respondent in revoking the license bs reversed,
but that the license bs kept by the respondent and not actually
issued until:
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{a) The ‘appellant 8shall make application for
transfer of the instant license to a bona
fide transferse to the end that the license
be conducted at a suitable loestion by said
bona fide transferee. If and when the
respondent, in its discretion, grants such
transfer to g reputable person, at suit-
able premises, the license shall continue in
full force and effscte

{b) However, in the event no applicatﬂ%n for
transfer is submitted on or befeoré Junse 30,
- 1972 then the license shall expire and shall
be rendersd null and void,

{c) Respondent doss not waive its right to pass
upon the merits of the application for trans-
fer nor does appellant waive its right to

. appeal from any adverse action of respondent
with respect tothe Cransfer herein set forth.

{(¢) NWothing herein shall bs comstrued to deny to
appellant t he righ% to make application for
the renewal of the instant license in the
event the bona fide application, timely
made, shall not be azctsd upon on or before
Jdune 30, 1972.

Good cause appearing, I shall enbter such order.
Accordingly, it is, on thils 3rd day of Hay 1972,

ORDERED that the action of the Township Committee of the
Townshilp of Blairstown be and the game is hereby reversed; and it is
further

ORDERED that the Towuship Committes re-issue Plsnary
Retail Consumption Licenss (-5, to Walter L. Fyfe, Exscutor of the
Estate of Gladys Sydrock, which sgid license shall remalin in the
custody of the Township Commibites and be actuslly delivered only
upon compliance with the conditions hereinabove selb Lorth and made
part hereol.

Bobsrt E. Bower
Direckoy
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3. DISCIPLINARY PROCEEDINGS - SALE TO A MINOR - PRIOR DISSIMITAR RECORD -
LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR PL¥A,

In the Matter of Disciplinary
Proceedings sgainst

).

: }

P, & J, Lounge, A& Corp.

t/a Wagon Wheel )
)
)
)

e/s Delsea Drive, New Sharon, CONCLUSIONS
Deptford Township and
PO Sewell, W. J,., ORDER

/
Holder of Plenary Retail Consumption /
License C-8, issued by the Township

Cormmittee of the Township of Deptforéd.

T o . . —n ot T oy s W Y s W aer  awOe S g

Licenses, Pro se
Peter E. Rhatican, Appesring for Division

BY THE DIRECTOR:

Licensee pleads gulilty to =& charge aslleging that on
February lg, 1972 it sold alcoholic beverages to a minor, age
16, in violation of Rule 1 of State Regulation No. 20.

Liicensee has g prior record of suspension of license
for seven days by the local issuing authority, effective
‘Februery 2; 1970, for sale in violation of local hours ordinance.

License will be suspended for twenty-five days on
the charge herein (Re Doyle, Bulletin 2013, Item 6}, to which
will be added five days Uy reason of the dissimilsr offense
ocevurring within the past five years, meking & total of thirty
drys, with remission of five days for the ples entered, leaving
a not suspension of twenty-Tive days.

Lcecordingly, it is, on this lth day of May 1972,

ORDERED that plenary retail consumption license G-8,
issued by the Township Committes of the Township of Deptford
to P. & J. Lounge, A Corp., t/a Wagon Wheel, for premises
e/s Delassa Drive, New Sharon, Deptford Township, be ard the same
is hersby suspended for twenby-five {(25) days, commencing at
2 a.m. Thursday, May 18, 1972, and terminating at 2 a.m. Mondsy,
Juns 12, 1972,

Hobesrt EBE. Bower,
Dirsctor.
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4. DISCIPLINARY PROCEEDINGS - GAMBLING {NUMBERS) - PRIOR SIMILAR OFFENSE -~
LICENSE SUSPENDED FOR 95 DAYS, LESS 19 FOR PLEA.

" In the Matter of Disciplinary )
Proceedings against .

S

Frank Gallipoli

t/a TFrank's Tavern )
328 Palisade Avenue © CONCLUSIONS
Jersey City, N. J., . ) and

ORDER;

—

Holder of Plenary Retail Consumption ;
License C-36l, issued by the Municipal /
Board oftAlcoholic Beverage Control of )
the City of Jersey CGity. )

—— e e ——— —— — ——— W qp_— —— — — pow— | ot ww u— o o—

Malfitano, Claudat & Kealy, Esgs., by Anthony‘F, Malfitano, Esq.,
Attorneys for Licenses _
Edward F. Ambrose, Esq,, Appearlng for Div131on

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that
on October 16, 23 and November 20, 1971, he permitted gambling,
i.e., numbers game' , on the llcensed premises; in violation
of Rule 6 of 3tate Regulatlon No. 20, ‘

Llcensee has a prior record of suspension for sixty
days by the Director effective November 16, 196lL, for permitting
gambling activity (Re Gallipoli, Bulletin 1597, Item It) o

Llcense will be suspended for ninety days, to which
.will be added five days by reason of the similar offenss occurring
within the past ten years, making a total of ninety-five days,
with remission of nineteen days for the ples sntered, leaving a
net suspension of seventy~six days. Re XPY Corporation, Bulletin
2033, Item 2,

Accordingly, it is, on this lth day of May 1972,

ORDERED that Plenary Retail Consumption License C-36l,
issued by the Municipal Board of Alcoholic Beverage Control of.
the City of Jersey City to Frank Gallipoli, t/a Frank's Tavern,
for premises 328 Palisade Avenuve, Jersey City, be and the same
is hereby suspended for the balance of its term, viz., until
midnight June 30, 1972, commennin6 at 2 a.m., Thursday, May 18,
1972; end it is further o _ _

ORDERED that any renewal license that may be granted
. 8shall be and the sams is neraby auspenaeu unhil 2 B.Me Tuesday,
August 2, 1972. - :

- Robsrt E. Bower,
Diresctor.
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5. -DISCIPLINARY PROCEEDINGS -~ VIOLATION OF RULE 1 OF STATE REGULATION NO. 38 -

FOUL IANGUAGE PERMITTED IN LICENSED PREMISES - LICENSE SUSPENDED FOR 25 DAYS,
LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings agasinst '

W. Puilding Corporation

t/a Two Ed's Tevern CONCLUSIONS
601 Grove Street and
Jersey City, N.ds., ORDER

Holdsr of Plensry Retail Consumption
License C-258, issued by the Municipal
Board of Alcoholic Beverage Control of
the City of Jersey City.

f

/

Licensee; Pro se.
Walter H. Cleaver, Esg., Appearing for Division

BY THE DIRECTOR:

Licenses pleads non vult to two charges alleging that on
January 19, 1972, it (1) sold alcocholic beverages in original
containers for off~premises consumption in viclation of Rule 1
of State Regulation No. 38, and (2) permitted foul language to be
used in the licensed premises in violation of Rule & of State
Regulation No, 20, ‘

Absent priocr record ths licemnse will be suspended for
fifteen days on the first charge herein {Re McGraw, Bulletin 2038,
Item 5); and for ten:days on the sscond chargs {Re Feeny, Bulletim
1936, Item 6}, meking a total of twenty~-five days, with remission
of five days for the plea entersd, leaving & net suspension of
twenty days. . - '

Accordingly, it is, on this Lth day of May 19729

ORDERED that Plenary Reteil Consumption License C-258,
issued by the Municipal Board of Alcoholic Beverage Control of
the City of Jersey CGity to W. Building Corporation, t/a Two hd's
Tavern for premises 601 Grove Street, Jersey City, be and the
same is hereby suspended for twenty (20} days, commencing 2:00 a.m.
on Thursday, May 18, 1972, and terminating 2:00 s.m. on Wednssdsay,
June T, 1972. : . : .

Robert E. Bower
" .. . Director
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6. DISCIPLINARY PROCEEDINGS - VIOLATTON OF RULE 1 OF STATE REGUBATION NO, 38 -
LICENSE SUSPEMDED FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Dlsciplinary
Proceedings against

Garden Dell. Inc. CONGLUSIONS
730 Anderson Avenus and
Cliffside Park, N.J., ORDER

Holder of Plenary Retail Distribution
License D=3, issusd by the Mayor and
Borough Council of the Borough of /
Gliffside Park.

ne?

Licensee, Proc ss.
Walter He Cleaver, Esg., Appearing for Division

BY THE DIRECTOR:

Licensee pleads non vult toa charge alleging that on
Sunday, January 23, 1972, about L2:30 p.m., it sold an alcoholic
beverage in its original contsiner for off-premises consumption,
in violation of Rule 1 of State Regulation No. 38.

Absent prior record the liecsnss will be suspended for
fifteen days, with remlssion of five days for the plea entered,
1aaviﬁg 2 net su3pans¢en of Len days. Re Kogut, Bulletin 2031,
Item L,

Accordingly, it is, on this lLith dey of May 1972,

ORDERED thiat Plenary Hetall Distribution License D=3,
issued by the Mayor and Borough Council of the Borough of
. Cliffside Park, to Garden Deli, Inc,, for premises 730 Anderson
Avenue, Cliffside Park, be and the gsame is hereby suspended for
ten (10) days, commsncing 3:00 z.m. on Tussday, May 16, 1972 and
terminating 3:00 s.m. on Pridey, May 26, 1972.

Robert E. Bower
Pirector
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7. DISCIPLINARY PROCEEDINGS - VIOLATION OF RULE 1 OF STATE REGULATION NO. 38 -
PRIOR SIMIIAR AND DISSIMILAR RECORD - LICENSE SUSPENDED FOR 4C DAYS, LESS 8
FOR PILEA.

In the Matter of Disciplinary

Proceedings against

Augie's Tavern, Ince
60 - 61lst Street

West New York, N.J., CONC;E;(SEIONS
Holder of Plenary Retail Consumption ORDER

License C~30, issued by the Board of
Commissioners of the Town of

West New York.

Licensse, Pro se.

Peter E., Rhatican, Appearing for Division

/

BY THE DIRECTOR:

Licensee pleads guilty to a charge alleging that on
Tuesday, January L, 1972, sbout 11:18 p.m., it sold alcoholic
beverages in original containers for off-premises consumption,
in violation of Rule 1 of States Regulation No. 38.

Within the past five years, licensee has a prior record
of suspension of liecense (1) for one hundred fifteen days by the
Director, effective September 3, 1968, for permitting gambling
on licensed premises; (2) for twenty-five days, effective
November 10, 1969, for sale of alcoholic beverages to a person
then intoxicated (Re Augie's Tavern, Inc., Bulletin 1819, Item 2,
and Bulletin 1889, item L ); and (3) by the municipal issuing
authority for forty days, effective January 3, 1971, for after-
hours sale.

The license will bs suspended on ths charge herein for
fifteen days, to which will be added fifteen days by reason of
the similar violation occurring within the psasst five years, and
an additional ten days by reason of the two dissimilar violations
oceurring within the past five years (Re Thorme, Bulletin 2038,
Item 6), making a total of forty days, with remission of sight
days for the plea entered, leaving & net suspensaion of
thirty-two days. : ‘

Accordingly, it is, on this 5th day of May 1972,

ORDERED that Plenary Reteil Consumption License C-~30,
issued by the Board of Commissioners of the Town of Wsat New
York to Augie's Tavern, Inc., for premises 64,0 - 61lst Street,
West New York, be and the same is hereby suspended for thirty-
two (32) days, commencing 3:00 a.m., on Thursday, May 18, 1972,
and terminating 3:00 a.m. on Monday, June 19, 1972.

Robert E. Bowar
‘ Pirsctoy
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g, DISCIPLINARY PROCEEDINGS - LEWDNESS ON LICENSED PREMISES (INDECENT
ENTERTAINMENT) - LICENSE SUSPENDED FOR 45 DAYS, LESS 9 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

Dee Ges Tavern, Inc.

Lol - Ii5th Street CONCLUSIONS
Union City, Ned., and
ORDER
Holder of Plesnary Retall Consumption s
License C-137, issued by the Board of /
Commissioners of the City of /

P [ f— it [ -

Union City.
Licenssee, Pro ss
Peter E. Rhatican, Appearing for Division

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that on
March 3, 1972, it permitted lewdnsss on ths licensed premises,
viz., indecent enterbtainment in violation of Rule 5 of State
Regulation No. 20

. Reports of investigation disclose that a "go-go" dancer
performed using obscene gesbtures and included patron participation
in her act, all of which was in vew of the agsnbs of the licensse.

Absent prior record, the license will be suspended for
forty-five days wibth remisgsion of nine days for the plea sntered,
leaving & net suspension of thirbty-six days. Re The Lamp Post
~{Corp. ), Bulletin 2040, Item 1l.

Accordingly, it is, on this 8th day of May 1972,

ORDERED that Plsnary Retail Consumption Licenss C~137,
issued by the Board of Commissioners of ths City of Union City,
to Dee Gee Tavern, Inc., for premises L2 -~ 4L5th Street, Union
City, be and the ssme is hereby suspsnded for thirbty-six {(36)
days, comuencing 3:00 es.m. on Monday, May 22, 1972, and termina-
ting 3:00 a.m. on Tuesday, June 273 1972,

Robesrt E. Bowsr
Dirsctor
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9. bISCIPLINARY PROCEEDINGS -~ VIOLATION OF RULE 1 OF STATE REGULATION NO. 38 - LICENSE
SUSPEMDED FOR 15 DAYS, ILESS 5 FOR PLEA - APPLICATION FOR IMPCEITION OF FINE IN
LIEU OF SUSPENSION GRANIED. :

In the Matter of Disciplinary
Proceedings against

Stanley E. Zivicky & Sylvia Zivicky

t/a Stanley’'s CONCLUSIONS
9261 Kennedy Boulevard and
North Bergen, N.J. ‘ORDER

Holder of Plenary Retail Consumption /

License C=55 issued by the Municipal
Board of Alcoholic Beverage Control
of the Township of North Bergen.

@ o2 o8 Be 9¢ B J» 9 26 @D B 0P 8p

LE-E-EEEEEAEINEREERENENEEEEE A NEENEEEEENENXNENENEEXN]
Licensee, Pro Se,
Walter H. Cleaver, Esq., Appearing for Division.

BY THE DIRECTOR:

Iicensee pleads gpon wyult to a charge alleging that on
January 19, 1972 about 10330 P.M. they sold afi alcoholie
beverage in original container Hr off premlises consumption
in violation of Rule 1 of State Regulation FHo. 38.

Avsent prior record the license would normally be suspended for
fifteen days, with remission of five days for the plea
entered, leaving a net suspension of ten days (Re McGraw,
Bulletin 2038, Item%).

However, the licensee has made application for the
imgesition of 2 fine in lieu of suspension in accordance
with the provisiong of Chapter 9 of the Isws of 1971.

Having favorably considered the application in question,
I have determined to accept an offer in compromise by the
licensee %o pay a fine of $400.00 in lieu of suspensions.

 Accordingly, it is on this 8th day of May, 1972
ORDERED that the payment of a $400,00 fine by the licensee

is hereby accepled in lieu of the suspension of license for ten
dayss. )

Robert E. Bower,
- Director
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lo.

DISCIPLINARY PROCEEDINGS - SALE TO MINOR - LICENSE SUSPENDED FOR 10 DAYS,

LESS 5 FOR PLEA - APPLICATION FOR IMPOSITION OF FINE IN LIEU OF SUSPENSTON
GRANTED.

In the Matter of Disciplinary
Proceedings against

o 9o ga

E & C American Hotel, Inc,

Council of the Borough of High

Bridge.

Handelman & Jacobsy Esqs.y by Eugene W, Jacobs,; Egsq., Attorneys
for ILicensee,

Dennis M. Brew, Appearing for Division,

32 Main Street : CONCLUSIONS
High Bridge, N.J. : and
: ORDER,
Holder of Plenary Retail Consumption |
Iicense C~1 issued by the Common : /

BY THE DIRECTOR:

Iicensee pleads pon wvult to a charge alleging that on
December 85 1971 it sold an alcoholic beverage to a minory
age 20, in violation of Rule 1 of State Regulation No. 20.

Absent prior record, the license would normally be suspended
for ten days, with remission of five days for the plea entered
leaving a net suspension of five days., (Re Bound Brook Hideaway,
Inc,, Bulletin 2032, Item 7)

However, the licensee has made application for the imposition
of a fine in lieu of suspension in accordance with the provisions
of Chapter 9 of the Laws of 1971.

Having favorably considered the application in question, I
have determined to accept an offer in compromise by the licensee
to pay a fine of $200,.00 in lieu of suspension.

Accordingly, it is on 8th day of May, 1972

ORDERED that the payment of a $200.00 fine by the. licensee
is hereby accepted in lieu of the suspension of license for five
days,

Robert E. Bower,
Director
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1.

DISCTPLINARY PROCEEDINGS - SALE OF CHILLED BEVERAGES BY LIMITED LICENSEE
IN VIOLATION OF RULE 21 OF STATE REGULATION NO. 20 - LICENSE SUSPENDED FOR
25 DAYS, LESS 5 FOR PLEA.

In the Matter of Disclplinary
Proceedings against

)
- )

Isabel G. Marrero )

;306 Kennedy Blvd. ) CONCLUSIONS

Union City, N«J., and

| ) ORDER

Holder of Limited Retail Distribution /
License DL-28, issued by the Board )
of Commissioners of the City of
Union Citye )

/:

Leonard J. Altamura, Esq., Attorney for Licenses
Edward J. Ambrose, Esq., Appearing for Division

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that on
January 27, 1972, she possessed and scld chilled malt alcoholic
beverages, in violation of Rule 21 of State Regulation No. 20,
and N.JdeS.A. 33 21l=2%

Absent prior record the license will be suspended for
twenty~five days with remission of five days for the plea
entered, leaving & net suspension of twenty days. Re Calanni,
Bulletin 2027, Item 3.

Accordingly, it is, on this 8th day of May 1972,

ORDERED that Plenary Retell Limited Retail Distribution
Licenss DL-28, issued by the Board of Commissioners of the City
of Union City to Isabel G. Marrero for premises 306 Kennedy
Blvd.,, Union City, be and the same is hereby suspended for twenty
(20) days, commencing 3:00 a.m. on Tuesday, May 23, 1972 and
terminating 3:00 a.m. on Monday, June 12, 1672,

Robert E. Bowerp
Director
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12, DISCIPLINARY PROCEEDINGS - SUPPLEMENTAIL ORDER.

In the Matter of Disciplinsary
Proceedings against
Leon J. Stefanoni & Joseph On Petition for Re-hearing
Stefanoni,
t/a Zachey's Shack
w/s Fort Dix Street
Wrightstown, N.Jd.,

SUPPLEMENTAL ORDER

Holder of Plenary Retail Consumption
License C-6, issused by the Borough
Council of the Borough of Wrightstown.
James Logean, Jr., BEsqQ., by Joseph F. Polino; Esqg., Attorney
, for Licensss
Edward S, Ambrose, Esq., Appearing for Division

BY THE DIRECTOR:

On February 22, 1972 the Director entered Conclusions
and Order suspending the license herein for one hundred eighty
days, effective March 13, 1972, after finding that the licensees,
through their employee, allowed, permitted and suffered the soli~
citation fer prostitution by a female patron on the licensed
premises; and further, that the licensees through their employes;
offered to procure a female to engage in such acts of illicit
sexual intercourse and procured a femals bto engage in such acts
with a male patron, in violation of Rule 5 of State Regulation
No. 20. (Re Stefanoni, Bulletin 2035, Item3,)

The licensees have now filed a petition for re-hearing
on the grounds of newly~discovered evidence and that the licensees
herein are the victims of discriminstory practice by this Division.
The second ground is based on & recent Conclusions and Order
issued by the Director dated April 3, 1972, imposing a penalty
of thirty days suspension with remission of five days for a plea
of non vult. Said suspension was imposed on Robsrt J. Burkhardt,
Receiver in Bankruptcy for Trenton Motor Inn Corp., Trenton, t/a
Holiday Inn of Trenton, as the result of charges that one of its
"bell-hops" (employee) provided two females for two male guests
for the purposes of unlawful sexual intercourse. Trenton Motor
Inn Corp., was ultimately permitted to pay & fine of $5,112.
in lieu of the suspension. (Re Burkhardt, Receiver in Bankruptcy
for Trenton Motor Inn Corp., Bulletin 2043, Item i.}

At the hsaring held herein, it was established that one
Rudy Ficarotta was obssrved to have performed services as &

bartender in the licenssed premises on two successive evenings and
for severel hours.

It was further sstablished that Rudy had voluntarily
offered to procure and did procure a female companion for a male
patron for the purpose of illicit sexual intercourss.

In their petition for re~hearing, licensees allege the
newly-discovered evidence will consist of the testimony of Rudy
to the effect that he was not an employee; the licensees had no
knowledge that Rudy worked as a bartender at any time on the
premises; and that no employse of the licensess herein was author-
ized to hire Rudy.

The petition adds that while Rudy was reluctant to
testify at the hearing held herein, he is now willing to do so.
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In support of the petition, the licensees have submitted
the affidavit of Rudy wherein he states:

"On the night of February 17, 1971, I went into
the bar and saw that the bar was crowded and the
bartenders were busy. I stepped behind the bar and
served some drinks and made some sandwiches... I
mentioned to the agent that I had seen this woman
around Wrightstown on many occasions and beliseved
her to be a prostituts.

"On the next evening I was again helpind out
behind the bar... Around midnight, he lagent ba
began to leave and I off-handedly asked him if he
was interested in sexual intercourse. He indicated
he was. I pointed out Jeannie to him as she was
sitting in the corner of the bar.,"

Preliminarily, it should be observed that:

"On motion ... the court may relieve a party ...
from a final ... order ... for the following
reasons... (b) newly discovered evidence which
would probably alter the ... order ... and which by
due diligence could not have been discovered in time
to move for a new-trial ... (f) any other reason
justifying relief from the operation of the ...
order. R. l1:50-3 and comments thereto." See also
Re Bedrock, Inc. v. Elizabsth, Bulletin 1574, Item 2;
Re Rigoletti v. Wayne,Bulletin 1487, Item 2; and
Great Notch Villa v. Clifton, Bulletin 92, Item 1.

From the petition and supporting affidavit filed it is
clear that Rudy did perform in furtherance of the licensed acti-
vity and during that performance did actively procure the female

companion for the male patron for purposes of illicit sexusal
activity. It further appears that Rudy was available to testify
at the hearing. Notwithstanding Rudy's reluctance to testify,
the power of subpoena was available to the licensses and the
transcript discloses that Leon Stefanoni, co-licensee, had seen
Rudy on the date of the hsaring. Sincs he could have besen proe
duced with due diligence at the time of the heearing hersin, it
cannot be reasonably contended that his testimony would be in
the nature of newly-discovsred evidence.

It is furthermore apparent that the alleged "newly-
discovered evidence" is not of such character as would probably
alter the outcome. On the contrary, it tends to bubttress the
Division's evidence.

With respect to the alleged discriminatory practice of

suspending the instant license for one hundred eighty days,
the following recent decisions involving similar charges are
noted: (1) The Lark Lounge, Inc., Bulletin 1988, Item 2; and
Rocky Birch, Inc., Bulletin 1857, Item 1, which rssulted in sus-
pension of one hundred eighty days for similar violations; and
(2) Murphy's Bar snd Lounge, Inc., Bulletin 1892, Item 2; New
Glass Bar Inc., Bulletin 1888, Item 3; Gall McCarthy, Bulletln

tem Galicia Bar Inc., Bulletin 1920, Item 2, which
resulted in suspension of license for two hundred and ten days
on similar charges.
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Counsel for licensees seeks to equate the Trenton
Motor Inn Corp., cited hereinabove, with the matter sub judice.
However, there were facts and circumstances in that matter,
which were clearly distinguishable from ths present subject
matter and the other cases noted herein, and which, in my
judgment and discretion, warranted the disposition therein made .,

After carsful consideration of the facts and circum-
stances herein, and the applicable law, I find the petition
lacking in merit. I shall therefore deny the petition.

Accordingly, it is, on this 8th day of May 1?72,

ORDERED that the Petition for Re-~hearing fil%d herein
be and the same is hereby denisd.

Robert 1E. Bower
Director

DISCIPLINARY PROCEEDINGS - SALE TO NON-MEMBERS - LICENSE SUSPENDED FOR
15 DAYS, IESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

)

)

Bordentown Yacht Club

Farnsworth Avenue at ) CONCLUSIONS

" Crosswicks Greek and

Bordentown, N.J., ) ORDER
)
)

Holder of Club License CB~l, issued

by the Board of Commissioners of the

City of Bordentowns

Maurice E. GClag Egg., Attornsy for Licenses
Peter E. Rhabtican, Appearing for Division

BY THE DIREGTOR:

Licensee pleads non wvult to a charge alleging that on
April 12, 1972 it sold alcoholic b beverages to other than bona
fide members or their bona fide guests, in violation of Rule ule G
of State Regulation Noa Tfe

Absent prior record, the license will be suspended
for fifteen days with remission of five days for the plea
entered, leaving & net suspension of ten days. Re Cape May
Loyal Order of Moose #1D5l, Bulletin 2017, Item [,

Accordingly, it is, on this 8th day of May 1972,

ORDERED %that Club Licenss CB-~l, issued by the Board
of Commissioners of the City of Bordentown to Bordentown Yacht
Club for premises Farnsworth Avenue at Crosswicks Cresk,
Bordentown, be and the same is hereby suspended for ten (10)
days, commencing 12:00 a.m. on Monday, May 22, 1972, and
terminating 12:00 a.m. on Thursday, June 1, 1972,

Robert E. Bowser
Dirsctor




PAGE 16 BULLETIN 2050

14, DISCIPLINARY PROCEEDINGS - SALE TO A MINOR - PRIOR DISSIMILAR RECORD ~ LICENSE
~ SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA.
In the Matter of Disciplinary
Procesdings against

)
)
Iumpan; Ince
t/a Colony Inn )
Carlton Road CONCLUSIONS
Lindenwold, N. J., ) and
ORDER

) f

) /

Holder of Plenary Retall Consumption
License C-8, issued by the Borough

‘Licensee, Pro se
Dennis M. Brew, Appearing for Division

BY THE DIRECTOR:

Licenses pleads guilty toc a charge alleging that on
April 8, 1972, it sold alcoholic beverages to a minor, age 17,
in violation of Rule 1 of State Regulation No, 20,

Although there is no previous record against this
corporate licensee, & license held by Bridgeboro Inn, Inc., for
premises Route 130 and Bridgeton Street, Delran Township, con-
nected with this licensee by a common stockholder (George
Lucieno), was suspended by the Director for seventy-two days,
effective January I, 1972 on gambling charges.

The license will be suspended for twenty days, to which
will be added five days by reason of the above dissimilar violation
oceurring within the past five years, making a total of twenty~five
days, with remission of five days for the plea entered, leaving
& net suspension of twenty days. (Re Brand & Crosta, Bulletin
2041, Item 134

Accordingly, it is, on this 15th day of May 1972,

. ORDERED that Plenary Retail Consumption License C-8,
issued by the Borough Council of the Borough of Lindenwold, to
Lupan, Inc., t/s8 Colony Inn for premisez "Carlton Road, Lindenwold,
be and the same is hereby suspended for twenty (20) days, com-
mencing 3:00 a.m, on Tussday, May 30, L972, and terminasting 3:00
a.m., on Monday, June 19, 1972.

Robert E. Bower
Pirector

15. STATE LICENSES - NEW APPLICATION FILED.
Carling Distributors, Inc.
610 Lincoln Street

Waltham, Massachusetts
Application filed July 7, 1972 for limited wholesale license.

Director




