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To the Hon. T h e o d o r e  Ru n y o n , C h a n c e llo r  o f  th e  S ta te  

of New Jersey:
I

H u m b ly  c o m p la in in g , sh o w  u n to  y o u r  H o n o r  y o u r  

orators, E le a n o r  H o lc o m b e , R eb ecca  F .  M a th e w s , w ife  o f  
James B . M a th ew s, a n d  J a m e s  B . M a th e w s h er  h u sb a n d , o f  

the county o f  H u n te r d o n , in  th e  S ta te  o f  N e w  J e r se y , th a t  
John C. H o lco m b e , la te  o f  th e  to w n sh ip  o f  D e la w a r e , in th e  
said county o f  H u n te r d o n , an d  S ta te  o f  N e w  J e r se y , on  or  

about the tw e n ty -th ir d  d a y  o f  J u ly ,  a . d ., 1 8 8 2 , d ep a rted  

this life at th e  a g e  o f  n in e ty  y e a r s , a n d  th a t  at the t im e  o f  

his death he w as se ized  o f  cer ta in  real e sta te , to  w it , a farm  

and m eadow lan d  s itu u te  in  th e  to w n sh ip  o f  D e la w a r e , in



2 C O U R T  O F  C H A N C E R Y .

th e  c o u n ty  o f  H u n te r d o n , b o u n d ed  by  la n d s  o f J o h n  M . 

W ils o n  on th e  n o r th , B e n ja m in  A . H o lc o m b e  on  th e  east, 

J o h n  B a r b e r  a n d  th e  F le m in g to n  R a ilr o a d  on  th e  south , 

a n d  th e  D e la w a r e  r iv e r  on  th e  w e s t , c o n ta in in g  ab o u t one 

h u n d red  an d  th ir ty - f iv e  acres o f  la n d , an d  a  h o u se  and lot 

in  L a m b e r tv i l le ,  in  sa id  c o u n ty , s itu a te  o n  D e la w a r e  street, 
a d jo in in g  la n d s  o f  C a r o lin e  D il t s  a n d  o th e r s , an d  that he 

1 0  w as a ls o  p o sse sse d , a t  th e  t im e  o f  h is  d e a th , o f  p erson a l es-

ta te  a m o u n t in g  to  th ir teen  th o u sa n d  d o lla r s  o r  th erea b o u ts;  

th a t  th e  sa id  p e r so n a l e sta te  c o n s is ted  o f  b o n d s  an d  rnort- 

g a g e s , n o tes o f  h a n d , h o rses , cattle-, a n d  o th e r  sto ck  upon 

th e  sa id  fa rm  a n d  o th e r  p e r so n a l p ro p er tv  w h ich  w ill ap-

p e a r  b y  th e  in v e n t o r y , an d  to  w h ich  y o u r  o ra to rs  beg leave 

to  refer  i f  i t  be n ecessa ry  so  to  d o . A n d  y o u r  o ra to rs fur-

th e r  sh o w  th a t th e  sa id  /J o h n  G . H o lc o m b e  had tw o  ch ild ren , 

to  w it ,  E d w in  H o lc o m b e  a n d  L o u isa  H o lc o m b e ;  th a t the 

sa id  L o u is a  H o lc o m b e  in term a rr ied  w ith  o n e  G eo rg e  B . 

2 0 H o lc o m b e  an d  h a d  by  su ch  m a rr ia g e  fo u r  c h ild r e n , viz., 

L e v i  H o ic o m b e , J o h n  C . H o lc o m b e , M a r tin  V .  B . H o l-

c o m b e  a n d  E v e lin e  R .  H o lc o m b e ; th a t th e  sa id  L ouisa  

H o lc o m b e  d ied  a b o u t th ir ty  y e a r s  a g o  le a v in g  a l l  th e  said 

c h ild r e n  a b o v e  n a m ed  s u r v iv in g  h er , an d  w h o  are a ll s t ill 

l i v in g ,  and  y o u r  o ra to rs  fu r th e r  sh o w  th a t  th e  sa id  E d w in  

H o lc o m b e  in te r m a r r ie d  w ith  y o u r  o r a tr ix , E le a n o r  H ol-

c o m b e , on  or  a b o u t th e  y e a r  o f  o u r  L o r d  o n e  th o u sa n d  eight 

h u n d red  an d  fo r ty -o n e , and  th a t by  th a t m a rr ia g e  y o u r  ora-
t r ix ,  E le a n o r  H o lc o m b e , and  th e  sa id  E d w in  H o lc o m b e  had 

3 0 o n e  c h ild ,  to  w it , a  d a u g h te r  n a m ed  R eb ecca  F . H olcom b e, 

w h o  in term a rr ied  w ith  J a m e s  B . M a th e w s , a n d  w h o  are  two 

o f  th e  c o m p la in a n ts  to  th is  b ill o f  c o m p la in t .

A n d  y o u r  o r a to r s  fu r th er  sh o w  th a t th e  sa id  E d w in  H o l-
co m b e  d ie d  on  o r  a b o u t th e  m o n th  o f  A u g u s t  e ig h teen  hun-

d red  a n d  e ig h ty -o n e , or  a b o u t o n e  y e a r  b efore  the death  o f  
h is  fa th e r , th e  sa id  J o h n  C . H o lc o m b e .

A n d  y o u r  o ra to rs  fu r th e r  sh o w  th a t o n  or  a b o u t the year 

e ig h te e n  h u n d red  an d  s e v e n ty -fo u r , th e  sa id  J o h n  0 .  H o l-

c o m b e  m a d e  h is  la s t  w ill a n d  te s ta m e n t in  su b s ta n ce  as fol-

lo w s , y o u r  o r a to r s  n o t b e in g  a b le  to  g iv e  th e  v e r y  w ords in
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which it  is w r itte n , b u t th e  s u b s t a n c e .o f  it  a n d  a lm o s t  th e  
v eiy  w ords : th a t  in  a n d  b y  th e  sa id  la s t  w ill  a n d  te s ta m e n t  

the said J o h n  C . H o lc o m b e  d id  d e v is e  to  h is  sa id  so n  E d -

win H o lco m b e  a n d  to  h is  h e ir s  fo r e v e r  th e  sa id  farm  h e r e in -
before described  an d  a ll  th e  p erso n a l p ro p er ty  th a t  w a s on  

the said farm  ; th a t he g a v e  b y  h is  sa id  w il l  to  each  o f  h is  

grandch ildren , c h ild r e n  o f  h is  deceased  d a u g h te r  L o u isa  

H olcom be, to w it , to  L e v i H o lc o m b e  tw o  th o u sa n d  d o lla r s , 1 0  

John C. H o lc o m b e  tw o  th o u sa n d  d o lla r s , to  M a r tin  V .  B .  

H olcom be tw o  th o u sa n d  d o lla r s , to  E v e l in e  R .  H o lc o m b e  
two thousand d o l la r s ,w h ic h  w as to  be p a id  to  th em  se v e r -

ally by h is e x e c u to r s  in  o n e  y e a r  a fter  h is  d e a th . A l l  th e  

rest and resid u e  o f  h is  e s ta te  a fte r  th e  p a y m e n t o f  h is  d e b ts  

and funeral e x p e n se s  an d  th e  le g a c ie s  a b o v e  n a m e d , h e  le ft  

to Ins said son  E d w in  H o lc o m b e ;  th a t  b y  h is  sa id  w il l  he  

appointed th e  sa id  E d w in  H o lc o m b e  a n d  J o h n  C . H o l -

combe, h is g r a n d so n , e x e c u to r s  o f  h is  la s t  w ill  an d  te s ta -
ment a fo resa id . 2o

And y o u r  o ra to rs  fu r th er  sh o w  th a t th e  sa id  w il l  w as e x -
ecuted w ith  a ll th e  fo r m a lit ie s  req u ired  b y  la w  a n d  th e  

s atutes o f  N e w  J e f s e y  for a w il l  to  be ex e c u te d  to  p ass an d  

convey lea l and  p erso n a l e s ta te  ; th a t th e  w itn e s se s  to  th e  
said w ill were S a m u e l H o p p o c k  an d  N e ls o n  V .  Y o u n g ;  th a t

will was d raw n  by th e  sa id  N e ls o n  V .  Y o u n g , w h o  is  
now dead. .  ̂  ̂ ,

And y o u r  o ra to rs fu r th er  sh o w  th a t th é  sa id  la s t  w ill  an d  

testament w as p laced  in  th e  h a n d s o f  th e  sa id  N e ls o n  V .

oung for sate k e e p in g  by th e  sa id  te s ta to r , J o h n  C . H o i - 3 0  
combe, and that it  rem a in ed  in th e  c u s to d y  o f  th e  sa id  N e l -

son V . Y o u n g  u n til th e  d ea th  o f  th e  sa id  N e ls o n  V .  Y o u n g  

in tne \e a r  e ig h teen  h u n d red  a n d  s e v e n t y - s ix  o r  th erea b o u ts;  

tat after the death  o f  th e  sa id  Y o u n g  th e  sa id  w il l  w e n t in to  

e custody o f  J o h n  H o r n , E sq  , o f  L a m b e r tv i l le ,  w h o  had  
c targe o f  the p ap ers o f  th e  sa id  N e ls o n  V .  Y o u n g  ; th at the  

an ohn H o r n  su b s e q u e n t ly  d e liv e r e d  th e  sa id  la s t  w il l  
n| testam ent to A le x a n d e r  H . H o lc o m b e  a n d  he a fterw a rd  

th e.r^  sa id  te s ta to r , J o h n  C . H o lc o m b e ;  th a t
e sau testator k ep t i t  in  h is  p o sse ss io n  u n t i l th e  fo u rth
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d a y  o f  M a y , A. D , 1 8 8 1 ,  w h en  he sa id  to  h is  so n , E d w in  

H o lc o m b e , th a t th.e sa id  w il l  had  b etter  be s e n t  a w a y  from  

th e  h o u se ;  th a t  th e  sa id  w il l  h a d  b een  o p e n e d  b y  som eb od y  
a n d  h e  w o u ld  sen d  it a w a y ; th a t  th e  sa id  te s ta to r , how ever, 

k e p t  th e  sa id  w il l  u n t i l th e  th ir d  d a y  o f  S e p te m b e r , A. D., 
1 8 8 1 ,  w h en  h e  d e liv e r e d  it  fo r  sa fe  k e e p in g  to  o n e  R ichard  

H .  W ilso n , a  fr ien d  an d  n e ig h b o r  o f  h is  in  w h o m  he had 

1 0 co n fid en ce  a n d  h e  to ld  th e  sa id  W ils o n  th a t  h e  w an ted  no 

ch a n g e  m a d e in  th e  sa id  w il l  a n d  th a t h e  had g iv e n  th e  said  
fa rm  to hi.- so n  E d w in  a n d  h is  h e ir s . P r io r ,  h o w ev er , to 

th e  p la c in g  o f  th e  sa id  w il l  in  th e  h a n d s o f  th e  sa id  R ichard  

H . W ils o n  th e  sa id  te s ta to r  m ade a c o d ic i l th e r e to  b y  which  
c o d ic il he  g a v e  to  y o u r  o r a tr ix ,  E le a n o r  H o lc o m b e , th e  one- 

th ir d  o f  a ll h is  rea l e s ta te  w h ich  is  a b o v e  d escr ib ed  ; that 

th e  sa id  c o d ic il w as e x e c u te d  a b o u t th e  m o n th  o f  O ctober, 

A. D ., 1 8 8 1  ; th a t it  w a s d ra w n  b y  sa id  R ic h a r d  H .  W ilson  
a n d  w a s w itn e s se d  b y  o n e  J a c k so n  B .  S h erm a n  and by 

2 0 R ic h a r d  H .  W il s o n ,  an d  w as ex e c u te d  w ith  a l l  the form ali-

t ie s  req u ired  b y  la w  for th e  c o n v e y a n c e  o f  real an d  personal 

esta te  by  la s t  w ill  an d  te s ta m e n t.
A n d  y o u r  o ra to rs  fu r th e r  sh o w  th a t  n o  o th e r  changes 

w h a te v e r  w ere m a d e  in  th e  o r ig in a l w il l  b y  th e  sa id  codicil 

an d  th a t  it  w as in a ll o th er  re sp ec ts  ra tified  a n d  confirm ed  

b y  th e  sa id  te s ta to r , J o h n  C . H o lc o m b e .
A n d  y o u r  o ra to rs  fu r th e r  sh o w  th a t th e  sa id  c o d ic il was 

a tta ch ed  to  th e  sa id  o r ig in a l w il l  an d  b oth  w ere p laced in 

th e  h a n d s  o f  th e  s  iid  R ic h a r d  H . W ils o n  fo r  sa fe  keeping  

3 0 a s  y o u r  o ra to rs  h a v e  a b o v e  se t  fo r th .
A n d  y o u r  o ra to rs  fu r th e r  sh o w  th a t  th e  sa id  R ich a rd  H . 

W ils o n  k e p t th e  sa id  la s t  w i l l  a n d  c o d ic il in  h is  custody  
u n til o n  o r  a b o u t th e  n in e te e n th  d a y  of J u ly ,  A . D., eighteen  

h u n d red  a n d  e ig h t y - tw o , w h ich  w a s j u s t  before th e  death  of 

sa id  te s ta to r , w h o  d ied  on  th e  twre n ty - th ir d  d a y  o f  J u ly ,  A. 

D ., 1 8 8 ^ , o n  S u n d a y  ; th a t  on  th e  sa id  d a y  th e  sa id  E v elin e
R .  H o lc o m b e , w h o  had  liv e d  w ith  sa id  te s ta to r  from t ie 

t im e  sh e  wras s ix  y ea rs  o ld  a n d  w h o  had k e p t  h o u se  for him 

fo r  m a n y  y e a r s , w ho w as th e  o n ly  p erso n  re s id in g  w ith  te 

ta to r , h is  o th e r  g r a n d c h ild r e n  c o m in g  to  see  h im  whenever
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they w ish ed  ; th a t  th e  h o u se  b e in g  a  d o u b le  h o u se , th e  te s-
tator l iv in g  on  o n e  s id e  o f  th e  h o u se  w ith  h is  g r a n d d a u g h -

ter, and h is  so n  E d w in  a n d  fa m ily  on  th e  o th e r  s id e  o f  th e  

house. S h e  req u ested  th e  sa id  R ic h a r d  H .  W ils o n  to  d e -

liv er  the w ill a n d  c o d ic il in fo  h er  c u s to d y , w h ic h  he a cco rd -

in g ly  d id , and  in  p erso n  d e liv e r e d  th e  sa id  la s t  w i l l  a u d  c o d -
ic il to th e  sa id  E v e l in e  R .  H o lc o m b e .

A nd  y o u r  o ra to rs  fu r th e r  sh o w  th a t  th e  sa id  John.' C . 1 0  
H o lco m b e , as a lr e a d y  s ta te d , w as n in e ty  y e a r s  o ld , a n d  th a t  
for som e m o n th s  b efore  h is  d ea th  h e  w as v e r y  fe e b le  in  b o d y  

f and m ind  an d  for a w eek  an d  m ore  before h is  d ea th  w as e n -

tire ly  en feeb led  in  h is  m in d , so  th a t  he c o u ld  re c o g n iz e  no  

person and w as e n t ir e ly  in c o m p e te n t  to  tra n sa c t a n y  b u s i-
ness w h a tev er .

A n d  y o u r  o ra to rs fu r th e r  sh o w  th a t  th e .  sa id  testa to r  
never a u th o rized  th e  sa id  E v e l in e  H o lc o m b e  to  a sk  for th e  
said w ill or to  ta k e  it  in to  her c u s to d y  ; th a t he had  ho  

k n ow led ge  th at sh e  e v e r  m ad e su ch  a req u est and  th a t t h e 2 0  

conduct o f  th e  sa id  E v e l in e  w a s e n t ir e ly  w ith o u t  a u th o r ity ,  

and that sh e  i l le g a l ly  and  s u r r e p t it io u s ly  o b ta in ed  th e  c u s -
tody o f  th e  sa id  la s t w i l l  a n d  te s ta m e n t fro m  th e  sa id  R ic h -
ard H . W ils o n .

A u d  y o u r  o ra to rs  fu r th e r  sh o w  th a t  th e  sa id  te s ta to r  d id  
not k n ow  up to  th e  t im e  o f  h is  d ea th , a n d  w a s e n t ir e ly  in -

capable o f  k n o w in g , e v e n  i f  a n y  o n e  had  e v e r  to ld  h im ,  

which no o n e  e v e r  d id , th a t  th e  sa id  la s t  w il l  an d  th e  sa id  
codicil were in  th e  c u s to d y  o f  sa id  E v e l in e  H o lc o m b e .

And y o u r  o rators fu r th er  sh o w  th a t  from  th e  d a y  a n d 3 0  
hour when th e  sa id  E v e l in e  H o lc o m b e  rece iv ed  th e  sa id  la s t  
w ill and tes ta m en t and  c o d ic il fro m  th e  sa id  R ic h a r d  H .  

W ilson  up a n d  u n t i l th e  m o m e n t o f  h is , th e  te s ta to r ’s , 
death ; he, th e  sa id  te s ta to r , w a s e n t ir e ly  o u t o f  h is  m in d , 

and en tire ly  in c a p a b le  o f  d o in g  a n y  b u s in e ss  o r  p e r fo r m in g  

any îa t io n a l act w h a te v e r , or  o f  u n d e r s ta n d in g  th e  n a tu r e  or  
character o f  a n y  b u s in e ss  w h a te v e r .

And y o u r  o ra to rs fu r th er  sh o w  th a t on  th e  tw e n ty -f if th  
da) o f  J u ly ,  a . d ., 1 8 8 2 , on  th e  d a y  th e  te s ta to r  w as b u r ie d , 

t ie said J o h n  C . H o lc o m b e , te s ta to r ’s g r a n d so n , d rew  from
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h is  p o c k e t  th e  k e y  to  th e  te s ta to r ’s  p r iv a te  d e s k  in  w hich  
w ere  c o n ta in e d  a l l  th e  p a p ers  o f  th e  sa id  te s ta to r , an d  there 

d ec la red  in  th e  p resen ce  o f  y o u r  o r a to r s  a n d  o th e r  persons 

w h o  w ere  th ere  p r e s e n t , th a t  h e  had  w r itten  a u th o r ity  to 
ta k e  c h a r g e  o f  th e  p a p ers , a n d  d id  ta k e  c h a r g e  o f them , 

a n d  a n o th e r  p e r so n , a  fr ien d  o f  th e  fa m ily ,  d ec la re d  th a t the  
sa id  J o h n  C . H o lc o m b e  had  w r itte n  a u th o r ity  to  ta k e , and 

1 0 th a t th e  a u th o r ity  w a s g iv e n  to  h im  lo n g  a g o , a n d  th at the 

sa id  J o h n  C . H o lc o m b e  to o k  p o sse ss io n  o f  a ll  th e  papers o f  

sa id  te s ta to r  a n d  ca rr ied  th em  o u t  o f  th e  S ta te  o f  N e w  Jersey  

to  h is  re s id en ce  near N e w  H o p e ,  in  th e  c o u n ty  o f  B u c k s , in 

th e  S ta te  o f  P e n n s y lv a n ia .
A n d  y o u r  o r a to r s  fu r th e r  sh o w  th a t  d u r in g  th e  te s ta to rs  

la s t  i l ln e s s  and  a fter  th e  sa id  E v e l in e  h ad  o b ta in ed  said  w ill 

a n d  c o d ic il fro m  R ic h a r d  EH W ils o n  in  th e  m a n n er  your  

o ra to rs  h a v e  d e sc r ib e d , th e  sa id  g r a n d c h ild r e n , e x c e p t  your  
o r a tr ix , R eb ecca  F .  M a th e w s , w ere c o n s ta n t ly  a t  th e  house 

2 0 o f  sa id  te s ta to r , an d  th a t  th e y  had a p r iv a te  m e e t in g  at the 

h o u se  o f  sa id  M a r tin  V .  B .  H o lc o m b e , o n e  m ile  from  L a m -  
b e r tv i l le ,  fo r  so m e  p u rp o se , b efore  th e  d ea th  o f tes ta to r , and 

th a t  im m e d ia te ly  a fter  th e  d ea th  o f  sa id  te s ta to r  th ey  also  

h ad  a  m e e t in g  a t  th e  h o u se  o f  sa id  J o h n  C . H o lc o m b e , de-

cea sed , te s ta to r .
A n d  y o u r  o ra to rs  fu r th er  sh o w  th a t on  th e  T u e sd a y  suc-

c e e d in g  th e  b u ria l o f  sa id  te s ta to r , an d  a fter  th e  la s t m eet-
in g  a t  th e  h o u se  o f  sa id  te s ta to r , th e  sa id  L e v i  Holcombe 
c a m e  to  y o u r  o r a tr ix , R eb ecca  F .  M a th e w s , a n d  to ld  her 

3 0 t h a t  th e r e  w o u ld  h a v e  to  be an  a p p r a ise m e n t a n d  that prior 

to  th a t y o u r  o ra to r  J a m e s  B . M a th e w s  sa id  to  L e v i H o l-

c o m b e , w h e r e  is g r a n d fa th e r ’s  w i l l  ? A n d  th e  sa id  L ew  

sa id  h e  k n ew  n o th in g  a b o u t  a n y  w il l  o r  w o rd s to  th a t ef-

fe c t .
A n d  y o u r  o ra to rs  fu r th e r  sh o w  th a t  th e y  r e a lly  fb lt sa tis-

fied in  th e ir  o w n  m in d s  th a t  th e  sa id  J o h n  C . H olcom b e, 

th e  sa id  te s ta to r , d id  le a v e  th e  sa id  la s t  w il l  a n d  the said 

c o d ic i l  in  fu l l  force a t  th e  t im e  o f  h is  d e a th , b u t a s  th e  said 
L e v i  H o lc o m b e  d e n ie d  k n o w in g  a n y th in g  a t  a ll about 1 
th e y  d id  n o t k n o w  w h a t to  sa y , an d  th o u g h t  it  w as possib le
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Chat said will might have been destroyed, although they did 
not see how it could have been with the consent of testator 
while he was capable of doing any business, but as the said 
Levi Holcombe insisted upon making an appraisement and 
administering on the estate, and insisted upon your oratrix 
joining him, your oratrix after taking counsel of a gentle-
man at Lambertville consented to proceed and take the said 
appraisement, and the said appraisement was taken accords 1 0  

ingly, and amounted to the sum of thirteen thousand dol-
lars or thereabouts, and that your oratrix, Rebecca F. 
Mathews, when she and the said Levi went to the surrogate 
of the county of Hunterdon with a view of taking out let-
ters of administration, stated to the said surrogate that she 
believed there was a will somewhere, although not found, 
and the surrogate made reply in substance, that as no will 
was found they might better take out letters, and if it should 
turn out that a will should hereafter be found that all these 
proceedings would be void and of no effect, and under those2 0  

circumstances she did proceed to qualify as administratrix, 
said Levi also qualifying as administrator.

And your orators further show that the said Levi took 
into his own possession and custody all the notes, bonds and 
other obligations belonging to the estate of said John C. 
Holcombe and holds them still; that nothing ever has been 
done toward the settlement of said estate; no sale was made 
of the stock on said farm ; that it was all left in the posses-
sion of your oratrix, Rebecca F. Mathews, and still remains 
in her possession and under her control. 30

And your orators further show that they were dissatisfied 
in reference to said will, and were satisfied, as they are How 
satisfied, that the said testator left the said will and codicil 
in full force and virtue at the time of his death, and that it 
is stdl in full force and virtue, and they charge that by vir- ~ 
tue of said last will and testament the said farm is vested in 
fee in votir oratrix, Rebecca F. Mathews, subject to the 
rights of Eleanor Holcombe, and that by the said codicil 
the said one-third interest in all his lands and real estate 
above described vested in fee in your oratrix, Eleanor .Hoi-
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combe, and by the said last will and testament all the rest 
and residue of said testators estate is vested in your oratrix, 
Rebecca F. Mathews, after the said Levi Holcombe shall 
have received the sum'of two thousand dollars, Martin Y.
B. Holcombe two thousand dollars, John C. Holcombe two 
thousand dollars, and Eveline R. Holcombe two thousand 
dollars, and after all just debts and funeral expenses of said

1 0 testator shall have been paid.
A n d  your orators charge that the said Levi Holcombe, 

Martin V . B. Holcombe, John C. Holcombe, and Eveline 
Holcombe well know this to be so; and that they or some of 
them are concealing and suppressing the said will and codi-
cil to deprive your orators of the rights which properly be-
long to them under the said will and codicil.

And your orators further show that they have repeatedly 
insisted to said defendants, or some of them, that the said 
will and codicil were in existence and have urged them to 

2 0 produce it, and that as lately as the seventh of September, 
a . D., 1882, the said Eveliue Holcombe confessed to your 

oratrix, Rebecca F. Mathews, that she .knew all about the 
will and knew what was done with it. But she refused to 
furnish your oratrix with any information concerning the 
will or where it war*.

And your orators further show and charge that not on y 
the said Eveline knows where the said will and codicil are, 
but the said Levi and Martin V . B. and John C. Holcombe 

also know where it is, but refuse to produce the same that
30 they may be offered for probate.

And your orators show and charge that the very ieaso 
why the said Levi takes no steps to administer upon said es-
tate and why he took no steps to dispose of the persona 
property on said farm and leaves it in the possession am 
control of your oratrix, Rebecca F. Mathews is because he 
as well as the said other persons know that the said wi an 
codicil are in existence; that the said Levi has no iig f j 
administer the said estate, and that the personal proper y 
and stock on said farm by the terms of said will belongs o 
your said oratrix, Rebecca F. Mathews.
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And your orators Further show that the said defendants 
have on one or two occasions intimated that the said testa-
tor had destroyed the said will himself in his lifetime, but 
your orators distinctly charge that the said testator never 
did destroy the said will and codicil j that they remained 
in full force in the hands of said Richard H. Wilson until 
long after the said testator had become entirely incapable of 
performing any act whatever, and that he could not havelO 
destroyed either the said will or codicil, and if the said will 
and codicil, or either of them, has been destroyed they have 
been destroyed by the said Levi, Martin V . B., and John C. 
Holcombe and Eveline Holcombe or by some or one' of 
them without the knowledge or consent of the said testator, 
John C. Holcombe, and against his will for the purpose of 
preventing your orators from having the rights which said 
will and codicil gave to them.

And your orators further show that after the death of the 
said Edwin Holcombe and while the said will was in the 20 
custody of said testator, John C. Holcombe, as your orators 
have hereinbefore set forth, some suggestions were made to 
said testator by person or persons who were in the interest 
of said defendants about (Changing' his will, or whether the 
will as it then stood would vest the title in the heir or heirs 
of his son Edwin, anfl the testator replied that the property 
was willed to said Edwin and his heirs ; that he would not 
alter or change the said will for the world ; that he said on 
another occasion that the said defendants, or some of them, 
had wanted him to alter his will and he said in reply that30 
he never would alter it, and that the said testator told his 
son, Edwin Holcombe, when he, the said Edwin, was upon 
his deathbed in the month of May, 1881, he need not worry 
about his family, that he had left the said farm to him and 
his heirs and that his daughter, meaning your oratrix, the 
said Rebecca F. Mathews, would get it after his death, that 
is, the death of the said Edwin Holcombe, and told him he 
would leave a home to his wife, meaning your oratrix, the 
said Eleanor ; she need not worry about that.

And your orators charge that in consequence of the dec-
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tohU said T ™T2lt
erence to your oratrix, the said Eleanor, the said testator 
made the said codicil to his last will, giving to your said 
oratrix the one-third interest in all his real es.a e above de-
scribed to provide your said oratrix a home as he had told
the said Edwin he would do. w

And your orators charge that the said Lev. Holcombe
10 Martin V. B. Holcombe, John C. Holcom to am -ve i

R. Holcombe are combining and confederating to cone 
and suppress the said will and codicil and to prevent the r 
being offered to probate and established, and are seeking 
deprive your orators of the righto which belong to them under

the said will and codicil. .,
And your orators further show that in pursuance of said 

conspiracy the said Levi Holcombe, with the knowledge and 
consent, as your orators charge, of the other defendanto M ,; 
on or about the fifth day of September, A. D , e.ght«n hu„ 

20dred and eighty-two, apply to A E. Sanderson, a Jm
the Court of Common Pleas of the county of H u n t e ^  
to appoint three commissioners to divide the said t o *  and 
real estate aforesaid, of which the said John C. H 
died seized, equally among the said Lev, Holcombe Ma t,, 
V . B. Holcombe, John C. Holcombe, Evelme R Holcombe 
and your oratrix, Rebecca P. Mathews and that the d
Judge gave public notice according to the statutes ^  
application for the ninth day of October, A. ,
that unless proper objections were made to him “ “  « j  /

„ b .  . . . m  wrayfffftpsJT: m .

cording to law. . „amed
And your orators farther show that on the y 

they appeared by their counsel before said Ju ge 
jeoted to said proceeding as well as to the com,,.lionet 
named, and requested au adjournment to give ,hesaid
portunity the better to contest the said matter; ^ (o
Levi Holcombe appeared by his counsel an J |ie 
said adiournment, and that the said Judge did adjour
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further hearing of said matter of said appointment until 
Monday the twenty-third day of October, A. eighteen 
hundred and eighty-two, when your orators are advised that 
said Judge will proceed to appoint said commissioners un-
less restrained by the order of this Court.

And your orators further charge that all the said actions 
and pretences are contrary to equity and good conscience 
and tend to the manifest wrong and injury of your orators.

In tender consideration whereof and forasmuch as your 
orators are without adequate relief in the premises save in 
this Honorable Court where matters of this kind are cog- . 
nizableand relievable, to the end therefore that the said 
Lpvi Holcombe, Martin Y .  B. Holcombe, John C. Hol-
combe and Eveline R. . Holcombe and their confederates 
may full, true, perfect and direct answer make to all and 
singular the premises, and that as particularly as if they .
were herein repeated and they particularly interrogated 
thereto paragraph by paragraph, but without oath, your or 2 0  

ators expressly waving answer under oath. A.nd that t e 
said will and codicil may be fully.established by the decree 
of this Honorable Court, and that the said defendants and 
their confederates may be required to produce the said orig-
inal will and codicil before this Honorable Court, and that 
they may,be required to give a full and perfect copy in their 
auswer to this bill of the said last will and testament and 
of the said codicil, and that the said Levi Holcombe in par-
ticular and his agents, attorneys and counselors and all 
the other said defendants and all other persons aoting for30 
them may be restrained by injunction issuing out of and 
under the seal of this Court from making partition of the 
said lands, and from having commissioners appointed to 
make partition according to said notice, and from taking any 
action whatever in the sajd matter, and from selling the 
same, apd that they may be also restrained from encumber-
ing the said lands by any mortgage, judgment or recogniz-
ance or in any way whatsoever, or in any way interfering 
with said lands and that said Levi Holcombe maj be alsj 
restrained from disposing of any part of the said personal
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estate or of any of the assets of said estate, and that your 
orators may have such other and further relief in the prem-
ises as to your Honor may seem meet and according to 
equity and good conscience. May it please your Honor the 
premises considered to grant unto your orators not only a 
writ of injunction conformable to the prayer of this bill of 
complaint, to be directed to the said Levi Holcombe, Mar- 

10 tin V . B. Holcombe, John C. Holcombe and Eveline R. 
Holcombe, their and each of their confederates, agents, at-
torneys, counselors and all and every person or persons act-
ing with them, restraining them as in said bill is prayed. 
But also the State’s writ of subpoena issuing out of and 
under the seal of this Honorable Court to be directed to the 
said Levi Holcombe, Martin V . B. Holcombe, John C. 
Holcombe and Eveline R. Holcombe, commanding them 
and each of them at a certain day, and under a certain pen-
alty therein to be expressed personally to be and appear in 

20 this Honorable Court before your Honor to answer this bill 
of complaint, and to do and receive what to your Honor 
shall seem meet and agreeable to equity and good con-
science.

And your orators as in duty bound will ever pray, &c.
J . G. SHIPMAN & SON, 

Solicitors Jor and o f Counsel with the Complainants.

30

Ne w  Je r s e y , ss.
Rebecca F. Mathews being duly sworn on her oath say# 

she is one of the complainants above named ; that she has 
heard the said bill readthat  the facts, matters and things 
therein contained so far as they relate to her acts and doings 
are true, and so far as they relate to the acts and doings of 
other persons, she believes them to be true; that she is a
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daughter of Edwin Holcombe and of the said Eleanor Hol-
combe, who is a complainant in this bill; that James B. 
Mathews is her husband ; that she is personally cognizant 
of most of the facts stated in the above bill; that she was 
present and heard her grandfather when he told her father 
on his sick-bed in his last illness that he need not worry ; 
that he had left his farm and all that was on it to him and 
his heirs, and that his daughter would get it, and heard him jq  
also say to her father at same time that deponent’s mother 
would be taken care of and he need not worry about that ; 
that she heard Eveline R. Holcombe say on September fifth 
last, in reply to question of deponent, whether she knew 
what grandfather did with his will, “ Yes, I do ; I know all 
about it and what was done with it ;”  deponent says that 
when she went to the surrogate’s office to apply for admin-
istration she heard surrogate say that if there was a will, as 
soon as it was found the proceedings would be void ; and 
deponent heard her legal adviser say to the surrogate and % a  
those present, what about this will, and the surrogate said 
these proceedings would be of no avail if there was a will ; 
and deponent says she was induced to go and apply for let-
ters of administration by Levi Holcombe, who denied that 
he knew of the will, and said something must be done, and 
also by advice of her lawyer, who lives at Lambertville, and 
who advised that deponent should do so to secure and take 
care of the property, and that it would make no difference 
as soon as the will was found ; and deponent has several 
times told Levi that the will must be found, and nothing 
should be done until it was found, and that all the stock on 
the farm and the personal property is all in her possession 
just as it was before death of John C. Holcombe, the testa-
tor.

REBECCA F. MATHEW S.
Sworn and subscribed before me this 2 0 th day of Octo-

ber, A. d ., 1882.
JOHN SIMERSON,

Notary Public,
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N e w  Je r s e y , s s .
Eleanor Holcombe being duly sworn on her oath says she 

is. one of the complainants above named ; that she has heard 
the above bill of complaint read ; that the facts, matters and 
things therein set forth so far as they relate to her actings 
and doings are true, and so far as they relate to other per- 

. sons she believes them to be true ; deponent says that sheds 
10the widow of Edwin Holcombe ; that Rebecca F.dMathews 

the said complainant is her daughter by said Edwin Hol-
combe and their only child ; that deponent’s maiden name 
was Eleanor Moore; that Edwin Holcombe, her husband, 
was the only son of John C. Holcombe, the person named as 
testator in the above bill of complaint; that deponent has 
heard the affidavit of-Mrs. Rebecca F. Mathews read, and 
also of her husband, James B. Mathews; that deponent 
heard the conversation between her husband’s father, said 
John C. Holcombe, and her husband when he told him he 

2 0 need not worry ; that his daughter would get the farm and 
all that was on i t ; deponent would be taken care of; that 
deponent saw Mr Jackson B. Sherman, the witness to the 
codicil, this day and he told deponent that Mr. John C. 
Holcombe, on the day codicil was witnessed by him, (Sher-
man,) as well as Mr. Wilson, the person who drew thecod- 

. icily told him that by the codicil he, John C. Holcombe, left 
deponent one-third of all his real estate the same as if Ed-
win had inherited it, and that the codicil was witnessed in 
the fall of the year 1881.

3 0  ELEAN OR HOLCOMBE.
Sworn and subscribed before me Oct. 20, 1882.

JOHN SIMERSON, 
Notary Public.

' N e w  Je r s e y , s s .
James B. Mathews being duly sworn on his oath says he 

is one of the complainants above named ; that he has heari 
the bill read; that the facts, matters and things therein 
stated so far as they relate to his acts are true, and so far as 
they relate to the acts of others he believes them true; that
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he was present on October 9, 1882, before Judge Sanderson 
at Flemington, New J.ersey, and heard him announce that 
he would appoint commissioners on the 23d of October, A.

D., 1882; that he has heard the affidavit of his wife read 
and that the most of the facts therein stated are true to the 
personal knowledge of this deponent; that he was not pres-
ent at the conversation between John C. Holcombe and Ed-
win Holcombe, or with Eveline; otherwise he is aequa'nted 10 
with the facts therein stated ; and deponent says that John
C. Holcombe, the testator, some weeks before his death said 
to deponent they, meaning his grandchildren, children of 
Louisa, are trying to get me to destroy my will, but I won’t 
do it ; I am satisfied with it.

J B. MATHEWS.
Sworn and subscribed before me Oct. 20, 1882.

JOHN SIMERSON,
Notary Public.

20
New  Je e s e y , s s .
Alexander H. Holcombe being duly sworn on oath says 

he has and is ae;ing as attorney for Mrs. Mathews, one of 
the complainants ; that in September last he had a conver-
sation with Richard H. Wilson; that deponent asked said 
Wilson about the will of John C. Holcombe and asked him 
what he had done with it, and Wilson told him he had car-
ried it up to the house where testator was and given it to 
the person in charge of the old man, meaning Eveline R. 
Holcombe; and deponent asked him where the will was and 30 
he told deponent he supposed the girl could tell where it 
was, meaning said Eveline R. Holcombe, and said Wilson 
told deponent in the same conversation that he took the 
said will up to the house and delivered it up three or four 
days before old man’s death, and took it at the request of 
the person in' charge, or some one of them, meaning as de-
ponent supposes, her brothers.

A. H. HOLCOMBE.
Sworn and subscribed before me Oct. 2 1 , 1882.

F. PIERSON, Master in Chancery of N. J.
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N e w  Je r s e y , s s .
Alexander H. Holcombe being further duly sworn on his 

oath says he is an attorney at law of Lambertville, New 
Jersey; has practiced law for,twenty-five years in that place; 
that he knew John C. Holcombe, Sr., in his life time ; that 
he knew Nelson V . Young in his life time also; that the 
said John C. Holcombe, Sr., about two years after Nelson 

10V. Young’s death brought his will to deponent’s office to 
keep for him; that deponent was doing some legal business 
for Holcombe was the way he came to bring the will to de-
ponent ; that deponent kept it, the said will, in his posses-
sion for about a year, and then said John C, Holcombe,Si. 
came over after it and took it with him ; and deponent sâ s 
after said John C. Holcombe’s death deponent asked Mr. 
Richard H. Wilson about what had become of the will and 
codicil, and what the trouble was, and Wilson said he did 
not know ; that he had drawn the codicil from the will and 

2 0 had kept them both in his possession, both will and codicil, 
until three or four days before the old man’s death, when he 
took them to the house and delivered them up, as deponent 
has already sworn ; and deponent says he went this night to 
see Richard Wilson but he was away from home, and dejio- 
nent could not get to see him ; and deponent says he has 
been the legal adviser of Mrs. Mathews, and now is her ad-
viser.

A. H. HOLCOMBE.
Sworn and subscribed before me Oct. 21, 1882.

30 L. H. SERGEANT,
M. C. C.

Ne w  Je r s e y , s s .
Jackson B. Sherman being duly sworn on his oath says 

he is a resident of Delaware township, Hunterdon county, 
New Jersey; that he knew John C. Holcombe in his li e 
time; that in the fall of the year eighteen hundred and 
cighty-one, about cutting corn time, Richard H. Wilson 
came to deponent and asked him if he would go and do "S
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neighbor a favor; deponent asked what; and he said to go 
to Mr. Holcombe’s ; Holcombe wanted to make a change 
in his will, and to make a codicil, and wanted deponent to 
witness i t ; and deponent went-with Wilson to Holcombe’s; 
that when deponent got there he found Mr. Holcombe, Sr. 
there, and he saw Mr. John C. Holcombe, Sr. sign the cod-
icil ; and deponent heard John C. Holcombe declare that it 
was a codicil to his last will and testament, and saw Mr. 10 
Richard H. Wilson sign the codicil as a witness; and depo-
nent also signed the codicil as a witness in presence of tes-
tator and Wilson ; and Richard H. Wilson told deponent 
that the change John C. Holcombe was about making and 
did make in his will was and did give Eleanor Holcombe, 
widow of Edwin Holcombe, one-third interest in his real 
estate, the same as if Edwin Holcombe, his son, had not 
died ; and deponent saw what he supposed was the original 
will there that day.

J. B. SHERMAN. 20  

Sworn and subscribed before me Oct. 21, 1882.
A. H..HOLCOMBE,

M. C. C.

New  Je r s e y , s s .

Samuel C. Hoppock being duly sworn on his oath says 
he has lived in Lambertville for about eight years ; and de-
ponent says that he knew John C. Holcombe, Sr., in his 
lifetime, and knew Nelson V. Young ; that deponent says30 
some time in the year eighteen hundred and seventy-five, 
just what time deponent cannot tell, that Nelson V . Young 
came to deponent and asked him to come over to his office, 
that he wanted him to witness Mr. John C. Holcombe’s 
W*1I; that deponent went with said Young to his office and 
there found Mr. Holcombe; and deponent saw said Hol-
combe sign said will and also saw said Nelson V . Young 
sign the said will as a witness ; and deponent also signed 
the paper as a witness; that neither Mr. Holcombe or Mr. 
Young said anything of the contents of the will; and depo-
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nent does not know what was in the will ; that Nelson Y. 
Young is dead.

S. C. HOPPOCK.
Sworn and subscribed before me Oct. 21, 1882.

A. H. IIOLCOMBE,
m . c . c.

10 N ew  J e r s e y , s s .

John H. Horn being duly sworn on his oath says he lives 
at Lambertville, New Jersey; that he is a justice of the 
peace; that he knew Nelson V . Young in his life time; 
that he died at his home in Lambertville on the twelfth day 
of May, A. D., 1877 ; that shortly after that time deponent 
took charge of some of said Young’s papers; that one day 
shortly after his (Young’s) death John C. Holcombe, Sr. 
came to Nelson V. Young’s late residence, and finding de-
ponent there asked him if there was not a paper there be- 

2 0 longing to him ; if his will was hot there ; and deponent 
told him, Holcombe, he thought it was; and deponent went 
and found the will of said Holcombe in a sealed envelope, 
and was about to give it to him when Holcombe said to de-
ponent, I want you to take it, and take care of it and not 
lose i t ; and deponent did take the will and kept it in his, 
deponent’s, possession for seven or eight months or longer 
when John C. Holcombe came to deponent and asked him 
for the paper, and told him he wanted to take it home with 
him and look it over, and he would afterward bring it back; 

30and deponent then gave up said will to said Holcombe an 
he took it home with him, and that was about nine or ten 
months after Young’s death.

JOHN H. HORN.
Sworn and subscribed before me this 21st day of October, 

a . d  , 1882.
A. H. HOLCOMBE,

M. C. C.
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On filing the foregoing bill with the eight affidavits there-
to annexed, it is orderetT by the Court, that an injunction 
issue restraining the defendant, Levi Holcombe, from fur-
ther prosecuting the proceeding instituted by him in the 
Court of Common Pleas of the county of Hunterdon, for 
the partition of certain lands in said county, of which John 
C. Holcombe died seized; and also restraining the said Levi 
Holcombe, as one of the administrators of the said John C. 10 
Holcombe, deceased, from making any disposition of the 
personal estate of the said John C. Holcombe, deceased, ex-
cept such as may be necessary to pay the debts and funeral 
expenses of the said John C. Holcombe, deceased.

Dated Oct. 23, 1882.
Respectfully advised/

A. V . V A N  FLEE T, V  C.
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ANSWER OF DEFENDANTS.

10 ------

The joint and several answers of Levi Holcombe, Martin 
Y . B. Holcombe, John C. Holcombe, and Eveline R. Hol-
combe, and Levi Holcombe, administrators o f John C. 
Holcombe, deceased, the defendants in the above stated 
cause named.

These defendants now and at all times hereafter saving 
and reserving to themselves all and all manner of benefit 
and advantage of exceptions to the many errors, uncertain- 

2 0 ties and imperfections in the said bill of complaint con-
tained, for answer thereunto or unto so much thereof 
as these defendants are advised it is material or 
necessary for them or either of them to make answer unto, 
answering say :— That the facts set forth in said bill of 
complaint, relating to the death of John C. Holcombe, the 
grandfather of these defendants, and the property of which 
he died seized and possessed, are true, as well as the facts 
stated in said bill relating to the family of the said 
John C. Holcomb their grandfather, the marriages contrac- 

30ted and the death of their mother and the death of Edwin 
Holcomb their uncle.

And these defendants further answering say that they 
have annexed to this answer a copy of a paper which they  ̂
believe to be a copy of the will of said John C. Holcombe 
referred to by said complainants and which these defend-
ants procured from Richard H. Wilson, who these de-
fendants are informed is the person who drew the codicil 
to said will, and which they now present as all and the only 
evidence they or any of them have of the contents of said 
will and codicil.



C O U R T O F C H A N C E R Y. 2 1

A n d t h es e d ef e n d a nt s f u rt h e r s a y t h at t h e fi r st k n o wl e d g e 

or i nf or mati o n t h e y or eit h er of t h e m h a d of t h e e xi st e n c e 

of t he c o p y of s ai d will a n d c o di cil w a s o bt ai n e d fr o m t h e 

s ai d Ri c h ar d H. Wil s o n o n t h e ni nt h d a y of N o v e m b e r 

i nst a nt, at t h e offi c e of of t h ei r c o u ns el, Ri c h a r d S. K u hl e, 
i n Fl e mi n gt o n, w h er e t h e d ef e n d a nt s h a d r e q u est e d s ai d 

Wils o n t o me et t h e m a n d c o nf er wit h t h ei r c o u ns el as t o 

t he c o nt e nts of s ai d will a n d c o di cil w hi c h t h e y k n e w h a d 1 0  

bee n i n t h e c u st o d y of s ai d Wil s o n, a n d t h at s ai d Ri c h ar d 
H. Wil s o n pr o d u c e d s ai d c o p y at t h at ti m e a n d d eli v er e d 

it t o t h eir c o u ns el wit h t h e f oll o wi n g st at e m e nt, t h at o n t h e . 
si xt e e nt h d a y of J u n e A. D. ei g ht e e n h u n dr e d a n d ei g ht y- 

t w o, he r e c ei v e d a n ot e f r o m t h e d ef e n d a nt, E v eli n e R. 
H ol c o m b e, a s ki n g hi m t o s e n d gr a n df at h e r’ s will, ( m e a ni n g 

t he will of s ai d J o h n C. H ol c o m b e) wit h H a r r y H ol c o m b e, 

t he s o n of M arti n V. B. H ol c o m b e, w h o li v e d wit h hi s 

gr a n df at h er, if h e t h o u g ht it s af e ; t h at H a r r y l eft t h e n ot e 

wit h hi m o n hi s w a y t o s c h o ol i n t h e m or ni n g s a yi n g h e 2 0 

wo ul d c all aft er s c h o ol a n d g et i t ; t h at h e, t h e s ai d Wil s o n, 

pr ocee de d t o t a k e a c o p y of t h e will a n d c o di cil i n or d er t o ■ 
g uar d a g ai nst l oss, b ut b ei n g i nt err u pt e d i n m a ki n g t h e c o p y 

whe n H arr y c all e d f or it, h e h a d o nl y c o pi e d t h e will a n d s o 

muc h of t he c o di cil as a p p e ar s o n t h e s ai d c o p y, a n d't h at h e 

ma de a writi n g i n p e n cil o n s ai d c o p y, i n t h e f oll o wi n g 

wor ds, w hi c h s h o w a n d st at e f ull y a n d c o r r e ctl y t h e t er ms 

of s ai d c o di cil, vi z. : “ B y t h e c o di cil t h e r e si d u e b y t h e fift h 
it e m gi v e n t o E d wi n, is gi v e n t o t h e fi v e gr a n d c hil dr e n i n 

e q ual s h ar es, E d wi n’ s wi d o w t o h a v e s a m e as w o ul d h a v e 3 0 

bee n her d o w er.”
A n d t h es e d ef e n d a nt s f urt h e r s h o w t h at t h e will a n d c o d-

icil w hi c h s ai d Wil s o n d eli v er e d t o s ai d H a r r y H ol c o m b e 
was d eli v er e d b y t hi s d ef e n d a nt, J o h n C. H ol c o m b e, t o 
t heir gr a n df at h er o n t h e S u n d a y m or ni n g f oll o wi n g t h e 

sai d si xt e e nt h d a y of J u n e l a st p a st, at t h e h o us e of t h e s ai d 

J o h n C. H ol c o m b e i n t h e pr es e n c e of t h e s ai d d ef e n d a nt, 

E v eli n e R, H ol c o m b e.
T h at t h eir gr a n df at h er t o o k s ai d will, a n d aft er r e a di n g 

it o v er h a n d e d it t o t h e s ai d J o h n C. H ol c o m b e a n d r e-
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quested him to read it over and tell him how he understood 
it, to see if he, their grandfather, understood it correctly; 
that after reading it over, said defendant, John C. Hol-
combe, told their grandfather what he understood by the 
term of the w ill; he replied that is just as I understand it, 
and it is all wrong; I had no idea Esquire Young had 
drawn my will that way ; I thought Eveline had a home

10here and Edwin was only to have the farm and stock, but 
he has got the word elsewhere put in and that takes all, 
the Lambertville lot too; that is all wrong, and it must 
not be; I had no idea I would outlive Edwin. Said de-
fendant then said to his grandfather— if there is no will, 
aunt Ellen (meaning the eomplainaut, Eleanor Holcombe) 
will be cut off. That their grandfather replied— I knew it, 
but Becky (meaning the complainant, Rebecca F. Mathews) 
will get a good deal more than the rest of you, and she can 
take care of her mother.

20 And these defendants show in explanation of the above 
conversation, that at that time both their grandfather and 
the said defendant understood that Edwin’s child would in-
herit all the real estate, and their aunt Ellen would have 
her thirds ; that when the will was made, their grandfather 
only owned the said farm ; that he held a mortgage on the 
Lambertville property, which was conveyed to him in 
eighteen hundred and seventy-nine to satisfy the mortgage, 
and that he never intended that Edwin should have any 
greater portion of his real estate than the farm.

30 And these defendants further say that while they had the 
information that their grandfather had made a will, the de-
fendants, John C. Holcombe and Eveline R. Holcombe 
had no knowledge whatever of its terms or conditions until 
the said eighteenth day of June last past, and the said de-
fendants, Levi Holcombe and Martin V . B. Holcombe, had 
no knowledge of its contents until it was produced by said 
Wilson as heretofore stated.

And these defendants further say that after their grand-
father had read the said will, and had requested the de-
fendant, John C. Holcombe, to read it, and had expressed
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his dissatisfaction with its terms, as hereinbefore stated, 
this defendant, John C. Holcombe, asked their grandfather 
if he should return the will to Mr. Wilson. That their 
grandfather replied, “ no, I will take charge of it.” That 
the said will and codicil were then and there left in the pos-
session of their grandfather, and that they never saw it af-
terward, nor heard their grandfather allude to it in any 
way, except as hereinafter stated and that they have no 10 
knowledge of the existence of said will and codicil, now or 
at the time of their grandfather’s death.

And these defendants further say that in relation to all 
the allegations in said bill respecting the dates and* terms of 
said will and codicil, and the names of the persons in whose 
custody th<i same was placed, these defendants have no 
knowledge or information, except that which they have here-
tofore set out. And so with all the conversation  ̂ which in 
said bill of complaint are set forth purporting to have been 
had between the different persons therein stated in the ab-20 
sence of these defendants they can either admit or deny.

And these defendants deny that the said will and codicil 
were left in the custody of Richard H. Wilson until the 
nineteenth day of July last past, but declare the truth to be 
that it was as early as the sixteenth day of June last past 
and as much as five weeks before the death of their grand-
father, and these defendants admit their grandfather to have 
been about ninety years of age at the time of his death, but 
deny that for some months before his death he was very fee-
ble in body and mind, but declare the truth to be that while 3 0  

he was feeble in body by reason of his old age, that his 
mind and reason were strong and his faculties preserved in 
a remarkable degree for one so old, up until the twelfth day 
of July, a . D . ,  eighteen hundred and eighty-two when he 
was stricken with palsy, and from that time until the hour 
of his death, which occurred on Sunday, the twenty-third 
day of July following, he was not in a condition of mind or 
body to understand or transact any business, but that prior 
to that time, to wit, the twelfth of July eighteen hundred 
and eightv-lwo, he had transacted his own business, and con-
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ducted his own affairs, except such as the feebleness of his 
body prevented him from attending to, and these he had 
provided for by giving the defendant, John C. Holcombe, a 
power of attorney, a copy of which is annexed hereto, and 
to which these defendants refer, for an accurate understand-
ing of its terms and powers.

And these defendants further say that the allegations in 
lOgaid bill of complaint that said Eveline had no authority to 

ask for said will or to take it into her custody; that said 
testator had no knowledge that his will was in the posses-
sion of said Eveline, and that she illegally and surreptitious-
ly obtained the custody of said will and testament from said 
Richard H. Wilson, are one and all totally false and made 
by the complainants, without any knowledge or information 
and without the belief even that they are true, and again 
declare the truth to be that said will was sent for at the re- 
auest of the testator, and delivered to him and its custody 

20retained by him of his own will entirely, and with full 
knowledge and understanding on his part of the fact that it 
was his will, and while these defendants have no knowledge 
that their grandfather destroyed said will. They are of the 
belief that he did destroy it, and declare that at the time it 
was delivered to him, he was capable of understanding it, 
and did fully understand what he was doing, if he did de-
stroy it.

And these defendants further answering admit that on 
the day of the burial of the testator, these defendants and 

30the complainants being together at the late home of their 
grandfather, as was customary and proper, the desk where 
his papers had been kept was opened, and the papers exam-
ined by all, and by common consent and request of those 
present, the defendant, John C. Holcombe, took said p^peis 
to his home, which is in Pennsylvania just across the Dela-
ware river from the residence of their grandfather; that it 
was the custom of the defendant, John C. Holcombe, to 
cross the said river in a row boat, and when it was suggest-
ed that he should take the papers into his custody, he 
thought it to be his duty to do so under the power of attor-
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ney, and these defendants all thought that was the right 
thing to do.

And the said defendant, John C. Holcombe, further says 
that he faithfully discharged his trust and returned the said 
paper when requested to, for the purpose of having the es-
tate of his grandfather appraised.

And in answering the allegation in said bill that during 
the last illness of their grandfather and after said EvelinelO 
had sent for and procured the custody of said will, these de-
fendants were constantly at the house of the testator and had 
a private meeting at the house of the defendant, Martin V .
B. Holcombe, lor some purpose before the death of the tes-
tator, and after the death of their grandfather they also had 
a meeting at his house; these defendants say, it is entirely 
false and without a single fact or circumstance by which any 
such state of facts could have been supposed to exist.

That this defendant, Levi Holcombe, says he did not hear 
of his grandfather’s illness until two or three days before he20 
died, and he, living six miles distant, did not see his grand-
father until after he was dead.

And the said defendant, Martin V . B. Holcombe, says he 
had not been at his grandfather’s for three or four days be-
fore he died, and was not present when he died. And this 
defendant, John C. Holcombe, says he was daily at his 
grandfather’s house during his last illness, as had been his 
custom to attend his grandfather during any illness for a 
long time, and this defendant, Eveline R. Holcombe, says 
that she attended her grandfather constantly during his last30 
illness, and devoted her time and care to him, as was her 
duty, and as had always been her custom from a little girl, 
and that at no time during the last illness of her grandfath- 
er> or at any other time before or since has there been any 
meeting of these defendants of any kind, and that the only 
time they were all present at one time for a long period be-
fore his death or after was on the day of his burial, and that 
then the only meeting or conference was on the occasion of 
the opening of the desk and examining the papers of the de-
ceased, in the presence of the complainants.
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And these defendants further answering say that at the 
time the desk was opened and the papers examined there 
was nothing said about a will and that the said complainant,» 
Rebecca F. Mathews, afterward with the defendant, Levi 
Holcombe, took out letters of administration as set forth in 
said bill without raising any objections or questioning as to 
the existence of a will, except that she asked the defendant, 

10 Levi Holcombe, if grandfather had left a will, and said de-
fendant replied that he knew of no will and did not suppose 
there was any ; and all this defendant, Levi Holcombe did 
in relation to the appraisement and inventory of his grand-
father’s estate and the granting of letters of administration, 
was with this sole object, to conduct the business according 
to law and with the belief that his grandfather had left no 
will.

And these defendants further answering deny that any ot 
them insisted that the complainant, Rebecca F . Mathews, 

20should join said Levi in administering the said estate, but 
the truth is that they all had concluded to let said Levi ad-
minister the estate as he was the oldest grandchild, but that 
the said Rebecca F. Mathews insisted upon joining him 
under the peremptory demand of her counsel, Alexander H. 
Holcombe, Esq., of Lambertville, and that these defend-
ants acceded to her demand and letters were accordingly 
granted, as set forth in said bill.

And these defendants further answering say that the de-
fendant, Levi Holcombe, did take into his custody the 

30 papers, bonds and notes of the deceased without any objec-
tion or question on the part of any one at the time he took 
them.

And this defendant, Levi Holcombe, further answering 
says that he has placed all the papers, notes, bonds and se-
curities which came to his hand as the administrator afore-
said in the vault of the Flemington National Bank for safe 
keeping, where they now remain ; that he proceeded at once 
to notify the persons who owed the estate that payment 
would be required the first of next A p ril; that it was im 
possible to take possession or dispose of the stock and farm



COURT OF CHANCERY. 27

ing utensils and grain, as the said Rebecca F. Mathews and 
her husband hold the farm, stock and utensils under a, lease 
made to them by the deceased, and that he is unable to ex-
ercise any control over them on this account, and he further 
says that the deceased had two cows which the said James
B. Mathews claimed he was not obliged to keep or care for 
after testator's death ; and that this defendant, Levi Hol-
combe, then made an agreement with said James B. Math- 1 0  

ews that he should keep the said cows until April for the 
benefit of the milk and butter, and that said cows are now 
in the custody of said Mathews under said agreement.

And these defendants further answering say that to their 
best knowledge, information and belief their grandfather left 
no will in force at the time of his death, but that the same 
was destroyed by him under the circumstances hereinbefore 
set forth.

And this defendant, Eveline R. Holcombe, further an-
swering says that after the death of her grandfather she had 2 0  

a conversation with the complainant, Rebecca F. Mathews,, 
with reference to the will, in which she told her there was a 
will; that she had sent for it at his request and that she be-
lieved it had been destroyed, but she denies that she ever 
made any confession, as the complainant alleges, respecting 
8aid will, or that she ever said she knew all about the will, 
what was done with it, or refused to furnish any information 
she had respecting it.

And these defendants further answering say that the al-
legations respecting the proceedings taken before Augustus3 0  

E. Sanderson, Esq., a Judge of the Court of Common Pleas 
of Hunterdon county, to partition said real estate are true 
and that said proceedings are now pending before sajd 
Judge ; that said proceedings were taken in good faith and 
with a view to settle the estate of their grandfather accord- 
lug to law, and that the conduct of these defendants has been 
fair and lawful throughout and that they have been prompt-
ed by only one desire, which has been to secure the admin-
istration and settlement of their grandfather’s estate accord- 
lng to law, and under the belief that there was no will in
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existence at the time of his death.
And these defendants further answering say that no in-

ducements whatever were held out or brought to bear upon 
the said Rebecca F. Mathews to have her join the said Levi 
Holcombe in taking out letters of administration, but on 
the contrary, the said Rebecca F. Mathews insisted that she 
should be allowed to join in administering, and her counsel, 

10 Alexander H. Holcombe, not only did not offer any objec-
tions but insisted also that his client should be a co-admin-
istrator, and that the only anxiety shown by either said Re-
becca F. Mathews, or her counsel, or her husband, or her 
mother, was that she should be granted the right to admin-
ister with said Levi Holcombe.

And these defendants further answering charge that said 
complainants had knowledge before the death of their grand-
father that he had destroyed his will and codicil, and en-
deavored to persuade him to deed a portion of his real estate 

20 to said Eleanor Holcombe in order to defeat the rights of 
the defendants in the estate of their grandfather as his heirs 
at law ; and in support of this, these defendants charge that 
during the last illness of their uncle Edwin Holcomb, the 
said defendants or some of them endeavored to have their 
grandfather make a deed of the low lands or meadows to the 
complainant, Eleanor Holcomb, and that their grandfather 
had told the said James B. Mathews, a short time before his 
death and after the said will had been delivered to him, that 
he had destroyed it, and that said James B. Mathews then 

30in a threatening manner told their grandfather that if that 
will was not found after he was gone he would make a time 
around there.
, And these defendants further answering charge that t ie 

said defendant, James B. Mathews, is the person who more 
than anyone else is promoting these proceedings hoping 
thereby to delay the sale of said farm and thus secure a 
profitable term of occupancy, with all the troubles and vex 
ations which attend the accounting for the profits of a farm, 
he hopes to obtain through the necessarilly tedious pro-
ceeding of this Honorable Court in determining the matters
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set forth in the bill of complaint, he having declared on 
more occasions than one that they, meaning himself and 
wife, canid hold the farm for two years. ;

And these defendants charge that the principal object the 
said Complainants have in filing their said bill of complaint' 
is to retain the possession of said farm and thereby secure a 
pecuniary advantage in its use and occupation during tho 
pending of these proceedings which they hope to prolong 1 0  

and delay; ‘ ,
And these defendants deny all unlawful combination and 

confederacy in said bill charged, without that that any other 
matter or thing material for these defendants to make an-
swer unto and not herein or hereby well and sufficiently 
answered, confessed or avoided, traversed or denied, is true 
to the knowledge of these defendants. All which matters 
and things these defendants are ready to aver, maintain and 
prove as this Honorable Court shall direct, and humbly 
pray that a degree may be made by this Honorable Court20  

dissolving the injunction therein, dismissing said bill of 
complaint and requiring said complainants to pay all rea-
sonable costs and charges in this behalf sustained.

R. S. K U H L,
Solicitor and of Counsel with Defendants.

State  o f  N e w  Je r s e y , Hu n t e r d o n  Co u n t y , ss  
Levi Holcomb, one of the above named defendants, of full 

age being duly sworn according to law both deposeth and 
saith that the matters and things set forth in the above an-
swer, so far as relates to his own acts are true and so far as 
*Le ates to; the acts of others he believes them to he true; and 
eponent further says that while he understood that his 

grandfather, John C. Holcomb, had made.a will some time
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before his death, he had no knowledge of its terms and be-
quests mitil the month of November instant, when Richard
H. Wilson produced a copy of the same before his counsel, 
Richard S. Kuhl, at a conference which Mr. Wilson had 
been requested to attend for the purpose of giving any infor-
mation he could respecting said will, preparatory to filing 
the said answer; that a copy of said paper is annexed here- 

1 0 to; and deponent further says that he has no knowledge or 
information of the existence of said will of his grandfather 
at the time of his death ; that he verily believes there is no 
will in existence ; that his grandfather destroyed it prior to 
his last sickness, and that it has been under this belief that 
he has proceeded to administer and settle the estate of his 
grandfather ; and deponent further says that being the old-
est grandson and being also the elder of his cousin, Rebecca 
F. Mathews, he thought it his right or privilege to take the 
management of the business, and did so with no other pur- 

2 0  pose than to secure a lawful settlement and distribution of 
his grandfather’s estate, and that it was understood that he 
should administer by all the heirs, and no objection was 
made to his administering alone until the day the appraise-
ment of his grandfather’s estate was made, when the counsel 
of his said cousin demanded that she should be permitted to 
join him, to which he at once consented, and the letters were 
granted accordingly; and deponent further says he has no 
knowledge of the length of time of the last illnt ss of his 
grandfather, except as he has been informed, but believes it 

30 to have been very short and that his grandfather was always 
of strong mental capacity and of marked business ability, 
and did transact all his business until he was stricken with 
palsy ; and deponent further says that the farm of said de-
ceased and the stock and utensils thereon are under a con-
tract with said James B. Mathews or Rebecca F. Mathews 
from the deceased, as well as the grain and products, to farm 
the said farm on shares until April first next; that he has 
taken all the steps possible to dispose of them until that 
time ; that the evidence of indebtedness to his grandfathers 
estate are deposited in the vault of the Flemington Nationa
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Bank, in Flemington, for safe keeping; that he has notified 
the debtors to pay next April, and taken every step neces-
sary or lawful to advance the interest of said estate, and to 
secure a speedy and proper settlement of the same.

And deponent further says that at no time before or since 
the death of his grandfather did his brothers, Martin Y. B. 
Holcomb, John C. Holcomb, and his sister, Eveline R. Hol-
comb and himself, meet at any place together, and that the 1 0  

only occasion within the recollection of deponent when they 
were all together was the day bis grandfather was buried, 
and the only conference ever had together was on the last 
mentioned day in the presence of the said complainants on 
the occasion of the unlocking of the desk and the examina-
tion of the papers of his grandfather, and that nothing was 
said by anyone about any will of his grandfather ; that he 
was not present during the last illness of his grandfather 
nor present when he died.

L E V I HOLCOMB. 20
Sworn and subscribed before me this 22d day of Novem-

ber, a . d „ 1882. .
L. H. SERGEANT,

M. C. C.

Sta t e  o f  Ne w  Je r s e y , Hu n t e r d o n  Co u n t y , s s .

Eveline R. Holcomb, one of the above defendants, being 
duly sworn according to law, on her oath deposeth and saith 
that the matters set forth in the foregoing answer, so far as 
relates to her own acts are true, and so far as re- 3 0  

lates to the acts of others she believes them to be true» 
That some time in the month of June last past, on a Sun-
day morning, she heard her grandfather John C. Holcomb, 
a8k her brother John one of these defendants, to get his 
will from Mr. Wilson. That a time or two during the fol-
lowing week he spoke about it, and wondered if John would 
attend to getting it. That on Friday of that week fearing 
her brother would forget to bring the will when he came on 
Sunday morning, as was his custom, she addressed a note to 
Richard H. Wilson, and sent it by her nephew Harry Hoi-
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eomb, who lived with her grandfather, and who attended 
school at Stockton, where Mr. Wilson resided, asking him: 
to send the will down if he thought it safe, if  not to.bring 
it. That Harry brought the will and gave it to her upon' 
his return from school. That she gave it to her brother 
John, on the following Sunday morning, which she believed 
to have been the eighteenth day o f June, and saw him give 

10 it to the testator; saw him reading it and heard her bro-
ther and her grandfather talking about it, but being about) 
her work she did not hear their conversation. That she 
understood although she is not able to say from whom? 
that her grandfather was not going to return the will to 
Mr. Wilson, but intended to destroy it. That she never 
saw the will afterwards and and believes that it was de-
stroyed by her grandfather. That at that time and up 
until the twelfth day of July following, her grandfather 
was in his usual health and was capable and did transact 

20 his business, with full and complete understanding, until 
he was stricken with palsy on the twelfth of July, after 
which time he was not able, nor could .he understand to 
transact any business.

That she had lived with her grandfather for a number 
of years acting as his housekeeper and attending to all his 
wants. That he was a man of unusual mental vigor and 
during all his life up until he was stricken with palsy, he 
attended to his own business affairs, receiving and receipt-
ing for moneys paid to him, and paying the accounts and 

3 0 dues which were presented against him, and deponent fur-
ther says that at no time either before or after the death 
e f  her grandfather did she meet the other defendants either 
at the house of her grandfather or at the house of Martin 
V . B. Holcomb, and that the only occasion she now recalls 
when she did meet them, or confer with them, was on the 
day her grandfather was buried, when his desk was opened 
and his papers examined in the presence of the said com-
plainants. That nothing was said by any one about a will 
until some little time after, when the complainant, Rebecca 
F. Mathews, asked her if  there was a wi l l ; I told her
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here was; she wanted to know if I had sent for i t ; I told 
her yes, that grandfather wanted to see i t ; she wanted to 
know how long before grandfather died ; I told her I could 
not tell. That was our talk, and deponent says it is not 
true that she ever made any confession, as the complainants 
terra it, to Rebecca F, Mathews ; that she never made use 
of the language set out in said bill of complaint— that she 
knew all about the will, and knew what was done with it 1 0  

nor anything to that effect. That no one ever asked her, 
except her cousin Rebecca, and that she told her all she 
knew about it. That grandfather had sent for i t ; it had 
been given to him and she supposed he had destroyed it.

And deponeut further says that this is all she knows 
about her grandfather’s will, and she believes her grand-
father destroyed it before his death, and before the twelfth 
day of July preceding his death, and she further says that 
on one occasion, two or three weeks before her grandfather 
was taken sick, James B. Mathews was in the kitchen 20 
shaving grandfather, and being in the adjoining room, heard 
said Mathews say to her grandfather— well, if that will is 
not found after you are gone there will be a big fuss about 
it. After said Mathews went out, grandfather asked me 
if I had said anything to them (meaning the complainants, 
8aid Mathews and wife) ; I told him I had not; well, he 
said, don’t say anything to them that I have had it. Prior 
to this he had told me not to tell them, for he said they 
will make a great fuss about it.

And deponent further says that her grandfather never 30 
8aid anything to her about his property or the terms of his 
will before her uncle Edwin died, except that at the begin-
ning of house-keeping, when a mere girl, she did not want 
10 stay, and her grandfather would say— I can’t live with 
aunt Ellen, and if you will stay you shall always have a 

ome there, (meaning on the farm) and that her grandfath-
er always gave her to understand that the farm was to be 

wins, further than this deponent knew nothing about the 
terms of the will, until it was brought from Mr. Wilson’s, 
and then her grandfather told her he was going to destroy
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it. He would say, in speaking of the will and when he re-
quested her to say nothing to them (meaning the complain-
ants), he supposed they would make a great fuss about it, 
but he had a right to do as he pleased with his will, and 
with his property, and now that Edwin is dead and things 
are so changed, it ought to be destroyed.

And deponent further says that Hr, George H. Larison 
lOwas called to attend to her grandfather the day he was 

taken sick, which she thinks was July twelfth, and that up 
until the moment he was stricken down he was in his usual 
bodily health, and capable of transacting business with an 
understanding of it remarkable for one of his years.

E V E L IN E  R. HOLCOMB.
Sworn and subscribed before me this 22d day of Novem-

ber, A. d . 1882.
L. H. SERGEANT,

M. C. C.
20

St a t e  o f  Ne w  Je r s e y , Hu n te r do n  Co u n t y , ss  
John C. Holcomb, one of the above named defendants, 

being duly sworn according to law on his oath deposes and 
says that the matters and things set forth in the foregoing 
answer so far as relates to his own acts are true and so far 
as relates to the acts of others he believes them to be true, 
that he resides in the State of Pennsylvania, across the Del-
aware river, nearly opposite the late residence of his grand- 

30 father, John C. Holcomb, deceased; that on the Sunday 
preceding the time he delivered the said will to hi-* grand-
father his grandfather had requested him to get his will from 
Mr. Wilson, and he promised him he would; that upon 
going to see him the following Sunday, which he believes 
was the eighteenth day of June last past, he found that his 
sister Eveline had sent for it and upon her giving it to him 
he delivered it to his grandfather, who sat down and after 
reading it over asked deponent to read it and tell him how 
deponent understood i t ; deponent read it over aloud, to 
him his understanding of i t ; his grandfather replied, that
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just as I understand it and it is all wrong; I had no idea 
Esquire Young had drawn it in that way ; Edwin was only 
to have the farm and stock on it but he (meaning Nelson 
V; Young, who drew the will) has got the word elsewhere 
in there; that takes everything, the Lambertville lot and 
all; that is all wrong and must not be; I had no idea I 
would outlive Edwin, and I will destroy i t ; the law makes 
a better division than that; deponent replied that aunt E l-10 
len, meaning the complainant, Eleanor Holcomb, would be 
cutoff if there was no will; deceased replied*, I know it, 
but Becky (meaning the complainant, Rebecca F. Mathews) 
will get a good deal more than the rest of you, and she can 
take care of her mother ; that deponent asked if he should 
return the will to Mr. Wilson; deceased replied, no, I will 
take charge of i t ; that as deponent now remembers his 
grandfather folded up the will and put it in his pocket; that 
he never saw it afterward and never heard his grandfather 
speak of it but once after he gave it to him ; that was about 20 
a week or two afterward on a Sunday morning; James B. 
Mathews, one of the complainants, had been in to shave his 
grandfather, as was his custom ; he told deponent that Bur-
roughs (meaning the said James B. Mathews) thought he 
had destroyed his will and that Burroughs had told him he 
would make a time here if it was not found after he was 
gone. I H

And deponent further says he has no knowledge or infor-
mation of the existence of any will of his grandfather at the 
time of his death and he believes none was in existence at 3 0  

that time and that his grandfather had destroyed it as he 
told deponent he intended to do.

And deponent further says that the said John C. Hol-
comb, deceased, was capable and did transact his own busi-
ness up until the time he wa<* stricken with palsy, and that 
his mental faculties remained remarkably strong until that 
time, and that he discovered no symptoms of paralysis or 
palsy in his grandfather prior to his being stricken down, 
and that the statements in the bill of complaint in this cause 
that for months prior to his death he was incapable both
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mentally and physically to transact any business under-
standing^ are untrue.

And deponent further says bis conduct in unlocking the 
desk of his grandfather and examining his papers on the 
day of the burial, was in pursuance of what deponent un-
derstood to be his duty under the power of attorney which 
he then had ; that no objection was made by anyone, and 

1 0  that he then understood that every one acquiesced in it, as 
well as his taking the papers away subsequently, and that a 
true copy of said power of attorney is annexed hereto ; and 
deponent further says that at no time, at any place, or under 
any circumstances, has there been a meeting of these defend-
ants and that the only time they were all together for a 
long time within deponent’s recollection was the day of the 
burial of his grandfather, upon the occasion of unlocking the 
desk and examining the papers; deponent heard nothing 
said about any-will that day ; deponent further says that at 

2 0  the time his grandfather executed the said will he only own-
ed the said farm ; that he afterward acquired the lot in 
Lambertviile by purchase, and it was this circumstance that 
gave rise to the objections made by his grandfather the 
morning he gave him his will, when he spoke of the word 
elsewhere, and said he only intended that Edwin should 
have the farm.

JOHN C. HOLCOMB, Jr .
Sworn and subscribed before me this 22d day of Novem-

ber, a . d ., 1882.
30 L. H. SERGEANT,

M. C. C.

St a t e  o f  N e w  Je r s e y , Hu n t e r d o n  Co u n t y , s s .

Levi Holcomb, administrator of the estate of John C. 
Holcomb, deceased, being duly sworn according to law on 
his oath says that the matters and things set forth in the 
aforesaid answer so far as relates to his own acts as admin-
istrator are true, and so far as relates to the acts of others he 
believes them to be true.

And deponent further says that he has proceeded to a -
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minister said estate according to law, and that what he has 
done has been to secure the best interest of said estate.

L E V I HOLCOMB.
Sworn and subscribed this 22d day of November, A. D., 

1882, before me.
L. H. SERGEANT,

M. C. C.
10

St a t e  op  N e w  Je e s e y , H u n t e e d o n  Co u n t y , s s .

Martin V. B. Holcomb, one of the above named defend-
ants, being duly sworn according to law on his oath says 
that the matters and things set forth in the foregoing an-
swer so far as relates to his own acts are true, and so far as 
relates to the acts of others he believes them to be true; that 
while for some time before the death of said John C. Hol-
comb, his grandfather, he knew that he had made a will, he 
never had any knowledge of its terms and conditions until 
the nintlr day of November instant, when Richard H. Wil- 20 
son produced what he stated to be a copy of the will and 
copy of codicil in part.

And deponent further says that he now believes that said 
will was destroyed by his grandfather before his last sic k - 
ness, and that no will was in existence at the time of his 
death ; deponent further says that at no time before or after 
the death of his grandfather did he meet with the other de-
fendants at any place for any purpose, and that the only oc-
casion he now recollects when these defendants were all to-
gether anywhere for any purpose was on the day his grand- 3 0  

father was buried, when the desk was opened and the papers 
examined in the presence of the said complainants.

And this deponent further says that all the allegations 
contained in said bill that for months prior to the decease of 
his grandfather he was incapable of transacting any business 
understandingly are untrue; that defendant used to farm 
said farm for his grandfather, which he left in the spring of 
eighteen hundred and seventy-nine, since which time he has 
resided upon a farm about four miles from the residence of 
his grandfather; that he was not present at the time his



38 COURT OF CH ANCERY.

grandfather died, and the last he saw him alive was about 
the nineteenth day of July last past, and he had not seen his 
grandfather for weeks prior to the last date.

MARTIN V . B. HOLCOMB.
Sworn and subscribed this 22d day of November, a . d ., 

1882, before me.
L. H. SERGEANT,

10 M. C. a

,  St a t e  o f  N e w  Je r s e y * H u n t e r d o n  Co u n t y , s s .

Richard H. Wilson being duly sworn according to law 
on his oath deposeth and saith he i9 fifty-five years of age, 
resides at Brookville, near Stockton, about two miles from 
the late residence of John C. Holcomb, deceased, whom he 
has known for forty years; that he knew Edwin Holcomb, 
and is well acquainted with the parties to this cause; some-
time shortly after Edwin’s death said deceased applied tode- 

2 0 ponent to add a codicil to his will, giving deponent to under-
stand that Eleanor (meaning the complainant, Eleanor Hol-
comb) had been importuning him to make some provision 
for her, now that Edwin was dead ; deceased instructed de-
ponent to draw a codicil giving Eleanor the same as she 
would have had had Edwin lived ; that Eveline R. Hol-
comb was to have part of the house on the farm for a home 
with some of the household goods* and the residue to be di-
vided among his grandchildren, and not to Edwin as the 
will directed ; deponent drew the codicil incorporating the 

30 the above terms which was executed according to law, and 
left in the care of deponent; that on the sixteenth day of 
June, 1882, deponent received a note from said Eveline ask-
ing deponent to send grandfather’s will by Harry if he 
thought it safe to do so, if not to bring it, as grandfather 
wanted to see i t ; Harry was to call for it on his way from 
school; deponent in order to guard against the loss of the 
will in its transmission to the testator proceeded to take a 
copy of the same, but being called away, when Harry called 
for it, he had only completed the copy of the will and part 
of the codicil, as appears by the copy hereto annexed ; and
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deponent wrote the following words in pencil upon said 
copy as a memorandum of the .contents of said codicil and 
which are a true memorandum of the same except as to the 
bequest of a home for Eveline on the farm, viz: “  By the 
“ codicil the residue by the fifth item given to Edwin is 
“ given to the five grandchildren in equal shares, Edwin’s 
“ widow to have same as would have been her dower.” That 
said will and codicil were delivered to said Harry Holcomb; 10 
deponent pinning it fast to his coat pocket ; deponent never 
saw it afterwards ; that on the ninth day of November last 
deponent was requested to go to the office of Richard S. 
Kuhl, in Flemington, in order to give any information of 
the contents of said will which he might have, and there he 
produced the said copy of the will, codicil and memorandum 
annexed hereto, which was the first that any person other 
than himself had any knowledge of its existence; deponent 
urther says that during the time he has known said John 

U Holcomb he has always regarded him as a man of in tel- 2 0  

•gence and good understanding of business affairs ; that he 
transacted his own business until the time of his death, and 
not until he was stricken with palsy in July last was he in-
capable of transacting his business with a clear and intelli-
gent understanding of what he was doing.

RICHARD H. WILSON, 
sworn and subscribed before me this 22d day of Novem-

ber, A. d . 1882.

L. H. SERGEANT,
M. C. C. 30

St a t e  o f  N ew  Je r s e y , H u n t e r d o n  Co u n t y ,

eth COr̂ e ?  ^ar,son being duly sworn on his oath depos- 
1 and saith that he is a physician and surgeon residing at 

.. m eitville, where he has been engaged in the practice of 
's profession for twenty-two yeaTs past; that during the

fes \ *6n 6̂arS âs v’8̂ e(i  the family of said deceased pro- 
essionally; that he has always known deceased to be of

S mind and understanding, and to have transacted his 
Wn Us‘ness up until the time of his death intelligently
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and with a clear idea, of what he was aboutj that on the 
12th day of April last deponent had a settlement with the 
deceased of an account between them amounting to one hun-
dred and seventy dollars on deponent’s side and forty dol-
lars on deceased’s side; that they went over the respective 
accounts; deceased paid deponent the balance due him ex-
cept twenty-five dollars for which deceased gave deponent 

lOhis due b ill; receipts were drawn and passed between them 
for the respective amounts and the transaction closed in a 
manner which showed deceased to be in possession of his 
mental faculties and reason to a remarkable degree, and that 
his conduct was that of a man who had an intelligent under-
standing of the business he was transacting ; that deponent 
saw the deceased on the 30th day of June following, and 
found him in a good mental and physical condition as when 
he settled with him in A pril; that at no time prior to the 
deceased being stricken with palsy had there been any evi- 

2 0 dence of that disease in the deceased ; that deponent was 
first called to attend deceased in his last illness on the 1 2 th 
day of July, 1882, that from that day he was incompetent 
to transact any business ; that decea'sed died July 23d, A. d . 

1882
GEORGE H. LARISON.

Sworn and subscribed before me this 22d day of Novem-
ber, A. D., 1882.

L. H. SERGEANT,
m. c. c.

30
St a t e  o f  N e w  Je r s e y , H u n t e r d o n  Co u n t y , s s

James Wilson being duly sworn according to law on his 
oath deposeth and saith that he is 60 years of age, a farmer 
residing about two and a half miles from the late residence 
of John C. Holcomb, deceased, whom he has known all his 
life and transacted business with him for the past twenty- 
seven years, and during all this time and up until he was 
stricken with palsy, from which he died in July last, depo-
nent always knew deceased to be capable of transacting, and 
that he did transact his own business with intelligence an
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a good understanding of what he did; that in the early part 
of May last past deceased came to deponent's farm with said 
James B. Mathews to buy seed potatoes; said Mathews 
bought for himself and deceased for himself, each transact-
ing their own business ; that in the month of June last past 
deponent was at the home of deceased and talked with him 
in relation to their business affairs, which consisted of mon-
eys which deponent had borrowed of deceased; that said de- 1 0  

ceased at that time was in every way capable of transacting 
his business and did transact it with an intelligent under-
standing of it ; deponent did not see deceased after the last 
date; that he heard about the middle of July that deceased 
had been stricken with palsy, of which he afterward died; 
deponent attended his funeral.

JAMES WILSON.
Sworn and subscribed before me this 22d day of Novem-

ber, a . d ., 1882.
L. H. SERGEANT, 20

3i. c. a

St a t e  o p N e w  Je r s e y , H u n t e r d o n  C o u n t y , s s .

John H. Wilson being duly sworn on his oath deposeth 
and saith that his age is 78 years; that he resides in West 
Am well township, about three miles from the residence of 
John C. Holcomb, deceased, whom he had known for sixty 
years past; that his relations with the deceased and his fam-
ily were of the friendliest character, and it was the custom 
of said deceased and deponent very often to converse about 30 
business generally and about the investment of moneys and 
the securities therefor; that the matter of settlement and 
distribution of the estates of persons living iu the neighbor-
hood was a subject often discussed between them ; that de-
ponent always knew deceased to be capable to transact his 
own business with intelligence and understanding up until 
he was stricken with palsy in July last, from which he after-
ward died; that the last conversation deponent had with 
deceased was on the twenty-seventh day of June last; that 
oo this occasion deponent said to deceased, (the conversation
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being on the subject of wills and the distribution and de-
scent of property when there was no will) that he always 
thought that where there were no children living one grand-
child was as near as another; deceased replied he thought 
so too, or words to that effect; deponent further says that this 
conversation was without reference to anyone or to any par-
ticular estate or to the estate of the deceased.

10 JOHN H. WILSON.
Sworn and subscri bed before me this 22d day of Novem-

ber, a ; d . 1882.
L. H. SERGEANT,

M. C. C.

St a t e  o p New  Je r s e y , Hu n t e r d o n  Co u n t y , s s .

Reuben P. Ely being affirmed, on his affirmation says, 
that he is 67 years old j that he has resided in the city of 
Lambertville for twelve years last past, about two miles 

20from the late residence of John C. Holcomb, deceased, and 
during all this time has been well acquainted with said de-
ceased, with his son Edwin, and with the parties complain-
ant and defendant in this cause j that: said Edwin Holcomb 
died on the 19th day of August, A. D., 1881 ; that he al-
ways knew said John.C. Halcomb, deceased, to be fully 
competent to transact and that he did transact his own bus-
iness up until his last sickness, which was only a short time 
before he died ; that in the month of .May, 1882,, deponent 
was at the house of said Johu C. Holcomb, deceased, on an 

30occasion when one Isaac .Leach paid his interest upon a note 
which said Holcomb held against him for one hundred dol-
lars; that deceased got the note, calculated the interest which 
was indorsed upon the note, and the money paid tohim; that 
on the 9th day of June, 1882, he met deceased in Lambert-
ville and talked with him there; he told deponent it was 
his birthday, spoke of having the pump fixed at his Lam-
bertville property, and mentioned the fact that.¿he must go 
around to Alexander H. Holcomb’s office to see Mr. Hol-
comb about some rents he was callecting for him ; that de-
ponent walked with him to Holcomb’s office and was pres-
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eût when he talked over the subject of his rents with said A .
H. Holcomb, who had not collected any as he said ¿ that the 
conduct and conversation of the deceased on this occasion 
was that of a man who, though feeble from age, had a clear 
understanding of the business he was transacting and did 
transact it with intelligence and good reason ; that two ¡days 
following, on the 11th of June, deponent was at the home 
of said deceased and found him in his usual good health ; 10 
that he did not see deceased after that time until he was 
stricken with palsy ; deponent further says that on the day 
deceased was buried he was present when the said defend- 
ant, John C. Holcomb, opened his grandfather’s desk and 
examined the papers ; this was done by the mutual consent 
of the complainants and defendants who were present; noth-
ing was said at that time about any will of-the deceased.

REUBEN P. E L Y .
Affirmed and subscribed before me this 22d day of No-

vember, a . d ., 1882. 20
L. H. SERGEANT,

M. O. a

St a t e  o f  N e w  J e r s e y , H u n t e r d o n  Co u n t y , ss
Harry Holcomb being duly sworn on his oath says he is 

J2 years old next month ; that sometime last summer he 
took a letter or note for his aunt Eveline R. Holcombe to 
Mr. Richard H. Wilson ; Mr. Wilson told him to stop at 
his house after school, which deponent did, and Mr. Wilson 
put a sealed envelope in his coat pocket and pinned it fast ;3 0  

that when he reached his home his said aunt unpinned and 
took the same envelope which Mr. Wilson gave, sealed just 
us it was given to him; deponent further says he never knew 
what the said envelope contained, until he heard Mr. Ricli- 
urd H. Wilson at Kuhl’s office in Flemington, about two 
or three weeks ago talk about, giving him the paper and 
making a copy of it; deponent further says the school closed
*he last of June, and he got the paper some little time,before 
that.

H A R R Y HOLCOMBE.
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Sworn and subscribed before me this 22d day of Novem-
ber, A. D , 1882.

L. H. SERGEANT,
M . C . C .

St a t e  o f  N e w  Je r s e y , H u n t e r d o n  Co u n t y , s s .

George M. Holcomb being duly sworn according to law 
10on his oath deposeth and saith that his age is 70 years; that 

he has known said John C. Holcomb, deceased, for 40 years 
past; that he has resided in Lambertville for 18 years; that 
he is the subscribing witness to the power of attorney an-
nexed to the above answer; that he saw deceased last on the 
25th day of June last; that deceased spoke of the power of 
attorney and the reasons why he gave i t ; that he wanted 
John (meaning the defendant, John C. Holcomb) to attend 
to his outside affairs as he could not get around very well 
to do it himself; at this time deceased transacted the busi- 

20 ness of executing said power of attorney, appearing to under-
stand what he was about and the reason why he gave it; and 
deponent further says that during all the time of his ac-
quaintance with said deceased he has often met him at his 
house and in Lambertville, and up uutil his last sickness 
has always regarded him as an intelligent business man and 
one when he had made up his mind generally stuck to it; 
deponent further says that the interview with deceased above 
stated at the time the power of attorney was executed was 
on the 25th day of June last.

30 GEORGE M. HOLCOMB.
Sworn and subscribed this 22d day of November, A. 

1882, before me.
L. H. SERGEANT,

j f .  c. a

K n o w  a l l  me n  by these Presents, That I  John C. Hol-
comb of the township of Delaware, in the County of Hun-
terdon and State of New Jersey, do hereby appoint my
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grandson, John C. Holcomb, junior, of* tho Township of 
Solebury, in the County of Rucks and State of Pennsylva-
nia, my true and lawful attorney, for me and in my name 
and stead, to demand, collect, receive, sue for and take all 
necessary and lawful means and process to recover all mon-
ies, debts, dues and effects, due and payable, coming or be-
longing or which may at any time hereafter be due, payable, 
or belonging to me from any person or persons whatsoever; 1 0  

giving all necessary receipts or acquittances for the same; 
and to pay out on my account all just debts, taxes, claims 
or demands lawfully held against me, and in general as my 
agent to have the oversight of my affairs and interests which 
my declining years seem to require ; giving and granting to 
my said attorney full power and authority, to do and per-
form every act and thing necessary to be done to carry out 
the objects and purposes herein mentioned, as fully as 1  

might or could if personally present; hereby ratifying and 
confirming all that my said attorney may lawfully do or2 0  

cause to be done by virtue hereof.
In witness whereof I have hereunto set my hand and seal 

this twenty-fourth day of June, in the year of our Lord one 
thousand eight hundred and eighty-two.

JOHN C. HOLCOMB, [s e a l .]
Sealed and delivered in the presence of

GEORGE M. HOLCOMB.

C o p y  o f  W i l l  an d  C o d icil.

“In the name of God, amen. I, John C. Holcombe, of 
the township of Delaware, county of Hunterdon, and State 
of NeW Jersey, being of sound mind, memory and under-
standing, but knowing the uncertainty of life, and of earthly 
things, do make and publish this my last will and testa-
ment, in manner and form following, that is to say :
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1 st. First, it is ray will and I hereby order and direct 
my executors, whom I shall hereafter appoint, to pay all 
my just debts and funeral expenses, as soon as conveniently 
can be after my decease.

2d. Second, I give and bequeath unto my son, Edwin 
Holcombe, all my messages of land and tenements, situated 
in the township of Delaware, in the county of Hunterdon ' 

1 0 and elsewhere, to have and to hold the same in fee forever.
3d. Third, I give and bequeath unto my four children 

eight thousand and one hundred dollars, to be paid within 
one year after my decease, as follows, viz: To Levi Hol-
combe, two thousand dollars; to John C. Holcembe, Jun., 
two thousand one hundred dollars ; to Martin Holcombe, 
two thousand dollars ; to Eveline Holcombe, two thousand 
dollars— the said Levi, John C., Martin and Eveline being 
the children of my deceased daughter, the wife of George
B. Holcombe.

20 4th. Fourth item, I  give arid bequeath unto my son, 
Edwin Holcombe, all my farming utensils and stock that I 
may own at the time of my decease, also I give unto him 
one-half of all my household goods and kitchen furniture 
and the remaining one-half of my household goods and 
kitchen furniture, my will is, shall be equally divided 
among my four grandchildren, share and share alike; 
and in case either of my said grandchildren should die 
leaving no child or children, then the sqrvivor or surviv-
ors of them or their heirs shall receive the share of the one 

30 or more (without issue) deceased, but if any die leaving 
issue then the child or children of the one deceased to take 
the deceased parent’s share.

5 th. Fifth item, I give and bequeath unto my son, Ed-
win Holcombe, all the residue of my estate of every kind, 
and to his heirs and assigns in fee forever.

6 th. Sixth and lastly, I hereby nominate and appoint 
my son, Edwin Holcombe, and my grandson, John C. Hol-
combe, Junior, executors of this my last will and testa-
ment.

In testimony whereof I have hereunto set my hand an
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seal this third day of January, a ,, d  eighteen hundred and 
seventy-six.

JOHN C. HOLCOMBE, [l . s  ]
Signed, sealed, published and declared by the said John 

Holcombe as his last will and testament in our presence at 
the same time; and we at his request, and in his presence, 
and in the presence of each other, have subscribed our 
names as witnesses. 1 0

S. C. HOPPOCK,
N. Y. YOUNG,

Witnesses.
I, John C. Holcomb of the township of Delaware in the 

County of Hunterdon and State of New Jersey, beings the 
testator named in the foregoing will, do publish and declare 
this codicil.

CO PY OF PEN CIL M EM ORANDUM :

20By the codicil, the residue by the fifth item given to Ed-
win, is given to the five grandchildren in equal shares.

Edwin’s widow to have same as would have been her 
dower.

A true copy.
G. S. D U RYEE, Clerk.

R e p lic a tio n .

The usual replication was filed by the complainants.

3 0
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TESTIMONY.
10 ----------

Examination of witnesses, &c., in the above stated cause 
depending in the court of Chancery of the state of New 
Jersey, taken by consent before me Charles A. Skillman, 
one of the Masters and Examiners of said Court, at my 
office in the city of Lambertville, on the fourteenth day of 
March, a . d ., eighteen hundred and eighty-three, in the 
presence of Jehiel G. Shipman, Esquire, Solicitor and of 
Counsel with the said Complainants, and of RichardS. 

20Kuhl, Solicitor and of Counsel with the said Defendants.— 
Due and legal notice of the taking of testimony at this time 
and place acknowledged on the part of the Solicitor of the 
defendants.

Eleanor Holcombe, of the township of Delaware, Coun-
ty of Hunterdon, a witness produced on the part of the 
Complainants, being duly sworn, on her oath saith :

(The counsel of the respective parties, agree that the tes-
timony may be taken by questions and answers.)

I  reside in Delaware township, Hunterdon County, New 
30 Jersey; my husband’s name was Edwin Holcombe; he was 

the son of John C. Holcombe; I was married to him No-
vember 18th, A. D., 1841; I had one child by that marriage, 
a daughter; her name is Rebecca F. Mathews, formerly Re-
becca F. Holcombe; my daughter was married September 
13th, a . D., 1862; her husband’s name is James B. Math-
ews; he and my daughter are both living; they have one 
child living, a daughter; she was fifteen years old on the 
thirteenth day of August last past; her name is Mary Ellen 
Mathews; my husband is dead; he died the 19th day of Au-
gust A. d ., 1881; my husbaud lived up to the lime of his
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death on the farm of John C. Holcombe, his father’s farm; 
for twelve years he lived on the other side of the canal, it 
was on the same farm; after that he lived in the same house 
with" the old gentleman, as two families; the part we lived 
in was the kitchen, and two rooms over it, and their part 
was two rooms and a kitchen, and three rooms over them; 
we had an out kitchen we used beside the kitchen I speak 
of; the house was built originally for one family ; a kitchen 1 0  

was built at each end to make it suitable for two families. 
The granddaughter of John C. Holcombe kept house for 
him; her name was Eveline R. Holcombe; John C. Hol-
combe had two children; my husband was one; Louisa 
Holcombe was the other ; Louisa Holcombe married George 
B, Holcombe; she was married in October, in the year 
1841; I cannot give the date ; it was six weeks before we 
were married ; the daughter Louisa is dead ; she died De-
cember 1st, A. D. 1852 ; she left four children ; their names 
and ages are :— Levi Holcombe. 41 years old on the first 20 
day of next July ; John C. Holcombe, 40 years old the 23d 
day of August next j Martin V . B. Holcombe, 38 years old 
the eighth day of March instant, and Eveline R. Holcombe 
who I think will be 34 years old next August; those grand-
children are all living ; Levi lives at Ringoes ; John lives 
just across the river from John C. Holcombe’s, in Penn-
sylvania; Martin lives in West Amwell, about three-quar-
ters of a mile from Lambertville; I don’t know where Ev-
eline is now; up to the time of the death of her 
grandfather, John C. Holcombe, she lived with him; a few30 
weeks after his death she moved away from John C. Hol-
combe’s late residence; she moved away the 24th of August 
last past; she came to Lambertville, 1 was informed by 
her; can’t say that I  am certain she moved to Lambert-
ville; it was said that a load of goods went there ; I ’ heard 
it said by a person in Lambertville that her goods went to 
Leah Moore’s ; she lived with her grandfather, I think, 
from the time she was six years old ; John C. Holcombe’s 
wife, my husband’s mother, died on the tenth day of No-
vember, a . d . 1873; John C. Holcombe, at the time of his
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death, was in his 90th year; he had lived on that farm all 
his life time, I may say ; he lived for a while after he was 
married on a part of the farm since owned by Andrew Hol-
combe ; he moved in the house where he died, fifty-seven 
years before his death ; he lived with his father-in-law, 
Jacob Fisher, some six j  ears ; he moved back from Mr. 
Fisher’s in the year 1853 ; it was the six years prior to 

101853 that he lived with his father-indaw; John C. Hol-
combe was a farmer ; he was engaged in the business of a 
farmer, but did not do any hard work, say work, for thirty 
years past; he was around, but did no hard work ; Edwin, 
my husband, farmed the place until 1867, when his health 
got poor, and he farmed a part of the farm on the other 
side of the canal; Levi Holcombe farmed the other part 
for two years; he, Levi, lived on it; Martin lived there 
nine years and farmed it ; my husband always worked over 
on the other side during the summer, and helped get the 

2 0 hay; had his team always over there, he kept it in that barn; 
there was only one barn on the place; he took his hay and 
his grain that was cut on his side over to that barn ; my 
husband lived on the side over the canal for twelve years; 
then our son-in-law James B. Mathews moved on the farm 
and we lived with them in the old homestead house ; there 
our son-in-law and my husband continued to live until my 
husband’s death ; we moved back with Mathews in March 
1879; my husband was sick seventeen weeks; lie had it was 
thought an inward cancer; he had typhoid fever and never 

3 0  recovered.
Q. Had your husband been complaining any before these 

seventeen weeks prior to his death, if so for how long a 
period?

A . It was several years; I would say as much as fifteen 
years before his death, he was complaining; the last four 
years he was very much complaining.

Q. What was his complaint?
A. He was ruptured and had kidney disease.
Q. Was that all the disease?
A. He had gravel.
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Q.  W h e n w as it fir st di s c o v er e d h e h a d a c a n c er, as n e ar 
as y o u c a n t ell ?

A.  It w a s n ot c ert ai n at w h at ti m e, b ut h e w a s c ert ai n 
t h er e w as s o m et hi n g f or t w o y e ar s b ef or e hi s d e at h; it w as 
t h o u g ht it c a m e fr o m t h e pr e s s ur e of hi s tr us s.

Q.  U p t o w h at ti m e di d h e c o nti u u e a b o ut hi s b usi n ess ?
A.  T h e l a st of M ar c h i n 1 8 8 1, w h e n h e q uit w o r k e n- 

ti r el y. 1 0

Q.  W h e n di d h e t a k e t o hi s b e d ?

A.  It w a s i n A p ril, I t hi n k t h e 1 2t h.

Q.  Di d h e e v er g et u p fr o m hi s b e d aft e r h e w a s t a k e n 
d o w n ? •

A.  N o, si r. H e w as ar o u n d t h e h o us e a p a rt of t h e ti m e 
u ntil t h e 2 4t h of A p ril.

Q.  W h e n w a s h e t a k e n d o w n t o hi s b e d fi n all y ?

A.  Fr o m t h at d a y t h e 2 4t h, h e w a s n e v er ar o u n d t h e 
h o us e.

Q.  W h e n di d h e di e ? 2 0

A.  T h e 1. 9t h of A u g u st a . d . 1 8 8 1.

Q.  Di d y o u e v e r h e ar hi s f at h e r J o h n C. H ol c o m b e s a y 
a n yt hi n g a b o ut hi s h a vi n g m a d e a will.

A.  Y e s, si r ■ V  ■

Q.  W h e n w a s t h e fir st ti m e y o u e v e r h e ar d hi m s p e a k of 
h a vi n g m a d e a will, j u st gi v e t h e d at e ?

A,  O n t h e 4t h of M a y 1 8 8 1.
Q.  W h er e w as it ?
A.  U p st ai r s b y t h e si d e of E d wi n’ s b e d.
Q.  W h o w er e pr es e nt ? o n

A.  R e b e c c a M at h e w s a n d m y s elf; b y R e b e c c a I me a n m y 
d a u g ht er.

Q.  A n y b o d y el s e ?
A.  N o, si r.

Q . W ell, J o h n C. H ol c o m b a n d y o u r h u s b a n d w er e al s o 
pr es e nt ?

A.  Y e s, si r, of c o ur s e t h e y w er e b y.

Q>  T ell n o w all t h at J o h n C. H ol c o m b e s ai d o n t h at 
d a y, a n d o n t h at o c c asi o n a b o ut h a vi n g m a d e a will ?

A .  E d wi n a s k e d hi m i f h e w o ul d fi x s o m et hi n g f o r m e,



52 COURT OF CHANCERY.

as he would not get well. John C. Holcombe told him he 
need not worry about things for he had left him all this 
farm and these things that are on i t ; if he did not get well 
Rebecca would get it all just as it was lefl to him, and that 
would give me a home with her. He asked her if she got 
all those things as they were left to her father, if she would 
take care of her mother. »She told him she would.

10 Q. Did he say in that conversation what provision he 
had made in his will for his other grandchildren, the child-
ren of his daughter, Louisa Holcombe?

A. Yes, sir.
Q. Well, what did he say? •
A. He had left each of his grandchildren two thousand 

dollars apiece; .each one of his deceased daughter’s children.
Q. What else did he say as to the contents of his will on 

that occasion ; tell every word you can recollect he said?
A. He said after his funeral expenses were paid, and the 

2 0 debts were paid, he would get the rest; that was just as he 
said it; Edwin would get the rest. He said that John Horn 
had had his will after Nelson Young’s death ; that lawyer 
Holcombe had had it a while in his safe. He said he had 
it at home; he did not say at what time he brought it home; 

_he said he was going to put it out of the house, for he seen 
that some of them had had it open ; he said then you are 
willing I shall divide those lots in the cemetery between the 
two girls, then there need be no sale of anything when I am 
gone; that ends that con versation.

30 Q. Did he say in that conversation who were the wit-
nesses to his will?

A. No, sir. v.
Q. What real estate had the old gentleman?
A. That farm, and the house and lot in town.
Q. What was the farm esteemed to be worth?
A. Seven thousand, two hundred dollars is what it is 

valued at; that is the tax valuation. The house is $1,800 
or $2 ,0 0 0 . I cannot say which that is valued at.

Q, Did he say in that conversation when Nelson Young 
had drawn his will?
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A. Seven years before that, he thought seven years be-
fore, he did not say positive.

Q. Where did Nelson Young live?
A. In Larabertville.
Q. What was his business?
A. Esquire Young. 1 don’t know that he followed any 

other business than that; he had an office.
Q. When did he, Nelson Young, die? 1 0

A, I cannot tell the date; I think ’75 or ’76, X cannot 
tell certain;

Q. Did you have any other conversation or hear any 
other conversation between John C. Holcombe and any 
other person prior to your husband’s death?

A. No, sir.
Q’ Alter the death of your husband, quite shortly after, 

did the old gentleman say anything to you about the rooms 
you wanted, and if so, what did he say?

m i  .  20
Ine question objected to by Mr. Kuhl on the ground it 

is leading.

A. On the 27th of August, 1881, he came to me and ask-
ed me if I wanted those rooms, meaning those he and Eve- ' 
line lived in, for they told him that they wanted him to 
build a house for Eveline, for I wanted those rooms to live 
ln;  ̂ t°ld him that I had not had those rooms while Ed-
win lived,; I certainly did not want them now.

Q* Anything else in that conversation? 3 0
A. No, sir.
Q. Where was that conversation?
A. In our out-kitchen door.

Did you hear a conversation on the day of your hus- 
and s funeral between John G. Holcombe and his son-in*- 

law, George B. Holcombe?
A. Yes, sir.
Q- Where was it?
A. In the end room of his hbnse.
Q> Whose house?
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A. John C. Holcombe’s, what they call the back room.
Q. Who were present?

• A. John C. Holcombe, George B. Holcombe, they were 
the only ones I saw excepting the one who was with me.

Q. Who was that person?
A. My sister, Margaret K. Frankenfield.
Q. State now all the conversation that passed between 

lOJohn C. Holcombe and George B. Holcombe on that occa-
sion, just as they said it as nearly as you can?

A. Geoige B. Holcombe said to John C. Hoicombe, you 
are not satisfied with your will since Edwin has gone. He 
says, yes, I am. George B. said, I thought you would want 
to make some change in it now. He said, I am satisfied 
with it as it is. George B. said, I thought you would want 
to sell your farm now. He says, no I don’t.

Q. Anything else?
A. That ends that conversation, all I heard.

20 Q. Did you hear any conversation between him and Reu-
ben P. Ely?

A. Yes, sir.
Q. When?
A. On the 30th of August, 1881.
Q. Where?
A. In the room next to our room; it was the summer 

time and the doors were open.
Q. State the conversation, all ©f it?
A, Reuben P. Ely asked John C. Holcombe how his will 

30 was wrote; if it was left to Edwin or to Edwin and his heiiS. 
John C. Holcombe told him that it was left to Edwin and 
his heirs. John C. Holcombe said he wanted to fix it, that 
I could have my home there. Mr. Ely told him to make a 
new will and leave it to Edwin’s wife he said, and then to 
his daughter. John C. Holcombe said he would not change 
that one for the world.

Q. Go on, anything else in that conversation?
A. Nothing else in that conversation. Yes there is. He 

told Mr. Ely, J. C. Holcombe told Mr. Ely, that he was 
going to get some one to take charge of his will. Mr. R y
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t ol d hi m Ri c h a r d Wil s o n w o ul d b e a g o o d m a n t o t a k e 
c h ar g e of it; t h at e n ds it.

At 1 2. 1 5 t h e f urt h er e x a mi n ati o n w a s a dj o ur n e d t o 1. 3 0,
P. M. at m y offi c e.

At 1. 3 0 p. m . t h e e x a mi n ati o n of El e a n or H ol c o m e b r e-
s u me d.

Q.  Di d y o u h a v e a c o n v er s ati o n wit h t h e ol d g e ntl e m a n 
t h e n e xt d a y ?

A.  Y e s, sir.

Q.  W h er e ?

4. I n hi s o w n r o o m, h e w as n ot w ell.

Q.  St at e w h at p ass e d b et w e e n y o u a n d J o h n C. H ol-
c o m be t h e n e xt d a y i n hi s r o o m a b o ut hi s will ?

A.  H e s ai d M r. El y a n d h e h a d b e e n s p e a ki n g of t h e will, 

of his will. H e h a d t ol d hi m, J o h n C. H ol c o m b e h a d t ol d 2 Q 

Re u b e n El y, he w o ul d n ot c h a n g e t h at will f or t h e w orl d, 
f or he w o ul d n ot br e a k hi s w or d t o t h e d e a d; t h at i s all t h at 
c o n v ers ati o n.

Q.  W h e n di d y o u n e xt h a v e a c o n v er s ati o n wit h hi m?
A.  O n t h e s e c o n d d a y of S e pt e m b er h e s ai d Ri c h ar d Wil -

s o n was c o mi n g t o g et hi s will, t o t a k e c h ar g e of it; o n t h e 

t hir d of S e pt e m b er h e s ai d t h at Ri c h a r d Wil s o n h a d c o m e 

a n d g ot hi s will. W e s a w Ri c h ar d Wil s o n t h er e, st a n di n g

o n t he p or c h t al ki n g t o J o h n C. H ol c o m b e; t h at i s all of 
t h at. • 3 0  

g  0 ° or a b o ut t h e 1 9t h of S e pt e m b er, 1 8 8 1, di d y o u s e e
Mr. Ri c h ar d H. Wil s o n ?

A.  I di d n ot s e e hi m m y s elf.

Q ■ Ri d y o u h e ar hi m s a y a n yt hi n g ?

A.  N o, sir, I w a s n ot pr e s e nt.
x • Ri d y o u h av e a c o nv er s ati o n wit h t h e ol d m a n, M r. 

J o h n C. H ol c o m b e, o n M a y 2 4, 1 8 8 2.
A.  Y e s, sir.

Q. W h er e w as it ?
A.  I n o ur h o us e.
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Q. Who was by?
A. Rebecca Mathews, myself and John C. Holcombe; 

and Mrs, Mathews was present part of it; her name is Mary 
Ann Mathews; she is my daughter’s husband’s mother.

Q. What did Mr. John C. Holcombe say in reference to 
his will on that day; give his language as nearly as you can 
recollect it.

10 A. He said he had so much trouble, that Eveline and the 
boys were at him to destroy his will; John wanted him to 
divide his farm, to keep a part of it in the name of John C. 
Holcombe. I asked him if his will was the one that Nelson 
Young had made for him; he said yes; that Nelson Young 
and Samuel Hoppock were the witnesses; that Richard Wil-
son had it. On the 30th of May hV asked me if I was going 
away again; J todd himT was. He said Rebecca will -get 
all this farm and all these things here; and your home will 
be with her; that ends that conversation.

20 Q. On the 24th of May, when he said that Eveline and 
the others were wanting him to destroy the will, did he say 
anything as to whether he would or would not destroy the 
will, or did he say what reply he had made to them, to their 
request to destroy the will?

Question objected to by Mr. Kuhl on account of its being 
too leading.

A. He did not say what reply he had made to them; he 
30said he’d be damned if he would do it.

Q. Did he ever speak to you that lie had made a codicil 
to his will?

A. No, sir.
Q. You said he said he’d be damned if he would do it; 

in what connection did he use that expression?
A. That he would not destroy it.
Q. When did he use that expression, after he had done 

telling you what Eveline and the others wanted him to do, 
to destroy the will; just repeat the conversation so as to give 
us the connection in which he used the expression, he’d be
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damned if he would do it?
A. I asked him why they wanted him to destroy it; they 

said they were not satisfied; I asked him if he was satisfied; 
he said he was, and then he used that expression ~

Afifer the death and burial of John C. Holcombe did 
you hear any conversation between your daughter and Eve-
line Holcombe in reference to reading the will?

A. Yes, sir. 10
Q. Where was it?
A. At the barn, where we were milking.
Q. How soon after John C. Holcombe’s funeral was it?
A. On the evening of the same day.
Q. Please state now what that conversation was?
A. Rebecca said to Eveline the people thought, some of 

the people thought (were just the words) when John invited 
them to leave the room, the will was to be read; she said we 
had not intended to have it read to-day.

’$• Anything else of the conversation? 2 0
A. Nothing at that time.
Q. How long was John C. Holcombe confined to his bed 

before his death?
A. Twelve days, I think; it was from the twelfth to the 

twenty-third, I think; 1 1  was not present.
Q. Had he any particular disease?
A . Paralysis, I believe.
Q- When was he taken with paralysis?
A. On the 12th of July, 1882.
Q. What effect had that upon his mind and body? 3 0

A. I was not present.
Q- Did you see him from the time he was stricken with 

Paralysis up to the time of his death?
A. I did not.
Q- Before he was stricken with paralysis, immediately 

before, how was his bodily health?
A. I was not present.
V* How long before he was stricken with paralysis did 

you see John C. Holcombe?
A- The 2d of June, 1882.
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Q. Where was he?
A. He was at his home.
Q. How was his bodily health then?
A. He was getting feeble I thought.
Q. Was he able to engage in any kind of employment 

then, or to walk out?
A. He was not able to engage in any employment; he 

1 0  was able to walk out as far as the barn and around the 
wagon house and house; some days he was not able to do 
that.

Q. When did you first begin to notice particularly this 
decay in his bodily health and strength?

A. It was about the time of Edwin’s death.
Q. How was his mind about the time of Edwin’s death, 

and shortly afterward?
A. Shortly after his death Dr. Studdiford said he had 

received such a shock (witness interrupted). (Counsel says 
20the witness need not state what Dr. Studdiford said, as it is 

not evidence, and then says to witness, state your own ob-
servation; witness continues.) I considered his mind rather 
impaired, weak at times; some days he would sleep very 
much through the day; he said his head was feeling badly ; 
I have known him to get up at night and sit and talk to 
himself an hour at a time.

O. Did you notice those things before or after Edwin’s 
death?

A. Not until after.
30 Q. How did his mind continue then up to the time he 

was stricken with paralysis, did it continue to grow more 
feeble or did it remain about stationary?

A. It reinained about the same; I did not see a great deal 
of difference; he grew more feeble in body.

Q, On these occasions that you speak of, when he would 
talk to himself at night, can you tell what he said?

A Well, he would sit and talk about the great hereafter, 
and say this great universe, I would like to tell you about 
things; I must talk although I know I ought not to say these 
things, but I must talk, and such things as that, over
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again.

And being cross-examined by Mr. Kuhl, counsel of the 
defendants, says:

Q. What time of the night would he get up, as you have 
described?

A. At different times, but not in the same night, 1 0

Q. Would it be before or after the family had retired?
A. After, when we heard him.
Q. Did John C. Holcombe sleep on the first floor in a 

different part of the house from where you slept on the sec-
ond floor of the same house?

A. Yes, sir; he slept on the first floor.
Q. M ho was with him in the part of the house where he 

slept on these occasions when he would get up and talk to 
himself an hour at a time; tell everybody you remember to 
have slept in his part of the house during the time of these2 0  

night awakenings?
A. Eveline R, Holcombe and Harry Holcombe; they 

were all that slept there.
Q> Did not John C. Holcombe, one of these defendants, 

stay all night, with the old gentleman during this time?
A. He stayed there some nights ; he might have stayed 

there some nights, all night for all I know.
Q. Don’t you know that he did?
A. After Edwin’s death he stayed there two nights with

his grandfather, but I don’t know as I can tell the exact30 
dates.

Q- How are you able to give us the precise dates which 
you have given in your testimony in this cause?

A. Because 1 set them down just as they happened.
Q. Where did you set them down?
-4* On paper.
Q• Where is the paper?
A. I have one of them here,
Q' How many of them are there?
A. Well, I have two or three of them.
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Q. Where are the others?
A. At home.
Q. Why did you not bring them?
A. I did not suppose they would be needed.
Q. What led you to think the one you have here would

be needed?
A. I thought perhaps you would want to ask me if I had 

1 0 it down.
Q. What do the papers you speak of contain; I mean to 

what subject does their contents relate?
A. To what happened on such dates.
Q. In connect’on with Mr. Holcomb and his business?
A. Not altogether; I generally kept a memorandum of 

each day,
Q. You have those memorandums, have you?
A . Yes, sir.
Q. Are they at your home, except the one you have 

2 0  here?
A. They are not concerning this; some of them are not

concerning this.
Q. Are they at home?
A. 1 have them all at home.
Q. You mean then that these papers are a diary of events 

without regard to any special subject.
A. Yes.
Q. Will you produce them at our next day’s examina-

tion? j .
30 A. Well, there are some things in them that don t relate

to this; I will submit them to my counsel and act under his
direction.

Q. Are those memorandums kept on commercial note 
paper like the sheet you have here?

A. Some of them are not.
Q. How have you kept them?
A. In a book; a small memorandum book.
Q. State to what the memorandums refer; I  mean the 

subject to which they or any of them rëier?
A. The common events of the day, as each day came.
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Q. State as near as you can how many memorandum 
books, or papers, or both, you have to which reference has 
been made?

A. Three small books, I think, but won’t be positive; the 
papers I can’t be positive, I think there are three.

Q. State as near as you can, when you put down the first 
entry in the book or on paper; I don’t mean the exact date, 
but as near as you can recollect? 1 0

A. I think in 1880.
Q. Had you kept any diary before that?
A.. Nothing more than accounts. I always kept accounts 

everyday for some time.
Q. You mean book accounts of what was bought and

A. Yes, and what was done each day.
Q. Do you mean to say that you kept a diary before 1881 

like the diary you have kept since that time?
A. They are not quite the same. 20
Q. Wherein do they differ, describe each fidly?

Question objected to by Mr. Shipman, because it would 
lead into private matter, which would be improper, and it 
is irrelevant.

Counsel for defendants says he does not ask for the con-
tents, but the form in which each were kept.

A. Th ose which have been kept since 1881 are more of 
a diary, and the others are more of an account book, things 30 
which I have bought and sold.

Q. Have you not kept an account book since 1881?
A. Not much of a one as I have no use for one.
Q- Such accounts as you have kept, where have you kept 

them?
-4. They are all in these same books, these small books.
Q- Will you allow me to see tiie paper you have here?

Answer by counsel. Her counsel instructs her to say she 
as put it in the hands of her counsel and will retain it in
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his hands until he sees the other memorandums.
Q. Will your counsel let me see them?
A. Counsel says not to-day until he can see the other me-

morandums.

Q. What was your object in beginning to keep a diary 
in 1881.

10 A. So I could remember what passed.
Q. What passed in relation to Mr. Holcombe’s affairs?
A. In relation to our own affairs.
Q. What do you mean when you say your own affairs?
A, Mine and my daughter’s.
Q. Don’t those papers and books contain memorandums 

relating to John C. Holcombe s affairs?

Question objected to by Mr. Shipman ; cannot prove con-
tents without notice to produce them and because it is ir- 

2 0  relevant.

A. Some of the papers relate to what he told us.
Q. Well the books?
A. The books do not, but the one, and that has but very 

little of that in. It is on the papers concerning his affairs.
Q. Haven’t you taken the dates which appears in your 

testimony from these memorandums?
A. I get the dates from the memorandums.
Q. Don’t you get the language or words which appear in 

3 0  the conversations you have detailed also from these memor-
andums? , ,

A. The words were wrote down just as he spoke them
us, and when he spoke them, at the time he spoke them.

Q. You mean to testify that you wrote these memoran-
dums at the time the conversation occurred, and that John
C. Holcombe saw you write them/ or knew that you wrote

them? , ,. i
A. They were wrote at the time he spoke them, heci

not see us write them.
Q. Where did you go to write them?
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A. When he was at our house we wrote them there.
Q. I mean where in the house did you write them?
A. Sometimes in one place and sometimes in another.
Q. Please specify the spot?
A. It was inside of the h< use when he was down stairs, 

we wrote it there, when he was up stairs, it was wrote in the 
next room.

Q. Whose room? 10
A. Our room,
Q. What led you to make any memorandum relating to 

these alleged conversations and dates?
A. The same as to all others that we made, to remember 

them. •
Q. What made you think you wanted to remember 

them.
A. So that if any time we needed to refer to them we 

would have the dates the same as other things we made a 
memorandum of. 2 0

Q. Can you give any reason for not making any mem-
orandum relating to Mr. Holcombe’s affairs prior to 1881, 
or for making them after or during 1881?

A. Because we did not live in the house with him until 
1879; for twelve years prior to that time we lived on the 
same farm, but not in the same house, so that I knew noth-
ing to make any diary of, of their daily affairs.

Q. Who*e daily affairs?-
A. Of John C. Holcombe’s affairs; we kept our own ac-

counts before that. 30
Q. Where did-you keep these books and memorandums 

during the time you were writing them?
A. Kept them in a drawer.

Where was the drawer?
A;-In the bureau. The one we used daily .we kept in a 

cupboard. In those places we kept them all,in our part of 
the house.

$* Who did the writing in them?
A. My daughter and myself.
Q* Would you usually be together when the writing was
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done.
A. Part of the time, but not always.
Q. Would your daughter sometimes write what you had 

heard said?
A. We generally both heard what was said.
Q. Do you now recollect of ever putting down anything 

that Mr. Holcombe said to either of you, or you to him, 
1 0 except about his will or his property?

A. Yes, sir, 1 put down things concerning each of us in 
business relations.

Q What in business relations other than his will or 
property did you ever put cjown?

A. Thi«ffs that were raised on the farm and trucking,
O

what they sold and what they put on and all such.
Q. I mean memorandas of conversations?
A. I can’t say that I have been very particular in putting 

down conversation, l sometimes put down small conversa- 
2 0 1 ions.

Q. Can you call to mind any conversation with Mr. Hol-
combe other than those relating to his will that you put 
down?

A. I could not tell the dates. I don’t know that I could 
tell the exact words.

Q. What did you and Mr. Holcombe talk about other 
than his will that you put down?

A. About getting headstones for his son, said he was not 
able to go, was not well enough to go.

30 Q. And you put this down?
A. Yes, sir.
Q. What was your object?
A. To remember when he said he wanted to go and get 

them; he said when he got well enough and I came home 
he would go and get them; he was never well enough, and 
so he never w§nt.

The examination of this witness not having been conclu-
ded at the hour of adjournment, the further examination of 
witnes-es in this cause was by consent postponed to Thurs-
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day, April 5th next, at 9 o’clock a . m., at my office.
CHARLES A. SKILLM AN,

31. C. C.

May 23d, 188 3— The further examination of witnesses in 
this cause having by consent been postponed to this day, 
the respective counsel J. G. Shipman and R. S. Kuhl, met 
at my office and agreed to a further postponement until the 1 0  

fourteenth day of June next, at nine o’clock a . M;, at my 
office in the city of Lambertvilie, .and the same is accord-
ingly so adjourned.

CHARLES A. SKILLM AN ,
M? C. C.

June 14th, 1883— The parties appeared by their respect- 
counsel as before.

The further cross-examination of Eleanor Holcombe re-20  
sumed. Witness saith—

Q. Have you memorandums of conversations with John
C. Holcombe with you; if so, may I see them?

A. They are in Mr. Shipman’s hands.

Mr. Shipman here produces three memorandum books
and three sheets of note paper (one of them being a half 
sheet).

30
V* Are all these memorandums all you have of these 

connversations?
4. Yes, sir. *

Mr. Shipman produces them, and are marked for identi-
fication.

1 Book marked exhibit A.
1 Book “ « g
1 Book <f « C.



66 COURT OF CHANCERY.

1  sheet note paper marked exhibit I).
J sheet “ u “  F.
1  sheet ff “  “ F.

For defendant—  .

Q. Did you have any other conversation with John C. 
1 0 Holcombe other than these you have mentioned about the 

disposition of his property or his will?
A. No, sir.
Q. You talked with him often, did you not?
A. Certainly I talked with with him often?
Q. In these conversations you have detailed, did Mr. 

Holcombe seem to understand what he was talking about. 
A. He appeared to, iu the conversation I have referred to

here.
Q. In whose handwriting is' exhibit “ D.”

20 A. My daughter’s and my own.
Q. Which is hers and which is yours?
A. That one, exhibit “ D,” is all in my daughter’s hand-

writing.
Q. Did yon see her write it?
A. Yes, sir.
Q. Where did she get it from?
A. Some scraps of paper that I had wrote with a lead 

pencil; it was getting rubbed out, the pencil mark, and I 
asked her to write it off.

30
Being shown exhibit “ E,” says it is in ray own hand-

writing. Being shown exhibit “ F,”  says it is iu my 
daughter’s handwriting.

Q. Where did your daughter get the contents of exhibit 
« F?”

A. Off of papers I had iu my possession written with a 
lead pencil, except in two places, the memorandum of con-
versation of August 7, 1882, (marked in brackets 1 was not 
present,) and where above the memorandum of September
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30th the words “  not present ” are written in pencil mark, 
she did not get from me.

Q. Where are your pencil memorandums you speak of?
A. They were worn out; I threw them in the stove after 

they were copied.
Q. When were they copied?
A. I don’t know that I could tell the exact time they 

were copied. j a

Q* Tell as near as you cau, and who were present and 
when you did it?

A. It was iu November, when part of it was wrote, 1882; 
we were up-stairs when part of it was wrote; my daughter 
and myself were present; the other part was wrote through 
the winter; 1  cannot tell the exact time.

Q. Please state what part of exhibits D, E and F  were 
written in November and what part in the winter?

A. Exhibit D was written in November, the other two 
were written in the winter. - 2 0

Q- Why did you not write them all in November.
A. I suppose she had not time to just copy them then; I 

know of no other reason.
What kind of paper did you write the pencil memo-

randums on?
A. It was pieces of paper that came out of books, some-

thing like exhibits A, B and C.
Q  Have you books you took the papers out of?
A. I have not, only part of the back of it, and a leaf or 

two perhaps. oq

Q. They were.in the book until you had them copied?
*4* No, sir; they were not in the book.

Why did you take them out of the book?
I often took pieces of paper out of the book to write 

on; they were on the pieces of paper; they were not in the 
hook when I wrote them

Q* When had you written the pencil memorandums?
-d* As they happened.
Q- Did anybody ever see them?

No, sir; I don’t know that they did; only my daugh-
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ter of course.
Q. Who did you first show them to?
A. I never showed them to anyone.
Q. You showed them to your daughter when you gave 

them to her to copy,.didn’t you?
A. Certainly, I showed them to her then, and she was by 

when part of them was wrote with a pencil.
10 Q. Did you ever tell anybody about them until you spoke 

of them in your present examination?
A. No, sir; I don’t know as I did in particular, as I was 

in the habit of making a memorandum of all things
Q. Then, so far as you know, nobody except you and 

your daughter knew anything about them until your exam-
ination in this cause?

A. Not that I know of, unless they picked them up some-
where; like memorandums we make we generally lay them 
aside; don’t know that anyone could have seen them.

20 Q. H ave you the book cover from which >ou took the 
leaves on which you made the pencil memorandums?

A . I have one half of it, but not with me.
0. How many leaves did you tear put to make memo-

randums on?
A. I could not tell how many, as I tore out for other pur-

poses, to make memorandums on.
Q. Why did you not leave the leaves of the book on 

which you say you made the memorandums in the book the 
same as appears by exhibits A, B and C?

30 A. I tore them out, put them in my pocket, carried a 
short pencil, and as things happened I set them down; other 
things as well as those, and then put them in one of these 
books I have here.

Q. Then exhibits A, B and C are copies, are they?
A. Yes, sir; some part of them, some part were wrote in

the book. .
Q. Take exhibit A  and state in whose handwriting it is, 

and what part is copied from memorandums and what part 
written originally in it?

A. This is my daughter’s book; I have not written any-
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thing in it.
Q. The same question as to exhibits B and C?
4. Part of exhibit B is in my handwriting and part is in 

my daughter’s; witness says there is one that is copied on 
that page (marked by me page 16).

Q. How many pages are copied?
A. The next page (17) and 19 and 20, 21, 22, 25 and 28 

were copied, some of them part of the page. (The numbers 10 
on the pages were put there by the Master for identi6 ca- 
tion.)

Q. Why did you not copy the contents of exhibits D, E 
and F in exhibits A, B and C the same as other matters 
have been copied in them?

A. I did pot think it was worth while to put such things 
as that with daily affairs as in the book.

And being examined re-direct by Mr. Shipman says:

t  . , 20
l nave the cover from which I tore the leaves, and will 

produce it hereafter; after 1 go home.
ELEAN OR HOLCOMBE.

Sworn and subscribed this 14th day of June, AvDi 1883, 
before me;

CH ARLES A. SKILLM AN ,
M. C. C.

Rebecca F. Mathews, a witness on the part of the com-
plainants, being duly sworn, saith: gQ

I am one of the complainants in this suit; I am the wife 
of Janies B. Mathews; have been married to my husband 
twenty-one years the 13th of next September; I have one 
cbdd, a daughter, named Mary Ellen Mathews, 15 years old 
last August; I am daughter of Edwin Holcombe and Elea-
nor C. Holcombe; I called her Eleanor C., the C. standing

Coates; my mother is one of the parties to the suit; she 
is calle(] Eleanor there; my father has been dead since the

II day of August, 1881; he lived in Hunterdon county,
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on John C. Holcombe’s, his father’s, farm; he died there; he 
lived there prior to his death all his life as far as I know ; 
my age is 40 the 18th of last February; my father was con-
fined sixteen or seventeen weeks prior to his death; he was 
confined to his bed those seventeen weeks most of the time; 
he had typhoid fever, different diseases, complication of dis-
eases; prior to that time his hea th had been poor; a num- 

lOber of years heard him complain; he «lid work quite a bit ; 
he worked a part of the time up to his last sickness; some 
days he was not able; his permanent trouble and chrome 
complaint was he was ruptured, gravel and kidney trouble; 
my grandfather’s name was John C. Holcombe; I remember 
him some 3 3  or 3 4  years; he did not live with my father at 
any time; my father lived with him; John C. Holcombe 
died the twenty-third of July, 1882; he was in his nine-
tieth year; my father lived with John C. Holcombe, that is 
in the house with him at the time of my father’s death; they 

20 lived as two separate families; Eveline R. Holcombe, the 
granddaughter of John C Holcombe, kept house for him; 
she had lived with him from the time she was six years o , 
kept house for him since grandmother’s death; my gran - 
mother died about nine years ago last November; she was a 
daughter of George B. Holcombe and Louisa Holcombe, 
and Louisa was a daughter of John C. Holcombe.

Adjourned to 1 o’clock P. M.

30 At hour named the direct examination of witnesses resum-

ed.

Q. Did you hear a conversation between your father and 
grandfather, John C. Holcombe, during your father’s las

illness?
A. Yes, sir.
Q. When was it and where?
A. On the 4th of May, 1881, in the room where my fatti-

er lay sick. . , u
Q. State now all the conversation between them y
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he ar d at t h at ti m e o n t h e s u bj e ct of y o u r g r a n df at h e r’ s will, 

gi vi n g t h e w or d s of e a c h as n e arl y as y o n c a n ?

A . M y f at h er a s k e d hi m if h e w o ul d n ot fi x s o m et hi n g 

f or m ot h er, s o t h at s h e c o ul d h a v e a h o m e t h e r e; g r a n d-

f at h er J o h n C. H ol c o m b e t ol d hi m h e n e e d n ot w or r y a b o ut 
t hi n gs, f or I h a v e l eft y o u all t hi s f ar m a n d t h es e t hi n g s, 

a n d if y o u d o n ot g et w ell B e c k y ( m e a ni n g m y s elf) will 

g et t h e m, j u st as t h e y w er e l eft t o y o u, a n d t h at will gi v e ^ o 
her m ot h er a h o m e wit h h er. H e s ai d I h a v e l eft e ac h of 

t he c hil dr e n, m e a ni n g hi s d e c e as e d d a u g ht er’ s c hil dr e n, t w o 

t h o us a n d d oll a r s a pi e c e, a n d aft er m y f u n er al e x p e ns e s a n d 
d e bts ar e p ai d, t h e r e st will b e y o ur s, w h at’ s l eft. J o h n C. 

H ol c o m b e a s k e d me if I g ot t h os e t hi n g s as t h e y w er e l eft 
t o my f at h er, if I w a s willi n g t o t a k e c ar e of m y m ot h e r; 

he s ai d hi s will h a d b e e n at J o h n H o r n’ s aft er N el s o n 

Y o u n g’ s d e at h, a n d l a w y e r H ol c o m b e h a d h a d it i n hi s 

s af e; he w a s g oi n g t o p ut it o at of t h e h o us e, f or s o m e of 

t he m h a d h a d it o p e n. J o h n C. H ol c o m b e a s k e d m y f at h e r 2 0 

ar e y o u willi n g t h at I s h all di vi d e t h os e l ot s i n t h e c e m e-

t er y b et we e n t h e t w o gi rl s ?

Q.  Di d he m e nti o n t h e n a m es of t h e gi rl s ?

O bj e ct e d t o b y M r. K u hl b e c a us e t h e wit n e s s w as pr o-
c e e di n g t o d et ail t h e c o n v er s ati o n, a n d m a d e n o m e nti o n of 

a ny n a mes u ntil t h e c o u ns el i nt erj e ct e d t h e q u e sti o n, a n d 
as ks t h at t h e wit n e s s s h all b e all o w e d t o d et ail t h e c o n v e r-

s ati o n wit h o ut i nt er r u pti o n.

4. Y e s, si r. 3 0
Q.  St at e t h ei r n a mes ?

A.  E v eli n e a n d B e c k y; m e a ni n g hi s g r a n d d a u g ht e r, E v -
eli ne, a n d m y s elf; t h at i s all I b eli e v e.

Q.  Di d y o u r f at h er m a k e a n y r e pl y t o w h at y o u r g r a n d-
f at her r e q u est e d of hi m ?

A.  Y e *, sir; h e w as willi n g.

Q.  Di d y o u r gi a n df at h e r o n t h at o c c asi o n st at e w h o h a d 
dr a w n hi s will ?

■ 4* N o, sir.

Q • Di d he st at e w h o t h e wit n e s s es t o it wer e ?
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A. No, sir.
Q. Have you stated now all that took place between your 

father and grandfather on this occasion you mention; if not, 
please state anything else you heard on that occasion?

A. That was all I heard at that time.
Q. When next did you hear your grandfather state any-

thing about his will, if ever?
10 A. Nothing until after my father’s death.

Q. Well, state the time? . .
A. I heard him speaking to Mr. Ely on the thirtieth

day of August, 1881.
Q. Where?
A. In his part of his house, in his parlor.
Q. Well, state what the conversation was?
A. Mr. Ely asked him how his will was wrote, whether 

to Edwin* or to Edwin and his heirs; John C. Holcombe 
told him to Edwin and hi§ heirs ; he told Mr. Ely that he 

20 wanted to fix something for Edwin’s wife, so she could have 
her home there, Mr. Ely said why not make a new will 
and leave it to Edwin’s wife, and then to her daughter 
John C. Holcombe said I would not change my will tor the 
world; he told Mr. Ely that he wanted to get some one to 
take charge of his will; Mr. Ely told him that Richard 
Wilson would be a good man to take charge of it; that is

all that day.
a  The day after that did you hear anything from your 

grandfather on the subject of his will, and if so what did e

30say? , ... i,p
Q. He said Reuben wanted him to make a new will, n

had told him he would not change that one for the world; 
lie would not break his word to the dead? .

q. When did you next hear him speak about his will
A. The 2d of September, 1881.
Q. What did he say then?
A. He said he was going to get Dick to take charge o 

his will; that he was coming the next day for it.,
Q. Well, did you hear him say afterwards whether Mr.

Wilson had got the will or not?
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A. Yes, sir.
Q. What did he say about it?
A. He said that Dick had been there and taken the will 

home with him.
Q. When did he say that?
A. Toward evening, September 3d, 1881.
Q. Hid you hear your grandfather on a previous occa-

sion speak to your mother about wanting some room? 1 0

A. Yes, sir.
Q. When was that occasion? *
A. On the twenty-seventh of May, no, twenty-seventh of 

August 1881.
Q. Where was it; what part of the house where your 

grandfather spoke to your mother?
A. Grandlather was in the yard, mother in the out- 

kitchen door:
Q. Tell what passed on that occasion?
A. He asked mother if she wanted them rooms; they were20 

at him to build Eveline a house, for mother wanted those 
rooms; mother told him that she did not have them while 
Edwin lived, she certainly did not want them mo w .

Did you hear your grandfather speak anything about 
his will about the 24th of May, 1882?

Objected to by Mr. Kuhl because it leads the witness and 
reveals to her that the counsel wants her to fix the twenty- 
fourth day of May as the date of the conversation for the 
purpose of having it correspond with the date named by 30 
Eleanor Holcombe, the former witness; counsel holding the 
memorandum or exhibit C. from which Eleanor Holcombe 
testified in his hand when he asked the question.

The complainants counsel disavows any such purpose in 
asking the question in the form he did and regards the ob-
jections of counsel of defendants quite out of place.

A. Yes, sir.
Q- Where?
A. In our part of the house.
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■ Q.  W h at di d h e s a y a b o ut it ?
A.  H e s ai d, I h a v e g ot s o m u c h t r o u bl e;, U n a a n d t h e

b o y s w er e at hi m t o d e str o y hi s will; J o h n w a nt e d hi m t o

di vi d e t h e f ar m s o a s t o k e e p p art of it i n t h e J o h n C. H ol-
c o m b e n a m e; m ot h er a s k e d hi m if hi s will w a s t h é o n e t h at 
N el s o n Y o u n g h a d m a d e f or hi m; h e s ai d y e s, N el s o n 
Y o u n g a n d S a m u el H o p p o c k w e r e t h e wit n e s s e s, a n d Ri c h- 

l O a r d Wil s o n h as it; m ot h er a s k e d hi m w h y t h e y w a nt e d hi m 

t o d e str o y hi s will; h e s ai d t h e y w er e n ot s ati sfi e d wit h it; 

h e’ d b e d a m n e d if h e w o ul d d e str o y it.
Q.  I s t h at all t h at t o o k pl a c e o n t h at o c c a si o n, m a a m/

A.  H e a s k e d m ot h er if s h e w as g oi n g a w a y a g ai n.

Q.  W h at di d y o u r m ot h er r e pl y ?

A.  S h e t ol d hi m s h e w as.
q % W h at di d h e r e pl y t o y o u r m ot h er w h e n s h e s ai d s he

w a s, if a n vt hi n g ? •  .
A.  H e s ai d t h at B e c k y will g et t hi s f ar m, a n d y o u r h o me

2 0 will b e wit h h er.
Q.  Gi v e t h e d a y as n e arl y a s y o u c a n w h e n t hi s c o n v er-

s ati o n t o o k pl a c e ?
A.  It w a s t h e 2 4t h of M a y, 1 8 8 2, I t hi n k.
Q.  Di d y o u r gr a n df at h e r di vi d e t h e c e m et er y l ot s b et we e n

y o u a n d E v eli n e H ol c o m b e ?

A.  Y e s, si r.
Q,  W h e n ?
A.  N o. si r; I c a n’t r e m e m b er j u st t h e d at es.
Q.  Gi v e t h e m as n e ar a s y o u c a n w h e n t h e d e e d s wer e

3 0 ni a d e, *I me a n ?
A.  I h a v e f or g ott e n t h e d at e s, b ut I h a v e t h e d e e d.
Q.  W a s it b ef or e or aft e r y o u r f at h e r’ s d e at h t h at y o ur 

g r a n df at h e r m a d e t h e d e e d t o y o u a n d E v eli n e ?

A.  B ef or e.
Q.  H e g a v e a s e p ar at e d e e d t o e a c h o n e of y o u, di d e, 

f or y o u r s h ar es ?

A.  Y e s, si r
Q. H o w m a n y l ot s t o e ac h ?

A.  F o rt y.
Q.  W h e r e i s t h e c e m et er y ?
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A. On the road leading from Lambertville to Stockton.
I should suppose about a mile from lambertville.

Q. Do you remember when John C. Holcombe died?
A. Yes, sir.
Q. When was it?
A. The 23d of July, 1882.
Q. When .was he buried?
A. The 25th of July. 10
Q. After the funeral was ovc r do you remember of John

C. Hoicombe saying anything about people leaving the 
room?

A. Yes, sir.
Q. Who were present then of the family?
A. Levi Holcombe, John, Martin, with their families, 

Eveline, my husband and mother, and myself, George B. 
Holcombe, his son-in-law.
: Q. Please to state what passed then on that occasion?

A. John asked the people if they would leave the room20 
while they looked over the papers to take charge of them; 
George B. Holcombe said they had been talking it over and 
had concluded that John was the oue to take charge of them; 
Mr. Ely, Reuben Ely, said John had written authority to 
do so; George B. Holcombe said yes, given to him long 
ago.

Q. Reuben Ely was present in the room?
A. Yes, sir.
Q. Is Reuben Ely any relation to the family?
A. Yes, sir. 3 0

Q. What?
A. A cousin to my grandfather, John C. Holcombe, 
y. This was the same day, I understand you, that the old 

gentleman was buried?
A. Yes, sir.

• ,Q' Hid you have any conversation with Eveline on that 
day after this conversation you have stated taken place?

A. Yes, sir.
Q> Where?
-4- In the barn-yard.
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Q. What hour of the day?
A. Between 5 and 7 o’clock in the evening.
Q. What passed between you and her.
A. I said to Eveline, some of the people thought the will 

was to be read to-day, when John invited them to leave the 
room; she said we hadn’t intended to have it read to-day. 

q  Had you any other conversation with Eveline oiv the
10subject of your grandfather’s will, after this occasion, if

state when it was?
A. On the 7th of August, ’82.
Q. Where?
A. On the back porch of their part of the house.
Q. State what passed between you and her on that occa-

sion?
A. I asked her if she knew what grandfather had did 

with* his will; she said yes, I do, I know all about it; I ask-
ed her if she knew who was sent after the will; she said yes 

20but that I won’t tell, but l saw it brought into the house.
Q. Anybody present with you?
A: No one, excepting Eveline and myself.
Q. On this occasion then, on the day of the funeral o 

John C. Holcombe, did John C. Holcombe take charge ot 
the things, papers, of the old gentleman?

A. Yes, sir; he did. -
Q. Did he make any statement or take any inventory o 

the papers or give any notice of the papers he took with

him?
30 A. I never heard or saw any inventory’ of them; they we 

looking over the papers and reading over different papers, 
that is what they were; he put them altogether in a package
and took them with hinf. 9

Q. Where did Mr. Holcombe live, John C. Holcombe.
A . In Pennsylvania. ' •
Q. Did anybody live with your grandfather except Eve-

line in their part of the house?
A. Harry Holcombe, son of Martin V . B. Holcombe.
Q. How long had he lived there?
A. He had lived in the house «11 his life excent about
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o ne y e ar; h e w a s b or n t h er e a n d li v e d wit h hi s f at h e r 'till 

his m ot h er' s d e at h a n d t h e n h e w as at hi s gr a n d m ot h e r’ s a 
s h ort ti m e, t h e n hi s a u nt E v eli n e t o o k hi m t o li v e wit h 
her.

Q.  H o w ol d w as t hi s l a d ?

A.  H e i s a b o ut 1 1  y e ar s ol d-.

0.  H e i s a gr e at gr a n d s o n t h e n of J o h n C. H ol c o m b e, 
t he el d er ? 1 0

A.  Y e s, sir.

Q.  T o w ar d t h e l att er p art of J o h n C. H ol c o m b e’ s lif e 

di d t h e gr a n d s o ns c o m e t h er e f r e q u e ntl y t o E v eli n e' s h o us e ?
A.  Y e s, sir; q uit e oft e n.

Q.  D o y o u k n o w of y o u r p er s o n al k n o wl e d g e of t h e m or 

s o me of t h e m h a vi n g a m e eti n g at M a rti n H ol c o m b e’ s ?

A.  O nl y w h at J o h n a n d L e vi t ol d me, t h at t h e y h a d 
bee n t h er e.

Q.  W h e n di d t h e y t ell y o u t h at ?

A. It w as t h e S u n d a y f oll o wi n g g r a n df at h e r' s b uri al.  2 0
Q  Di d t h e y t ell y o u w h e n t h e y h a d b e e n t o M arti n' s ?

A.  T h e y t ol d me o n t h at S u n d a y t h at t h e y h a d b e e n u p 
t her e, as M arti n h a d b e e n h urt.

Q-  Di d t h e y t ell y o u w h o el s e h a d b e e n t h er e ?
- 4. N o, si r.

Q.  Di d y o u h e ar a n yt hi n g p a s si n g b et w e e n J o h n a n d 
L e vi a n d R e u b e n El y a n d a n y b o d y el s e a b o ut a d mi ni st er-
i ng a n d w h e n t h e t e n d a y s w o ul d b e u p ?

A.  Y e s, si r.

Q'  W h e n w a s it ? 3 0 >

A.  O n t h e aft er n o o n of t h e s a m e d a y, aft er g r a n df at h e r’ s 
b uri al.

Q-  W h e r e w a s it ?

■ 4* It w as i n w. h at h a d b e e n gr a n df at h e r' s b e d-r o o m w h e n 
he was li vi n g.

Q • W h o w as i n t h er e ?

A.  Re u b e n El y, L e vi a n d J o h n C. H ol c o m b e', J r.; I di d 
• not see E v eli n e i n t h e r o o m.

W h e r e w a s y o u ?

■4* A t t h e g a r d e n g a t e i n  f r o n t o f  t h e  w i n d o w  o f  t h a t
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room.
Q. How near to the window?
A. About as far as across this room; I can’t say how 

many feet.
Q. Now state just what passed among those gentlemen in 

that room that you heard?
A. I heard Mr. Ely say to them after the ten days are up 

10go on and administer; that is all I heard.
Q. When was anything said to you, ma’am, about admin-

istering and who said it?
A. On Monday, the last Monday in July, by Levi Hol-

combe.
Q. What did he say to you?
A. How about having an appraisement and getting ad-

ministrators appointed; then he went on to tell who he 
thought would be good men for the appraisers.

Q. Who?
20 Reuben Ely, or Richard Wilson, or Mr German, or 

any of them would be good men.
Q. What did you say to him?
A. I supposed there ought to be something done; I told 

him I would tell him before he went away what I thought 
about it.

Q. Did you ask him then anything about the will, and 
if so what?

A. No, sir; I did not say anything about it.
Q. Did you speak to him at any time about the will or 

30say anything to him about it before administration was 
taken out?

A. Yes, sir; the will was spoken of at Flemington before 
administration was taken out at the surrogate’s office.

Q. By Levi?
A. No, sir.
Q. What was said about it?
A. Mr. Holcombe, as my counsel, asked the surrogate in 

the presence of Levi, John, Martin and myself, if we allow-
ed this to go on and letters of administration be taken if the 
will was found at any time, if that would hinder us from
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doing anything with it.
Q. What was the reply of the surrogate?
A. He said in case the will was found the administrators 

would give up peaceably the papers in their hands.
Q. Now do you recollect of your asking Levi where the 

will was when he spoke to you about the appraisement; and 
he replied he knew nothing about the will?

A. I don't recollect of asking him about the will. 10
Q. What was your father’s age when he died?
A. He was in his 61st year when he died.
Q. How was your grandfather’s physical strength shortly 

before his death?
A. He appeared to be getting quite feeble.
Q. When was he stricken with the sickness that produc-

ed his death.
A, Somewhere about the 1 2 th of July, 1882.
Q What was that disease?
A. Paralysis. 20
Q. Did that affect his mind as well as his body?
A. Yes, sir; I think it did.
Q. Had he any consciousness after that time up to the 

day of his death?
A. I don’t think he knew anyone, at least he didn’t know 

his own family at that time.
Q. From the 1 2 th to the 23d day of July was he capable 

of doing anything or understanding anything intelligently?
A. I did not consider that he was.
Q. Prior to the 1 2 th of July, for two months say, how3Q 

was his bodily strength, weak or otherwise?
A. I considered him very weak.
Q. Could he go about of any consequence?
A. He could go as far as the barn some days, or down to 

the canal bridge; Eveline and I would often have to go and 
help him back to the house.

Q. Why would you help him back, on account of his 
physical infirmity or the weakness of his mind or both?

A. He seemed to be tired out and could not walk.
Q. H ad  y o u  d isc o v e r e d  a t  a n y  t im e  b efore  th e  1 2 th  o f
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July any weakness in his mind and if so how long before 
the twelfth of July?

A. On or about the last of February or the first of 
March he asked me rather a strange question for au intelli-
gent person; he a=ked me if I had ever been acquainted with 
E dw in ; (he is my father) if I remembered oi their moving 
along the York road for Edwin and I to go to school to- 

lOgether.
Q. Did you answer that question and if so what did you 

say to him?
A. I answered the first part of the question that certainly 

I was acquainted with my own father; I don’t remember 
just the words he made answer to that.

Q. Well, state anything else you discovered after that, 
that indicated weakness of mind in him?

A. He was .speaking of buying potatoes; he got two bush-
els of Mr. Wilson; he said he charged him such a. blamed 

2 0 price for them, twenty dollars; his sitting up and talking at 
night.

Q. Well tell about that?
A. Well, he said he must talk, he ought not tell such 

things; he must talk; the great universe, the high and migh-
ty things, the great hereafter, and all such words in connec-
tion with other words which I am unable to make any sense 
of.

Q. How long was this before the 12th of July?
A. It was in the fall after my father’s death, somewhere 

30about the last of September or fore part of October.

And being cross-examined by Mr. Kuhl says—

Q. The relations between your grandfather and your 
mother were very affectionate, he had always esteemed her 
very highly as a daughter-in-law, had he not?

A. I never heard him express a great deal of affection for 
anyone or anything, but he always treated her in a respect-
ful manner, as though he esteemed her as highly as he did 
anyone else.
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Q You are quite sure this is all true?
A. To my best belief it is.
Q. Did you ever know of any ill feeling between them, 

and do you say you never saw or heard anything of the 
kind?

A. I have heard him often speak quick and angrily to 
her as well as others; it was soon over; he would say needn’t 
mind what he said ; it amounts to nothing anyhow. 1 0

Q. How did you come to see and hear your grandfather 
vtfhen he would sit up in the night and talk as you have de-
scribed.

A. Eveline would come to the door and call to us, and 
say just come and hear grandpap talk.

Q. Well what would you do?
A. We would get up and go in to hear him; go down-

stairs; Eleanor Holcombe, my mother; my husband never 
went as she did not call to him expressly.

Q. Well state fully just what you would do, what would20 
he said and all about it, and how many times you say under 
your oath you and your mother got up iu this manner and 
went down stairs.

A. When we got to the bottom of the steps we passed 
through the door into their parlor; Eveline would meet us 
and precede us to his room; she would tell us to be right 
quiet now and hear grandpap talk; we would stay at the 
door just inside his room until he was through; she came to 
call us on tw'o different occasions when mother and I went
1D* 30

Q• Is that all you did?
A. All that I remember particularly.
V* What was your object in going down-stairs; it would 

be after you had retired, would it not?
A. Yes, sir; to hear what he was saying as Eveline had 

called to us to come.
Q. Didn’t you think as old and feeble as your grand- 

ather was and acting as you say he did, that he ought to 
>ave some one to stay’ with him?

A. Certainly, I did not think he. ought to stay alone en-



82 COURT OF CHANCERY.

enti rely.
Q. Eveline slept up-stairs too, as well as you and your 

mother when this occurred?
A. She slept up stairs part of the time.
Q. When this occurred she was sleeping up stairs, was 

she not?
A. She was down stairs when she called us.

10 Q. Did you and your mother ever say anything about 
having some one to stay with your grandfather?

A. I often said to Eveline it was not right for him to* 
stay entirely alone.

Q. Did either of you ever offer to stay with him?
A. Yes, sir.
Q. Did you ever stay?
A. Yes, sir; I did.
Q. What would take place when you would stay with 

him?
20 A. Nothing particular; only he would get out of the bed 

or off his settee and lie down on the floor; Eveline and I 
would pull him around awhile and try to get him up; he 
would swear a little at us because we could not pick him 
right up and lay him on the bed; I don’t know of anything 
particularly happening other ways.

Q. When as near as you can tell did this last occurrence 
take place, and was it repeated more than once?

A. Some few weeks before his death the last time, and 
quite frequently before that.

30 Q. Then you mean to say he was out of his head?
A. No, sir.

The wituess here asks— may I ask a question? do you 
mean the last time I stayed with him? that was what I re-
ferred to.

Counsel says yes, let the answer refer to the time the 
witness speaks of.

The counsel of complainant objects to the remark of 
counsel of defendant.
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Q. State after the conversation which you have detailed 
as taking place on the fourth of May, 1881, at the side of 
your father’s sick bed, what you did or what you know of 
anybody else doing in relation to the conversation?

A. I was writing down what was being said.
Q. As it was being said?
A. Yes, sir.
Q. In the presence of your father and grandfather. 10
A. I was sitting in the next room and the door was open 

between us.
Q. Who knew you were writing down the conversation ?
A, I don’t know as any one knew it while I was writing 

it.
Q. How did you come to be in the next room with the 

door open, writing down just what was said ?
A The door was scarcely ever closed between the two 

rooms, as the rooms were only a few feet in width; I was 
but a very short distance from the bed where grand father 2 0  
'va_* sitting.

Question repeated.

A. J was sitting by the window.
Q. Did you have paper and pencil, or pen?
A. I had my books— these that are in evidence, the ones 

that mother and I had.
Q. Did you write in them?
A. No, sir; on paper. 3 0

Q' What did you do with the paper?
A. I think it is here.
Q• Which one?
A , No. 1 .
Q- You mean exhibit D?
p* I mean the paper put in evidence; I don’t know 

whether it is exhibit D.

The further examination adjourned to Fridav, June 15th 
lnst-, at 9 o’clock a . m
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Friday, Jane 15, 1883— Present as before; the cross- 
examination of Rebecca F. Mathews resumed.

Q Where was your mother, Eleanor Holcombe, during 
the conversation May 4, 1881?

A. She was in the room beside the bed of my father.
Q. What time in the day was it?

10 A, In the forenoon.
Q. Did yon see your grandfather go into the bed room of 

your father that morning?
A. I was up stairs when he came up.
Q. What were you doing up stairs that morning?
A. I was sitting by the window.
Q. What were you doing there?
A. Making a memorandum of some groceries that 1 want-

ed from the store.
Q. Why did you come up stairs in the bed room adjoin-

2 0 ing your father’s to do this?
A. I had to pass through his bed room to get into this 

room, and to get a piece of paper and my pencil which lay 
in the window to write with.

Q. Did you keep your paper, ink and pencil up-stairs?
A. The book which I took the piece of paper out of was 

in the window up-stairs; was laying in the window up-
stairs.

Q. The paper on which you wrote the memorandum for 
groceries?

30 A. The paper I wrote all on.
Q. Was it a leaf or leaves which you tore out of the book 

upon which you wrote the conversation and memorandum 
for groceries?

A. The leaf that was torn out of the book for the grocer-
ies, two pieces torn out for the conversation.

Q. Which did you write first?
A. I wrote my groceries.
Q% Who did you write it for?
A. I wrote it down so that I would know when I went or 

sent to the store, so that I would remember and know what
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I wanted; I am in the habit of doing this.
Q. Why did you remain sitting by the window after you 

had finished your grocery memorandum?
A. I had nothing particularly to call me away, and I 

didn’t suppose it made any difference to anyone how long I 
remained there.

Q. How long did you remain there by the window?
A. I didn’t notice the time that I went, nor what time it 10 

was when I left; I can’t state.
Q. State the time as near as you can?
A. I am unable to state how long.
Q. During the whole conversation you have detailed?
A. During the conversation of the 4th of May; the whole 

of it.
Q. Did anyone know that you were sitting there?
A. My mother and grandfather saw me there.
Q. Did you go or send to the store that day?
A. Not that day. SO
Q. Did you take any partin this conversation?
A. Only in reply to my grandfather’s question to me.
Q. Why did you not go into the room where the parties 

were when you were spoken to?
A. I was such a short distance from ihem that I did not 

think it was necessary; my grandfather was sitting almost 
right in the door between the two rooms; there were two 
<loors between the two rooms, one door was near the head of 
the bed and there was where my grandfather was sitting.

Q. Did you go up-stairs for any purpose except to write30 
the grocery memorandum?

A. I stop p ed  b y  m y  fa th e r ’s bed a n d  ta lk e d  to  h im  a few  
m inutes.

Q. Is that all?
A . Y e s ,  s ir .

Q• Had you said anything to anybody or anybody any- * 
thing to you about taking down the conversation of May 
4th, 1881, before you wrote it down.

A. No, sir.
Q* W hat d id  you do w ith  e x h ib it  D a fter  you had w r it-



86 COURT OF CHANCERY.

ten it down?
A. The slip of paper after I had written it I handed to 

my mother.
Q. When and where?
A. I gave it to her before we went down-stairs, in the 

room she was in, by my father’s bed in which he was' lying 
sick; I passed into the sickroom after I had written it.

10 Q. Who was by when you gave it to her?
A. John C. Holcombe, my grandfather, was in the room. 
Q. Did he see you give it to her?
A. I do not know whether he did or not; he said nothing 

about it.
Q. Did you or your mother say anything about it?
A. No, sir.
Q. What did you say to her when you gave it to her?
A, I merely handed it to her, I said nothing to her.
Q. Nor she to you?

20 A. Not about that.
q, Have you ever seen the paper you handed your moth-

er since then?
A. Yes, sir.
Q. When and where?
A. When she asked me to copy it for her on that paper. 
Q. You mean exhibit D?
A. Yes, sir.
Q. Didn’t you testify yesterday that you wrote down this 

conversation on the paper No. 1 in this cause which is ex- 
30hibit D, but you did not know it was exhibit D?

A. Only by the number that was on.
Witness being shown exhibit D.
q. Is that the paper you referred to as number one?
A. Yes, sir.
Q. Did you and your mother go down stairs before your 

• grandfather, that day?
A. I went down.
q . How long after you handed your mother the paper? 
A. 1 went on down stairs as soon as I handed it to her. 
Q. Didn’t you go up stairs and sit down by the window
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for the very purpose of taking down what would be said?
A. No, sir. I did not know that there was to be anything 

said.
Q. You have often heard your father and grandfather talk 

before that?
A. I have often heard them talking together.
Q. Have you ever taken down their conversations before?
A. Nothing except what relates to their business affairs. 10
Q. Where did you take these others down, in what?
A. In those books. Exhibit A is the most of it.
Q. Why did you not take this conversation down with 

the others?
A. It did not happen at the time that I was taking the 

others.

The solicitor of complainants requests an adjournment to 
June 21st 9 A. m.

The solicitor of defendants objects. 20
The adjournment is hereby consented to, June 21st, 1883, 

at 9 o’clock a . m , at the same place.

June 2 1.st, 1883, 9 o’clock a . m., the parties met. Present 
as before.

The cross-examination of Rebecca F. Mathews, the wit-
ness, being resumed, saith:

Q' On May 4th, 1881 did you have a writing desk or any 
place where you usually did your writing or kept your wri- 
hng material, such as pens, paper, ink or pencils ? 30

A. I had no writing desk. The pencil that l was using 
was lying in the window and the paper also.

Q> Where did you usually keep them ?
A. Those I kept for my daily use were in a cupboard 

own stairs, those that I used that day were up stairs, lying 
m the window, we had two or three pencils, no particular 
place for keeping them all.

You say before you sat down by the window to write 
y°ur grocery memorandum, you passed through your fath- 
ers 8'ck room and talked with him. Who was present ?
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A. My mother.
Q. Your father too?
A. Certainly.
Q. Anybody else?
A. No one but myself.
Q. Please detail that conversation the same as you have 

the one that occurred after you had gone into the adjoining 
lOroom, and you say your  gran 1 father had come up stairs?

Objected to because no cross-examination and irrelevant.

A. I don’t know as I can state the exact words that I 
saM to my father or that he said to me. I asked him how 
he was feeling, and if X could do anything for him. That 
was a usual thing for me to do several times through the 
day, as for anything further I don’t just remember what 
was said.

20 Q. You then passed into the other room and left your 
mother by your father did you?

A. She was in that room.
Q. How long after you went into the adjoining room did 

your grandfather come into the room where your father was 
lying?

A. I cannot state the exact time it might have been fifteen 
or twenty minutes.

Q. Did you remain by the window until your grandfath-
er came up and conversation was commenced?

30 A. Yes, sir, I think I did.
Q. Did your grandfather pass through the room you were 

siiting in, going into the room in which your father was ly-
ing?

A. As he came up the stair way lie was not obliged to 
pass through any room to get to it. He did not pass through 
the room; the stair way came directly up into my fathers 
room.

Q. Where were you that you wrere able to hear the con-
versation between your grandfather and Reuben Ely on the 
thirtieth of August 1881 ?
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A.  I w as i n a r o o m a dj oi ni n g m y gr a n df at h e r’ s p a rl o r i n 
o ur o w n p art of t h e h o us e.

Q,  W h at r o o m w as t h e r o o m y o u wer e i n ?
A.  O ur kit c h e n.

Qt  W er e y o u a b o ut y o u r w or k ?

A.  I w as s e wi n g or pr e p ari n g s e wi n g f or t h e m a c hi n e.
Q.  A n y b o d y wit h y o u ?

A  Y e s, si r, m y m ot h er. 1 0

Q.  Di d s h e h e ar it ?

A.  Y e s, si r, I s u p p o s e s h e di d.

Q . W h at w as s h e d oi n g ?

A.  S h e w as h el pi n g me pr e p ar e m y s e wi n g f or t h e m a c hi n e.
Q>  W a s t h e d o or o p e n ?

A.  It w as n ot st a n di n g wi d e o p e n.
Q.  U p o n a cr a c k ?

A.  I s u p p os e it w a s o p e n a b o ut t w o i n c h e s; it mi g ht 
li a ve be e n a littl e mor e*

Q.  W as it us u al t o k e e p t h e d o or b et w e e n y o ur kit c h e n 2 0 
a n d y o ur gr a n df at h e r’ s p a rl o r o p e « o r s h ut ?

4'. It w as oft e n l eft a littl e w a y o p e n.

Q>  W a s t h e r e a n y  o b j e c t i n l e a v i n g  i t o p e n ?

A.  A s m y gr a n df at h e r u s u all y l eft it o p e n hi ms elf, I 
c o ul d n ot s a y w h at o bj e ct h e h a d i n d oi n g s o.

Q • W h at w as t h e fir st t hi n g t h at y o u h e ar d b et w e e n 
l e u b e n El y a n d y o ur g r a n df at h e r o n t hi s o c c asi o n ?

A.  I h e ar d hi m a n d M r. El y s p e a ki n g of r a y f at h-

e r m y gr a n df at h er w as s p e a ki n g a b o ut hi s d e at h a n d wi s h- 
, Dg he c o ul d h a v e li v e d t o h a v e h a d w h at h e h a d l eft hi m, 3 0 . 
me a ni n g m y f at h er.

Q-  W h er e di d y o u- fir st s e e or h e ar R e u b e n El y t h at 
mor ni n g? ■

A. It w as i n t h e aft er n o o n t h at M r. El y w as t h er e; I 
fst h e ai d hi m i n t h e r o o m wit h m y gr a n df at h e r.

Q.  H a d he c o m e fr o m y o u r gr a n df at h e r’ s p art of t h e 
f mse i nt o y o u r gr a n df at h e r’s p arl or ?
A • I s u p p os e he m ust.

Q-  S o f ar as y o u k n o w y o u r gr a n df at h e r c a m e i nt o t h e 
parl or wit h hi m di d h e n ot ?
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A. My grandfather was in the parlor when he came.
Q How long had your grandfather been there before Mr. 

Ely came in?
A. I don’t know how long he had been in the room, he 

had just been to the door speaking to us when Mr. Ely came 
in the room.

Q. What did you do with reference to this conversation, 
1 0  anything?

A. No, sir. L didn’t do anything.
Q. What did your mother do with reference to it.
A. I didn’ t see her do anything.
Q. Do you know whether she did anything or not?
A. I suppose she must have set it down.
Q. Why do you suppose that?
A. Because she gave it in, in her testimony.
Q. Do you say that you knew nothing about this conver-

sation being written down until your mother testified in this 
2 0  cause?

A. I think she told me she had written it down, as I saw 
it on paper I suppose she must have done so.

Q. When did your mother tell you she had written it 
down?

A. I think it was at the time she wished me to copy some 
writing for her.

Q. Do you refer to exhibits D. E and F.
A. Yes, sir.
Q. You are sure you knew nothing of its having been 

30written until you were asked to copy it?
A. I can’t say positively as I don’t remember.
Q. Was anything said between you and your mother about 

this last conversation at the time it occurred?
A. I think I made the remark that Mr. Ely was very 

considerate for her welfare, as he wished him to make a will 
in her favor.

Q. You say you think, do you swear so?
A % Yes, sir, I do.
Q, Why have you not detailed this before?
A. I don’t know the question was directly asked me be-
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f or e.

Q.  H a v e y o u a n y r e as o n t o gi v e w h y y o u d ul n ot writ e 
d o w n t hi s l a st c o n v er s ati o n ?

A.  N o, si r, I d o n’ t k n o w t h at I h a v e a n y p a rti c ul a r r e a-
s o n.

Q.  H a v e y o u e v e r h e ar d a n y t al k a b o ut y o u r gr a n df at h-

er s b uil di n g E v eli n e a h o us e b ef or e y o u h e ar d hi m s p e a k of 
it i n t he c o n v er s ati o n of A u g u st t h e 2 7t h, 1 8 8 1 ?  1 0

A.  N o, si r.

Q. H a d y o u e v e r h e ar d t h at y o u r m ot h er w a nt e d t h e 
r o o ms y o u s p e a k of b ef or e t hi s ?

A.  N o, si r; I h a d n ot.

Q.  Di d y o u h a v e a n y c o n v er s ati o n wit h y o u r gr a n df at h e r 
or h e ar a n y, b et w e e n t h e 2 n d of S e pt e m b er, 1 8 8 1, a n d M a y 
t he 2 4t h, 1 8 8 2 ? y

A.  O n t h e 3 d of S e pt e m b er, 1 8 8 1, I h e ar d o n e.

M y q u e sti o n i s, b et w e e n t h e 3 d of S e pt e m b er, 1 8 81 
a n a M a y t h e 2 4t h, 1 8 8 2 ? ’ 2q

A.  I d o n’t r e m e m b er.

^ o u d ° n,fc r ne a n t o b e u n d er st o o d as s a yi n g y o u h a d

A. I  h a d, a n d h e ar d c o n v er s ati o n b ut n ot o n t hi s s u bj e ct 
t hat 1  r e m e m b er. J

Q • O n w h at s u bj e ct s ?

O n t h e s u bj e ct of hi s will.

D o y o u r ef er t o t h e c o n v er s ati o n s t h at h a v e b e e n writ-
te n d o w n b y y o u a n d y o u r m ot h er as t o t h e s u bj e ct of hi s

3 0

O bj ect e d t o as i n d efi nit e.

■ 4* Y e s, si r

Q. Di d y o u t a k e a n y of t h e m d o w n b et we e n t h e d at es I
na ve me nti o n e d ?

f c  1 d o n,t r e m e m b er of h a vi n g d o n e s o.

°f t he m d ^  ^  k n o wl e d g e t h at y o u r m ot h er t o o k a n y

 ̂ a ai n ot p o siti v e.
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Q. Do you know any reason for taking down the conver-
sations about your grandfather’s will?

A. No, sir; I know of no particular reason.
Q. Have > on any knowledge of any trouble about your 

grandfather’s will except what he told you or you heard him 
say?

A. No, sir; not until his death.
10 Q. Who was present at the conversation in the barnyard 

between you and Eveline on the evening of the day of the 
funeral, July 25, 1882?

A. My mother, Eveline, and myself. *
Q. What were you doing there?
A. Milking.
Q. All of you milking when:it took place?
A. Mother and I were milking, Eveline stood with her 

pail in one hand andione hand on the cow's back.
Q. Whose cow’s lack?

20 A. John C Holcombe’s, the one she was going to milk.
Q. Have you told all that passed between any of you m

that conversation?
A. That was all of any account
Q, Do you remember of anything else?
A. No, sir; I don’t remember of anything else, only we 

finished milking and went .into the house.
Q. What was done in reference to writing down this eon- 

• versation: and who by?
A. I think it was written down by mother.

30 Q. What do you know about it, state fully; what was 
done, when and where?

A. She told me she had done it; when and where she did 
not say.

Q. Had done what?
A. Had written the conversation down.
Q. When did she te l you this, and how did, it come to be 

talked about?
A. She told me the next day; we was, talking that she, 

Ev« line, had spoke as though they had full control of the 
will, as she said we had not intended having it read to-day.
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Q. Was anyone present during the conversation between 
you and Eveline on August the 7th, 1882, or have you ever 
heard that anyone was present or heard it?

A. No, sir.
Q. What did you do with reference to this conversation?
A, I went to our part of the house and told mother about 

it, that is all 1  did.
Q. What did your mother do? 1 0

A. I suppose she must have written it down.
Q. Do you know anything about its being written down?
A. I know it was written down, but the time and place I 

can’t say.
Q. How are you able to speak exact dates in your testi-

mony as you have done, in reference to the conversations 
and occurrences you have detailed?

A. By their happening near the time of other things that 
I remember.

Q• Nothing else helps you remember them? 2 0

A. Their being set down helps me some, certainly.
Q. Have you ever read exhibits D, E and F?
A. Yes, sir.
§• When last?
A. I can’t state the date, its been some little time since.
Q. How long, as near as you can tell?
A. About near two weeks.
Q- Where did you read them over?
A. At home.
Q- How did you come to do it? 30
A. To see what was on them, I suppose; I don’t know 

, t J any particular reason for doing it.
Q' Hhd you ever read tiiem before?
A. Yes, sir.
Q- When?
A. The one at the time I was copying it for her; I don’t 

remember when as to the others.
Q- You r. ad them over before you were sworn in this 

cause, did you not?
A. Yes, sir.

ftewJeraey State Ubraty
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Q, How long before?
A, I don’t remember.
Q. You get the language or the words you testify in rela-

tion to the conversation from these exhibits, don’t you?.
A. No, sir; I do not.
Q. You remember them all, do you, without any refer-

ence to the memorandums?
10 A. I remember having heard them

Q. And the exact words?
A. I have tried to relate them as near the exact words as 

I can remember them.
Q. Now if you remember so distinctly what was your ob-

ject in reading the exhibits over about two weeks ago?
A. I can’t state any particular object.
Q. State any general object you had?
A  I don’t know of any only I wanted to see them.
Q. VVhat did you want to see them for?

20
Objected to.

A. To see what was on them.
Q. Did you compare your recollection with them?
A. No, sir; I don’t know that T did with every one.
Q . So far as you compared them did the. memorandum 

correspond with your recollection?
A. As far as the one of Mr. Ely being there it did; as he 

came up on the Tuesday of the next week after the Monday 
30of my father’s burial on the 22d; I don’t remember about 

the rest.
Q. How did you come to be at the garden gate back of 

the house near the parlor window when you say you heard 
the conveisation of Sunday, July the 30th between Mr. Fly* 
John and Levi?

A. I did not say I was at the garden gate in front of the 
pallor window.

Q. What did yoû say?
A. At the garden gate in front of his bedroom window.
Q. Well state how you came to be there?
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A.  A s it w as o ur us u al w a y of g oi n g i nt o t h e g ar d e n; I 
k n e w of n o r e as o n t o pr e v e nt o ur g oi n g o n t h at d a y.

Q.  W a s a n y o n e wit h y o u ?
A.  Y e s, sir; m y m ot h er.

Q.  W er e y o u b ot h o n y o u r w a y i nt o t h e g ar d e n ?
A.  Y e s, si r.

Q.  Y o u r o bj e ct w as i n t h e g ar d e n b e y o n d t h e g at e w as it 
n ot ? .  -v:7 w,-'; v ■ * 1

A.  C e rt ai nl y.

Q.  H o w f ar b e y o n d t h e g at e ?

A.  I c a n t st at e t h e e x a ct di st a n c e; I s u p p os e

1 0

it m i g h t

d o n’t k n o w h o w l o n g t h eh a v e be e n t e n or t w el v e y ar d s; 
g ar de n is.

Q.  H o w di d y o u c o m e t o st o p b y t h e g at e ?

A.  T h e g at e b ei n g cl os e d we h a d t o st o p t o o p e n it.
Q. I s t h at all y o u st o p p e d ?

A.  All w e st o p p e d u ntil we g ot i n t h e g ar d e n.

W h at d o y o u k n o w a b o ut t hi s c o n v er s ati o n b ei n e 2 0 

writt e n d o w n; st at e all y o u k n o w a b o ut it ?

A.  I k n o w b ut v e r y littl e a b o ut it s b ei n g writt e n d o w n.
(j o o n a n d st at e t h e littl e y o u k n o w ?

A. W ell, i n f a ct I c a n’t s a y t h at I k n o w a n yt hi n g a b o ut 
its b ei n g s et d o w n.

Q-  T a k e e x hi bit D a n d st at e w h at p art of it i s i n y o ur 
h a n d writi n g ?

A.  All of t h at.

Q-  D o t h e s a m e wit h e x hi bit E ?

J ;  T.h ® f rS,-,i 0l U' H ne S 0 0  P a S e b e gi n ni n g M a y 2 4, 1 8 8 2, 3 0 
a 1. t e ,I?e mi n e b ut I w o n’t b e s ur e; t h e b al a n c e of 

p a g e is n ot m y h a n d writi n g; it l o o k s v e r y m u c h li k e m y

i n*  ̂  t l e.fir st h alf of t h e n e xt p a g e is i n m y h a n d writ- 
g e n di n g « wit h-t h e w or ds “ t a k e c h ar g e of it; ” t h e b al a n c e 

i e p a g e is i n m y m ot h er’ s h a n d w riti n g.
Q-  D o t h e s a me wit h e x hi bit F ?

A. All of e x hi bit F is i n m y h a n d writi n g.

V* Was y o ur writi n g o n e x hi bit E d o n e at o n e ti me ?

* ° a u,t P o siti v el y s a v; I t hi n k it w as.
V- Was e x hi bit F writt e n all at o n e ti m e ?
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A. That was written at different times if I remember 
rightly.

Q. Where was it written?
A. It was written in our part of the house.
Q. Wheu?
A. Along during the winter some time, I cannot say what 

time.
10 Q. How many times did you write upon exhibit F  be-

fore you completed it?
A. I am unable to state the exact number of times.
Q. As near as you can?
A. It may have been at 3 or 4 different times, I kept no 

account of them.

And being examined re-direct by Mr. Shipman, saith

Q. Do you know Richard H. Wilson?
20 A. Yes, sir; I am slightly acquainted with him.

Q. How long have you known him?
A. I have known of him for several years.
Q. How long have you known him so that you know his 

•person when you saw him?
A. Some 7 or 8 years at the least.
Q. Do you know young Harry Holcombe?
A. Yes, sir.
Q, Whose son is he?
A. Martin’s.

30 Q. Did you see him, Richard H. Wilson, at the house of 
your grandfather shortly before his death?

A. Yes, sir.
Q. How shortly before your grandfather’s death was it? 
A. On Friday the 21st of July, before my grandfather’s 

death on the 23d.
Q. Where did you first see him on that occasion?
A. He was in the kitchen of grandfather’s part of the 

house.
Q. Had you seen Eveline on that day prior to your see-

ing Mr. Wilson?
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A.  Y e s, sir.

q . W h er e ?

A.  I n t h ei r p art of t h e h o us e a n d al s o at o ur p art.
§. A t a b o ut w h at h o ur of t h e d a y ?

A.  I s h o ul d s u p p os e it w as b et w e e n 7 a n d 8  o’ cl o c k i n 
t he m or ni n g.

#. H a d y o u h a d a n y c o n v er s ati o n wit h E v eli n e o n t h at 
m or ni n g b ef or e y o u s a w M r. Wil s o n t h er e ? 1 0

A.  Y e s, si r.

Q.  St at e t h e c o n v er s ati o n if y o u r e m e m b er it ?

A  E v eli n e a s k e d me if I w o ul d st a y wit h g r a n df at h e r 
w hil e s h e di d s o m e of h er w or k; s h e s ai d s h e h a d s e nt H a r r y 

t o Br o o k vill e of a n err a n d a n d if I w o ul d st a y till he c a m e 
b ac k t he n h e c o ul d st a y wit h hi m f or a w hil e.

Q.  I s t h at all y o u r c o n v er s ati o n at t h at ti m e.
A.  T h at is all I r e m e m b er at t h at ti m e.

q.  Di d y o u g o a n d st a y wit h y o u r gr a n df at h e r as s h e r e-
q uest e d?

A  v   •  .  , 2 0
•  es, si r; 1 w e nt a n d st a y e d wit h m y gr a n df at h e r n e ar-

l y all t h e ti m e s h e r e q u est e d me t o d o s o.

q.  Di d M r. Wil s o n r esi d e at t hi s pl a c e c all e d B r o o k vill e 
at t h at ti me ?

A.  Y e s, si r.

q.  Di d y o u s e e H a r r y r et ur n fr o m t h er e ? 

g j 4 ®° >  s, ri 1  <lifi n ot s e e hi m u ntil h e c a m e i n t h e r o o m.

A dj o ur n e d u ntil 1  o’ cl o c k p. m .

q > W h at ti m e of d a y w' as it t h at y o u s a w hi m ?

A.  I t hi n k it w as s o m e w h er e n e ar t e n o’ cl o c k w h e n H ar- 
ry c a me i nt o t h e r o o m.

q > W h at r o o m di d h e c o m e i n w h e n y o u fi r st s a w hi m ?
nt o my g r a n df at h e r’ s b e dr o o m.

R'  H o w s o o n aft er t h at di d y o u s e e Ri c h ar d H. Wil s o n ? 
A.  I s a w Mr. Wil s o n b ef or e H a r r y c a m e i n.
V- H o w l o n g. b ef or e ?

■ I t hi n k it w as a b o ut 9 o’ cl o c k, s o m e w h er e n e ar t h at 
wll e n I s a w hi m.
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Qt Where did you see Mr. Wilson first that day?
4 . Ill the kitchen in ray grandfather’s part of the house.
Q. Did you hear any conversation on that day between 

Mr. Wilson and Eveline Holcombe?
A. I heard Eveline a-speaking to Mr. Wilson.
Q. Did you hear what she said, if so, tell what she said to 

Mr. Richard H. Wilson?
10 A. She said something about a paper or papers, I did not 

understand fully which; she told him that John, meaning 
her brother John, had been coming up to see him all the 
week; that he had not had time, so she sent Harry up; that 
was all 1 heard distinctly.

Q. Where was you and where was Mr. Wilson and Miss 
Eveline when you heard the conversation between them?

A. I was in my grandfather’s bed room, and they, Mr. 
Wilson and Eveline were in the kitchen.

Q. How long did Mr. Wilson stav there that day?
20 A. 1 don’t know positively how long he was there.

Q. Do you know at what hour of the day he went away? ^
A. From half-past nine to ten, between that time he 

went away; at least that is the last I saw of him.
Q. I want you to explain one thing that I don’t quite un-

derstand, that is the question you asked in the course of your 
cross examination, in which you said— “ may 1  ask a ques-
tion? do you mean the last time I stayed with him? that 
was what I referred to;” and counsel says yes, let the an-
swer refer to the time the witness speaks of. Explain what

30you mean by that?
A. I did not fully understand the time he meant; I meant 

the time before his last sickness he acted in that way, that I 
had stayed with him.

Q. When these occasions to which you refer, when the old 
gentleman lay down on the floor, when you and E v e lin e  

would try and get him up, were these occasions on this oc- 
sion prior to his last sickness which commenced on the 1 2 th 
of July?

A. Yes, sir; it was.
Q. Did this occur when you and Eveline would try and
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get him up, on more than one occasion prior to his last

Q. Can you give any other instances of singularity of 
conduct in the old man prior to the twelfth of Jirlv fk»«

A. Yes, sir; I remember one; of his going fo the barn to 10 
see it the house was on fire.

When was that, and what are the circumstances about

A. It was in June, 1882; I heard a noise which awaken-
ed me up in the night; the second time I heard the noise 
distinctly, I knew it was that part of the house, grandfath-
er s. I went down stairs'and opened their door ; the door 
that opened between our part and theirs. Eveline was stand-
ing in their room. She said she had called to me, to go out 
V { 1 ler after Sran(JPaP> for he had got out into the lane and 20 
she was so frightened for fear he had got one of those bad
spe s in his head again, and would get into the canal. We 
ot went out in the yard and through the gate to go to him 

as he was about half way between the wagon house and the 
louse. I gays to him grandpap where are you going? He 

says is everything all right? He said, I thought the house 
s on hre, and I was going to the barn to see. We helped 

U“  t0 the door; Eveline went in home with him.
V* What time was this in the day or night?
A. Somewhere near midnight. 30

was? CaU y°U te l1  ah° Ut What time in the mont,‘ of June it

nigtsItVVaS ab0Utthetime 0 f f u 1 1  h ^ s  moonlight 

, Ar,y ot,ier occasion of anythin* *immW in Ui* „„„ .

sickness?
A. Yes, sir, on several occasions.
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And being cross-examined, says—

Q. As far as you know, Harry went on foot to Brook- 
ville when Eveline sent him on the twenty-first day of July 
1882, and came back a-foot?

A. I do not know how he went; so far as I know he did;
I did not see him go or come back.

10 Q. How far is it from your place to Brookvilie?
A. Somewhere near a mile, more or less; I don’t know 

the exact distance.
Q. Did you tell your mother about the talk between Ev-

eline and Mr. Wilson on the 21st of July, when you were 
in your grandfather’s bed loom?

A. No, sir; not at that time, she was not at home.
Q. When she came home, how long after was it and what 

did you tell her?
A. She came home on the twenty-fourth of July 1882. 1 

2 0 do not remember when I told her anything about it
Q. Has it ever been put down that you know of, this 

conversation?
A. I don’t remember of it being, if it has been, I had 

forgotten all about it.
Q, You are sure you told your mother about this conver- 

tion?
A. I must have be6n the one that told her as she knows 

of it. I do not know of any one else that heard it.
Q. Did you tell your counsel about this conversation this 

30 morning, before the examination commenced?
A. I think I was talking to him about it this morning, 

as I had told him before.
Q. Where were you when you told him this morning?
A. In lawyer Holcomb’s office.
Q. When before this morning did you tell him about iti
A. It has been quite some time since I told him.
Q. Uve^ne knew you were in the bed room, did’nt, she .
A . She certainly must have known it, there was nothing 

to hinder her.
Q. Did you stay with your grandfather that day all the
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ti me H a r r y w as g o n e wit h o ut l e a vi n g hi m ?
A  N o, sir, n ot all t h e ti m e.

Q.  St at e j u st w h at ti m e y o u w e nt, h o w l o n g y o u st a y e d, 
w he n y o u l eft hi m, f or h o w l o n g, a n d h o w oft e n d uri n g t h at 
m or ni n g ?

A.  S o me w h er e n e ar ei g ht o’ cl o c k w h e n I w e nt, W h e n I 
we nt i nt o t h e r o o m t o st a y wit h hi m s o m e w h er e n e ar ei g ht 

o’ cl oc k ; I c o ul d n ot s a y h o w oft e n I l eft hi m ; I l eft l o n g 1 0  

e n o u g h t o g o t o t h e d o or t h at o p e n e d i nt o o ur kit c h e n t o 
s pe a k t o w h o e v er w as t h er e.

Q.  D o y o u s a y t h at y o u di d n ot g o o ut of y o u r - gr a n d-
f at h er s p art i nt o y o u r o w n t h at m or ni n g ?

A.  I w as n ot i nt o o ur o w n p art u ntil n e ar ni n e o’ cl o c k I 
t hi n k, a n d t h e n I t hi n k I di d st e p o ut i nt o o ur p art.

Q.  E v eli n e w as i n t h e a dj oi ni n g r o o m fr o m y o u r g r a n d-
f at h ers be d r o o m all t h at m or ni n g w a s s h e n ot, wit h t h e 
d o or o p e n?

A.  I d o n’t t hi n k s h e st a y e d i n t h e kit c h e n all t h e ti m e, 2 0 
as s he w as b us y a b o ut h er h o us e w o r k.

Q-  D o y o u k n o w of a n y o n e e x c e pt y o u a n d E v eli n e w h o 
s a w y o ur gr a n df at h er o ut i n t h e m o o nli g ht ?

A'  Y e s, si r, r a y m ot h e r-i n-l a w M a r y A. M at h e w s. - 

Q  Di d t hi s h a p p e n b ef or e or aft e r y o u h a d g o n e t o b e d ?
A.  Aft er we h a d g o n e t o b e d.

V- Di d y o u c all y o u r m ot h er- d o l a w ?

A.  T he n oi s e a w a k e n e d us b ot h.
Q  Di d s h e c o me d o w n ?

• d. N o, si r, n ot t h at I s a w. 3 q

Q.  D o y o u k n o w of a n y b o d y el s e t h at s a w it ?

A’  N o, si r, I d o n’t k n o w t h at t h er e w as. .

Q-  Y o u a n d y o u r h u s b a n d w er e sl e e pi n g t o g et h er t h at 
ni g ht ? 4 ■  &

- 4. Y e s, sir.

Q•  I n w hi c h r o o m?

A’  I n t h e r o « m t h at m y f at h e r h a d f or hi s b e d r o o m. I n 
‘ he b ac k r o o m u p st ai r s.

Q>  W h er e di d Mr s. M at h e w s sl e e p ?
■ d- i n t h e fr o nt r o o m u p st ai r s.
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Q. 1  suppose she looked out of the window?
A. I suppose she must as she could not see through the 

wall.
Mr s . REBECCA F. MATHEW S.

Sworn and subscribed before me, this 21st day of June 
a . d ., 1883.

C H A R L E S  A. S K IL L M A N ,
10 M . C C.

Mary A. Mathews, a witness produced on the part of the 
complainants, being duly sworn saith :

1 am the mother o f James B. Mathews and the mother- 
in-law of Rebecca Mathews ; my husband is deceased ; he 
died ten years ago last August; my age is sixty-seven ; I 
was acquainted with John C. Holcombe since my son lived 
in the family about twenty years ago ; I have been with ray 

20son off and on for the past year, a year from last January.
Q. State from the time you went there in January 1882 

up to the twelfth day of July 1882, you saw any change in 
the body and mind of this old man John C. Holcombe?

A. I think he failed gradually along.
Q. State if between those periods you saw any particu-

lar thing in his conduct which called your attention parti-
cularly tb him, if so state them?

. A. When he come into our part where we was, he was a 
little deaf, and it was very hard to make him understand; 

30 we could not make him understand, he would have his own 
way.

Q. Is that all you can say to that question?
A. He would hot know us when we went that way; when 

we went around that way ; he would sit on the porch ; he 
would ask who we were.

Q. Whom do you mean by us,- when you say lie did not 
know us?

A. When Rebecca or I would go around that way.
Q. How about your son; do you know of any occasion 

between the dates I have already given when he did not
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know your son?
A. One time when he was watering the horses he would 

ask who he was.
Q. How far would he be off from him?
A. Right by the yard fence that went down from the barn 

down to the canal.
Q. Did he attend to any business in the months of May 

and June prior to his death? jq
A-. Not that 1 know of.
Q. Was he, in your judgment, fit to attend to any busi-

ness during those two month or during the months of July 
prior to his death?

A. X should not tiiink he was.
Q. Did you hear him talk on any occasion about his will 

prior to the 12th day of July, 1882?
A. Yes, sir.
Q. Where?

n wLCame int° Bl,rrongh’8 Part, I mean my son’s. *20 
V* When was it?

fourth  ̂ " aS J“ ne; Mil>' 1  ««ink, I think the twenty-

§. What did he first say when he first came in?
• A. He said he had so much trouble.

Q. Well, did he make any inquiries about Eveline, where 
she was?

As He said she had gone to Lambertville.
Q- Well now go on?

vilt HC Said 8he ^  mad again’ 8he had Soneto Lambert-30

Q- Go on and relate all he said in the conversation while 
»were present as nearly as you can recollect it?

said ^  Eveline said he must mind her and do as she

Go on?

4. He said he knowed damned well that there was some-

thing about. °" ‘ hat ^  "° ‘ Want h''“  40 know 8ny
Q’ Go on?
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A. He said Eveline and the boys wanted him to destroy 
his will; he said John C. Jr. wanted him to divide his farm 
so as to leave a part of it in the John C. Holcombe name; 
Mrs. Ellen Holcombe asked him if his will was one that 
Nelson Young had made for him; he said yes; he said Nel-
son Young and Samuel Hoppock were the witnesses, and 
Richard Wilson has it; and Mrs. Holcombe asked him why 

1 0 they were dissatisfied, and he said they wanted him to de-
stroy his will and he’d be damned if he would do it; that is 
all the conversation 1  heard at that time on that.

And being cr< ss-examined, says—

Q. How do you fix the 24th day of May as the date of 
this last conversation?

A. We were talking about it then, about its being the 
24th.

20 q. While the old man was in there?
A. No, after he went out. 
q. Who talked about it?
A. Mrs. Eleanor Holcombe and Rebecca.
q. Did they do anything that you saw with reference to

it? ,.
A. No, not that I saw; we were washing up the dinner

dishes.
q. Didn’t some one of you write it down?
A. Not to my knowledge.

30 q. When did you first learn, if you know, that it had 
been written down; I mean the talk on the 24th.

A. I told you I did not know to my knowledge, I die 
not know that it was written down.

q. How long after the 24th of May did you go away from
your son’s.

A. I think about the first of June, and about two weeks 
after that I went back to Burrough’s.

q. Did you ever hear thjs talk spoken of after May 24, 
1882?

A. No. sir.
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Q.  St at e j u st w h at w as s ai d aft e r t h e ol d ma n w e nt o ut 

o n M a y 2 4t h b et w e e n y o u t hr e e, El e a n or, R e b e c c a a n d y o u r-
s elf, a b o ut w h at t h e ol d m a n h a d s ai d a n d a b o ut it s b ei n g 
t he 2 4t h of M a y ?

A.  I d o n’t r e c oll e ct w h at w as s ai d a b o ut t h e ol d m a n, 

w hat he s ai d; I oft e n p er us e d t h e al m a n a c t o s e e w h at d a y it 
was.

Q.  Di d y o u c o n s ult t h e al m a n a c t hi s d a y ? 1 0

A.  Y e s, sir.

Q.  A s s o o n as t h e ol d ma n w e nt o ut ?

A.  I d o n’t r e c oll e ct; I di d s o m e ti m e d uri n g t h at d a y; 

d o n’t r e c oll e ct w h et h er it w as j u st aft er t h e ol d m a n w e nt 
o ut or n ot.

Q.  W h at w as y o ur o bj e ct i n c o n s ulti n g t h e al m a n a c ?
A.  I c o ns ult e d it oft e n; t h e m o o n’ s c h a n g e s.

Q.  Di d y o ur l o o ki n g at t h e al m a n a c h a v e a n y c o n n e cti o n 
wit h t he t al k of t h e ol d m a n ?

A.  N o, si r. 2 0

Q.  H o w t h e n ar e y o u a bl e t o s a v t h at it t o o k pl a c e o n t h e 
2 4t h of M a y ?

A.  I r e c oll e ct of l o o ki n g at t h e al m a n a c.

Q.  Di d y o u e v e r h e ar a n y b o d y s a y it w a s o n t h e 2 4t h of 
Ma y ?  .

A.  1 d o n’t k n o w t h at I di d.

Q.  H a v e n’t y o u h e ar d El e a n or or R e b e c c a or B u r r o u g h’ s 
s ay s o?

A.  N o, sir.

Q>  H e ar d n o n e of t h e m s a y a w or d a b o ut it ? 3 0

A.  D o n’t k n o w t h at I h a v e e v e r h e ar d t h e m s a y a n yt hi n g 
a b o ut its b ei n g t h e 2 4t h of M a y.

Q.  H o w l o n g w as t h e ol d m a n i n y o u r p art t h e 2 4t h of 
Ma y ?

, A.  I c o ul d n ot s a y, he di d n ot st a y a g r e at w hil e at a n y 
ti me. ■  H  H  I I ■

Q.  H o w l o n g o n M a y 2 4t h as n e ar as y o u c a n t ell ?
A.  A b o ut a h alf a n h o ur, 1 s u p p os e

Q. C a n y o u gi v e us a n yt hi n g t h at a n y b o d y s ai d t o t h e 

0   ̂ m ai 1  or t h at h e s ai d t o a n y b o d y d u ri n g t h at t al k e x c e pt
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what you have already stated?
A. No, sir.

M ARY A. MATHEWS, r 
Sworn and subscribed this 21st day of June, A. d . 1883, 

before me.
CH ARLES A. SKILLM AN ,

M. c. a
10

James B. Mathews, a witness produced on the part of the 
complainant, being duly sworn on his oath saith—

I am the husband of Rebecca Mathews; I am 42 years 
old or will be in a few days; my health is not very good for 
some time back; I am worked down, have a bad cold, bad 
cough; have been married 21 years the coming 13th day of 
September; I have known old John C. Holcombe, deceased, 
something like 23 years; I have lived on the farm where I 

2 0  now live, it will be 2 1  years next spring since I first went 
there; have not lived there all the while since; I have lived 
on the farm only 12 years; continuously the last 5 years; 
the first was 4  years; went away, went back and lived there 
3  years; went away and then went back and have now lived 
there continuously it will be 5 years next spring.

Q. You got well acquainted during these periods with old 
Mr. Holcombe, did you?

A. Yes, sir; I think I did.
Q. State whether you have observed any decay in his 

30 mental powers or physical strength, say from the 1 st of Jan-
uary, 1882, to the 12th of July, 1882?

A. Yes, sir.
Q. State what you saw between those periods as to the de-

cay of his mind?
A. In the first place if he went anywhere to pay anybody» 

to get his change right; then he did not know me if I was 
home, when I passed down the lane 2 0  feet from him, nor 
he didn’t know his own team, and I have been in his house 
when his other grandchildren came in when he asked who 
they were.
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Q. State what he said when he led you to understand 
when he did not know his own horses?

A. He has asked me after I went back what horse I took 
back or the horses,

Q. Had he seen you go by with the horses?
A. Yes; he would be sitting on the porch and sometimes 

he would holler at me.
Q. Were they horses you had on hand for some time, that 10 

the old gentleman had been accustomed to see?
A. One of the horses had been on the farm 2 years before 

I went there and the other one 1 year before I went there 
the last time.

Q. When were there occasions when he asked about the 
horses as you have stated; state the time as near as you can?

A. Very frequent between I think the middle of April 
and the time he was taken sick, the 12th of July.

Q. What would you reply to Jnru when he would ask 
yon about the horses? 2 0

-A. Mostly went on and made no reply.

Adjourned to 9 o’clock a . m., June 2 2 d.

June 2 2 , 1883. The parties met pursuant to adjourn-
ment. Present as before.

. examination of James B. Mathews, the witness, be- 
mg resumed, he saith—

30
Q- Was his mind variable at different times?
A. I think it was.
Q- State what you saw in the spring, say of 1882?
A. I brought him to Lambertville about the middle of 
Pril, as he said he wanted to pay some bills. It was a 

veiy hard matter to get him to understand anything about 
1 H ter 1 £ot him down here. Up at Mr. Holcombe’s, the 

man, I don t remember his initials, he gave me some 
m°ne) to pay the bill, and it was two dollars short— went 

e wagon, told him that I wanted two dollars more.
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He had a two-doll ar bill in his fingers and a five; I told 
him, here grandpap this one will pay i t ; it was the two- 
dollar b ill; he says it won’t for it ’taiut enough ; I told 
him it was ; he said it wasn’t ; after a little bit he says, 
take this ; it was the five-dollar b ill; I took it in to Mr. 
Holcombe, the coal merchant, and 1 brought him his 
change back, three dollars, and gave it to him ; he says,

10what’s this f or ; 1 told him it was his change; he says 
you brought ine back a damned sight more than you took, 
I told him that was right ;he says, no 1*11 be damned if it 
is, and I had to go and call Mr. Holcombe, the coal mer-
chant, to the wagon to satisfy him, because I couldn’t 
make him understand. I believe that is all of that.

Q. State what you understand about his mind being 
variable, from the spring of 1882 up to the 12th of July ?

A . Sometimes it was impossible to make him under-
stand anything ; even there on the farm where every-day

20 work was going on, what you was going to do, and how
you was going to do i t ; some days it was no trouble to 
made him understand.

Q. From and after the twelfth of July to the day of his 
death was he conscious at all, or competent to do any 
business ?

A . I don’t think he was.
Q. Sometime before his last illness had yon a conversa-

tion with him about his will ?
A . 1 had.

30 Q. When ?
A . Sunday morning, July 2, 1882.
Q. Where was it ?
A . In his house.
Q. Now tell the conversation ?
A . He says to me, he says 1 have got so much trouble; 

1 says to him why; he said they are at me to destioy my 
w ill; I says to him are you satisfied with i t ; he says 1 
am ; I then asked him who had i t ; he said “  Hick,” and 
that was the way he always called Richard Wilson to us.

Q. Is that all of that conversation ?
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A . Y e s , s ir .

Q. D id  lie  sa y  a n y t h in g  to  y o u  a b o u t  h is  w i l l  s h o r t ly  

after th e  d e a th  o f  h is  so n  E d w in  ?

O b jected  to  b e c a u se  le a d in g  a s  to  t h e  t im e  o f  t h e  c o n -

versation .

A . H e  d id . 1 0

Q. H o w  so o n  a f t e r  E d w in ’s d e a th  ?

A . T h e  fo l lo w in g  S u n d a y  a fte r  h is  b u r ia l o n  M o n d a y .

Q. W h a t d id  h e  sa y  a b o u t  i t  ?

A . I  w a s  o n  th e  p o r c h  t a lk in g  to  h im , a n d  h e  s a y s  to  

me y o u  are n o t  g o in g  to  le a v e  m e  n o w  ; I  s a y s  I  h a d n ’t  

laid ou t to  ; h e  s a y s  I  d o n ’t w a n t  y o u  t o ; h e  s a y s  w h e n  I  

am g o n e  th e  fa r m  a n d  e v e r y t h in g  th a t  is  h e r e  w i l l  b e  h e r ’s , 

m eaning m y  w i f e ; I  w a n t  y o u  to  k e e p  u p  t h e  p la c e ,  f ix  i t  

up, he sa y s , a s i t  w i l l  b e  y o u r s  a fte r  I  am  g o n e .

Q. H o w  far  d o e s  R ic h a r d  W ils o n  l i v e  fr o m  M r . H o i - ^ 0  

com be’s— fr o m  w h e r e  M r. H o lc o m b e  l iv e d  ?

A . A b o u t a  m ile .

Q■ A n d  l iv e d  in  th e  sa m e  p la c e  in  J u ly ,  1 8 8 2  ?
A. I  th in k  h e  d o e s .

Q• D o  y o u  k n o w  H a r r y  H o lc o m b e  ?
A . Y e s , s ir .

Q. W h o se  so n  is  h e  ?

A. M a rtin  Y .  B .  H o lc o m b e ’s .

Q• H id  y o u  s e e  R ic h a r d  H .  W ils o n  a t  th e  h o u s e  o f  o ld  

John C. H o lc o m b e  s h o r t ly  b e fo r e  h is  d e a th  in  1 8 8 2  ? ^
A. I  d id .

Q. H o w  s h o r t ly  b e fo r e  h is  d e a th  w a s  i t  ?
A . T w o  d a y s .

Q- W as i t  th e  sa m e  o c c a s io n  th a t  y o u r  w if e  m e n t io n e d  
in her te s t im o n y  y e s t e r d a y  ?

A  Y e s , sir .

Q- W h ere d id  y o u  s e e  h im  o n  th a t  o c c a s io n  ?

A .  I  saw  h im  o n  th e  p o r c h , in  th e  d o w n  y a r d , in  fr o n t  
o f the porch , a n d  in  th e  l a n e ; h e  w a s  ta lk in g  to  D r .

oorge L arison  th e r e  f o r  a b o u t  a n  h o u r  I  th in k  ; i t  m ig h t
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n o t  h a v e  b e e n  an  h o u r ; i t  w a s a  g o o d  lo n g  w h ile .

Q. W h a t  t im e  d id  h e  g o  a w a y  o n  th a t  day?

A .  I  c o u ld n ’t sa y .

A n d  b e in g  c r o s s -e x a m in e d  b y  M r . K u h l  s a y s —

Q. D id  y o u  o c c u p y  J o h n  C . H o lc o m b e ’s fa r m  up  to  the 

t im e  o f  h is  d e a th  a n d  fo r  f iv e  y e a r s  p r e v io u s  th ereto ?

A .  N o  s ir . I  d id  n o t  o c c u p y  i t  fo r  th a t  le n g t h  o f  tim e 

p r e v io u s  to  h is  d e a th

Q. H o w  lo n g  b e fo r e , th,en?
A .  T h r e e  y e a r s  a n d  a h a l f  b e fo r e  h is  d e a th .

O. D id  y o u  fa r m  it  o n  sh a res?

A .  I  d id .
Q. D id  y o u  h a v e  a  t e a m  o f  h o r s e s  o f  y o u r  o w n  there 

a s  w e l l  a s  M r . H o lc o m b e ’s te a m  y o u  h a v e  sp o k e n  o f  ?

A .  Y e s ,  s ir .
2 0  Q. W it h  w h o m  d id  y o u "  m a k e  y o u r  b a r g a in  tor  the 

farm ?
A .  W h y , I  d o n ’t k n o w  a s  I  ca n  h a r d ly  a n sw e r  that at 

p r e s e n t .  T h e r e  w e r e  th r e e  b a r g a in s  m a d e .

Q u e s t io n  r e p e a te d .
A .  W e l l ,  o h . T h e  f ir s t  y e a r  m y  fa th e r -in - la w ; I  made 

t h e  b a r g a in  w ith  h im  ; h e  a n d  g r a n d p a p  h a d  m a d e the 

b a r g a in  b e tw e e n  th e m  ; h a d  m a d e  th e  b a rg a in  b e fo r e , 

t h e  s e c o n d  y e a r  t h e  b a r g a in  w a s  m a d e  b y  a l l  th r e e , grand 

p a p , E d w in  a n d  I; th a t  s t o o d  f o r  tw o  y e a r s  ; th en  I  bar 

^ 0  g a in e d  w it h  th e  o ld  g e n t le m a n , g r a n d p a p .
Q. T h is  la s t  b a r g a in , w h e n  w a s  i t  m a d e; g iv e  th e  year 

a n d  m o n th ?
A .  I t  was made the latter part of December, but 

can’t give the da}7.
Q. I n  w h a t  y ear?

A .  In  1 8 8 0 .

Q. W h e n  d id  th a t  le a s e  co m m e n c e ?
A .  I  n e v e r  h a d  n o  le a s e ,  o n ly  a  v e r b a l b a r g a in ; it  com  

m e n c e d  o n  th e  f ir s t  d a y  o f  A p r i l ,  1 8 8 1  ; fo r  o n e  yea r .

Q. W h a t  w a s  d o n e  in  t h e  s p r in g  o f  1 8 8 2 ?
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A. I  d id n ’t k n o w  a s  a n y t h in g  w a s  d o n e .

Q. T o u r  le a s e  ra n  o u t  th e n  ; h o w  d id  y o u  c o m e  to  
keep on , l iv in g  o n  t h e  fa rm ?

A. N o  o n e  n o t i f ie d  m e  to  m o v e?

Q. D o  y o u  sw e a r  th a t  th e r e  w a s  n o  a g r e e m e n t  m a d e  

for the fa r m  fo r  t h e  y e a r  b e g in n in g  A p r i l  1 , 1 8 8 2 , th e  
spring th a t E d w in  d i e d ; is  n o t  th a t  th e  y e a r  y o u  b ar-
gained fo r , fo r  it?  • 1 0

A. T hat is  th e  y e a r ; I  h a v e  g o t  t h e  y e a r s  w r o n g ; I  w a s  
th inking a b o u t th is  b e in g  1 8 8 2 .

Q. T h e  b a r g a in  m a d e  tw o  y e a r s  p r io r , b e tw e e n  y o u  an d  

Edwin and  th e  o ld  m a n — y o u  a n d  E d w in  b o th  h a d  a n  in -
terest in  th a t b a r g a in  d id  y o u  not?

A. Y e s , s ir .

Q. S o  th e n  in  1 8 8 2 , in  t h e  s p r in g  o f  1 8 8 2 ,  y o u  a n d  

ohn C. H o lc o m b e  m a d e  a n  e n t ir e  n e w  b a r g a in  b e tw e e n  
you tw o  for th e  fa rm  d id  y o u  not?

A. Y e s , s ir . 2 0

Q• D id  J o h n  C . H o lc o m b e  u se  g la s s e s ?
A. N o t  fo r  s e v e r a l  y e a r s .

V- W as h is  e y e - s ig h t  g o o d  o r  b a d , th e  la s t  tw o  y e a r s  o f  
his life?

Q- I  m ay sa y  h is  ey e - s ig h t  f a i le d  a l l  th e  t im e  fo r  th e  
last tw o y ea rs .

Q- W as i t  g o o d  o r  bad?

H e  c o u ld  se e  r ig h t  c lo s e  b y ; c o u ld  n o t  s e e  a t  a  d is -  
auce; h e  a lw a y s  sa id  th e r e  w e r e  tw o  o b je c t s  a t  a  

distance.  ̂ ~ vf

Q. D o  y o u  r e m e m b e r  w h e n  th e  b i l l  in  th is  c a u se  w a s  
eing p repared  b y  y o u r  c o u n se l?

A. I d o n ’t  k n o w  a s  I d o .

b ^ °  y°u remember that a bill was drawn and filed 
y  leanor Holcombe, your wife, and yourself ?
A. 1 do.

V- Where and w h o  m e t y o u r  c o n n s  -1 w h e n  th e  fa c ts  o f  
tne case were su b m itte d  to  h im ?

 ̂ th in k  m y  m o th e r -in - la w  a n d  w ife  f ir s t .
V* Went to Belvidere?



112 C O U R T  O F  C H A N C E R Y .

A .  Y e s ,  s ir .
Q. W h e n  d id  y o u  f ir s t  g o  u p  t h e r e ,  o n  th i s  b u s in e s s  ?

A .  I  c o u ld n ’t  h a r d ly  s a y ;  I  th in k  i t  w a s  t h e  la t te r  

p a r t  o f  t h e  w e e k  a s  t h e y  w e n t  u p  t h e  f ir s t  p a r t  o f  the  

w e e k .
Q. D id  y o u  s e e  y o u r  c o u n s e l ,  a n d  d id  h e  q u e s t io n  yon  

a s  t o  t h e  f a c t s  w ith in  y o u r  k n o w le d g e  r e la t in g  th ere to ?
10

O b jected  to  a s  ir r e le v a n t.

A. I  sa w  h im  a n d  h e  q u e st io n e d  m e so m e; h e  a sk ed  me 

so m e  q u e s t io n s .
Q D id  y o u  g iv e  h im  th e  fa c ts  w ith in  y o u r  k n o w le d g e  at 

th a t  t im e  r e la t in g  to  th e  m a tter  o f  c o n v e r sa t io n s  y o u  had had 

w ith  J o h n  C . H o lc o m b e ?

A .  I  d id .
Q. W e r e  th o se  fa c ts  e m b o d ied  in  an  a ff id a v it  w h ich  you

2 0 m a d e  b efo re  J o h n  S im e r so n  fo r  th e  p u r p o se  an d  w h ich  were 

filed  w ith  th e  b ill?

A . I  t h in k  th e y  w ere .
Q. H o w  m u c h .m o n e y  a n d  w h a t k in d  d id  J o h n  C . H o l-

co m b e  fir st g iv e  y o u  to  p a y  th e  c o a l b ill?

A .  I  d o n ’t k n o w  th a t  I  c o u ld  te l l .

Q. S ta te  th e  a m o u n t o f  th e  b i l l——th e  co a l b ill?
A . I  d o n ’t  k n o w  n o w  b u t 1 th in k  i t  w a s a b o u t seventeen 

d o lla r s .
Q. H a v e  y o u  a n y  k n o w le d g e  o n  th at su b ject?

3 0  A . I  am  n o t p o s it iv e .
Q. W a s  n o t J o h n  C . H o lc o m b e  w h a t y o u  w o u ld  ca ll a 

h e a d str o n g  p erson ; d id n ’t  h e  u s u a l ly  l ik e  to  h a v e  h is  own 

w a y ?
A. H e  lik e d  to  h a v e .
Q. H o w  d o  y o u  fix  th e  d a te  o f  J u ly  2 d , 1 8 8 2 , you  had 

y o u r  ta lk  w ith  h im ?

A. I t  w a s so  n ear  th e  t im e  o f  h is  s ic k n e s s  a n d  d ea th .

Q. H a v e  y o u  a n y  o th e r  reasons?
A . I  b o u g h t a  reaper; it  is  a l l  r ig h t;  I  w o u ld  h ave an-

sw ered  a l i t t l e  d ifferen t; m y  reap er ca m e  o n  F r id a y .
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Q. H a s th a t a n y  c o n n e c tio n  w ith  y o u r  ta lk  o n  th e  2 n d  

of July?

A. I  d on ’t k n ow  th a t  it  h a s o n ly  th a t  h e lp ed  m e r e m e m -
ber it.

Q. Y o u  u su a lly  sh a v e d  h im  e v e r y  S u n d a y  m o r n in g  d id n ’t 
you?

A. Yes, sir.
Q. State y o u r  c o n v e r sa t io n , i f  y o u  had  a n y , th e  S u n d a y  1 0  

previous to th e  2 d  o f  J u ly ,  g iv in g  it  th e  sa m e  a s y o u  h a v e  
of your talk on th e  2d?

Objected to , no  c r o ss -e x a m in a tio n  a n d  ir r e le v a n t.

A I  don’t r e c o lle c t  th a t  w e h ad  a n y  p a r t ic u la r  ta lk  o n ly  

such as w e o r d in a r ily  had  w h en  I sh a v e d  h im .

Q- W ell sta te  th at?

A. It was g e n e r a lly  a b o u t the ero p s, h o w  th e y  lo o k e d  an d  
so on, such th in g s . . 2 0

Q. A bout th e  fa r m in g  b u s in e ss  g en era lly ' I  su p p o se ?
A. Yes, sir.
Q- W hat I  w a n t is  th a t  y o u  sh o u ld  te l l  u s th e  e x a c t  w o rd s  

you or he used in  th is  ta lk  on  th e  S u n d a y  p r e v io u s  to  th e  2d  
of July?

Objected to.

A. I  c o u ld n ’t.

Q- Give us th e  e x a c t  w o rd s y o u  o r  h e  used  th e  S u n d a y  3 0  
ollowing the 2d o f  J u ly ,  o r  a n y  o th e r  S u n d a y  y o u  w ere  
there—just the w ords?

Objected to.

A. There is  no m an l iv in g  can g iv e  h is  e x a c t  w o rd s o n  
Sunday fo llo w in g  J u ly  2 d .

Q- Are you  w h o lly  u n a b le  to  g iv e  th em ?

• H e w as in a ta n tr u m , he w as m ad an d  d a m n ed  us th a t  

w®re there, cursed  e v e r y b o d y  th a t  co m e  th e r e , u s an d  a ll
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o v e r .
Q. I  a sk e d  y o u  i f  y o u  w ere  u n a b le  to  g iv e  th e  w o rd s o f  

y o u r  ta lk  th e  S u n d a y  fo l lo w in g  th e  2d?

A. I  a m .
Q. H o w  is  i t  th a t  y o u  h a v e  su c h  a  d is t in c t  reco llec tio n  o f  

n o t o n ly  th e  d a te  o f  J u ly  2d  b u t th e  w o rd s he used and 

d o n ’t rem em b er  th e  o th er  S u n d a y s?
1 0  A. I  a n sw e r  a s I  sa id  b efo re , it w a s so  c lo s e  to  h is  taken 

s ic k .
Q. Y o u  had n o  a p p r e h e n s io n  o f  tr o u b le  th en  had  you?

A . I  d o n ’t  k n o w  th a t  I  can  sa y  I  h a d .
J .  B . M A T H E W S .

S w o r n  a n d  su b sc r ib e d  b efo re  m e , th is  2 2 d  d a y  c f  June 

A. d ., 1 8 8 3 .
C H A R L E S  A .  S K I L L M A N ,

3 1. C . C .

2 0  Mrs. Margaret K  Frankerfield, a w itn e s s  produced on 

th e  p a r t o f  th e  c o m p la in a n ts , b e in g  d u ly  sw o rn  on  her oath, 

s a ith —

I  l iv e  in  P h ila d e lp h ia ;  I  h a v e  liv e d  th ere  so m e  1 7  years; 

1 am *a s is te r  to  E d w in  H o lc o m b e ’s  w ife , E le a n o r  C . H ol-

c o m b e; 1 w a s a cq u a in ted  w ith  E d w in  H o lc o m b e , I  lived 

w ith  h im  1 0  y ea rs; I  w a s l i v in g  th ere  a s  m y  h o m e from  the 

t im e  I  w a s 1 4  y e a r s  o ld  u n t i l I  w as 2 5 ; T w a s 5 2  years old 
th e  1 7 th  d a y  o f  J u n e ;  I  k n e w  J o h n  C . H o lc o m b e , the old

30 g e n t le m a n , in  h is  l i fe  tim e; I  k n ew  h im  fro m  th e  tim e  I  went 

to  l iv e  w ith  m y  sister ; I  w a s th ere  a t  th e  fu n e r a l o f  Edwin  
H o lc o m b e s  1 sa w  J o h n  C . H o lc o m b e , th e  o ld  m a n , on that 

d a y  in  th e  a fte r n o o n .
Q. D id  y o u  h ea r  a n y  c o n v e r sa t io n  b e tw een  h im , and any 

o th e r  p erso n  on  th a t d a y ?
A. Y e s ,  s ir , G e o r g e  B .  H o lc o m b e .
Q. W h e r e  w a s th e  c o n v e r sa t io n ?
A . In  th e  b a ck  ro o m  o f  J o h n  C . H o lc o m b e ’s  house.

Q. S ta te  w h a t th a t  c o n v e r sa t io n  w as?
A . T h e  first w a s w h a t h a v e  y o u  d o n e  w ith  y o u r  papers; John
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C. H o lco m b e  s a y s , w h o se  p a p e r s ; G eo rg e  B .  H o lc o m b e  s a y s ,  
your papersrJohn C . H o lc o m b e  s a y s ,I  h a v e  th em  lo ck ed  in  m y  

draw er; G eo rg e  B . H o lc o m b e , I  h a v e  a  se n te n c e  b efore th a t , 

my sister an d  1 w e n t to  J o h n  C . H o lc o m b e ’s  room  a s  be w as  
not w ell en o u g h  to  g o  o u t ;  G e o r g e  B . H o lc o m b e  a sk e d  J o h n  

C. H olcom b e, y o u  are  n o t sa t is f ied  w ith  y o u r  w ill  n o w  E d -

win is g o n e ;  J o h n  C . H o lc o m b e  s a y s , y e s  I  a m ;  G e o r g e

B. H olcom b e sa y s  I  th o u g h t  y o u  w o u ld  w a n t to  m a k e  so m e  1 0  
change in y o u r  w i l l ;  J o h n  C . H o lc o m b e  sa y s  I  am  sa tisf ied  

with it as it  is ;  G e o rg e  B . H o lc o m b e  sa id  to  J o h n  C . H o l -

combe I th o u g h t y o u  w o u ld  w a n t to  s e l l  y o u r  farm  n o w  ; h is  
answer was no  I  d o n ’t ; a sh o r t  t im e  a fter  th a t  th e  sa m e  a f-
ternoon ; th at is  a ll o f  th a t  c o n v e r sa t io n .

And b eing  c r o ss -e x a m in e d , s a ith —

I was m arried  a t t w e n t y - f iv e ;  I  h a v e  m y  h o m e  a t  m y  

brother-in -law ’s, b u t I  w a s a t th a t  t im e  in  D o y le s to w n  ; 1 2 0  

was married in D e c e m b e r  a s  I w as tw e n ty - f iv e  in  J u n e ; a f -
ter I was m arried  I  had  m y  h o m e  in  D o y le s to w n  ; ca n ’t  te l l  

t ie  year I  w en t to  l iv e  a t D o y le s to w n  ; liv e d  th ere  sev era l 
years; it m ig h t be se v e n  y e a r s ;  I  h a v e  a fa m ily  ; I  w en t  

rom D o y le sto w n  to  P h ila d e lp h ia ,  a b o u t s e v e n te e n  y e a r s  

ag o ; it m ig h t h a v e  been s ix te e n  y e a r s  a g o ;  m y  fa m ily  a t  
present con sists o f  m y  h u sb a n d  a n d  fo u r  c h ild r e n .

; V* t*le (Jay  o f  E d w in ’s  fu n era l d id  th e  fr ie n d s  re tu rn  
to the house a fter  th e  b u r ia l fo r  d in n e r  ?

A' Y es, s ir . 3 0

Q- A  good m an y  o f  them ?

A . I cou ld  n ot sa y  h o w  m a n y  o f  th e m , a g o o d ly  n u m b er  
ot them. ^

Q- D id  J oh n  C . H o lc o m b e  g o  to  th e  g ra v e ?
A- N o , sir.

Q• W h y not?

A . B ecause he w as n o t a b le  

Q‘ W hat w as th e  m a tter  w ith  h im ?
A . I  suppose h is  fe e b le n e ss .

Q- Don t you  k n o w  th a t  he w as c o m p la in in g  th a t  d a y
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m o re  th a n  u su a l?

A. Y e s ,  s ir , h e  w a s . , ,  .  4 c
Q. W e r e  th ere  a n u m b er  o f  p er so n s  in  h is  p a r t o f  t e 

h o u se  th a t  d a y  a fter  th e  b u r ia l ,  a s w e l l  a s in  E d w in  s  part 
A. Y e s ,  s ir , 1  sa w  th em  g o in g  o u t  an d  in  fro m  o n e  par

to  th e  o th e r . ,
Q. W h o  b e s id e s  G e o r g e  B . H o lc o m b e  an d  y o u  d id  you

1 0 see  in  th e  r o o m , a t th e  t im e  th e y  had  th is  ta lk ?
A. G e o r g e  B . H o lc o m b e , J o h n  C . H o lc o m b e , E lea n o r

H o lc o m b e  an d  m y se lf .

Q. N o b o d y  e lse?

A. N o ,  s ir .
Q. W h e r e  w ere  a l l  th e  p e o p le  th a t  y o o  sa w  w ere  p assing

in  an d  ou t?  , » ,
A  S o m e  w ere  in  b a ck  k itc h e n  g o in g  o u t o n  th e  p o r c h ,

so m e  w ere  in  th e  m id d le  ro o m  ; th e r e  m ig h t  n o t  h a v e  been 
a n y  o n e  in  th e  m id d le  ro o m ; I  c o u ld  n o t sa y  p o s it iv e ;  there 

2 0  w ere so m e  in  th e  k itc h e n  ; so m e  o n e  ta k in g  d in n e r .
Q S ta te  th e  h o u r  o f  th e  d a y  th e  ta lk  to o k  p la c e .
A .  I  c o u ld n ’t  sa y  p o s it iv e , I  th in k  it  w a s a b o u t three

o r  a l i t t l e  a fte r .
Q I I o w  lo n g  w ere  y o u  an d  E le a n o r  in  th e  ro o m .
A  I t  m ig h t have b een  ten  m in u te s , i t  m ig h t  h a v e  been

longer, a  h a l f  h o u r  p e r h a p s .
Q. D id  a n y  o n e  c o m e  in  d u r in g  th e  tim e?

A. N o t  w h ile  h e  w a s s p e a k in g . #
Q. W h a t  e ls e  d id  y o u  h ear a n y  o n e  sa y  d u r in g  e

3 0  y o u  an d  E le a n o r  w ere  in  th e  room ?
A. I n  reg a rd  to  th a t  su b je c t?  N o ,  s ir ,  n o t o n  t

je c t .
Q. A n y -o th e r  su b jec t ?
A . I  a sk ed  g r a n d p a p , o f  h is  h e a lth .
Q. D id  J o h n  C . an d  George .B . k n o w  th a t y o u  and

n o r w ere in  th e  room ? *V  ,
A . I  d o n ’t k n o w  th a t th e y  d id , I  d id  n o t in t e r n  \

in  th e ir  c o n v e r sa t io n .
Q. W e r e  y o u  in s id e  th e  room  or  b y  th e  d o o r .

• • 1 i I _ — —. 1. . .  11 \ /\ / i  AAl*
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Q. Of John C’s. bed room.
A. Yes, sir.
Q. As you and Eleanor came in the door were John C. 

and George B. sitting down.
A. Yes, sir.
Q. Facing you as you came in?
A. No, not decidedly, they weren’t.
Q. Did you and Eleanor stop by the door? 1 0

A. Yes, sir, we stopped just inside of the door.
Q. How long did you stand there?

A. I couldn’t say how many minutes.
Q. Until the conversation ended?
A. No, sir.
Q. Did George or John notice you and Eleanor as far as 

you know, until they got through with their talk about the 
papers, and changing the will?

A. They might have been disturbed by our presence, or 
t ey might have finished their conversation, I can’t say. 2 0

What did you and Eleanorgo to the room for on this 
occasion?

A. I went expressly to see the old gentleman, as I had 
notspoken to him since I came there ; I asked my sister 
Eleanor, to go in with me.

Adjourned to one o’clock p. m .

At one o’clock p. m. met. Present as before.

Where were you when you asked Eleanor to go in3°  
*lt y°u> 'n which room and what were you each doing?

A. We were in the kitchen in their part of the house; 
we were not doing anything ; we had just been to dinner.

** At what hour was the funeral?
A. It was in the morning, indeed I can not tell the hour, 

ten nr half past ten.

Q. Now state fully what you sai l to Eleanor, just what 
JjL ,ac 1 an<i aii you heard in the order it occurred from 

e 'me you got done your dinner until you asked old Mr. -
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H o lc o m b e  a fter  h is  h e a lth  a s y o u  h a v e  sta ted ?

A. I  c o u ld n ’t d o  th a t e v e r y  w o rd .
Q. A s  n ear a s y o u  c a n , be p a r tic u la r  an d  s ta te  th e  facts in 

t h e  o rd er  th e y  occurred?
A . W e l l  I  a sk e d  her to  g o  in  w ith  m e, th a t is  w r o n g ; I 

sa id  I  am  g o in g  in  to  see  g r a n d p a p , w il l  y o u  g o  in  w ith  me. 
W it n e s s  sa y s , d o  y o u  w ish  m e to  rep ea t e v e r y  th in g  that 

1 0 w as s a id ?  C o u n se l s a y s  y e s  e v e r y  th in g  th a t w a s said or 

d o n e . W itn e ss  r e su m e s . W h e n  I  w e n t in to  J o h n  C . H o l-

c o m b e ’s room  I  sa w  G e o r g e  B . H o lc o m b e  th ere , I  heard him 

ask J o h n  C . H o lc o m b e  w h ere  is  th e  p a p ers ; he  m ade reply 

an d  sa id  w h o se  p a p e r s ; G e o r g e  B . H o lc o m b e  sa y s  y o u r  pa-
pers ; J o h n  C . H o lc o m b e  sa id  th e y  are  lo c k e d  in  m y drawer; 

G e o r g e  B .  H o lc o m b e  a sk e d  J o h n  C . H o lc o m b e  i f  he did not 

w ish  to  c h a n g e  h is  w i l l  n o w  E d w in  w a s g o n e  ; he  said  no I 

d o n ’t ;  G e o r g e  B . H o lc o m b e  sa id  to  J o h n  C . H o lco m b e , I 

th o u g h t  y o u  w o u ld  w a n t to  m a k e  so m e  c h a n g e  n o w ; his 

2 0 r e p ly  w a s I  am  sa tified  w ith  it  a s it  is  ; G e o r g e  B .  H olcom be  

sa id  to  J o h n  C . H o lc o m b e  d o  y o u  w a n t to  s e l l  y o u r  farm 

n o w  ; n o  I d o n ’t  he sa id , th a t  is  a l l .

Q. G o  on?
A. G o  on? th ere  is  n o th in g  m ore to  sa y ,
Q. G o  on  an d  s ta te  w h ere  y o u  a n d  E le a n o r  stood  when 

J o h n  sa id  n o , I  d o n ’t w a n t to  s e l l  m y  fa rm , and  w hat fol-

lo w e d , w h a t each  d id  and  sa id ?
A. W e  s to o d  in s id e  th e  room  d oor; w h en  th ey  were done 

sp e a k in g  I w e n t a cro ss  a n d  sp o k e  to  J o h n  C. Holcombe, 
3 0 a s k in g  h im  h o w  he d id , h o w  h is  h e a lth  w as; it  is a ll the 

sa m e , I  sa id  h e a lth  b efore  I  th in k .
Q. G o  on  a n d  s ta te  w h a t o ccu rred  a fter  y o u  asked him

a b o u t h is  h ea lth ?
A. I  sp o k e  to  M r . G e o r g e  B . H o lc o m b e ;  I asked  him 

h o w  he d id ; I  d o n ’t k n o w  w h a t h e  rep lied ; he said the 
sa m e  to  m e , I th in k ;  he sa y s  it  i s  a  lo n g  tim e  since I saw 

y o u  I  h a r d ly  k n o w  y o u  a n y  m ore; th a t is  a ll;  it nug * 
h a v e  been  a few  m ore w o rd s sa id , I  d o n ’t reco llect any 

m ore; a fter  th a t  w e  w en t o u t .

Q. Y o u  a n d  E lea n o r?
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A. Yes, sir.
Q. Did you leave George B. in there?
A. I can’t say; J think he was.
Q. George B. spoke in a loud tone, did he not?
A. Loud enough for the deaf to hear.
Q. Who was deaf?
A. John C. Holcombe.
Q. How was your hearing? 10
A. Generally good.
Q. How was your hearing at that time?
A. It was good.
Q. How was Eleanor’s?
A. Sometimes, well I might say good for all I know.
Q. What did you stop by the door for?
A. I did not wish to interrupt the conversation;' I did 

not stop by the door; I stopped inside the door.
Q. Did you not think that Mr. George B. and John 0. 

were talking privately when you and Eleanor saw them20 
there alone?

A. No, sir; 1  have no reason to think so.
Q. You said you did not think either of them knew 

you and Eleanor were there until you went across and 
spoke.to John; did you say that?

A. No, sir; I did not say that.
Q. When, do yon swear of your own knowledge John

C. first knew you and Eleanor were in the room?
A. I think when he looked up; then 1 went across the 

room and spoke. 30
Q• Did he look up before they got through their talk?
A. I couldn’t say that he did or did not.
Q. My question is as to what you know; not what you 

think, or what might be, but do you know that either you 
or Eleanor were seen by George or John before they got 
through their talk?

A. 1  don’t know.
Q- Did you hear other people than John and George 

talking together that day? v
-J* I might; I couldn’t be positive ancl certain just
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w h a t  th e y  sa id .
Q. D id  y o u  ta lk  w ith  o th e r s  b e s id e s  G e o r g e  an d  J o h n  

th a t  d ay?
A .  Y e s ;  I  ta lk e d , b u t n o t  o n  a n y  p a r t ic u la r  su b jec t.

Q. -Can y o u  d e ta i l  a n y  ta lk  b e tw e e n  y o u  an d  o th e r s , or 

b e tw e e n  o th e r  p e o p le  th a t  o c c u r r e d  th a t  d a y , w ith  the  

sa m e  p r e c is io n  y o u  d o  t h e  ta lk  b e tw e e n  G e o r g e  a n d  John? 

1 0  A .. N o ,  s ir .
Q. A r e  y o u  a b le  to  g iv e  a n y  c o n v e r s a t io n  in  d e ta il as 

y o u  h a v e  t h e  o n e  b e tw e e n  J o h n  a n d  G e o r g e  th a t  occurred  

th a t  d a y  ; le a v e  o u t  a l l  ta lk  a b o u t  y o u r  h e a lth  or the 

w e a th e r ?

A .  N o .
Q. H o w  is  i t  th a t  y o u  ca n  g iv e  th e  o n e  b e tw e e n  John  

a n d  G e o r g e ,  w h ic h  y o u  a n d  E le a n o r  s to p p e d  b y  th e  door 

o r  in s id e  t h e  d b o r  a n d  h e a r , w h e n  y o u  a r e  u n a b le  to  give  

a  s in g le  o th e r  o n e ;  w h y  d o  y o n  r e m e m b e r  th is  an d  forget 

2 0  a l l  t h e  o th ers?
A .  B e c a u s e  i t  w a s  so  s u r p r is in g  to  m e  to  h ea r  such 

q u e s t io n s  a sk e d  in  r e g a r d s  to  m y  b r o th e r - in - la w  ; i t  being  

su c h  a  s h o r t  t im e  a fte r  h e  w a s b u r ie d .

Q. W ere  e i t h e r  y o u  o r  E le a n o r  a t  a l l  su rp r ised  with 

y o u r s e lv e s  fo r  s t o p p in g  b y  t h e  d o o r  to  lis te n ?

O b je c te d  to .

A . W e  d id  n o t  s to p  to  l is te n ;  th a t  w a s  n o t  th e  purpose  

w e  w e n t  for; n o t  w h a t  I w e n t  fo r .

Q. I t  w a s  w h a t  y o u  d id , w a s  i t  n o t?

A .  W h a t  I  d id? s to p  t o  l i s t e n ,  n o  s ir .

Q. Y o u  s to p p e d  b y  th e  d o o r  d id n ’t  you?

A .  I n s id e  o f  th e  d o o r .

Q. W e l l ,  in s id e  o f  th e  d o o r  th en ?

A .  Y e s ,  I  w a s  in s id e  o f  th e  d o o r .
Q. D id  y o u  a n d  E le a n o r  n o t  s t o p  in s id e  o f  th e  door?

A .  Y e s , w e  w e r e  in s id e  o f  th e  d o o r .

Q. D id  y o u  n o t  s t o p  in s id e  t h e  d oor?

A .  Y e s ,  w e  s to p p e d  in s id e  th e  d o o r .
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Q.  Y o u li st e n e d di d n’t y o u ? ■

A.  W e h e ar d t h e c o n v e r s ati o n.

Q.  Y o u e o ul d u’t h e ar u nl e s s y o u li st e n e d c o ul d y o u ?

A.  W ell, t h e r e i s t w o diff e r e nt b e ari n g s t o t h at.
Q.  W ell, e x pl ai n ?

A.  I h a v e e x pl ai n e d t o y o u all 1 k n o w; I t ol d y o u t h e 
tr ut h a n d n ot hi n g el s e.

Q.  C a n y o u t ell m e w h y y o u a n d El e a n o r, w h e n y o u 1 0  

r e ac he d t h e d o or a n d s a w t h at G e o r g e a n d J o h n w e r e 

t al ki n g, t h at y o u di d n ot r eti r e f r o m t h e r o o m u ntil t h e y 
wer e t hr o u g h, i n st e a d of st o p pi n g b y t h e d o or ?

A.  I di d n ot s a y b y t h e d o or; I s ai d i n si d e t h e d o or.
Q • W ell, i nsi d e t h e d o or t h e n ?

A • ^ h e r e as o n w h y, I di d n ot s u p p o s e it w a s a p ri v at e 
c o n v ers ati o n, or t h e y w o ul d n ot h a v e h el d it s o p u bli cl y 
i n s uc h a s h ort ti m e aft e r hi s d e at h.

Q.  T h e n t h e t al k w a s n ot p ri v at e at all ?

A.  T h e r e w er e n o o n e p r e s e nt e x c e pt us f o u r. 2 0

Q-  C o ul d t h e f ol k s h e a r i n t h e n e xt r o o m ?

A. 1  d o n’t k n o w t h at t h e y di d h e ar; I di d n ot s p e a k t o 
t he m a b o ut it.

Y o u h a v e n o i d e a b ut t h at it c o ul d b e h e a r d i n t h e

ne xt r o o m h a v e y o u; G e o r g e t al ki n g s o t h e d e af c o ul d 
hear?

A.  N o, sir.

Y o u s a y it w as t h e s u r p ri si n g f a ct t h at t hi s t al k s h o ul d 
a ve occ urr e d s o s o o n aft e r E d wi n’ s d e at h; di d y o u a n d El- 

ea n°r t al k a b o ut it aft er w ar d ? 3 0

sir; n ot at t h at ti m e.

W h e n di d y o u t al k it o v er ?

• 1  c o ul d n ot m e nti o n a n y p a rti c ul a r ti m e.
Y- N ot o ne ?

A.  N o, sir; I c o ul d n ot t ell o n e; 1  k n o w t h at w e s p o k e of 
U b ut c o ul d n ot t ell w h at ti m e.

W h at w as s ai d ?

. 1  0̂1|  ̂ t hi n k I a m c o m p ell e d at all t o t ell e v e r yt hi n g

Q  H Sa'(  ̂ a n yt hi n g t h at w as s ai d b et w e e n us.
a v e ) o u a n y i d e a of t h e n u m b er of p ei s o n s w h o t o o k
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d in n e r  a t E d w in ’s th e  d a y  o f  th e  fu n era l?
A. S o m e  8 0  I  b e lie v e ,  I  d id  n o t c o u n t  th em  m y self.

B e in g  e x a m in e d  r e -d ir e c t  s a y s —

Q. W h o  w as th is  G e o r g e  B .  H o lc o m b e  o f  w h o m  yon have 

b een  sp e a k in g ?
1 0  A. I t  w a s J o h n  C . H o lc o m b e ’s s o n - in - la w .

Q. T h e  fa th er  o f  th e  d e fe n d a n ts  in  th is  su it?

A. Y e s ,  s ir .

B e in g  a g a in  c r o s s -e x a m in e d  s a y s —

Q. W h o  is  th is  E le a n o r  H o lc o m b e  o f  w h ic h  you have 

b een  sp e a k in g ?
A. S h e  is  m y  s is te r , th e  w ife  o f  E d w in  H o lc o m b e .
Q . A n d  d a u g h te r - in - la w  o f  J o h n  C . H o lc o m b e ?

2 0  A. Y e s ,  s ir .
Q. S o  E le a n o r  a n d  G e o r g e  B  w ere th e  sa m e  relation to 

J o h n  C . e x a c t ly  w ere  th e y  not?
A . Y e s ,  sir ; sh e  is  a  d a u g h te r - in - la w  an d  he is  a son-in- 

la w .
M ARGARET H. FRANKENFIELD.

S w o r n  an d  su b sc r ib e d  th is  2 2 d  d a y  o f  J u n e , A. D. 1883, 

b efore  m e.
C H A R L E S  A .  S K I L L M A N ,

M. C. C.

3 0
Samuel C. Hoppock, a  w itn e s s  p ro d u ced  o n  th e  part o f  the 

c o m p la in a n t , b e in g  d u ly  sw o rn  on  h is  oa th  s a ith —

1 l iv e  in  L a m b e r tv i l le ,  in  Y o r k  stree t; I  h a v e  resided 
h ere  in  th e  to w n  9 y ea rs  I th in k  in  A u g u st;  I knew Nelson

V .  Y o u n g :  I  k n e w  J o h n  C . H o lc o m b e .
Q, W a s  y o u  req u ested  a t a n y  t im e  to  w itn e ss  a pape 

p u r p o r t in g  to  b e  th e  la s t  w il l  an d  te s ta m e n t o f  John • 
H o lc o m b e , i f  so  w h o  req u ested  y o u  in  th e  fir st instance?

A. I  w as; N e ls o n  V .  Y o u n g  req u ested  m e in  the firs1
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instance; he requested me to go to his office with him to wit-
ness Mr. Holcombe sign his name to his will.

Q. Did you go?
A. Yes, sir; I went to Mr. Young’s house on Main street.
Q. Who did you find there?
A. Mr. Holcombe; John C. Holcombe was there.
Q. What did Mr, Young then produce?
A. There was a paper laid on the fable there and bespoke 10 

to uncle John and asked him I think to sign his name; he 
signed his name, Major and me both signed it; there was 
very little passed.

Q. Did you and Mr. Young see Mr. John C. Holcombe 
sign his name to the paper?

A. I saw him and I suppose that Mr. Young did too; he 
8tood right by.

Q- After Mr. Holcombe had signed the paper did he put 
his finger on the seal and did Mr. Young ask him if that 
was his last will and testament and what reply did Mr. Hol-20 
combe make to that if any?

A. I atn not positive about that; I can’t say whether he 
din or not, put his finger on the seal.

Q- Was there a seal on the paper?
A. Yes, sir.

Q- Did Mr. Young ask him what that paper was that he 
nau signed?

A. I don t remember of his asking.
Q- Did you not, Mr. Hoppock, tell me a few moments

*go out in the hall that Mr. Young did ask him if that was30 
not nis will?

 ̂ haVG ljeen thinking about it since; I  can’t re- 
8olong ago tbat 1 cannot remember

that Mr. Holcombe said it.
Q. Did Mr. Holcombe say anything while vou was in 

ine ro«ra that day?

^ 'n ! r t i„ i '8aid mtle While 1 *“  ‘here; ^  S3id 

abofu that" !rwaast  Sig,le<1 thatpai>,!r <,id be «O' anything
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A. I don’t remember that he did.
Q. Hid Mr. Young say anything about it after Mr. Hol-

combe signed it?
A. I don’t know that he did about that, signing name; 

asking I suppose usual questions; I can’t remember what it 
was now.

Q. Did you hear the word will mentioned after you got 
™in the room that day?

A. I don’t know that I did.
Q. Did you and Mr. Young sign your names as witnesses 

to that paper after John C. Holcombe had signed it?
A. Yes, sir.
Q. Who signed first?
A. I think I did after Mr. Holcombe.
Q. Did Mr. Holcombe see you and Mr. Young sign your 

names?
A. He sat right by at the time, I suppose he saw it.

20 Q, Did Mr. Young see you sign?
A. I think he did, he stood right by me.
Q. Did you see Mr. Young sign?
A. Yes, sir.
Q Were you and Mi . Young both together when you 

signed, and signed in each other’s presence?
A. Yes, sir.
Q. And also in the presence of the testator, John C. Hol-

combe?
A. Yes, sir.

30 Q. And he saw you both sign?
A. I suppose he did, he was sitting at the table.
Q. The same table where you and Mr. Young were sit-

ting?
A. Yes, sir.
Q. Now after Mr. Holcombe signed and before you sign* 

ed did he or Mr. Young say anything about the paper you 
were about to witness?

A. I don’t remember that there was anything said about 
the paper.

Q. What did you go there for that day Mr. Hoppock?
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A. I went at Major Young’s request.
Q. What to do?
A. He said he wanted me to witness uncle John C, Hol-

combe sign his will.

did you witness "«ole John C. Holcombe sign

^  The paper I supposed was his will; Major Young 
asked me to go for that purpose. 1 0

; Q- You were introduced to me in the ball here a few mo- 
ments ago were you not?

A. Yes, sir.

Q. l  asked you did I not whether after Mr. Holcombe 
M  signed his name to that paper he did not put his finger
'l l68“ ' an<l wtwlller Major Young did not ask him 

whether that was his last will and testament, and whether 
. Holcombe I,a,I replied that it was his last will and tes-

alace- i’i w ' m .0“ t0i d me did y° U " 0t " lat ail "mt '«ok 
I. o ’ la Major Young ilid ask him that and that Mr 20
Holcombe dnl reply that that was his last will and t e l -  

d. It was not all in those words; 1 can’t remember now

lu ;.r r e Jol;n did or ,,ot! 1 ,,id ^  ^> it was so long ago i  did not expect to be called on.

betw«,a„mJUSt,n0 W“ !lling your "Hentiou to what passed
siiybo'iv’ °U T “  f  a"d 1  want y<m lo te l1  me wl'ether ,b0'.y "as l>y when I talked to you?

Hiere was some in the ha" but I cannot call 
roind now who it was. ^

M a t e ^ b y T  th iS  la d y  a t  m y  r !g h t  h a n d ’  M r s - Rebeccil

the' e Wa9 S° 'ne0ne bv; Mr- Mathews iu- 
partirularl, ° ^  S ’ l|>man; 1 did «ot «»lice who was by

a lW h lZ iu “  U,!  f i d“’t ’ ° U ,hat Mr' Holcombe did say
will or Word T r  t0 th® paper ,hat that Was hiswords like that?

" ,at b“‘ 1 did" ’t tllink al Hie lime; I 
<> mind anything about it; I got to thinking
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afterward; you asked me on the spur of the moment; I 
couldn’t remember whether uncle John put his finger to the 
seal or not.

Q, How long did you and I talk together?
A. A very few minutes, I don’t know how many it was.
Q. I asked you all about what took place in the room 

after you went in and you told me did you not?
10 A. I said there was but very little passed I think.

Q. Is that all you said to me about it?
A. I think you have it pretty much all now, all that 

passed.
Q. You mean tcisay do you not under your oath there 

now that you told me in the interview I had with you that 
old Mr. Holcombe after he had signed his name to that 
paper said in substance that was his last will and testament.

A. I told Mr. Shipman so but I got to thinking; he ask-
ed me the question; well I did not think at the time any.

2 0 thing about it; 1  did not call it to mind when he asked me; 
I got to thinking about it afterward; I can’t remember that 
uncle John said anything about it; I want to tell the truth 
as near as I can.

Q. How long was it after the interview between you 
and myself ceased was it before you were sworn as a wit-
ness here?

A . I don’t know how many minutes; not a great many.
Q. Did you not come right in from our interview and 

be sworn and examined?
30 A . In a very few minutes after.

Q. How old are yon?
A .  Fifty-seven.
Q. What is your business?
A . Keeping a livery stable.
Q. How long have you been at that business?
A . 1 did a little seven or eight years ago ; not much 

until the last five years.
Q. How long ago is it since you signed your name to 

that paper?
A . I can’t tell what year it was in ; I think it was in
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1875 or ’76; I can’t tell positive.
Q. Well, yon have spoken to Esq. Horn now, what 

time do you say it was when you signed that will?
-A. I still think it was in seventy-five or six; X am not 

positive.
Q. When did yon change your mind as to the truth of 

what you told me about Mr Holcombe saying that was 
his will after be had signed his name to it? 1 0

A. I got to thinking it over afterward; I answered Mr. 
Shipman too soon.

Q. Why did you not tell Mr. Shipman then after you 
had got to thinking you had answered him too soon?

A. I don’t know why I didn’t.
Q- Do you not believe in your heart now that you told 

Mr. Shipman the truth, and that John C. Holcombe did 
say on that day in your presence, after lie had signed that 
paper, that it was his will?

A. I can’t remember Mr. Holcombe’s saying it was his2 0

wdl; I suppose it was at the time; Major Young said it 
was.

Q. Had you ever witnessed a will before?
A. No, sir.
Q. Have you ever witnessed one since?
A. No, sir.
Q- Did Mr. Mathews, Mr. James B. Mathews, ever 

speak to you anything about this thing?
A. Is this Mr. James B? Burroughs I call him; it was 

f ut very little; he was up to my place the other evening 
and asked if I w a 6  going to be at home.

Q- Did he not ask you up by the tobacco store, right 
e ow Coryell street, whether you witnessed Mr. John C 

Holcombe’s will?

T fia  f° me 8Uch (,onversation Passed between us; I think

V- Did he nut ask yon whether Mr. Holcombe, in your 

ment?Ce’ acknowledSed {t to be his last will and testa-

I don t remember of his asking me in those words.
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Q And did you not tell him that he did acknowledge 
it, or words to that effect?

A . I don’t remember his asking me m those words; I 
don’t think I told him th?it Uncle John acknowledged it 
as his will.

Adjourned to Thursday, July 5th, at 9 o’clock a . m ., at 
1 0  my office.

By further consent adjourned to Tuesday, July 1 0 th, at 
same hour and place.

On Thursday, July 10th, the witness, Samuel C. Hop- 
pock, being too unwell to be further examined at this 
time, it was agreed between Mr. J. G. Shipman and 
Richard S. Kuhl, the respective counsel, that the further 
examination of this witness be waived on account of his 

2 0 in health, and that the witness could sign his examination 
before the Master upon another day, and he accordingly 
so signs the same.

S. C. HOPPOCK
Sworn June 2 2 , 1883, and subscribed July 13, 1883, 

before me.
CH ARLES A. SKILLM AN,

31. C. C.

John H. Horn, a witness produced on the part of the 
30complainants, being duly sworn on his oath, saith—

I reside i n Lambertville ; have resided here fifty-five 
years; I am sixty-two years old; I knew Nelson V. Young 
in his life*time; he lived here in Lambertville some time 
before he died, perhaps some seven or eight years; he for-
merly lived in Mt. Airy, in this county; he is now de-
ceased, six years ago last May; I knew John C. Holcombe; 
1  can recollect him pretty near as long as I can recollec 
anybody ; I recollect him before my father moved to 
Lambertville.
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Q. Hid you have a conversation with him about taking 
charge of his will shortly after the death of Nelson V. 
\ oung?

A.' Yes.
Q. Where was it?
A. It was in front of Major Young’s house, Nelson Y. 

Young’s; it was, I think, the day after the sale at Nelson 
v. Young's. 10

Q. Now please to tell all that took place between you 
and John 0. Holcombe?

A. I was up there; the windows in front of the house 
were up; Mr. Holcombe called to me to come out to him; 
he was in the wagon in front of the house; 1  went out to 
him; he said he had a will in the house there somewhere, 
and he would like to have i t ; I went into the house and 
told Mrs. Young that Mr. Holcombe said he had a will in 
there and he wanted i t ; she said, yes, it is here; she 
opened the bureau drawer and got it out and handed it to2 0  

me; I carried it out and handed it to Mr. Holcombe as he 
was sitting in his wagon ; he took a hold of it, and then 
landed it back to me; he told me to take it, to take care 
o it until he wanted it; 1  took it, put it in my pocket, 
ronght it to my office and put it in my safe; I had it, I 

«an t tell exactly, suppose a year or two years; I know I
a< a ?ear or m°' e ; he came down to the office in his 

wagon and called to me; I went out to him ; he said he 
wanted that will, or his w ill; wanted his will anyway; I 
went m and got it out of the safe, carried it out and gave^  

o ii;ib; he said he wanted to look over it, and bring it 
back some of these days; he never did bring it back; it 
Wils the last I knew of it.

«• Now, Esquire Horn, I want you to fix the date as 
,, y as you can when he took the will away? 
a vpp  ̂ r̂nP°d8̂ ^  to fix the date at a ll; I know it is
»year or more that I  had the will.
'endue?0*  ^  ™  yo" flx the date ofNclson V. Young’s

*̂| y
• I can if you let me go to the office; I think he died
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on the twelfth day of May, A. 1). 1887, and the vendue 1 

think was the fourteenth day of June, 1877; have looked; 
these are the correct dates.

Q. You were helping about the sale? *
A . I was clerk of the sale.
Q. Was Mrs. Young the administratrix?
A . No; Charles M. Young and Abraham Williamson 

IQ were the administrators.
Q. Was this will which Mrs. Young handed you in 

anything, just describe?
A . It was not; it was written on legal cap paper; it was 

not in anything; not sealed; not in anything; not put in 
an envelope; not sealed up.

Q. Had it any indorsement on the back of it, and if so 
what?

A . Yes, sir; 1 do not know exactly how it was in-
dorsed ; it was indorsed John C. Holcombe’s will, or the 

^ last will and testament of John C. Holcombe; at any rate 
it amounted to John C. Holcombe’s will.

Q. In whose handwriting was the indorsement on the 
back of that will?

A . Nelson Y . Young’s.
O. Did you read over that will?
A . I did.
Q. How soon after it came in your hands?
A . I don’t know that I can tell; some time while I had 

it; I don’t know as I can tell the date.
3Q Qm l n whose handwriting was the body of that will?

A . Nelson Y . Young’s.
Q. You are well acquainted with Nelson Y . Youngs 

handwriting?
A . Yes, sir.
Q. Was the name John C. Holcombe .signed to that 

paper when you got it from John C. Holcombe?
A .  I suppose it was; his name was there when I looke 

at it.
Q. Was there a seal right opposite his name?
A .  I think— yes, sir.
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Q. Was there witnesses’ names to it?
A. Yes, sir.
Q. What were the names of those witnesses?
A. J. C. Hoppock, N. V . Young.
Q. Were those names to the bottom of the will?
A. Yes, sir. .
Q. Were the words signed, sealed, published and declared 

by the said John C. Holcombe as his last will and testamentlO 
in our presence at the same time and we at his request and 
in his presence and in the presence of each other have sub-
scribed our names as witnesses written at the end of the will 
and immediately above the names of the witnesses you have 
given? ' I p

A. It was just as you find it in Aitken’s revision of Nix.-n 
on’s forms; I referred to it at the time; I was just starting in 
business and I wanted to see if it Was right; . I think the 
language given is correct; I have no doubt of it.

Q. Did you recognize the handwriting of N. V . Young,20 
a witness there, to be in his own proper handwriting?

A. Yes, sir.
Q. Did you know the handwriting of S. C Hoppock?
A. No, sir.
Q. Do you know7 Mr. Hoppock personally?
A. Yes, sir.
Q. Can you give the contents of that will, Esq. Horn?
A. I don’t know that I can give it all word for word.
§. Have you read over the paper purporting to be a copy 

of that will as contained in what was stated to you to be a30 
oopy of the defendants’ answer in this case?

A. 1 have.
Q. Will you please to look at that answer from the be-

ginning of figures “ 5 5 ” in the margin down to end of the 
name N. Y. Young between figures designating pages 57 
and 58 and state whether copy there given is a correct copy 
of the original will you once had in your possession as you 
have stated?

A. There is one item in here that 1 don’t think is a true 
P̂y; it is in the third item; it reads, “ I give and bequeath
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unto my four children;” I  am pretty well satisfied that the 
original was, “ to my four grandchildren.”

Q. Please now give us the contents of the will of which 
you have spoken, using the paper before you to refresh your 
memory?

A. Do you want me to give it all to you?
Q. Yes, sir.

10 A. Must I read it?
Q. I want you to give it all, and you can use that paper 

as describing it and can give it from that paper except where 
your recollection diifers, then give your recollection?

A. In the name of God, amen. I, John C. Holcombe, of 
the township of Delaware, county of Hunterdon and State 
of New Jersey, being of sound mind, memory and under-
standing, but knowing the uncertainty of life and of earthly 
things, do make and publish this my last will and testament 
in manner and form following, that is to say.

20 1 st. First, it is my will and I hereby order and direct 
my executors, whom I shall hereafter appoint, to pay all my 
just debts and funeral expenses as soon as conveniently can 
be after my decease.

2d. Second, I give and bequeath unto my son Edwin 
Holcombe all my messuages of lands and tenements situated 
in the township of Delaware, in the county of Hunterdon, 
and elsewhere, to have aud to hold the same in fee forever.

31. Third, I give and bequeath unto my four grandchil-
dren eight thousand and one hundred dollars, to be paid

30within one year after my decease, as follows, viz: To Levi 
Ho.combe, two thousand dollars; to John C. Holcombe, Jr. 
two thousand, one hundred dollars; to Martin Holcombe, 
two thousand dollars; to Eveline Holcombe, two thousand 
dollars— the said Levi, John C., Martin and Eveline being 
the children of my deceased daughter, the wife of George B. 
Holcombe.

4th. Fourth item, I give and bequeath unto my son 
Edwin Holcombe all my farming utensils and stock that I 
may own at the time of my decease, also I give unto him 
one-half of all ray household goods and kitchen furniture,
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and the remaining one-half of my household goods and 
kitchen furniture, my will is, shall be equally divided 
among my four grandchildren share and share alike, and in 
case either of my said grandchildren should die leaving no 
child or children, then the survivor or survivors of them or 
their heirs shall receive the share of the one or more with-
out issue deceased, but if any die leaving issue then the child 
or children of the one deceased to take the deceased parent’s ID 
share.

5th. Fifth item, I give and bequeath unto my son Ed-
win Holcombe all the residue of my estate of every kind 
and to his heirs and assigns in fee forever.

6th. Sixth, and lastly, I hereby nominate and appoint 
my son Edwin Holcombe and my grandson John C. Hol-
combe, Jr., executors of this my last will and testament.

In testimony whereof I have hereunto set my hand and 
seal this third «lay of January, A. D., eighteen hundred and 
seventy-six. ' 2 0

JOHN C. HOLCOMBE, [ l . s .]

Signed, sealed, published and declared by the said John 
C. Holcombe as his last will and tesiament in our presence 
at the same time, and we at his request and in his presence 
and in the presence of each other have subscribed our names 
as witnesses.

S. C. HOPPOOK,
N. Y. YOUNG,

Witnesses.
30

Q. Did you deliver to Mr. John C. Holcombe, the testa-
tor, the will, a copy of which you have now given in the 
same form and condition it was when he placed it in your 
hands?

A. Why, yes; I delivered it to him just as I received itj 
1 made no alterations.

And being cross-examined by Mr. Kuhl says—

Q- Was your attention attracted to any particular part or
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clause in the will when you read it or not?
A. Yes.
Q. State what it was?
A. In item second reads the last of it, “ to have and to 

hold the same in fee forever;” my impression was at time, 
that ought to have been, “ to him and his heirs;” that is all
1 thought of in particular that I remember now.

10 Q. Do you mean to say then that you did notice that item
2  of the will did not contain the word heirs when you read 
it over?

A. Yes; when I read it over I thought it strange that it 
was not there; I also got down Aitken’s revision of Nixon’s 
forms to see if the word heirs ought not to be there

Q. Nelson V . Young was a man who did a large busiuess 
in the settlement of estates, drafting of wills, was he not?

A. He did a considerable business, Nelson Young did.
JOHN H. HORN.

20 Sworn and subscribed this 10th day of July, A . D . 1883, 
before me.

CH ARLES A. SKILLM AN, 
M. C. C.

Jackson B. Sherman, a witness produced on the part of 
the complainants being duly sworn on his oath saith—

I live between here and Stockton, the next buildings above
where John C. Holcombe lived.

30 Q* Did you know John C. Holcombe in his life time and 
if so how long did you know him?

A. Yes, sir; I knew him; I was personally acquainted 
with him 3  years perhaps, not quite as long as that, from 2 

to 3 years.
Q. Was you called upon by any one to be a witness to a 

codicil to the will of John C. Holcombe?
A. I was.
Q. Who called on you?
A. Richard H. Wilson.
Q. When?
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A.  I c a n n ot gi v e t h e e x a ct d at e; it w a s i n ’ 8 1, a b o ut t h e 
l att er p art of S e pt e m b er, I t hi n k.

Q.  W h er e w as it ?
A,  At my h o us e.

Q.  W h at di d Mr. Wil s o n s a y t o y o u t h at h e w a nt e d y o u 
t o do?

A,  H e as k e d me if I w o ul d d o a n ei g h b or a f a v or; I t ol d 
hi m I w o ul d; h e s ai d u n cl e J o h n C. h a d b e e n m a ki n g s o m el O 
alt er ati o n i n his will a n d wi s h e d me t o g o d o w n as a wit-
ness; I t ol d hi m I w o ul d.

Q.  Di d y o u g o a n d w h er e ?'

A.  I we nt aft er di n n er, t hi s w as b ef or e di n n er, d o w n t o 
u ncl e J o h n C.’ s h o us e.

W h o m di d y o u fi n d t h er e w h e n y o u w e nt ?

A,  I f o u n d E v eli n e a n d u n cl e J o h n C.; w e al w a y s c all 
i m u ncl e J o h n C.; n o o n e el s e e x c e pt Ri c h a r d.

Q-  St at e n o w w h at w as d o n e w hil e y o u w er e t h er e ?

A.  T h e p a p ers w a s pr o d u c e d; it h a d b e e n pr e p ar e d b e- 2 0 

ore; o n s ec o n d t h o u g ht I s a y p a p er; M r. Wil s o n as k « d 

e o i n C. if li e a c k n o wl e d g e d i n t h e pr es e n c e of Mr. 

Ie.rr aa n ,l er e a,l d m y s elf t h at t hi s is a c o di cil t o y o u r l a st 
w a n(j t est a me nt; u n cl e J o h n C. a ns w er e d y e s or n o d d e d 
is l ea d i n t h e affir m ati v e; t h e p a p er w as t h e n si g n e d fi r st 

>)’ u ncl e J o h n C.; 1  t hi n k Ri c h a r d si g n e d n e xt; I si g n e d 
Jast acc or di n g t o m y r e c oll e cti o n.

i *  ®ei *,re Mr. Wil s o n a s k e d Mr. H ol c o m b e w h at y o u

t L V e a,.° ^e st at ei * > ^ a d M r. H ol c o m b e si g n e d hi s n a m e t o 
ir)e c o di cil ? ■  .

A'  1 d o n’t t hi n k h e h a d.

hi m if ?|l d he Sl g n h  i m m e di attil y aft e r Mr. Wil s o n a s k e d 
»t h at was a c o di cil, & c., as y o u h a v e a b o v e st at e d ?

di d «f. 7  r ? )1, e Cti 0 Q i s n ot P o siti v e a b o ut t h at, w h et h er h e 
u,(l atl er or b ef or e.

m l  S i * " a n d M r- Wil s o n 8ee Mr. H ol c o m b e si g n hi s 
d me t 0 t he c o di cil ?

We di d.

e nce? ^  y 0 U a D<* ^ r’ ^ I s o n si g n as wit n e s s es i n hi s pr e s-
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A. We did.
Q. Were you both present at the same time and did you 

see each other sign?
A. We were present and saw each other sign.
Q. Were the contents of the codicil read over in your 

hearing?
A. No, sir.

1 0  Q. Did old Mr. Holcombe tell you anything about the 
contents of the codicil at that time?

A. No, sir.
JACKSON B. SHERMAN.

Sworn and subscribed before me, this 10th day of July, 
A . d ., 1883.

CH ARLES A. SKILLM AN,
if. a  C.

Adjourned to 1.30 o’clock, P. m.

20
At 1 30 P. M. the parties met and agreed to adjourn to 

some future time to be mutually agreed upon.
CHARLES A. SKILLM AN,

if .  c. a

Pursuant to agreement the parties met in my office this 
12th day of September, A. d . 1883, represented by their re-
spective counsel as before.

30 Alexander H. Holeombe, a witness produced on the part 
of the complainants, being duly sworn on his oath, says—

I reside in Lambertville, and have always resided there; 
I am sixty-two years old; my profession is an Attorney at 
Law ; 1 knew John C. Holcombe in his life time; have 
known him since I was ten years old, may say always; he 
was a second cousin of mine.

Q. Did he ever bring to you and leave in your possession 
his last will and testament?

A. Yes.
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Q.  W h e n.

A.  I d o n’t k n o w as I c a n s a y h o w J o n g b ef or e hi s d e at h. 
q.  H o w l o n g b ef or e hi s d e at h ?

A.  T w o y e ar s or m or e b ef or e t h e ol d g e ntl e m a n’ s d e at h. 

q  H o w c a m e h e t o bri n g it t o y o u, t ell w h at h e s ai d 
a b o ut it ?

A.  I d o n’ t t hi n k t h er e w as a n y r e as o n a s si g n e d; I w as 
d oi n g ot h er b usi n ess f or hi m.

q.  D o y o u k n o w w h er e he g ot t h e will w h e n h e br o u g ht 
it t o y o u?

A.  I ma y h a v e k n o w n t h e n; I a m n ot s ur e a b o ut it; H o r n 

ha d it; d o n’t k n o w w h et h er it w as b ef or e or aft er t h at.

q.  D o y o u k n o w w h o dr e w t hi s will t h at w as l eft i n 
y o ur c ar e?

A.  N o, I d o n’t.

q.  Di d y o u k n o w N el s o n Y o u n g ?
A.  I di d.

q.  Was he d e a d w h e n t hi s will w as br o u g ht t o y o u ?  2 0 

A.  I pr es u me h e m ust h a v e b e e n d e a d; I d o n’ t k n o w 
w het her he w as d e a d or n ot.

q.  Di d n ot Mr. H ol c o m b e b ri n g t h e will t o y o u fr o m 
J o h n H or n’ s?

A.  T h at i s my i m pr e s si o n, b ut I d o n’t t hi n k M r. H ol-
c o mbe s ai d s o.

q > Di d y o u s e e t h e will aft er it c a m e i nt o y o u r p oss es-
si o n?

■ 4* I di d n ot s e e t h e will, I o nl y s a w t h e p a c k a g e w hi c h 
he s ai d was his will; it w as l a b el e d J o h n C, H ol c oi n b e’ s ^ O 
will o n t he p a c k a g e.

q.  D o y o u k n o w i n w h os e h a n d writi n g t h at i n d or s e m e nt 
J o h n C. H ol c o m b e’ s will w as ?

A.  I d o n’t, b ut it l o o k e d li k e N el s o n V. Y o u n g’ s. 

q.  H o w l o n g di d y o u k e e p t h e will i n y o ur p oss essi o n ?
A.  P er h a ps a y e ar or m or e; c a n’ t t ell e x a ctl y.

W h o t o o k it a w a y fr o m y o u ?

A. I b eli e v e d d o n’ t k n o w w h o c a m e wit h hi m; I d o n’ t 
no w t h at he g ot o ut of hi s w a g o n; I k n o w t h at h e g ot it.

Q'  Di d he gi v e y o u a n y r e as o n w h y h e w a s g oi n g t o t a k e
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it away.
A . No; 1 don’t think he did; I don’t remember.
Q. Do you know what he did with it afterwards?
A . No, I don’t of my own knowledge.
Q. Do you know Richard H. Wilson?
A . Yes, sir.
Q. How long have you known him?

10 A .  From boyhood.
Q. Did you have,a conversation with Richard H. Wil-

son in the month of September, 1882, about John C. Hol-
combe’s will?

A .  I had a conversation with him; 1 think that was 

the month.
Q. State what he said about it— about the will, and 

what he had done with it?

Objected to by Mr. Knhl because it is irrelevant and 
20hear-say.

A . I don’t remember all he said; I think the main point
was that he had written a codicil, and that he had given
it back to Mr. J. C. Holcombe. ,,

Q. Please to state all that Mr. Wilson told you in this
conversation as nearly as you can recollect it?

A . I think I asked him how long before his death 
before Mr. Holcombe’s death; he replied either two or 
three days, or a few days; I don’t remember which; my 

30impression was that it was just a few days before is

Q. Did he tell you that he had carried the will himself
down to Mr. Holcombe’s house?

A .  So I understood it; he made use of the word taken
1 think— took it. .

Q. Did Wilson say to whom he delivered it when
took it to Mr. Holcombe’s house? _ ,,

A .  My impression is that he said he gave it to the o 
gentleman, Mr. J ohn C. Holcombe; he was well enoug 
to receive it; I don’t know that Mr. Wilson said he was
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well enough to receive it.
Q. Did Mr. Wilson say that they had sent to him to 

bring the will down?
A. To bring the will to him? yes, I think so.
Q. Did Mr. Wilson tell you that he had drawn a codi-

cil to the will?
A. YeB, sir.
Q. Did he tell you that he had kept both the will and 19 

codicil in his possession until within a few days, or two 
or three days before the old man’s death, when he took 
them down to the old man’s house and delivered them to 
the woman in charge, Eveline R. Holcombe?

Objected to by Mr. Kuhl because leading and irrelevant.

A. Yes; I th'nk so, as I could not have gotten it in 
any other way than from him.

Q. This conversation that you had with Richard H.20 
Wilson, where was it?

A. I believe 1 could not say positive whether in front 
of my office or not; it may have been at post-office; I can’t 
tsll; I accosted him on the subject when I met him.

Q. And what he said was in answer to yonr question 
to him about the will, was it?

A. It was. '
Q- You asked him where the will was, did you?

Objected to by Mr. Kuhl. 30

1 a ^°U êtter Ray had asked him; my answer is I 
him, and What he said was in reply to it.

V- Did Wilson say that the will had been sent for, be-
fore he took it down?

-4- He did.

Q• Did he say how soon after it had been sent for that 
be took it down?

A. I don’t remember; I think it was immediately, as
6°on as he could.
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Q. Do you know, or did he say how long he had bad 
that will in his possession?

A . I don’t think he mentioned the time; I got the im-
pression that he had had it since he had written the codi-
cil; I don’t know how long that was.

And being cross-examined by Mr. Euhl saith
10

Q. Counsel says he has no question to ask.
A. H. HOLCOMBE.

Sworn and subscribed this 12th day of September, A.
D. 1883, before me.

CHARLES A. S K 1 LLMAN,
M. C. C.

Beading Holcombe, a witness produced on the part of 
the complainants, being duly sworn saith

20
I  live near Brookville, in this county; I know Richard

H. Wilson and «John C. Holcombe, deceased.
Q. Did Mr. Wilson ever tell you that he carried the 

will and codicil of John C. Holcombe down to John 0. 
Holcombe’s house shortly before his death; if he did, te 
all he said about it?

Objected to by Mr. Kuhl as leading and irrelevant.

3 0  A. He told me he took the will down; he did not say 
anything about the codicil at that time, I don t think.

Q. What else did he say, go on?
A. I don’t know that there was much more said about i , 

he said that they had sent up for it and he took it down.
Q. Did he say how long before the old man’s death i

was before he took it down?
A. I understood him to say some 2  or 3 weeks.
Q. When was this conversation between you and Mr.

Wilson? t
A. I could not say exactly but I think it was the ne
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wee k aft er t h e ol d g e ntl e m a n di e d.

Q.  Di d he s a y a n yt hi n g a b o ut t h e c o di cil at a n y ti me ?

A.  H e di d b ef or e t h at.

Q.  W h at di d h e s a y a b o ut it ?

O bj ect e d t o b y M r. K u hl.

A.  H e s ai d t h at h a d n ot hi n g t o d o wit h t h e will, it w a sl O 

o nl y t o gi v e t h e wi d o w w h at s h e w o ul d h a v e g ot if h er h u s-

ba n d h a d li v e d u ntil aft er t h e ol d m a n’ s d e at h.

A n d b ei n g cr o s s- e x a mi n e d b y M r. K u hl, s ait h —

My a g e is 6 9 or n e ar.

Q.  li o u h a v e al w a y s li v e d i n t h e s a m e n ei g h b or h o o d ?
A.  I h a v e n e ar 4 0 y e ar s.

Q.  H o w f ar fr o m w h er e J o h n C. H ol c o m b e di e d ?

A.  S o m et hi n g o v e r a mil e, I c a n’ t t ell e x a ctl y.  2 0

Q.  Y o u k n e w t h e d e c e as e d all t hi s ti m e ?
A.  Y e s

Q.  Y o u s a w hi m f r e q u e ntl y ?
A.  Y e s.

Q.  A n d t al k e d wit h hi m ?
A.  Y es, oft e n-ti m e s.

Q.  H o w s h ortl y b ef or e hi s d e at h di d y o u l a st s e e hi m a n d 
t al k t o hi m?

A.  It ha d be e n q, g o o d s p ell, I c a n’t s a y e x a ctl y; I h a d 

not bee n i n t h er e f or s o m e ti m e; I w a s i n t h er e t h e ni g ht 3 0 
bef ore he di e d, b ut he w as n ot c o ns ci o us.

Q-  W h at is y o ur b usi n e s s, M r. H ol c o m b e ?
A.  I w or k o n a f ar m; I li v e wit h m y s o n-i n-l a w; I w or k 

f or hi m,

Q-  St at e as n e ar as y o u c a n w h e n y o u l ast s a w t h e d e-
cease d t o t al k wit h hi m b ef or e hi s d e at h ?

- 4* Well, n o w, I c o ul d n’t d o t h at as it h as b e e n q uit e a 
s pell.

Q-  As ne ar as y o u c a n ?

■ ^ n ai g ht be a m o nt h or si x w e e k s, I c o ul d n ot s a y,



142 COURT OF CHANCERY.

may be longer.
Q. Did you attend Ins funeral?
A. I did.
Q. Did you go to the house after the burial and take din-

ner?
A. Yes, sir.
Q. State as near as yon can when you left for home the 

1 0 day of the funeral?
A. It was some time during the course of the afternoon; I 

could not say what time, pretty well in the afternoon.
Q. There were a good many people there to dinner and 

in the afternoon?
A. Yes, sir.
Q. Were you and the others who were there in the part 

of the house which Mr. Holcombe had occupied before his 
death?

A. I don’t think I was in there much after dinner during 
2 0 the course of the afternoon,

Q. Other people?
A. There were other people in there.

HIS
READING H HOLCOMBE.

MARK.

Sworn and subscribed this 12th day o f  September, A. D., 

1883, before me.
CH ARLES A. SKILLM AN,

M. C. C. 
30 Adjourned to 1.40 p . m .

At 1.40 p . m . the parties met. Present same as before.

It was agreed between counsel that all exhibits heretofore 

marked for identification are offered in evidence by mutual 

consent for the benefit of either party.

It was agreed between the counsel of the respective par-
ties that the further taking of testimony on the part of the 
complainants be adjourned to the 17th day of September 

instant, at ten o’clock A. M. at my office, with the under-
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st a n di n g t h at if t h e c o m pl ai n a nt s off er e d n o t e sti m o n y at 

t hat ti me t h e d ef e n d a nt s w er e t o pr o c e e d wit h t h e t a ki n g of 
t esti mo ny o n t h ei r p art at m y offi c e at 9  o’ cl o c k a . m . o n 
t he 2 8t h d a y of S e pt e m b er i n st a nt.

Se pt. 1 7, 1 8 8 3 — T h e c o u ns el of c o m pl ai n a nt s di d n ot a p-
pe ar or oil er a n y t e sti m o n y a n d t h e f urt h e r t a ki n g of t e sti-

mo ny p ur s u a nt t o af or e s ai d a gr e e m e nt a dj o ur n e d t o S e pf e m - 1 0  

her 2 8, 1 8 8 3, at 9 o’ cl o c k a . m . at m y offi c e, p ur s u a nt t o 
a b ove a gr e e me nt.

C H A R L E S A. S K I L L M A N ,

Ai. C. a

S e pt e m b er 2 8t h, 1 8 8 3.  T h e c o u ns el of t h e r e s p e cti v e 
parti es met at 9 o’ cl o c k a . m ., p ur s u a nt t o a dj o u r n m e nt.- 

i h e c o u ns el f or c o m pl ai n a nt st at ai t h at t h e t e sti m o n y' f or 
c o m pl ai n a nt w as cl os e d.

C H A K L E S A. S K I L L M A N , M  C. C.  2 0

Mr. K ulil, c o u ns el l or d ef e n d a nt s pr o c e e d e d wit h t h et e s- 
ti mo ny o n t h eir p art.

J o h n C H ol c o m b e, j r.,  a wit n e s s pr o d u c e d o n t h e p art o f 
e f e e n d a nts b ei n g d ul y s w or n o n hi s o at h s ait h :

My a g e is f o rt y; I a m o n e of t h e d ef e n d a nt s i n t hi s s uit- 
a m a s o n ° f G e or g e B. H ol c o m b e a n d a g r a n d- s o n of J o h n

t r o v e ! r 7 be’ d e o e as e d’ t b e P er s o n o v e r W h os e will t hi s c o n- 3 0

I T   a n s e" ; m y m ?t h er w a s a d a« s ht er of t h e d e-
ill B „ r  a SI Sl er ° f E d w, n H ol c o m b e, d e c e as e d ; I r esi d e 

b a si u e s s L X f nf Pf n " s-yl v a,,i a' 8 ol c',, ur. v t o w n s hi p; m y 

ba nk of t he h i  e - ; m y  p| ac e of b usi n ess i s o n t h e 
P osit s f h  I D el a w ar e n v e r. 01 1  t h e w est b a n k, n e arl y o p- 

er’s f a rt ' ' T  " T  m y  8 r a n df a' h e r di e d ; m y g r a n df at h- 

ri vl ; h!  er:. he di e d i s « » t h a ■ < * » * * t h e D el a w a r e

h alf ’t h  T e.-I V e d WTh e r e 1 d ° “ O W a b o ut t w o y e a r s a n d a
P hil a del p hi a  f " “ 8 a w a y t hr e e y e ar s, t w o y e a r s i n

P  , o n e y e ar i n W e st A m w ell t o w n s hi p, N e w J e r-
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sey, in part of the house with my brother Martin , prior to 
that I had lived where I do now for eighteen years; I lived 
about half a mile from my grandfather’s in a direct line a- 
cross the river; my means of going to and from my grand-
father’s was in a row boat; I am a married man ; my fam-
ily consists of a wife and three children.

Q. State if you know anything about your grandfather’s 
10will being brought from Richard Wilson’s at Brookvillc to 

your grandfather’s house; how it came to be brought there; 
if you heard your grandfather say anything on that subject, 
you may state that, together with the facts within your own 
knowledge?

A. Well, about the first of March, eighteen hundred and 
eighty-two, my grandfather said he wished that he had his 
will there, so that he could look over it, for he was not sat-
isfied to leave his property the way the will was made, as 
we were all grandchildren, he did not think one ought to 

2 0 have more than the other; and he asked me if I could get it 
for him, hut l did not get it at that tira*, and he frequently 
kept talking: about it, and I think it was about the second 
Sunday in June that he told me to get it for him that week; 
I told him that I would; my sister being in* the same room 
with us, heard what he had told me; she sent a note with 
Harry Holcombe; this I only know from what Eveline told 
me; the next Sunday after the old man‘ told me to get it, I 
went over to my grandpap’s; she handed the will to me ( 
mean Eveline), and I gave it to him; he opened it and com- 

30menced to read it right away, and frequently said while 
reading it that it was all wrong, and that he did not want 
it that way; well, he said, he thought he only left his farm 
to his sou, Edwin, but that as there had been the word 
“elsewhere”  added to it, he thought that word covered al 
his real estate, which he did not intend that he should have, 
he said it should not be that way, that he would destroy »b 
he handed the will to me and asked me to read it over, an 
explain it to him as I understood it; I did so, and he sai 
he understood it the same way; I gave the will back again 
to him, then asked him if I should send it back to Riciar
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Wilson; he said no, that he would take charge of it; I told 
him that if there was no will found after his death, that 
that would cut aunt Ellen off; he said he knew that, but 
that her daughter would get more than any of the rest of 
us, and she would be able to take care of her mother; the 
next Sunday after reading the will, having it there, he said 
he told Burroughs in the morning— that is, James B. Math-
ews, one of the complainants, that he had destroyed the 1 0  

will; he said that Burroughs said that if the will was not
found after he was gone, that he would make a time around 
there.

Q' After you had read the will and told your grandfath-
er what you thought about it did you see what he did with 
it?

A. I saw him put it in his pocket, that is all; his coat 
pocket, inside breast pocket.

Q. Did you ever see the will after that time?
A. No, sir. 2 0

Q. Have you any knowledge of it since then either of 
your own or upon information from anyone?

A. 1 have not.
J  Did you ever ask your grandfather to change his will 

or destroy it, or try in any way to influence him in the dis-
position of his estate?

A. No, sir, I did not.
Do you know or have you heard anyone talk anything

lira about his will except what you have related?
A. No, I never have.
Q- What was the condition of your grandfather’s mind at
e tune the will was brought from Richard Wilson’s, and 

aker that?

an.UTM11 at-that t]me 1  thouSht his mind vvas aI1 right
' i< n t notice any change until he was taken sick, until 

d* er he was taken sick.
Ç- How was he after he was taken sick?

to kn0\0r ^Sfc ĜW (Îa^ 8 lt)ê ore ^ '8 death he did not seem 
w anyone or conscious of anything that was going on.
tate if you know whether your grandfather attended
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to business affairs up until the time he was stricken with 
palsy?

A. He did.
Q. Had he been complaining the fall and winter previous 

with malaria?
A. Yes, he had the ma’aria.
Q. Who attended him, what physician?

10 A. Dr. George Larison.
Q. Did you take your grandfather’s papers from his desk 

on the day of the burial, if you did, state how you come to 
do so and all the circumstance?

A. I did, as I held a power of attorney; I thought it was 
my duty to take charge of them until some one else was ap-
pointed to do so; in the afternoon after the funeral I request-
ed the people that were in the room to leave it as we want-
ed to look over the papers; I called all the heirs together, 
Levi and Rebecca Mathews, Martin and Eveline, and told

2 0 them what I was going to do.
Q. State here just what persons were in the room at this

point?
A. There was James B. Mathews, Rebecca F. Mathews, 

Mary Holcombe, wife of Levi, Mary Holcombe, Martin’s 
wife, and Amanda C. Holcombe, that is my wife, Reuben
P. Ely and George B. Holcombe, Levi Holcombe, Martin 
Holcombe and Eveline R. Holcombe.

Q. State what was done and said by any one at that
time?

30 A. Well I told them 1 was going to look over the papers 
and it any of them wished to make a memorandum of any 
or all of them they could do so; 1 unlocked the secretary 
and called them all up around it and commenced looking 
over them and all that I thought was of any value put the 
together and tied them up, and then put them in my poc et
and took them home with me.

Q. State what further if anything you did with the papers.
you took?

A. After Levi Holcombe and Rebecca F. Mathews w 
appointed administrates I handed them over to them.
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Q.  W er e t h es e p a p er s t h at y o u t o o k e x a mi n e d b y t h e p er-

s o ns i n t he r o o m wit h y o u at t h e ti m e y o u t o o k t h e m?

O bj ect e d t o b y Mr. S hi p m a n — t o o l e a di n g.

A.  Y e s, si r.
Q  St at e w h at w as s ai d, if a n yt hi n g, a b o ut a n y will of 

y o ur gr a n df at h er’ s b y a n y of t h e p er s o ns pr e s e nt at t hi s 1 0  

ti me?
A.  D o n’t r e m e m b er t h at t h er e w a s a n yt hi n g s ai d a b o ut 

t he will.

§. Was a n y o bj e cti o n m a d e b y a n y o n e t o y o ur t a ki n g t h e 

pa pers at t h at ti m e ?

A.  N ot t o m y k n o wl e d g e.

A n d b ei n g cr o s s- e x a mi n e d s ait h —

Q.  Di d y o u oft e n g o a cr os s t h e ri v e r t o y o u r gr a n df at h e r’ s 2 0 
s h ortl y pri or t o hi s l a st ill n e s s ?

A  I di d.

Q.  A b o ut h o w oft e n i n a m o nt h ?
4. W ell I w as t h er e al m o st e v e r y S u n d a y, s o m eti m e s 

t hr o ug h t he we e k i n t h e e v e ni n g s.

Q.  St at e h o w oft e n y o u h a d b e e n t o y o u r g r a n df at h e r’ s 
fr o m t he first of J a n u ar y pri or t o hi s l a st si c k n e s s, u p t o t h e 

day of t he c o m m e n c e m e nt of hi s l a st si c k n e s s, a n d o n w h at 
nays of t he w e e k y o u m a d e y o u r vi sit s ?

• 4* W ell o n a n a v e r a g e it w o ul d b e a b o ut t wi c e a w e e k. 3 0 

St at e t h e d a y s of t h e w e e k ?
A. It w o ul d b e o n S u n d a y s, b ut as t o t h e ot h er d a y s of 

t he wee k I c a n’ t t ell, I h a v e n o m e m or a n d u m.

Q'  W h e n di d y o u r gr a n df at h e r fir st s p e a k t o y o u a b o ut 
his will ? ■.

• 4. A b o ut t h e first of M ar c h.

Q-  W h at d a y of t h e w e e k w as t h at ?
A. It w as o n S u n d a y, I d o n’t k n o w w h at d a y of t h e

m o u t h.

H'  W h at di d h e s a y a b o ut it t h e n ?
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A. He said he was not satisfied with it and he wished he 
had it there that he might look over it; asked me if I would 
get it for him. He said he did not want to leave his pro-
perty the way the will was made, as we were all grandchil-
dren, and he would like us to share alike as one was as near 
to him as another.

Q. Go on?
10 A. That was all that was said at that time I believe.

Q. You can’t think of anything else said at that time?
A. Don’t remember of anything else that was said at that 

time.
Q. Now this was the first of March?
A. About the first of March 1882.
Q Was it the first Sunday in March?
A. I think it was.
Q. Who was present during the whole conversation?
A. I don’t think anyone was but grandpap and myself. 

20 Q. Where was Eveline?
A. I don’t remember, I suppose she was around some

part of the house.
Q. Wasn’t she present at any part of the conversation? 
A. I think not.
Q. In what room was the conversation?
A. In his kitchen.
Q. What time in the day?
A. In the afternoon.
Q. After dinner?

30 A. Yes, sir.
Q. How long?
A. An hour or two, I don’t know.
Q. Did you eat dinner there?
A. Don’t think I did.
Q. Did you see Eveline when you first went there that 

day?
A. Don’t know, I am not positive whether I did or no. 
Q. Did you and Eveline have any conversation about the

will on that day?
A. Don’t know that we did.
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Q. Can’l you remember whether you did or did not have 
any conversation about it?

A. I don’t think we did.
Q. Was that the first time your grandfather had ever 

spoken to you about his will?
A. Well he had told me that he had made a codicil to it.
Q. When did he tell you that?
A. I think that was in the fall before, T don’t know what 10 

time.
Q. Where was it?
A. At his house.
Q. On Sunday?
A. Yes, sir.
Q. How came he to speak of it?
A. I don’t know.
Q. What did he say?
A. I don’t remember that he said anything else about it;

I did not ask him any questions. 2 0

Q- 1 hen all he said was, J have made a codicil to my will?
• A. That is all I remember of being said.

Q- You made no reply to it?
A. I did not.

Did he tell you who drew the codicil?
A. I don’t kuow that he did say anything about that.
Q- Was Eveline present at this conversation?
A. I think not.

Where was she?
A I don’t know. 3 0

Q- Where did it occur?
-4- In his kitchen.
Q- Was this all that ever passed between you and your 

grandfather about his will and codicil, prior to this first
Ull< ay in March; or between him and anybody else in your 

presence and hearing?
 ̂ Relieve that jg ajĵ  ajj j  remember about.

Q What month in the fall was this, if in the fall?
A I don’t know.

Tell as near as you can?
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A. Well I suppose in October or November, not certain. 
Q. When did you first know that your grandfather had

made a will and who told you?
A. I don’t know that I had heard anyone say anything

about it before that time or rather him.
Q. Please explain your last answer?
A. All I had heard was some of the rest of the family

1 0 had said he had made a will.
Q. Please answer my former question as accurately as you 

can; when you first knew that your grandfather had made a 
will, and who told you?

A. The way I got it was from two or three; that is my 
aunt Ellen; Ellen Holcombe told my wife and she told me; 
that was in the Fall, I don’t know the time; October or No-
vember; along the Fail of 1882.

Q. What did your wife tell you?
A. She said aunt Ellen told her that grandpap had left 

2 0 me executor to his will, that was all that was said about it. 
Q. Up to this time, October or November, 1882, tu« 

was all you knew about your grandfather’s will, was it?
^ Yes sir»
Q. Had you never heard before that Nelson Young ha< 

drawn a will for your grandfather?
A. No, sir.
Q. When did your Uncle Edwin Holcomb die.
A. Some time in August 1881. j ,
Q. Did you not ascertain about the time of his deati a

30your grandfather had made a will?
A N o t  until sometime after in the fall.
Q. Well was it in the fall of 1881 or 1882 that you hr»

heard of the will in the manner you havedescribed throug

your wife? •
A. In the fall of 1881. I think I got my date wronB

saying 1882, I meant in 1881.
Q. After your wife told you this, told you what you 1 

above stated, did you hear anything more about the wi un \ 
the time when your grandfather told you he had ma e 
codicil to his will, as you have before told us?
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A.  N ot t o my r e c oll e cti o n.

Q.  H a v e y o u a n d E v eli n e e v er t al k e d a b o ut t h e will p ri-

or t o y o ur gr a n df at h e r’ s d e at h ?

A.  We h a v e oft e n t al k e d, w o n d e ri u g h o w t h e pr o p e rt y 
was l eft.

Q.  W h e n di d y o u a n d E v eli n e fir st b e gi n t o t al k a b o ut 
t he

A.  I d o n’t r e m e m b er. 1 0

Q.  Di d E v eli n e e v e r t ell y o u w h at w as i n t h e will ?
A.  N o, sir, I t hi n k n ot.

Q,  N o p art of it ?
A.  I d o n’t r e m e m b er h er t elli n g me a n yt hi n g.

Q  Di d n’t s h e t ell y o u t h at gr a n d p a p h a d m a d e a c o di cil 
t o his will ?

A.  I d o n’t r e m e m b er t h at s h e di d.

Q.  W h e n y o u w o ul d g o o v er t o y o ur, g r a n df at h e r’ s o n 
S u n da ys as y o u h a v e d e s cri b e d, w o ul d n ot y o u a n d E v eli n e 

g o o ut o n t he b a c k p or c h a mi h ol d p ri v at e c o n v er s ati o n b e - 2 0 

t wee n y o urs el v es ?

A.  We oft e n w e nt o ut t h er e a n d t al k e d t o g et h er.

Q.  Di d y o u n ot al w a y s t al k a b o ut t h e di s p o siti o n of y o ur 
gr a n df at her’ s pr o p ert y ?

A.  N o, sir, n ot al w a y s.

Q  Well n e arl y al w a y s ?
A.  We ma y h a v e s o m eti m e.

§• Was it n ot arr a n g e d b et w e e n y o u a n d E v eli n e, t h at 
Ev eli ne w as t o tr y a n d fi n d o ut fr o m y o ur gr a n df at h e r 
w het her he h a d l eft a will, a n d if he h a d w h at w a s i n it ?  3 0

A. N o, sir.

Q.  N e v er at all, e h ?
A. N o, sir. »‘ X    ̂if  ’■  t- A,' ,*»* /

Q-  Di d E v eli n e n e v er c o m pl ai n t h at t h e ol d g e ntl e m a n 
ha d not l eft her e n o u g h i n hi s will; t h at s h e w as afr ai d t h at

e W0l,l d c ut h er off e nti r el y or a n yt hi n g li k e t h at ?
A. D o n’t k n o w t h at s h e e v e r di d.

Q-  Ar e y o u s ur e s h e n e v er di d ?

A. S he oft e n w o n d er e d if s h e w o ul d e v e r g et p a y f or 
kee pi ng h o us e f or hi m.
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Q. When did she first say that?
A. I don’t know.
Q. Can you give any idea of the time?
A. I couldn’t, only on guess work.
Q. Was it before or after the death of your Uncle Edwin? 
A. After his death.
Q. How long after when she first spoke about it?

10 A. I don’t know.
Q. Eveline is your sister, is she?
A. Yes, sir.
Q. Where is she now?
A. At Ringoes, at our brother’s, Levi.
Q. Is she able to be out now?
A. No, sir.
Q. How long has she been complaining?
A. Since last January.
Q. What is her age?

20 A. I think 35.
Q. How many brothers and sisters have you?
A. Two brothers and one sister.
Q. Levi, where Miss Eveline is now, is your brother is 

he?
A. Yes, sir.
Q. When was that power of attorney that you have spok-

en of executed?
A. In June— I don’t remember the date— June 1882.
Q. Who drew it?

30 A . Richard H. Wilson.
Q. Who asked him to draw it?
A. Well I asked him; grandpap told me that he wished 

me to get a written authority so that I could transact busi-
ness for him sometimes; that it hurt him to ride about; that 
is all, I believe.

Q. When did your grandfather tell you this?
A. I think it was a week before I got it; it was in J°ne 

sometime.

Adjourned to 1 o’clock p, M.
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At 1 o’clock p. m . the parties met.

1 5 3

The c r o ss -ex a m in a tio n  o f  John C. Holcombe, Jr. resu m ed  
by Mr, S h ip m a n .

Q. Who was the subscribing witness to the power of at-
torney?

A. George M. Holcombe. jq

Q. Where was it executed or signed by the old gentle-
man? -

A. At his own home; my grandfather’s.
On what day of the week?

A. I think it was on Sunday.
Q. The same day that it was drawn?
A. No, sir.
Q. How long was it drawn before it was signed?
A. One day I think.

Did Richard Wilson draw it while you was by, a n d  2 0  
(lid you bring it away with you?

• N o , sir; I was not present when he drew it up.
. Whatdi(i Richard Wilson do with it when he drew

A. He sent it to me by mail.
Q- Did you read the power of attorney to your grand- 

uther before he signed it?
A. I did, and he read it over himself.

Who was by when he signed the power of attorney be- 
si es yourself and George M. Holcombe when he signed it930 

4. My sister Eveline.
What was done with the power of attorney after the 

°iu man signed it?
• 1 took charge of it.

aî °  any business under the power of attorney 

I did not.

thorikThe,1| the fir8t timey°u P^ended to exercise any au- 
your! Un<i„er.the Power ofattorney was after the death of 

sran ather when you took charge of his effects as you
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have described in your principal examination, was it?
A. It was.
Q. How often did your grandfather ask you to get the 

wil 1 of Richard H. Wilson?
A. He talked about it some 3 or 4 times.
Q. State when those times were and what passed between 

you on each time?
10 A. Well I don’t know the times between March and June; 

I don’t know that there was anything said about it.
Q. Did you ever apply to Richard Wilson for it?
A. No, sir.
Q. When did Eveline tell you that she had sent word to 

Wilson for it?
A. On the Sunday that she gave it to me.
Q. When was that?
A. I think it was the 2d Sunday in June.
Q. Are you pretty sure?

20 A. I think so.
Q. Where was she when she told you?
A. In grand pap’s bedroom.
Q. Was grandpap abed?
A. No, sir.
Q. What was he doing?
A. Setting out in his kitchen.
Q. You and Eveline were alone in the bed room, were 

you?
A. Yes, sir.

30 Q. Did she call you in there?
A. Yes, sir.
Q. Was anybody else in but you and she?
A. No, sir.
Q. What did she say when she called you in there?
A. She said she had sent a note up with Harry— Harry 

Holcombe— to Richard to send it down as grandpap wanted 
it, and save me the trouble of walking up after it.

Q. Was the will in an envelope when she handed it to 
you?

A. Yes, sir.
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Q. Sealed or unsealed?
A. Sealed,
Q. Did she tell you what was in the will?
A. No, sir.
Q. How soon after she handed it to you did you hand it 

to your grandfather?
A. About 15 or 20 minutes.
Q. Was the envelope sealed up or unsealed when you 1 0  

handed it to him?
A. It was sealed up.
Q• Who broke open the envelope?
A. He commenced to and then handed it to me and told 

me to cut it open, and I did so.
Q. Did you then immediately hand the will back to him?
A. I  did.
Q. Did he then read it over?
A. He did.

To himself or aloud? o a
A, To himself.
Q- Was there a codicil to the will that day?
A. Yes, sir.
Q. Did you read that?
A. I  did.
Q- Did he read it?

Yes, sir.
Q- What was in the codicil?

Q l d0D,t kn°W that 1  can te l1  now what was in it.
V- Was there anything left to Eveline in it? 30

' * es> he left her a home there.
Q' A home where?

kitfu1" tl!,eiP.art0f the house whei'e grandpap lived; the 
n and his bed room and the room over his bed room.

A Ĝ8e ke ®ve^ne *n the codicil?
thf. n r Wâ  up an(* down in the Stairway and
ino use ofthe water at the w ell.

you w ^ ^ eHne tell you of this codicil that morning when 
 ̂ ta ™ g — when she told you she had the will?

°* she did not speak auything about the codicil.
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Q. Did your grandfather read the codicil aloud or not 
that day?

A. He read it to himself.
Q How do you know he read it?
A. I suppose he did, he was going over it, I suppose he 

read it.
Q. Did he say anything about the codicil on that day 

1 0  when he read it?
A. He said that he thought the codicil made provision 

for his house and lot here in Lambertville; he thought he 
had left it to us four grandchildren, Levi, Martin, Eveline 
and myself.

Q. That he said about the codicil, did he?
A. He said Nelson Young had added the word elsewhere 

and that would leave that property to Mrs. Mathews.

This answer is objected to because not responsive to the 
2 0 question.

Witness resumes his answer— and not to us four grand-
children as he thought he had in the codicil.

Q. What real estate had your grandfather?
A. A  farm in Delaware township and a house and lot in 

Lambertville.
Q . When did he get the house and lot in Lambertville?
A. I think in 1878 although I am not positive of it.
Q . Have you got the deed of it?

30 A. No, sir.
Q . Who has?
A. 1 don’t know.
ty. Did you not find it among the old man’s papers when 

he died?
A. I don’t remember.
Q . Did you find a deed for the farm among his papers 

after his death?
A. Don’t remember whether I did or not.
Q . Have you seen that deed for the farm since his death?
A. No, sir.
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Q. Did he complain then that Wilson had not drawn the 
codicil as he wanted him to or what did he say about it?

A. He said it wasn’t right.
Q. He said what was not right, the will or the codicil?
A. The codicil.
Q. He said the codicil was not right because it did not 

leave the Lambertville house and lot to you four grand-' 
children you have named, did he? 1 0

A. I don’t know as he said particular to the codicil; 
his words were, it is all wrong.

Q. Now were these words, it is all wrong, all he said 
on that occasion about the will or codicil?

A. He said that he would not have it that way; that 
he would destroy it.

Q. Was that all he said about the will or codicil on 
that day?

A. He said he would take charge of it himself.
Q. Was that all he said? 20
A. That is all I remember.
Q. Now jnst repeat in one continuous answer all your 

grandfather said about the will or codicil on this Sunday 
when you handed him the will?

A. He frequently said while reading it that it was all 
wrong, and that he would not have it that way; he 
thought he had only left the farm to Edwin, his son, and 
that us four grandchildren would get the balance; he said 
that he would destroy it, for the law would make a better 
°ne; I don’t know as anything more. 30

Q- Have you now given all he said on that subject?
A. 1  don’t remember of anything more.
Q• Are you quite sure now that he said everything you 

have related in your last answer, as you have stated 
things in that answer which yon have not stated before, 
either in your principal or cross-examination?

A . Yes, sir.
Q- Was Evaline present during the whole of this talk 

on the part of your grandfather which you have just above
detailed? . .
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A . No sir, she was not.
Q. During what part of it?
A . She was not present during any part of it.
Q. How long was the old man in saying all this?
A .  In reading and saying, nearly an hour.
Q. Did Evaline come into the room before he put the 

will away in his pocket?
10 A . No sir; I think not.

Q. Did the old man make all these remarks which you 
have given above before you read the will over?

A . Don’t know that he did all of them.
Q. State what part of these remarks he made after you 

read the will?
A .  The part, he said he would destroy it and that the 

law would make a better one.
Q. Did you read the will aloud over to him?
A . No, sir. . T,-

20 Q. What did you say to him about the will and codicil?
A . I don’t remember what was said then.
Question repeated.
A . I told him that if there was no will found after his 

death that would cut Aunt Ellen off; he said that he 
knew it would; that her • daughter would get more than 
any of th i rest of us, and she would be able to take care 
of her mother; don’t know as anything else.

Q. Was that all yon said to him about the will or codi-
cil on that day?

30 A . That is all that I remember.
Q. Yon expressed no opinion, eh, to him on that day as

to the justice or injustice of the will?
A . No, sir; some one came in; there was nothing more

said about it.
Q. Did Evuline express any opinion about it in your 

hearing on that day, as to the justice or injustice oft e 
will or codicil?

A . No, sir; I th'nk not.
Q. Did she ever express any opinion in your hearin„ 

as to the justice or injustice of the will or codicil?
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A. She said that she did not think it was right the 
way the will had been made.

Q. When did she say that? ‘
A. Some few days after he had had it there; I don’t 

know how long.
Q. Whom did she say it to?
A. To me.
Q. How long was it after this Sunday you have been 10 

speaking of when she said this?
A. A week or two.
Q. What else did she say on this occasion?
A. Don’t remember of her saying anything more 

about it.
Q. Did you say anything to her about it?
A. Don’t know as 1  did.
Q. What day of the week was this?
A. I think it was on Sunday.
Q. Did E valine say she had read the will and codicil20 

orei’ since the former Sunday when you gave it to the old 
man?

A. No, sir. . . . . .
Q- How did she know anything about i t ; you say she 

was not present whi® you and the old gentleman were to-
gether on the previous Sabbath?

A. 1 suppose 1 told her something about it.
Qy Well, when did you tell her?
A. I don’t know; 1  suppose it must have been the 

same Sunday she spoke about it. 30
Q- Now, which Sunday do you mean; the Sunday she 

gave you the will or the Sunday you say she said it was 
nnjust, etc., as you have stated above?

H. The Sunday she said it was unjust.
Q- Did she ask you what was in the will and codicil, or 

did you voluntarily tell her, and what did you tell her?
 ̂don’t know whether she asked me or whether I 

told her;
her.

don’t remember; don’t remember what I told

Q- Were you and she alone in this conversation?
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A . Yes, sir.
Q. Where did you hold it?
A .  On the porch— the back porch.
Q. Did she say that the will ought to be destroyed?
A .  No, sir.
Q. Did you say so to her?
A . No, sir.
Q. Did she say that day that she knew where the will 

was?
A . No, sir.
Q. Did you know where the will was that day?
A . No, sir.
Q. Did you see it that day?
A . No, sir.
Q. Did E valine see it that day?
A .  Not that I know of.
Q. Did you ever see the will alter this Sabbath when 20 .

you gave it to your grandfatner.
A . No, sir.
Q. Did you know where it was anytime after that?
A . No, sir.
Q. Did ycur grandfather put it into the envelope on 

that day?
A . Yes, sir.
Q. What did he do with it after he put it in the en-

velope?
A . Put it into his inside coat pocket.
Q Was that the last you ever saw of it?
A .  Yes, sir.
Q. Was that the last you ever heard of it?
A . The next Sunday said he had told Burroughs that 

he had destroyed the will.
Q. Tell all that he said on that Sunday about it; tell 

all he said, and all Burroughs said?
A . He said he had told Burroughs that he had de-

stroyed the will; he said Burroughs said that if that will 
was not found after his death he would make a time about 
it; that is all I remember being said.
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Q. How came yon and he to be talking about the will 
on that Sunday?

A. We were not talking about it, only what he had 
told me there.

Q. Who began this conversation, you or the grand-
father?

A. He did.
Q. How did he begin it?
A. By telling me just what I have told you.
Q. Was that all that passed?
A. Yes, sir; some one came in and nothing more was 

said about it.
Q. Who came in?
A . Don’t remember.
Q. Have you at any time since this first Sunday in 

June up to the present time seen this will and codicil or 
either of them?

A. No, sir. 20
Q. Do yon know where they are now?
A. No, sir.
Q. Has anybody since your grandfather’s death told 

yon where the will and codicil, or either of them, was?
A. No, sir.
Q• Have you searched for the will since the old man’s 

death? •
A. Yes, sir.
Q When and where?
A. The day of his funeral, after the burial, at his ow n^  

house—my grandfather’s own home.
Who helped you hunt?

A. All five of us grandchildren.
v- Whom do you mean by all five of us grandchildren?
A. Rebecca Mathews, Levi Holcombe, Martin Hol-

combe, Evaline R. Holcombe, and myself,
Q- Where did you hunt for the bill?
A. In bis secretary and bureau and his stand drawer,
Q- Did you find any of his papers in these places where

you searched?
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A . I think we found them all in the secretary.
Q. Who found them?
A .  We all did, I suppose; we were all looking for 

them together.
Q. Did you find his deeds?
A . Don’t remember.
Q. What time of day was it that you made this search?

10 A .  I think about three or four o’clock in the afternoon.
Q. How came yon to hunt for a will?
A . We thought we would look and see if there was 

any.
Q. Who suggested anything about it?
A . 1 don’t know of anyone.
Q. Are you sure Mrs. Mathews was with you (Mrs. 

Rebecca Mathews) in your search?
A . She was there when we first commenced but don’t 

know whether she was with ns all the time or not?
^  Q. Was this after you had requested the people to 

withdraw?
A . Yes, sir.
Q. Did Evaline ever tell you she knew where the will 

was?.
A . No, sir.
Q. Has never told you that?
A .  No, sir.
Q. Well, you know that Evaline knows where it is, 

don’t you?on J
^  A .  No, sir; I do not.

Q. Don’t you know where it is?
A .  No, sir.
Q. Have you ever looked more than this once for it?
A .  No, sir.
Q. You only searched, you say, in the bureau, secre-

tary and stand-drawer; were there not other places abou 
the house where he might have placed the will?

A . There were other places.
Q. May not that will be still in existence for aught yon 

know?
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A. It might be, but 1 don’t think so.
Q. You never spoke with your grandfather about the 

will, as I understand you, after this Sabbath when you 
say he told you he had told Mathews he had destroyed i f  
am I correct about this? ’

A. I es, sir.
Q. How long was that before he was taken sick?
A. About three or four weeks. 10
Q. Before yon searched for papers on the day after the 

funeral had yon four grandchildren had a consultation 
among yourselves?

A. We had often talked together; not about the will. 
Question repeated.

Objected to by Mr. Kuhl because the question ought to 
s a e t e subject on which the alleged conversation was 
ad, and when so, that the witness might be able to an-

T ?  t]l e r h^  tLe conn8el maJ have in his2 0  
, which nobody else knows anything about.

A. No, sir.

Q- W h s  Mrs. Rebecca Mathews present all the time 
you were examining the papers?

A. 1 think she was.

<?• Had yon grandchildren except Mrs. Mathews had

p i^ lT ath f °Ut y°“r graDdfathCT’s ■*“»
^•R°, sir. 30-
V- Had any of you talked about it?
/*• Don’t know that we had.

»nil ^ z:lr e v e r  r a e e t  a t  t h e  i ,o u s e  ° f  M a r t i n
No, sir.

man’s winy°u n®Ver have an? consultation about the old 
§ &  to ’ wllether there was one or not?

remember might talked ab°Ut ifc 80metime> I don’t

& You all understood very well, did you not, at the
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death of your Uncle Edwin, that your grandfather had 
made a will and left the farm to your Uncle Edwin?

A .  I supposed that he had.
Question repeated.
A .  I did not know; he had never told me so; I don’t 

know what the rest understood about it.
Q. Was it not a matter of common conversation among 

lOyou that he had made such a disposition?
A . No, sir.
Q. Was nothing said about it after Edwin’s death?
A. There might have been; I don’t remember.
Q. Did you request Eveline to send to Wilson’s after the 

will?
A. I asked her if she would send a note up with Harry?
Q. I thought awhile ago you said that Evaline heard 

your grandfather tell you to get it, and that she sent word 
to you that she had sent a note by Harry and had got the 

2 0 will or told you so; didn’t you swear to that?
Q. Yes she was present when he told me to get it, then I 

told her she might as well send a. note; did not know until 
I saw her the next Sunday that she had done so.

Question repeated.
A. I did. I thought I had stated in my evidence that I 

told her to send a note.
Q. That is your answer, is it, to that question?
A. Yes, sir.
Q. When did your grandfather have malarial fever?

30 A. In the Winter of 1882; I don’t remember what time.
Q. What papers did you take over to Pennsylvania after 

the funeral?
A. Took his bonds and m >rtgages, and all I thought was 

of any value,
Q. Did you make auy inventory or memorandum of 

them before you took them away?
A. I did not.
Q. Did anybody?
A. Don’t know whether they did or not.
Q. What did you do with the papers after you took them
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to Pennsylvania. Where did you put them.
A. Put them in a box and locked them up.
Q. Did you have the box open at any time?
A. Don’t know that 1 did.
Q. Who kept the key of it?
A. I did.
Q. Did anyone else have access to the key?
A. No, sir. 1 0

Q. Where did you carry it?
A. On a key ring in my pocket.
Q. Who found the deeds; state, do you know?
A. Don’t know.
Q. Do you know whether they were found?
A. Don’t remember now.
Q. Was your grandfather quite deaf?
4. Yes, sir; he was pretty hard of hearing.
Q. Have to speak loud to him to make him hear?
A. Acs, had to speak out pretty loud. 20
Q. How long had he been so deaf?
A. Some two or three years; perhaps longer; I don’t re-

member.
Q. Had he not grown much more deaf within the last 

year?
4. I didn’t know that he had. .

Hadn’t you noticed a difference in his hearing during 
the last year?

4. No, sir; I had not.
y- Had you not noticed that it was much more difficult30

to make him understand a thing than it had been previ-
ously?

4. No, sir.
Noticed no difference at all?

4. No, sir.
\ Are we to understand you then as. saying that you 

considered him as sound in mind and body as he had been 
ten years previous?

Yes, sir.
Q- After the death of your Uncle Edwin did you hear
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anything said about his making a codicil to make some pro-
vision for your aunt Ellen?

A. I don’t remember that I did.
Q. Did the codicil make any provision for Mrs. Eleanor 

Holcombe; if so what?
A. 1 think it did Yes, sir. 1  think it left her one third 

of the income of the farm during her life time.
10 Q. What else was contained in the codicil?

A. It left my sister a home there during her life time. 
There was some money to be divided among us grandchild-
ren, that is us five grandchildren, the way I understood the 
codicil.

Q. What money was that?
A. The money that was to have went to his son; that was 

the way I understood it.
q. Who were the subscribing witnesses to that codicil? 
A. Richard H. Wilson and Mr. Sherman I think were 

20the subscribing witnesses. I don’t know Mr. Shermans 
first name.

q. How old was this boy by whom Eveline sent the note 
if she did send it?

A. Ten or eleven, I don’t remember. 
q. Whose child was he?
A. Martin Holcombe’s. 
q. Did he live there then?
A. Yes.
q. How long had he lived there?

30 A. Some two or three years.
q. What was the matter with your grandfather when he 

was sick of the disease of which he died?
A. I think it was palsy. 
q. When was he taken with it?
A. I think about the 1 2 th of July.
q. Bad? . ,
A. Not for the first week, he was so that he was up &n

about.
q. When did he get worse? ,
A. I think it was on Tuesday or Wednesday of the wee
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that he died the Saturday night, or rather Sunday morning.

And being again examined re-direct, saith—

Q . You have stated that from the 1 st of January, 1882, 
to the time your grandfather vras stricken with palsy you 
were in the habit of going across to his place every Sunday, 
and sometimes during the week, averaging, you thought, 1 0  

twice a week; now had that been your custom only during 
the few months prior to his death or what are the facts about 
your custom in going to his house?

A. I went over there almost every week, almost every 
Sunday when I could, and sometimes through the week; al-
ways tried to get over there as often as I could.

Q. Well was it confined only to the last few weeks or had 
it always been your custom?

A. It had always been my custom ever since I lived in 
Pennsylvania in the county where I live now. 2 0

Q - Rid either Rebecca Mathews or her husband make 
any objections to taking out letters of administration on your 
grandfather’s estate?

A. No, sir, not that I know of.

Adjourned to Saturday morning, Sept. 29, 1883, at the 
same place.

CHARLES A. SKILLM AN ,
M. C. C.

September 29, 1883— Parties met pursuant to adjourn-
ment, the complainants being represented by George M. 
Shipman, Esq.

The further re-direct examination of John C. Holcombe, 
r' being resumed by Mr. Kuhl.

anvh y°U GVer hear >’our gran(tfather say anything to 
ar/fh-  ̂a*30ut building; Eveline, your sister, a house or

) lng on that subject, if you have state it?
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A. No, sir, I never heard anything about it.
Q. Did you ever say anything of that kind to him your-

self or hear anyone else talk about it to himi
A. No, sir.
Q. Did you ever ask your grandfather to divide his farm 

and give you a part of it in order to keep it in the family 
name or have you ever heard anyone talk to him about that.' 

10 A. No, si/.
Q. Did you go to your grandfather’s any oftener after 

January 1st, 1882, and up until he was stricken with palsy 
than you had during all the time you had lived over the 
river in Pennsylvania opposite his farm?

A. Don’t know that I did.
Q. Do you mean to be understood as saying that your 

grandfather was up and about alter he was stricken with
piilsy? ,

A. I think he was up and about the first week after he
20was taken sick.

Q. Was your grandfather a man of strong will?
A. lie  was.
Q. Unusually so?
A. I think he was.
Q. Don’t you know he was?

Objected to, because leading.

A. I do. i
30 Q. In searching for the papers on the day of the iunera

of your grandfather did you look in all the places that̂ you
thought it likely that he would leave any of his papers.

Objected, because too leading.

A. I did. .
Q. Did you examine all the papers you tied up an

to Pennsylvania?
A. Yes, sir. . the
Q. So that you are satisfied in your own mind as
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nature of the papers you took?

Objected to, because leading.

A. Yes, sir.
Q. After your grandfather’s burial who remained in the 

house and for how long?
A. My sister Eveline remained there, and Harry Hoi- 1 0  

combe, that is all I remember of.
Q How long?
A. She stayed there I think about 2 months.
Q. Where was Rebecca F. Mathews and husband and her 

mother?
4. Mr. Mathews and his wife wrere living in the other 

part of the house; don’t know whether Mrs. Mathews moth-
er was there or not.

Q How long— are they living there now?
A. Yes they are. 20
Q. When were your grandfather’s household goods sold?
A. I don’t remember, somewhere in the spring, about the 

1st of April. .
Q . Where had they been from the date of his death until 

they were sold?
A. His own home there where he lived.

Was there always free access from part of the house 
^ere Mrs. Mathews lived and the part where your grand-

er lived by communicating doors; was there or not?

Objected to, because answer suggested.

A - Yes, sir.

And being again cross-examined by Mr. George M. ShiD- 
roan saith—

fied Ef| ̂ °U 6Ver ta ê arW Hst ° f the papers that you car-
over to Pennsylvania from your grandfather’s house 

atter nia death?
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Objected to because question has been asked and answered 
before.

A. No, sir.
Q. State how you are satisfied as to the nature in your 

own mind of the papers that you took?
A. I gathered up all that I thought was of any value?

10 Q. Is that all?
A. That is all.
Q, When did you next visit the house where your grand-

father died after you took the papers away the day of the 
funeral?

A. I think I was over there the next evening.
Q. See Eveline then?
A. Yes, sir.
Q. Did you tell her what papers you had carried over to 

Pennsylvania?
20 A. I don’t think I did.

Q. Did you tell her or speak to her about the will?
A. Don’t remember that anything was said.
Q. What did you do with the papers that you took over 

to Pennsylvania after you put them into the box and where 
are they now?

Objected to because question has been asked and answ ered 

before.

30 A. I handed them over to the administrators; I dont 
know where they are now.

Q. Is there more than one door communicating between 
the part of the house where your grandfather died and t ie 
part where Mr. and Mrs, Mathews lived?

A. One door is all.
Q. Do you know whether this door was fastened by Eve-

line or not on the side of the grandfather’s before she went 
away from the house?

A. I think it was.
Q. Did she lock and close up the part where your gran
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father died and take the kev with her?
A. She did.

How do you know that your grandfather was a man 
of strong will?

A. Because if he had made up his mind to do anything 
he done it if it could be done.

And being again examined re direct by Mr. Kuhl saith: 10

Q. Did or did not Eveline leave some of her goods in the 
house when she left it?

4. She di(b
Q.. Were you at your grandfather’s house after Eveline 

left, if you were state when, how often?
A. I don’t remember of being there before the sale; I 

might have been; I don’t think so.
JOHN C. HOLCOMBE, J r .

Sworn and subscribed this 29th day of September, a . d . 2 0  
1883, before me.

CH ARLES A. SKILLM AN ,
M. C. C.

George H. Larison, a witness produced on the part of the 
efendants, being duly sworn, saith—

t
am a physician and have been a practicing physician 

mid surgeon in Lambertville since 1859; about two miles 
where John C. Holcombe lived and died; I knew the30 

^ M > e  always known him to my recollection; X 
reated him professionally for the last 6 months of his life,

•ink, or near that, since the death of Doctor Studdiford,*
*10  was his physician; I was the family physician for the*
H . of the family; [ attended Mr Mathews’ family; John C 
Jlcombe died right after the middle of July 1882, about 
Ject*ear '̂e °n SundiW morning, as near as my recol- 
caii? h? <i,ed °f  pa,sy> aI)0plexy more particularly as we 
was hehail been coraplaining a day or two before I 

8 8ent forl 1  was called about the 1 2 th; I have a book ac-
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count of it; that is as near as I can remember; I had a copy 
of it when examined before; I gave a correct copy of it 
then.

Q. In your affidavit to the answer in this cause you say 
he was stricken on the twelfth day of July, 1882, and 
died on the twenty-third of the same month, is that cor-
rect?

A .  I saw him, I believe, on the twelfth; he was con- 
plaining, I think, before then; he grew worse to his death; 
I believe that the time of his death was correctly stated 
in my affidavit.

Q. When had you seen the deceased last prior to 
July 1 2  th?

A .  I believe the last day of June.
Q. Where did you see him?
A . I believe at his home.
Q. How did you come to be at his house?

20 A .  Went to see Evaline; she was complaining.
Q. What was the physical and mental condition of de-

ceased at that time?
A . As well as usual.
Q. Was there any evidence then of palsy?
A . No, sir.
Q. When before June 30th did you see him?
A . Saw him at times when I passed the house.
Q. Frequently?
A . Occasionally.on J .
Q. Had you at the time of his death ever transacted

any business with him?
A . Yes, sir.
Q. Please state when it was and what passed, as fully 

as you can?
A . I had a last settlement with him the twelfth day of 

April, 1882; it was at his house; he held a note against 
me of about forty dollars; he owed me near two hundred; 
paid me all but about twenty-five dollars; I took his note 
for the balance due me.

Q. Please give us the transaction of vour settlement in
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det ail; st at e j u st w h at w a s d o n e a n d s ai d b y e a c h ?

A.  H e s ai d h e w o ul d li k e t o. p a y m e t h e w h ol e a m o u nt, 

b ut he w a nt e d t o us e a littl e m o n e y ; I t ol d hi m it w o ul d 
ma ke n o diff er e n c e.

Q.  W h er e di d y o u fi n d hi m o n t h e d a y y o u s ettl e d ?

A.  I f o u n d hi m i n t h e f r o nt sitti n g- r o o m or kit c h e n.

Q. St at e w h at y o u fi r st s ai d t o hi m or h e t o y o u ; all 

t hat was s ai d c r d o n e; di d h e h a v e y o u r d u e- bill; di d h e 1 0  

have m o n e y; w h e r e di d h e g et it fr o m ?

A.  O n g oi n g i nt o t h e h o u s e h e a s k e d m e if I h a d m y 

bill wit h me; I s ai d y e s; I pr o d u c e d it, al s o E d wi n’ s bill;

I s ays h a v e y o u t h e n ot e y o u h ol d a g ai n st m e of f o rt y 

d oll ars; h e s ai d b e h a d if li e h a d n’t mi sl ai d it; h e h u nt e d 

over his p a p er s; i n hi s p o c k et- b o o k or p o rtf oli o t h at h e 

ha d tii er e w h e n h e w a s sitti n g, or i n hi s cl ot h e s s o m e-

w here a b o ut hi m; di d n ot fi n d it; t h e n w e nt i nt o a n ot h e r 

r o o m a m o n g p a p er s, s o m e w h e r e I s u p p o s e, a s h e s ai d h e 

wo ul d g o a n d l o o k f o r it; aft e r h u nti n g t w e nt y mi n ut e s ^ 

or s o c a me b a c k wit h o ut fi n di n g it; I s a y s, s u p p o s e y o u 

gi ve me a p a p er t o s h o w t h at 1  h a v e p ai d it, a n d if f o u n d 

t his will off s et it, s o h e g a v e m e a p a p e r f o r t h e a m o u nt 

of t he n ot e a n d i nt er e st; I t o o k t hi s; w e c o m pl et e d t h e 

settl e me nt, wit h t h e u n d e r st a n di n g t h at if t h e n ot e e v e r 

a p peare d m y p a p e r t h at h e g a v e m e w o ul d c o v e r t h e 

gr o u n d; we e x c h a n g e d pl e a s a nt w o r d s, a n d it w a s s ati s-
f act or y t o b ot h of us, f o r h e s ai d h e t h o u g ht h e h a d l o st 
it, as h e h a d l o o k e d f o r it l at el y b ef or e.

Q-  W as a n y c al c ul ati o n of i nt er e st m a d e t h at d a y ?  ^
■ 4- Y e s, sir.

Q ■ W h o m a d e it ?

““ •*  ̂ di d a n d h e l o o k e d o v e r it.
Q-  Was a n y m o n e y p ai d ?
■ d* Y e s, sir.

Q.  B y w h o m; t o w h o m; w h o c o u nt e d it; w h e r e di d t h e 
mo ney c o me fr o m?

• He p ai d it t o m e; h e w e nt i nt o a n ot h e r r o o m a n d 

,  mo n e y o u  ̂ o r b r o u g ht o ut s o m et hi n g t h at 
a t he m o n e y i n; h e c o u nt e d it a n d h a n d e d it t o m e f o r
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so much; mentioned the sum; I counted and found it 
correct.

Q. Who drew the paper he gave you to cover the lost note 
he held against you?

A. I drew the paper I believe.
Q. Did he read it?
A. Yes, sir.
Q, Did he understand it.
A. Yes, sir.
Q. Up until the twelfth day of July 1882, had you no-

ticed any evidence of palsy, or failure of mental vigor in 
the deceased?

A. No, sir. He was as well as usual for an old man. 
You will all understand that; was capable of doing his own 
business I will add, put that in too.

Q. Was or was not the deceased JohnC. Holcombe a man 
of strong will?

20 A. Yes, sir.
Q. Unusually so?
A. Yes, sir.
Q. Was or was he not a man of unusual mental vigor for 

one so old?

Objected to because the answer is suggestive.

A. He was a man of unusual mental vigor.
Q. Did deceased look over and examine the items of your 

3 0 account against him and Edwin’s too.
A. Yes, I think very closely too.
Q. Did he settle Edwin’s account?
A. Yes, sir.
Q. What if anything passed between you or had passed 

between you prior to this about Edwin’s account?
A. Some few months before he had asked me about Ed-

win’s bill and said that he hadn’t the money by him then to 
settle it; I said sometime when it suits you.

Q. Well on the day of the settlement what passed about 

it?
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A. Nothing to the contrary.
Q. You produced it and mentioned it did you not?
A. Yes, sir, and let me add-and handed both bills togeth-

er, each being separate accounts.
Q. What did he say if anything about Edwin’s bill?
A. Nothing only I gave him a receipt without asking and 

he took it.
1 0

Adjourned to one o’clock P. m.

At one o’clock, p. m., the witness, George H. Larison, 
being cross-examined by George M. Shipman, Esq., says—

A. How long have you been a practicing physician?
A. Since March, 1858.
Q. To what school do you belong?
A. I graduated at the medical department of the Univer-

sity of Pennsylvania, Philadelphia; it is an allopathic20 
school.

Q. You have practiced in and about Lambertville ever 
since you have been practicing as a physician?

A. No, sir; I was one year in Pennsylvania— the first 
year.

Q. Now will you please state just how long you knew 
John C. Holcombe before his death?

A. Over forty years.
Q• Hid he always live where he lived when he died since 

you have known him? 30
A. Yes, sir.
Q . How long had you been practicing as a physician for 

members of his family before his death?
A. Some half a dozen years steady.
Q - Before the twelfth of July, 1882, had you ever been 

called upon as a physician to prescribe or do anything for 
John C. Holcombe?

A. Yes, sir.
Q - State when?
A* I gave him medicine the day I settled with him, the
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twelfth of April.
Q. What was the matter with him then?
A. Indigestion; the bowels irregular.
Q. Did you ever give him any other medicine after April 

1 2 th up to July 12th, the time of his last sickness?
A. I believe I sent him some pills once from the office 

office during that time.
Q. When before April 12th had you had any extended 

talk with John C. Holcombe?
A. I think about three or four months before; I mean ex-

tended talk.
Q. When and where was that? give the circumstances of 

the conversation?
A. He mentioned, as I said before, about Edwin’s bill 

at his place.
Q. Did you call on him then and there for the purpose 

of presenting Edwin’s bill?
0̂ A. No, sir.

Q. Had you ever had any settlement with him prior to 
April 12th of your accounts for attending his family as a 
physician?

A. Yes, sir.
Q% When before then?
A .  I think two years before, my books will show.
Q. When did you give him your note or due-bill which 

was settled for on this 12th of April?
A . Some eight months before.

30 Q \ya8 it given for borrowed money, and did you bor-
row the money of him at the time you gave him the 
due-bill?

A . Yes, sir.
Q. How old was John C. Holcombe when you had this 

last settlement with him?
A . 1 have been told that he was near ninety years, but 

it was only an outside report.
Q. When you borrowed this money of him and gave 

him the due-bill where were you and who counted t le 
money over which you received?
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A. We were in the same front room in which we set-
tled; he counted it over carefully to me, and I counted it 
over carefully after him.

Q. How was his health at the time you borrowed the 
money of him and gave him this due bill?

A. Good as usual.
Q. What time of day?
A. About ten o’clock in the forenoon. 10
Q. Do ycu know whether he had been sick anywhere 

about this time?
A. Don’t know that he hud.
Q. What time in the day was it on this twelfth of 

April when you went to his house?
A. About nine o’clock in the forenoon.
Q. Was he sitting up when you got there?
A. Yes, sir.
Q. Did you have any difficulty in making him under 

stand what you wanted that morning when you first saw ^  
him? .

A Rone whatever. -
Q. Was anybody present?
A. Yes, sir.
Q. Who?
A. Evaline, the granddaughter.
Q. How long were yon there at that time?
A. An hour at least.
Q- Did you have to speak in a loud tone of voice to the 

old man or not?
A. I made him hear by my usual ordinary loud speak-

ing.

Q- Did you not have so much difficulty to make him 
anderstand, and to get him to settle, that you told him 
o *>k orer your bills, and you would go on an errand 

and return and finish settlement when you came back.
A. No, sir; I want to explain something here; (counsel 

lnterruPting, says 1 will ask yon the questions I want you
answer;) witness resuming, says, “ I will do my own 

answering; I know all about this.”
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Q. You did go away and leave the old man that morn-
ing before you finished settling with him, did you not, 
and return and finish your settlement?

A . No, sir; now I ask to make an explanation.

Counsel of complainant says that he objects to any ex-
planations except answers to his questions.

10
Q. Did you remain at the house with the old gentle-

man that morning from the time you came there until you 
got your money and left the due-bill for twenty-five 
dollars?

A . No, sir; these two last questions don’t meet the case.
Q. Did you have any conversation with Evaline that 

morning in the presence of the old man?
A . Yes, sir; I asked her how she did and how the fam-

ily was.
20 Q. Is that all you talked with Evaline?

A . No, sir.
Q. You talked with her about your bill, did you not?
A . Not in particular, but to the old man.
Q. Did the old man hear anything that you said to Ev-

aline that morning?
A . He heard it all.
Q. Did you not speak and talk to Evaline in a lower 

tone than that in which you addressed the old man, and 
that for the purpose of keeping him from hearing what 

30you said?
A . No, sir; had no reason to do so.
Q. Who wrote the due-bill you left with the old man 

that morning?
A . I did.
Q. Did you read it to him before you left it with him?
A . I read it to him as I usually do such papers when 1 

write them.
Q. Did he sign his name to the due-bill there that 

morning?
A .  Yes. sir.
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Q. Did lie sign his name without any assistance from 
either you or Evaline?

A. Yes.
Q. Did he sign his name to the due-bill before or after 

you went away, and came back to his house that morning?
A. He signed the due bill just at the close of the settle-

ment, just before I left the house finally.
Q. When did you draw this receipt for the note he held 10 

against you; was that when you first came to the house or 
when you came back the second time?

A. When I was there and settled with him.
Question repeated.
A. When I came back the second time when I settled 

with him; when I was there the first time I had an urgent 
call to Brookvilie, 2  miles above, and left my paper and 
said I will be back in an hour; this was the explanation I 
wanted to make awhile ago; it was about 8 o’clock when I 
first went there. 2 0

Q. How did you happen to take your bills and go there 
for a settlement that morning?

A. Went there for the purpose of settliug; I called to see 
n he was in, and then went on my way to Brook ville, leav-
ing my bills, I believe I did.

Q. Did )ou not attempt to settle when you first called on 
'I"», and endeavor to settle your bills then and find him 
hard to understand and leave the bills, telling him you 
W0U come back, and he should look over them while you

i- ' s*r> I  fh e  b il ls ,  an d  h e  w as v e r y  p ercep tib le*  

i 8S WeI1 aS 1 <li<j; 1  w a n ted  h im  to  be f u l ly  sa t -
_ ’ tbe for him to look over while I was gone.

T  Are you and were you satisfied when you closed that 
et eraent that he understood all that he had done fully?

* es, for we talked it all over and repeated it rnutual-

Just repeat what you repeated to each other?

amou t eXplained each b il1  t0  him; he mentioned the 
s an went over the calculations; they were correct
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and satisfactory to each.
Q. Did he express any dissatisfaction as to the amount of 

either of the bills?
A. No, sir, he seemed to be well satisfied.
Q. Was his eye right good?
A. Yes, sir.
Q. Was his hearing good?

™ A. Yes, sir.
Q. He could hear as well as you yourself, could he?
A. 1 could make him hear by speaking moderately aloud 

distinctly.
Q, Was he not very deaf and had he not been so for sev-

eral years?
A, No, sir, a fair, loud tone in the way I speak, I could 

make him hear distinctly.
Q. Did he search lor your pote the first time you went to 

his house that morning, and before you left your bills?
A. I  don’t know that he did, I was not long enough there

to know.
Q. Your due bill was spoken of, was it not, when you 

were first at his house, and before you left your bills?
A. Don’t recollect; I knew that he knew all about that.
Q. Did he read over the receipt you took for your note 

that morning?
A . Yes, sir, for he made mention of it plainly.
Q. Did you not read it over to him and was not that the 

way and the only way he knew what you had written?
30 A. Not so; I read it over to him as I usually do such pa-

pers. and he took it and read it over and made mention of 
it plainly to me.

Q. Did he read it out aloud in your hearing, each an 
every word of it?

A. No, sir, but mentioned to me after reading it over 
what it contained.

Q How do you know he read it to himself?
A. Because he mentioned the wording of the article the 

wording of the paper.
Q. Did he mention anything that was in it before y°
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read it to him?
A. He made suggestions before it was written; we had 

mutually agreed.

Answer objected to as not responsive.

Question repeated.
A. He mentioned how it should be written or drawn up 10
Q Do you know and can you swear that he read a single 

word of that receipt, or that he read a single word of any 
item in your bills shown there that morning?

A. Yes, sir, understood it perfectly well.
Q. You read everything to him, did you not; did he read

a single word or figures aloud in your hearing that morn-
ing?

A. I read all over to him, and he read over some points 
to me that interested him.

Q- Can you give a single word or single item that he2 0  

read aloud to you from your bills or receipts that morning?
A. Yes, sir, he read over each bill distinctly, both his bill 

and Edwin’s and made calculations.
Q> Do you think as a physician that he was just as capa-

e of doing business that morning as he was 8 months be-
fore when you borrowed the money of him?

A. Yes, sir.
Q. Do you think he was just as capable on the 30th of 

une when you next saw him to do business as he was on 
tiel2th of April when you saw him before?

A. Yes, sir. 30

Q. You think his powers had not failed him at all for a 
year before the 30th of June, is that so?

. His powers had not failed only in proportion to age of 
 ̂Hch he was remarkably preserved^
Q- What do you mean by that last answer?

• The regular proportion with age— well preserved, for 
e was a well preserved man.

12tl J ° U ^°nr ĉ rect ^ » a t i o n  t h a t  U P  t o  t h e  
1 0  u y> 1882, you had not noticed any evidence of
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any failure of mental vigor in John C. Holcombe at all, is 
that so?

A. Yes, sir, infirmity of body brought decrepitude which 
retarded his locomotion, but still he had his full power of 
reason; I knew this hy frequent conversation with him.

Q. How do you explain your answer a few minutes ago* 
that his powers had failed in proportion to his age?

10 A. Bodily powers.
Q. When you went to see him on July 12th washeabed?
A. No, sir.
Q. How long after was it that he was attacked with apo-

plexy?
A. He was attacked then; he had it on then, and was 

gradually increasing.
Q. How long had he been in that condition?
A. Eveline told me the morning before or the day before, 

partly so, but it was increasing on him.
20 Q. Do I understand you to say that his mental vigor was 

as strong on this day you were called to see him and on the 
30th of June prior thereto, as it had been during all your 
knowledge of him?

A. No, sir, he was very much changed in mind and body 
too, mind particularly, that is the 12th of July; did not per-
ceive any difference on the 30th of June from what it was 
previously; when 1 went there the 12th of July he was in 
a rage; some person came in to whom he owed a sma 
amount; he began to rave and said you have come after 

30 money; he was not in the bed yet; he threw his cane down 
on the floor and continued in a rage and we had to do a 
we could to pacify him; that person was John Worraan.

Q. Had you not frequently seen him in just such a state
of mind before?

A. I never saw anything like it of him before, for e

seemed to be beside himself.
Q Dr. Studdiford his attending physician died inMarei 

before the old man died, did he not, and was not that tie 
first you had any intimate knowledge of the old man s con 
dition after that?
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A. Yes, Dr Studdiford died in March; I had long and 
frequent conversations with him and 1  had treated him a 
little at times before that although Dr. Studdiford was his 
physician.

Q. What relation are you to Martin V . B., John C., Levi 
and Eveline Holcombe?

A. We are cousins
Q. You have talked with them about this case aud what 1 0  

you intended to swear to, have you not, and frequently?
A. I told them that if I was called on I would tell the 

truth, the whole truth, and nothing but the truth.

And being examined re-direct by Mr. Kuhl saith—

Q. You state that prior to your becoming Mr. Hol-
combes regular physician you had frequent and long talks 
with him from which you judge of his mental vigor; has that20  

been the case during a long number of years?
A. Six years, last past particularly.
Q. Have you any knowledge of Mr. Holcombe’s habit 

of read'ng and understanding the papers of the day; state 
what you know on this subject, and how long it continued?

A. Ihe last of 1875 and in 1876 he was a great reader 
in the politics of the day; the first that called my atten- ~ 
ti<m more forcibly to him as a reader and thinker was 

at he took hold of the idea and advanced it as it was ad-
vanced by Pomeroy’s Democrat, then published in Illinois;! 
e early took ground of dissent against the Democratic 

Party, because they allied themselves so closely with the 
Republican party; he was a Democrat.
tĥ d ^ îdiis interest in the public questions of

16 ay and his information concerning them continue?
‘ a8 I knew him to have his mind— up to the

or ° ^Hne ke*ore he died ; I know that he read three 
m Td n.ewsPaPers and marked pieces for me, and I 

e pieces tor him, to read, and gave me money to 
7 miscellaneous papers, and we would talk the matter
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when we met; 1 believe we talked about it on the thirtieth 
of June.

And being again cross-examined saith—

Q. You are a good deal of a politician yourself, are 
you not?

10 A. Don’t claim to be a politician, but I am a strong 
dissenter.

Q. You have run for Congress on the Greenback ticket, 
have you not, and how often?

A . Yes, sir; three times; I would like to know what 
that has to do with this?

Counsel of defendants objects to any such cross-examin-
ation of the witness upon matters entirely foreign to the 
case, and which from the manner in which the questions. 

2  are put is only done to ridicule the witness.

Q. You have been a preacher in your time, doctor, 
have you not?

A . l  am a regular ordained minister of the Baptist 
church, and 1 am now the regular pastor of a church in 
good standing.

Q. What church?
A . Baptist church of Solebury, Bucks* county, Penn-

sylvania, four miles west of Lambertville, where I preach 
^  every Sunday.

GEORGE H. LARISON.
Sworn and subscribed this 29th day of September, A

D. 1883, before me.
CHARLES A. SKILLMAN,

M. C. C.

John H. Wilson, a witness produced on the part of t e 
defendants, being duly sworn, saith—

I am seventy-eight years of age, or close to it; I iesi
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in West Amwell township, about four and a half miles 
from where John C. Holcombe died; I knew him in his 
life-time; I have always been acquainted with him since I 
was fifteen years old or younger.

Q What lias been the relations of you and deceased 
during this time?

A. Me and Mr. Holcombe always lived close together, 
some three or four years we joined farms; we very fre-io 
quently had business together; 1  think, if I remember 
right, we were both in the same Town Committee for 
three years; one of my neighbors moved away out of the* 
neighborhood and in the meantime while he was gone I 
had a power of attorney to act for him, and John C. had 
a mortgage on the place; I collected money and paid 
debts, and consequently I had business with Uncle 
Johnny in paying his interest.

Q. Did you ever talk with him about the matter of 
loaning money and the securities therefor? 2 0

A. Yes, sir; probably several times.
Q. Was he a man who understood business?
A. I think he understood business as well as the com-

mon run of people.
Q. How lately before his death did you have any busi-

ness transactions or talks with him, and what were they 
about, if you had any?

A. I could not tell exactly how long, some three or 
four weeks before his death we had a talk.

Q- Where? 30
A. 1 was at his house.
Q- State your talk at that time?
A. We talked a great deal, but lean state but a mighty 

little of it.
Q- What, was your talk about; state any one subject 

you talked on?
A. I recollect one subject we talked about; it was

°nds and mortgages, and I can give the reason we talked 
fthout them; I held a mortgage against two properties; 
p f  one °f ns had mortgages on two different properties;
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we was asking each other how we were getting along 
with them, as near as I can tell, cannot remember the 
words; there were some other matters that we talked 
about, but I don’t remember them.

Q. Did you and he ever talk anything about the divi-
sion of property after a person died?

A . We did.
10 Q. State when that was and what was said, as near as 

yon can?
A . He and I often talked about those things, and I 

think that the last time we talked we talked about it— 
some three or four weeks before he died.

Q. Go on and state your talk on that subject?
A . I can’t remember much that was said; we wire 

talking something about wills and something about lega-
cies, and then we were talking about such a one getting 
along— some starting poor and then getting rich; I recol- 

2 0 lect my saying in my way ot talking that some people 
had a big legacy left them; I told him that I was not one 
of the lucky kind; one of my grandparents, I said, was 
well off— had quite a sum to leave his children, and when 
he died part of his children was living and part dead, and 
he had left the grandchildren their parents' share, and con-
sequently there was so many of us that there was but a 
small drop in the bucket for each one, and as near as 
what was said then, I says I thought at that time that it 
would have been nearer right to have left each of his 

30 grandchildren alike; I think this reply was, as near as I 
can remember, that he could not see but what one gran 
child should be as near as another.

Q. Was the deceased a man of strong will?
A . I think he was, if I am a judge.
Q. A little stubborn?
A . 1  don’t know what you may call it; sometimes e 

would get into quite a passion, but it was soon over.
Q. He generally had his own views on a subject an 

expressed them, did he not?
A . Yes. sir.
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Q. During all the time yon knew John C. Holcombe 
was he, in your opinion, of sound mind and understand-
ing and capable of transacting business intelligently?

A. 1 think he was; I don’t think I ever see him any 
other ways.

Q. On the occasion of your last talk with him did you 
observe any failure of his mental powers that in your 
judgment impaired his ability to transact business, and to1 0  

understand what he was doing?
A. All I could see that day that I was there last he 

was harder of hearing than I ever saw him.
Question repeated.
A. When I took my chair and set close by him and 

spoke a little loud so that he could hear me distinctly he 
appeared to talk and understand as distinctly as he had 
done for years, so far as I could see.

And being cross-examined saith—  20

Q. When was it that you and Mr. John C. Holcombe 
served on the Town Committee together— how long ago.

A. It must have been in the neighborhood of thirty 
years ago, twenty-five at least.

Q- How long ago was it that you had this business 
with him about your neighbor who was absent for three 
years?

-A. I think it was seven years this spring since he 
fiioved back; he was absent eight or nine years before^ 
that in Yirginia; the business I did was in the latter part 
°f his absence.

V- What began this conversation with the old man that
yon had with the old man the last time you talked with 
him.

• I think the first part of it was he asked how I got 
a °ng in getting my interest of a certain person; I told 
lDb I asked him how he was a making it with him; he

mej and we talked about both parties along about the 
same.
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Q. What time of the day was it when you went to his 
house this last time?

A. About the middle of the forenoon.
Q, Was the old man up?
A. Yes, sir.
Q. Did he lie down while >ou were there?
A. No, sir, he said he felt well on that day.

10 Q. Did you notice in your intercourse with him whether 
as he grew older these fits of passion of which he spoke grew* 
on him and were more violent as he grew older?

A. I see nothing of any fits of passion the last day I was 
there, and I hadn’t formerly before that seen any difference 
in the way of passion.

Q. Can you tell us when you had seen him prior to this 
last lime of which you speak?

A. No, sir, I can’t; probably it might have been 6 or 8 

months and it might be only 3 months; I would frequently 
see him, when I was riding along, at the door, and I often 
saw him here in Lambertville.

Q. Don’t you think he had failed the last time you saw 
him from what he was the time before that when you saw 
him and conversed with him?

A. I didn’t discover any difference; if there was any dif-
ference I was not smart enough to see it.

Q. You say he was more hard of hearing than when you 
saw him before?

A . He was more hard of hearing, but as to his mind I 
30Could not see any difference.

Q. How long was it since you had transacted any busi-
ness with him before the time you last talked t<> him?

4. Never since I did business between him and Wilson 
about seven years ago I think. Nothing since.

Q. Had you talked frequently or otherwise with the ol< 
man since you ceased to do business with him?

A. Not very often.
Q. You are au uncle of Levi and Martin V. B. and Eve-

line Holcombe, are you not?
A. Yes. sir.



C O U R T  O F  C H A N C E R Y . 1 8 9

Q. Martin is indebted to you in a considerable sum of 
money, is he not?

A. He owes me some, yes.
Q. How much?
A. If that has anything to do with the case I can tell it 

but I don’t make a practice of telling through the country' 
how much people owe me.

Q• You are the father of Richard H. Wilson? 1 0
A. Yes, sir.

And being again examined re-direct says—

Q. The counsel in speaking of Mr. Holcombe’s anger nses
the word fits, yon used the words a little angry, which was 
right?

A I said he was a man that would get in a passion; we 
all do sometimes.

Q. His passion was not ungovernable, was it? 2 0

A. I think not; it was a few words, soon over.
Q. You never saw him lose his reason or good sense 

through it, did you?
A. I never did; in my way of thinking some folks think 
is not good sense to get in a passion.

“?* Joho G* Holcombe a man of ubusual mental 
and bodily vigor for one of his age?

Objected to because leading— answer suggested. 

« V h ' l t “ 6 Wa?; he was 0f * *  * *  P-ccption for

trJ!diilrthejr !aki"g °f  te8timo">’ in tl,i8  cause before me
her, a d "¡M S3, ?°o9e/'i ° f counsel t0  the 2<l *l*y "fOcto- 

’’ t»8d, at 9 o clock a . m., at the same place.

J it S S T  f  day of.° ctober> A- D. 1883, at the request 
Sereeanf * Es<1 ’ SoIlcitor of defendants through L . H.

> sq., the further taking of testimony was post-

3 0
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poned to the 4th day of October, A. d . 1883, at 9 o’clock A. 

M., at the same place.

On the 4th day of October, A. d . 1883, R. S. Kuhl, Esq. 
through L. H. Sergeant, Esq. asked for a further adjourn-
ment of the taking of testimony in this cause before me to 
the 9th day of October, A. D. 1883, at 9 o’clock a . m . at the 

lOsame place, and it was accordingly adjourned to that time.
CH ARLES A. SKILLM AN,

M. C. C.

On this 20th day'of December, A. d . 1883, the solicitors 

of the respective parties say that they have no further ques-

tions to ask the witness, John H. Wilson, and agree that 
the witness, who was present, sign his testimony aforesaid 

given.
JOHN H. WILSON.

20 Sworn and subscribed this 20th day o f  September, A. d ., 

1883, before me.
CH ARLES A. SKILLM AN,

M. C. C.

Examination of Evaline R. Holcombe, one of the wit-
nesses in the above stated cause depending in the Court 
of Chancery of the State of New Jersey, taken at the 
house of Levi Holcombe, in the village of Ringoes, Hun-
terdon county, New Jersey, by consent of counsel, on 

3 0  Friday, the twentieth day of July, in the year of our 
Lord one thousand eight hundred and eighty-three, be ore 
John L. Connet, one of the Masters and Examiners o 
said Court, in the presence of George M. Shipman, eq-, 
solicitor, and of counsel for the said complainants, ando

R. S. Kuhl, Esq., solicitor, and of counsel for the said de-
fendants.

J. L. CONNET, 
Master in Chancery of New Jersey.

Evaline B. Holcombe, a witness produced on behalf of
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the defendants in the above cause, being duly sworn ac-
cording to law, deposes and says—

I am one of the defendants in this cause; I am sick 
and confined to my bed at this time; have been so con-
fined since January 2 0 th last about; I understand that I 
am seriously ill; John C. Holcombe, the testator, was my 
grandfather; I kept house for him at the time he died; 1 0  

my grandmother, his wife, died ten years before my 
grandfather, and during that ten years I kept house for 
him; 1  did all the household work and took all the care 
of my grandfather.

Q. Did you ever say anything to your grandfather or 
did you ever hear him say anything about building a 
house for yon?

A. No, sir.
Q. If you ever heard him say anything about building a 

house for any one state what it was and the circumstances2 0  

under which it was said?
A. I heard him say that Aunt Eleanor, one of the com-

plainants, wanted him to build her a house; I asked him 
where and he said he did not know where.

Q. State, if you know, what the feeling was between 
the testator and Eleanor Holcombe, one of the complain-
ants.

A. He never thought a great deal of her.
Q• Did he like her or not?

3 0

Objected to because leading.

A. Hti never thought anything much of her srnce I can 
remember.

Q- State your conversation with Rebecca while milking 
t e evening of the testator’s funeral, in the barn yard, 
about the will?

A. She said they thought the will would be read; I 
8md I didn t know it would be read then.

Q' Did you know at that time whether there was a will
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or not?
A . I did not; 1 knew he had had one, but did not 

know then.
Q. In that conrcreation did you use the words, “We 

had not intended to have read to-day,” or any thing like it?
A .  I did not.
Q. Do you remember talking with Rebecca on the 

back porch in August, 1882, about the will?
A . Yes; she asked me if there was a will, and I told 

her there was; that he had had one; I can t remember 
just exactly what she said.

Q. Rebecca says that you told her, when she asked you 
“ if you knew what grandfather had done with his will,” 
you replied, “ I do; 1  know all about it;” is that true?

A . No, sir.
Q. Did she ask you who had sent for the will?
A . She asked me if it had been sent for.

0̂ What did you tell her?
A .  It had.
Q. State all you know about your grandfather sending 

for his will, when it was, and all yon know about its be 
ing given to your grandfather.

A . It was in June; I could not tell the day of the 
month, about the middle, from the forepart to the middle; 
he wanted me to go after it at different times and I did 
not go; I told him that I would write a note and send it 
with Harry, and I did; Mr. Wilson sent it; after I had 

^written the note aad sent it he said that Harry would lose 
it, may be, and after I had sent for it he said that he h 
sent John for it, and that I need not send for it, but I had 
done it then; I got it, and then 1 sent a note to John that 
I had got it; I wanted him to come over; g r a n d f a t h e r  

asked him if he had got it; E have it to John, and h e  gave 
it to him.

Q. Did yon see your grandfather examine it?
A . I did.
Q. Did you hear his talk and John’s about it?
A . I could not tell anything they said about it; 1 wa8
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about my work, and I didn’t hear what they said about it?
Q. State if after that yon heard your grandfather say 

anything about the will; what it was, and the circum-
stances under which it was said.

A. When Mr. Mathews was in there shaving him one 
Sunday morning— I was in the other room— I heard them 
talking, and from what I heard, Mr Mathews said to 
grandfather if it was gone he would make a time, or there 1 0  

would be a time, around there; I don’t know which he 
said; when I came out of the room grandfather asked me 
’f I had said anything about that paper to them; I told 
him I hadn’t; he said I mustn’t.

Q- Did he give any reason for not wanting them or the 
Mathews to know it?

A. No more than they would make a fuss about it.
Q. On the Friday before the testator’s death, or at any 

other time, did you send Harry after Mr. Wilson, and
r. Wilson came to your house in response to your re-2 0  

quest?
A. I did not.

& Do you remember Mr. Wilson being there on that 
morning?

A. He was there on Friday morning; Rebecca was not 
%ing with grandfather that morning; I don’t remember 
a mg to Wilson about the papers; I did not say any-
wg about papers; my grandfather was iu the habit of 

steeping with his clothes on; it had been his habit for 
nine or ten years; at the time- of Uncle Edwin’s death3 0  

and afterwards he was very ill with chills and fever.
V- State when the fever would come upon him; what 

y°n noticed in his conduct?

an<f W ° U l d  t a l k  a D d  g °  ° n ;  h e  h a d  v e i 7  h a r d  c h i l l s  
ever; he would often get up and lie in different

P ee8 on the floor and on the settee; lie did not know 
what he was doing.

tio?* Whenthefever would pass away would these ac- 

’ would be better then.
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n  During all the time you lived with him, except 
when the fever would be upon him, what was his mental 
condition up to the day he was stricken with palsy?

A. He was always so that he attended to his own business.

And being cross-examined, says :

How long had you lived with your grandfather at the 
time of his death?

A. I think about twenty years or a little more, twenty 
or twenty-one.

Q. When did you begin to keep house for him?
A. After grandmother’s death I was the main housekeeper. 
Q. Can you fix the year of your grandmother’s death? 
A. Ten years last November I think.
Q. When didyou'first know that your grandfather had 

made and executed this last will?
20 A. It was after uncle Edwin’s death ; he died about two

years ago, in 1881 I think. ^
Q, How did you find out after your uncle Edwin’s death

that your grandfather had made a will?
A. He spoke about it.
Q. To whom did he speak about it?
A. To Richard Wilson.
Q. Were you present when he spoke to Richard Wilson, 

or how did you find out that he spoke to Richard Wilson
about it? <

30 A. I was arouud there and I heard him talking about i, 
I mean around the house where my grandfather lived, a - 
tending to my work.

Q. How long after your uncle Edwin’s death, di yoa 
hear Richard Wilson talking with your grandfather about
this will? . . »

A. Not very long it wasn’t, I would not say positive y
how long. ,jr

Q. Was anybody present when your grandfather an
Wilson were talking?

A. No. sir.
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Q. Did you tell anybody that you had heard your grand-
father and Mr. Wilson talking about a will, after that con-
versation?

A. I don’t know that I did until grandpap and John were 
talking about it, then I said something to John about there 
being a will.

Q. How longafier you heard Mr. Wilson talking to your 
grandfather did you hear John and him talking about it, and 10 
how long was it after you heard the convarsation that John 
was at your grandfather’s house?

A. John was there so much, he was there every week or 
nearly every week; I think it was in the middle of the week 
when Richard Wilson was there, and I think John was there 
the next Sunday, so might have been the next time he was
there that I heard them ; I don’t remember exactly when it 
was.

Q- Did you not tell or speak to John about the conversa-
tion you heard about the will, the very next time you saw2 0  

nm, and did you not tell him or speak to him about it be-
fore lie spoke to his grandfather at all?

A. 1 don’t remember, I would not say whether I did or 
not.

When was the first time you spoke to your grandfath 
er about the will.

A . I never said anything about it to him until he said
something to me about going after it, in March I think it 
was.

Can you tell how Mr. Wilson happened to beatyour30 
gran« father’s house, the day you first heard there was a will 
•a existence?

A. I don’t know whether he had sent for him or whether 
he happened in.

How long after you found out there was a will did 
your grandfather make a codicil to that will.

• I don t know but not very long I guess.
• You knew what the codicil was when it was made did 

you not?

^  I did not.
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Q. You knew it was for the benefit of your aunt Eleanor 
did you not?

A. I did not know anything about it.
Question repeated.
A. I did not.
Q. You were present when it was executed, weren’t you?
A. I was around there, I would not say whether 1 was in

1 0 the room when it was executed, I don’t think I was; I knew 
Richard Wilson and Mr. Sherman were there.

Q. Do you know who took the will that day7.
A. Mr. Richard Wilson.
Q. John Holcombe was not there the day the codicil was 

executed?
A. I can’t tell how soon after that he came.
Q. Did you hear any talk between your grandfather and 

John Holcombe about this will and codicil the next time 
John Holcombe came to the house, after the codicil wasex:.

2 0  ecu ted?
A. I don’t know that I did.
Q. Did you tell John that a codicil had been executed to 

the will, and that Wilson and Sherman had been at your 
grandfather’s house.

A. I don’t know that I said anything about it, I don’t 
remember.

Q. Do you know how soon after the codicil was executed 
that your grandfather said anything about the will?

A. I don’t remember.
30 Q. Was it before or after the codicil was executed that 

you heard your grandfather make this remark about build-
ing aunt Eleanor a house?

A. I don’t remember.
Q. Do you know where your aunt Eleanor was the day 

you heard this conversation about building a house.
A. She was homegrandpap told me.
Q. Did not your grandfather visit her side of the house, 

almost daily before his son Edwin’s death?
A. I guess he did ; he often went in there ; 1 don’t know 

whether he went in every day.
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Q. And after his death did he not go there as often, or 
nearly as often as he did before,and did he not keep this up 
as long as he was able to get about?

A. He did.
Q. And Mrs. Holcombe would come over to your side of 

the house to visit him, would she not?
A. Not very often.
Q. When was this that you heard your grandfather speak 

of building this house ? Fix the time if you can?
A. I could not say when, but after uncle Edwin was gone.
Q. Was this all you ever heard him say, that made you 

think that your grandfather did not like your aunt Eleanor?
A. No, sir.
Q. When did you ever hear him say anything else?
A. I had often heard him talk about her when grandma 

w#s living, that she was so extravagant, that uncle would 
never get along; that that was the reason uncle Edwin could 
never get aloug. 2 0

Q. Is that all?
A. I don’t know. He had often talked about it; he said 

slie asked him for the deed for the lowland.
Q- Did you ever hear your grandfather say anything 

about his making this codicil to his will for your aunt Ele-
anor s benefit? _ '

A. I don t know that I did; he never said much to me 
about his will?

^an you te l1 us any °ther thing that your grandfather 
said, which led you to believe that he did not like your30 
aunt Eleanor? i . . . . . .

• I don t know as lean tell any particular thing; I 
ave heard him say he did not want uncle Edwin to marry

^  in the first place. 7

A o°"' before his death did you hear him say that?
• Oh, it has been talked about as long as I can reraem-

> an longer too; strangers know it better than I do.
Question repeated.

'a'ta/aboV kn° W;  ̂ (ion t remember; it has always been
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Q. How long was your grandfather sick with chills and 

fever?
A. I don’t know how long; he must have been sick a 

week or two or longer; I don’t know how long the doctor 
did come.

Q. Alter the 15th of September was he afflicted at all
with chills and fever? ,

A. I don’t remember whether he had chills after that or

not.
Q. When did he first speak to you about his will?
A. In March, before he died.
Q. Who was present when he spoke to you about it?
A. Nobody.
Q. Who was the last person you heard speak of that will 

before the day your grandfather spoke to you about it?
A. I don’t know as anybody said anything to m e  about

it; I don’t remember.
20 q. Had you heard your brothers speak about it prior to

that time? .
A, No; I don’t know that 1 heard them say anything

about it; not to know what it was, anyway.
q. Did you tell anybody that your grandfather had 

spoken to you about his will, and if you did, whom?
A  I don’t know that I did tell anybody, only that 

knew he had one; I don’t remember saying anything abou 
it; I knew he had one from the talk when Richard Wi son 
was there.

30 q. After your grandfather spoke to you about the wi 
March did you and John and your other brothers talk a >ou 

this will and didn’t your brothers talk about the wi » 
your presence when you did not engage in the conversation.

A. No, sir. . t
q. Was it in the forenoon or afternoon of the day 

you say you sent Harry with a note to Richard Wilson
get the will of your grandfather?

A. In the morning when he went to school. 
q. Did you tell your grandfather that you woul se 

few fhp will that dav?
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A. 1 told him that I  would send a note to Richard Wil-
son and after I had sent it he told me I need not mind for 
he had told John to go and get itj. maybe Harry would lose 
it.

Q. How long after you had sent it did he tell you that?
A Right away after Harry had gone.
Q. Had Harry gone when he told you that?
A. Yes, sir. 1 0

Q. Had you written the note when he told you that?
A. Yes, sir, I had written the note and given it to Harry 

when he said John would get it, and Harry had gone.
Q' Hid you go out to see if he had gone or not?
A. I did not go to see; I knew he had gone; it was past 

school time.
Q. Did Harry bring the will back and if so when?
A. Yes, sir, that night.
Q. Was it sealed up, if so, in what?
A. Yes, sir, in an envelope. 2 0

Q• Was anything written on the envelope?
A. No, sir, not anything on the outside.
Q. Did you tear the envelope open that night?
A. No, sir, I did not nor at any other time.
Q. Did you tell your grandfather that night that you had 

the will? 4 . " ~ f
A. No, sir.
V- What did you do with the paper that night?
A. I laid it in the bureau.
Q- Did you tell anybody that night that you had it? 30
A. No, sir, I wrote a note to John to come.
Q. By whom did you send that note?
A. By Charlie, John’s son.
Q- Was he, Charlie, at your grandfather’s that day?
A. I don’t know whether he was there through the 

ay,or whether I sent the note to John that night or the 
next day; I did not get the will till nigbt, and 1 don’t re-
member whether Charlie was over that night after school 
or not.

Q- Did John send any word by Charlie?



200 C O U R T  O F  C H A N C E R Y .

A . No; I don’t think he did.
Q. Did 7011 tell your grandfather during Saturday that 

you had the will in your possession?
A . No, sir.
Q. Did he know it?
A .  No, sir.
Q. Was he in bed or up that Saturday?

10 A . He was up and down on the settee; he was not
sick.

Q. Was he as well as ever on that day?
A . 1 don’t know; I think he had head-ache; he would

lie down on the settee.
Q. Was it not his habit at that time to lie down a great 

deal?
A . He would lie down almost every day; sometimes he

would set up in a chair and sleep.
Q. Did he attempt to do any business at all about that

^tim e? . .
A . Yes, sir; he attended to his own affairs, that is, his

papers, and he settled with people.
Q. Did he see you give the will to Johni 
A . I don’t know that he did; I handed it to John; 

grandfather asked John if he had got it, and J ohn told 

him he had.
Q. Did you see John tear the envelope open?
A .  No, sir, for he did not do it; he handed it to grand- 

pap and grandpap opened it.
Q. How did your grandfather open it?
A . He opened the end of it and took it out, or I think 

he commenced to tear the envelop«} and handed it up to 
John and told John to cut it; he always opened all his 
letters with a scissors unless there was some one to open 
them; he often handed them to me and I would cut them 
open.

The latter part of the answer of the witness objected to 
by the counsel of the complainants because he says 
not responsive to his question.
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Q. What time in the day did all this happen?
A. It was afternoon, because I did not have dinner till 

afternoon; that makes me know; I was busy about my 
work.

Q. What makes yon say it was in the month of June?
A. I know it was, because Henry went to school.
Q. Was the old man lying down or sitting up that 

afternoon? > 'S 1 0

A. He was sitting up out in the kitchen.
Q. Was that the same room in which you had kept the 

will?
A. No, sir.
Q. Where was the room in relation to the kitchen?
A. It was the adjoining room.
Q Did the old man ask John whether he had the will 

before or after you gave it to John?
A. After I handed it to him.
Q. Do you know where Mrs. Holcombe and Mrs.20 

Mathews were that day.
A. Mrs. Holcombe was in Belvidere, I guess; she was 

there a good bit; I think Mrs. Mathews was home; I don’t 
remember.

Q- Had the old man been over on Mrs. Mathews’ or 
Holcombe’s side that day?

A. I don’t know.
Was he able to go over at all, or out of the house?

A. Yes, sir; he would have gone to Larnbertville if 
anybody had taken him; he had been there on the ninth^ 0 

of June, his birthday, 1  think.
Q- How long was that before this transaction about the 

will?

A. That happened from the first to the middle; I don’t 
now the day of the month; it might have been a little 
ater; I don’t know these dates at all.

Did he ever go to Larnbertville after this will had been 
glven t0 him by you and John?

*  ̂doa’t know that he did, he might but I don’t know.
V* When did he die?
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A. The twenty-third of July.
Q. Did this transaction take place a month before his 

death?
A. It did.
Q. When did you first speak to Mrs. Mathews after his 

death about the will?
A. She said something about it that night; I mean the 

1 0 night of the funeral.
Q. What did she say to you and you to her?
A. She said she thought the will was going to be read or 

something like that; I said I did not suppose it would be 
read then, or something like that; I don’t remember the 
exact words.

Q. When was your next conversation with Mrs. Math-
ews about the wili?

A. I don’t know whether it was the next week or not; it 
was around by the back porch ; nobody was there; that 

20was all the conversation I had with her about i t ; J had no 
other.

Q. Did you not tell her then that you knew all about that 
will?

A . No, sir, I did not.
Q. Did you not tell her that you knew what was done 

with it?
A. No, sir.
Q. State what you did tell her?
A. She asked me if there was a will; I told her yes; she 

30wanted to know if it had been sent for; I told her yes; she 
wanted to know how long; I told her I did not know; s e 
never said anything more about it after that time.

Q. Did you tell her that you sent for the will; and that 
you had kept it in your possession for two days, that )’oU 
had given it to John, and that you had seen John cutting d 

open with the scissors?
A. No, sir, I did not.
Q. Did you hear John say anything about reading that 

will at your grandfather’s funeral, or at any other time after 
his death?
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A. No, sir, I don’t think I did.
Q. Did you ever see that will after your grandfather’s 

death?
A. No, sir.
Q. Who was with the old gentleman when he died?
A. Mr. and Mrs. Mathews and their daughter, John and 

I was there and Mr. Barber.
Q. Who took the old man’s papers after his death? 10
A. John.
Q. Did John ever tell you, or did you ever hear John say 

whether that will was in your grandfather’s papers, when he 
first took them after his death?

A. No, sir.
Q. How long after the old man’s death did you next see 

John?
A. I don’t know whether he was there the next Sunday 

or not; he was there on Sunday for grandpap died Satur-
day night. 20

Q. How long before your grandfather’s death was this 
Sunday when Mathews was in there shaving him and yoji 
heard this conversation?

A. Quite awhile, I don’t remember how many weeks; it 
must have been in June some time. 1

Q- Had Harry brought you the will then yet?
A. Yes, sir, he brought it the fore part of June.
Q- What makes you say it was the fore part of June that 

he brought it to you?
A. Because 1 know it was; I know he went to school30 

several weeks after that.
Was it before the middle of June or not?

A. Yes, sir, but I could not tell the day of the month, 
or I don’t remember.

Q- Did Mathews know what was in that will?
A. I don’t know whether he did or not
Q- You knew what was in the will, didn’t you?

No, sir, I only saw it when grandpap was reading it.
 ̂ y * Weren’t you anxious and desirous to obtain that will 

an l̂ave  ̂destroyed because you were afraid your grand-
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father had done more for Edwin and his family than you 
thought he ought do do?

A. No, sir, I think I would have had more if there had 
been one.

Q How long before vour grandfather’s death was Mr.

Wilson in the. house?
A. On Friday.
Q. Did you hear any conversation between your grand-

father and Mr. Wilson?
A. No, sir, grandpap couldn’t- talk 
Q. Did you talk to Mr. Wilson that day?
A. He was only there a few minutes; he went in the room 

and right out, and asked me for a drink of water; I gave it 
to him; we had no more conversation than that.

Q. How did Wilson happen to come there that day?
A. He was going for the doctor for his wife or some of his 

family and the doctor was in at our place.
20 q  y0U say anything to him about the will that day

or he to you?
A. No, sir.
Q. Did he give you any paper or any envelope?
A. No, sir.
Q. Did he speak of you r grandfather’s condition?
A. He said he would have come to see him if he had 

known he was so sick.
Q. How long is it since you left the house where your 

grandfather died?
30 A. I left the 23d or 24th of August; I think it was on

the 23d. , ,
Q. Didn’t you for over a month before your grandfather

died, and before this will was delivered to you, sign his re-
ceipts for him and take care of him just as you would of a
child? . .

A. I don’t think I did; I don’t remember ever signing
any receipts.

Q. Do you know whether Mrs. Holcombe ever spoke o 
him about this will?

A. I don’t know.
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Q, Were you in the surrogate’s office at Flemington when 
letters of administration were granted?

A. No, sir.
Q. Do you know whether this will had been destroyed 

then yet?
A. I know nothing about the will only what I have told 

you.
Q. Didn’t you know where the will was when letters oflO 

administration were granted to your brother Levi?
A. No, sir.
Q. Didn’t you know it had been destroyed since your 

grandfather’s death?
A. No, sir.
Q. Don’t you know that it was destroyed after your grand-

father s death?
A. I don’t know nothing about it only what I have told 

you.
Question repeated. 2 0

A. No, sir, I don’t.
E V E LIN E  R. HOLCOMBE.

Sworn and subscribed this 20th day of July, A. D. 1883, 
before me. ' :

J. L. CONNET, 
M. C. C.

30

t e s t i m o n y  b e f o r e  v i c e  c h a n c e l l o r .
-------- :o:---------

Before his Honor, Abraham V. VanFleet, V. C. Mr. 
Qeorge M. Shipman for the complainants; Mr. R. S. 
Kulil for the defendants.

m # -
transcript of short hand report of testimony, etc., given 

ln above stated cause upon the trial thereof before the
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Y i c e C h a n c ell o r, at Fl e mi n gt o n, N e w J e r s e y, o n T h urs-

d a y, t h e 2 0 t h d a y of D e c e m b e r, A. D. 1 8 8 3.

R e u b e n P. El y , a wit n e s s pr o d u c e d o n t h e p art of t he 

af or e s ai d d ef e n d a nt, h a vi n g b e e n d ul y affi r m e d, de p os et h 

a n d s ait h —

1 0 Di r e ct E x a mi n ati o n, b y M r. K u hl.

Q.  W h e r e d o y o u r esi d e ?

A .  L a m b e rt vill e.
Q.  H o w l o n g h a v e y o u li v e d t h er e ?

■ A .  W ell, 1 h a v e li v e d t h e r e t hi s ti m e si n c e 1 8 7 0; I 

m o v e d t h e r e i n 1 8 7 0.
Q.  Y o u h a v e li v e d t h e r e si n c e 1 8 7 0 ?

A .  Y e s, sir.
Q.  W h e r e di d y o u li v e p ri o r t o t h at ti me ?

2 0 A .  N e w H o p e, P e n n s yl v a ni a.

Q.  A n d f o r h o w l o n g ?

A .  F o u r y e a r s.

Q.  A n d p ri o r t o t h at ti m e ?
A .  I n L a m b e rt vill e f o u r y e a r s, a n d p ri o r t o t h at my 

h o m e h a s b e e n i n B u c k s c o u nt y al w a y s.
Q.  T h e n d u ri n g all y o u r lif e y o u h a v e li v e d wit hi n 

a b o ut w h at di st a n c e of ol d M r. H ol c o m b e’ s resi de nce 

w h e r e li e di e d ?
A .  I h a v e li v e d wit hi n t w o or t hr e e mil e s of his resi-

3 0 d e n c e all m y lif e, wit h t h e e x c e pti o n of o n e y e a r w he n 

li v e d at H a rt vill e, f o urt e e n mil e s a w a y.

Q.  W h at r el ati o n ar e y o u t o hi m?
A .  J o h n C. H ol c o m b e a n d m y f at h e r w e r e fir st c o usi ns.

Q.  Y o u h a v e k n o w n M r. H ol c o m b e d u ri n g all t hi s ti me

A .  Y e s, si r.
Q.  D o y o u r e m e m b e r t h e f a ct of hi s d e at h ?

A .  I d o. , . g
Q.  Y o u m a y st at e w h e n y o u s a w hi m l a st b ef o r e

d e at h ?
Q.  D o y o u m e a n hi s l a st si c k n e s s ?
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Q. No, I mean before his death?
A. I think it was some time about last June, maybe 

the eighteenth.
Q. You saw him about the eighteenth of June?
A. That was the last time I saw him before I saw .him 

sick.
Q. About the eighteenth of June?
A. Yes, sir. 1 0

Q. Where did you see him?
A. At his house.
Q. Did anything take place between you and Mr. Hol-

combe then of a business character?
A. No, sir.
Q. How did yon find him at that time, what was his 

condition?
A. Pretty comfortable, so that he seemed to be enjoy-

ing himself as old people will. He talked about his 
friends. . , * 20

Q‘ Did you talk with him that day?
A. Yes, sir; I was there an hour or two or more.

' Q. State, if you remember, anything you talked about?
A. Well, his conversation was about his relations pret-

ty much; much about his brother Charles and his brother 
Aaron; Aaron had moved farther West and such things 
as that he talked about; I don’t know as any business 
transactions was talked about.

Q' Did you observe at this time anything peculiar
»boot the old gentleman, with reference to his mental con-^ 0  
dition?

4. Nothing peculiar; I thought he seemed to be well; 
e was like old men; he was old and feeble in his body.
Q' I speak with reference to his mind?

• His mind was quite good for a man of his age.
Q- Did he seem to understand what he talked about?
4, I thought he did pretty well.
Q- So far as you heard him express himself about any 

matter was it intelligently?
A. Quite so.
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Q. And with an understanding of what he was talking 
about?

A . I think he had.
Q. On any other occasion did you see him at his house?
A . Well, previous to that time I saw him in Lambert- 

ville.
Q. State when that was?
A . On the ninth of June.
Q. Well, you may state about that now?
A . I know that to be the fact, particularly about him 

expressing himself that it was his birthday.
Q. Where did you see him?
A . I said in Lambertville.
Q. You may state what occurred between you and Mr. 

Holcombe at that time?
A . Yery little occurred.
Q. Go on and state what it was?

^0  a . I met him in the street and he told me it was his birth-
day, and that him and Mr. Burrows had come down to 
Lambertville to fix the cistern at his tenement house. He 
was then going down to see Alexander Holcombe, whom 
he had employed to collect rent for him.

Q. Alexander Holcombe is the man who is spoken of as 
counsel, lawyer at Lambertville?

A. Yes, sir, I went down with him to Alexander Hol-
combe’s.

Q. Well?
3® A. He asked Alexander if he had collected any money 

for him; he said he hadn’t; they were very busy cleaning his 
office, and he gave him a chair on the outside on his litt e 
porch, and he sat there a little while and then told Alick 
that he was pretty slow about collecting money; that e 
wanted some money.

Q. Yes?
A. He then left and I went with him up the street, an 

we met Squire Lyman on the street, and he spoke to bun 
and asked him if he knew him; he said, yes, Squire L) man, 
I know you, of course I do.
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Q. Well?
A. Then we went up as far as Lozier’s store; he was old 

and feeble and thought he had better rest a while, and lie 
went in the store and got a chair, and sat down outside; 
Smith Ely was there and had known him early in life, and 
he talked to Smith; I went away from there; I didn’t hear 
I heir conversation muc-h; but he talked with Smith and after 
he got rested I went off with him to where Burrows was at 
the tenement house; Burrows was at work fixing the floor 
of the cistern.

Q. Well?
A. I then left him.
Q. Was there anything in his condition that day as far as 

you observed, indicating that he didn’t understand what he 
was doing?

A. I thought he understood himself right well for a per-
son of his age; it took him a little longer to think about 
things than it did in earlier times; but he would express^O 
himself clearly about what he was talking about as far as I 
observed that day.

(¿. On any other occasion do you remember seeing him 
shortly before his death at his house?

A. Well, the time his son Edwin was buried, I remember 
ttiat time very well.

Q, After that time?
A. Alter that time?

I might call your attention to that time; did you see 
Mr. Leach there? 30

A. Mr. Leach and I went there; I should think it was, 
roaybe the middle of April.

Q. What year?
A. 1882. <#||9H |

Well, you may state what took place at that time?
A. I had been sick all winter, and that was about the 

first time I had been out.

% the Court:
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Q. What time was this?
4. The middle of April, or the last of April; I couldn’t 

tell you exactly which; it was the first time I had been out 
after I had been sick; Mr. Leach stopped at my place and 
asked me to go up with him to see old Mr. Holcombe; and 
I went and after we had been there a while, Mr. Leach told 
him he had come to pay his interest money, and he went to 

10his secretary and got the note, and Mr. Leach paid him the 
money; and he told Mr. Leach to enter it on the note; he 
said he was old and his hand was stiff and he couldn’t write 
very well; and then Mr. Leach wrote the receipt and hesaid 
I can’t sign it; 1  can’t write the receipt and sign it both, 
and John asked me to sign it for him, and I did sign it.

Q. Did any of the family, Burrows or Mrs. Holcombe, or 
Reuben or Eveline assist him?

A. Oh, yes; Eveline was there.
Q. Did auyone assist him with his papers, or count his 

2 0 money, or did he do it himself ?
A , He did it himself, and the note he gave to Eveline to 

put away; he got it and she put it away.
Q. Did you observe anything that day that indicated that 

the old man didn’t know what he was about?
A. Oh, I think he knew what he was about; I think he 

knew what his rights were; of course he was feeble aud hard 
of hearing and his eye-sight wasn’t as good as it had been; 
but his memory of things was quite good for one of his 
age.

30 Q• Was it a promissory note?
A. Yes, sir.
Q. For what amount?
A. One hundred dollars; I saw a transaction two or three 

years before, but I couldn’t give you the date, with the same 
note, and it was then two hundred dollars; but it w as chang-
ed in amount by payment.

Q. Something has been said about your talking with old 
Mr. Holcombe in the parlor adjoining Burrows room, 1 
think in May 1882, if 1 have not mistaken the date, in 
which he told vou that his will was made to Edwin aud Ins
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heirs?

A. No, sir.
Q. Did any such conversation take place?
A. Not between he and me I don’t think.
q. Did you ever talk to him about his will or Ins busi- 

ness?

A. No, sir; I have never talked to him about his bnsi-
any recollection of; he spoke 1 0  

me about his affairs sometimes, but not a great deal; 1  

pried into his business; I thought he was competent 
W do his business without my advice

i w l r i t T j ta te w h a th o e v e r 8 a id tu  * » . * » *  <•

By the Court—

PT nt recol]ections oi ‘ he date of that con- vei sation was May, 1881? 2q

t h i - l r  “ 1881 ‘ hat tbe *r~ o n s  took place; 
nese conversations were in 1881.

Further Direct—

satbn i ftI rEdWln’S d6ath d‘d •y° U hava any « « *  eonver- 
ahether y°" ^  him bow tl,e wil1 was wrote,
pliedtoEd^ W1Dn0.rt0i.EdWilland bis heirs’ *"d he re-
»ion he wo„7h“  r"n 8 h“ '* ’ aUd t0‘d ^0U 0D that « « *  
»hanging it and ebange it,and you said something about30
»«rid? be 8“ d be wouldn'» cllttnge it for the

£  u.e ne? 3r toId me a" ?  such thing I am certain, 

about hisa?ffa ' alk Wbh tbe °'d gentlema"  “ bout this
with reference t may 8tate abont wbeu “  wa9
passed? ° Wm 8 dea‘ b> & l ’011 «an, and all that

'» lleL vT o f H Tm‘ght be in ° c‘ »ber, that’s my
tbe parlor together^  J ° hD ° '  H,>lc0,,lbe and I were in
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Q. When?
A .  In October; he said that he had been to John 

Horn’r and sot his will; he said that he had thought 
about it a good deal, and Eleanor and Burrows’ family 
was very much dissatisfied the way things were, and 
wanted him to make a change for the benefit of Eleanor, 
and that if things were left as they were she would be 

1 0  without a home.

A . He said he took his will after he came back Irom 
John Horn’s, and said he was ashamed to think that any-
body would see him read his own will, so he put it in lus 
pocket and went out back of the barn to read it. 

q  Well?
A . He said there was something about that will that 

was rot right; he said he knew he told Major Young t a 
wrote it that L uey-he always called Eveline Lucy-was 

2 0  to have a home there, and that wasn’t in the wil .
q  Well? ' *
A . He said he made a codicil to it and left L ucy  wit

a home and Edwin’s wife a home there m the codici -
Edwin’s widow.

^  P j*O(506(3
A  Well, I don’t remember anything else particular y 

now; there might have been some little things said beiore 
Edwin’s death that 1 have on my mind.

30 By the Cour:—

Q. He speaks of whether there was anything more m
that particular conversation?

A . No, sir; I think that was all the conversah 
those particular circumstances; I have no reco ec i 
anything else.

Furl her Direct—

Q. Were you present on the day of the funera
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the papers were examined?
A. I was.
Q. Will you state to His Honor what took place then?
A. Shall I commence by stating how I came to be 

present?
Q. You may.
A. Well, John C. Holcombe, Junior, came for me and 

asked me whether I would be present, and—  1 0

Objected to.

Q. State who were there?
A. Well, I think all the heirs were there and George

B. Holcombe and myself.
Q- Who is he?
A. He is the father of these defendants.
Q. Well, you may state what took place?
A. They came into the room and John Holcombe says^O 

to the persons present that he would ask them to leave 
the room for a little while, as they wished to open the 
secretary and examine the papers that were there; then 
the people went out, and I remained in there with George 

• Holcombe and the heirs, and they opened the secretary 
and took out the papers one at a time; they were all pres-
ent; Burrows was there and his wife, and I recollect John 

“Any of you that wants to take an inventory of 
e things that are here had better do it, and the amount;”

1 e amount of money was small; I don’t remember what^ 
it was; I am satisfied it was less than five dollars; then 

ey went over the papers; they looked at them, and then 
th ^°ess ^ wasJ said, “ Who shall take charge of 

em* and it was remarked by him, or somebody else, 
e had a power of attorney to act for his grandfather 

his life, and that he thought he would be the one 
0 ta e them; they all looked over the papers and seemed

s a t ' secn the Papers, and were 
18 . that il: was agreed that John should take the pa- 

with him and take care of them until thev were
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called for; there was no will found among the papers; I 
supposed there was a will inyselfj but theie was none
found.

Q. Was anything said by anyone about the fact of no wiil 
being found?

A. I didn’t hear anything said about that; they didn’t 
seem to have that in view at all; they looked as if they were 

1 0 satisfied; I don’t know that anything was said about it; 
there was nothing that I heard.

Q. That’s all?

Cross-examined by Mr. Shipman.

Q. How long were you in the room there, Mr. Ely?
A. Do you mean examining the paper?
Q. Yes?
A. Well, I should think we were there examining them 

2 0 between a half hour and an hour.
Q. Was there any other stranger in there but yourself. 
A. Not that I recollect except George B. Holcombe.
Q. Somebody spoke about John having a power of attor-

ney; do you recollect whether that was you?
A. No, sir, I think John himself said that.
Q. Had you any knowledge prior to that time that there

was a power of attorney?
A. No, sir. t m
Q. Had you any knowledge of it prior to going into the

30 room that day?
A. Yes, sir; I think John told me before we went into 

the room.
Q. You and he were quite intimate? ?
A. Not very; I always knew the family,-but I don tt in' 

I ever paid interest to anybody on either side.
Q. This conversation that took place in October 188 , 

about what time was that as near as you can tell?
A. Well, that would be very hard for me to state the 

I suppose if I refer to the middle of the month it might 
« little one way or the other; it was souiewheres about
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mi d dl e of O ct o b er.
Q.  W h o w as pr e s e nt at t hi s c o n v er s ati o n ?

A.  N o b o d y b ut ni e a n d t h e ol d g e ntl e m a n.

Q.  A n y b o d y el s e b ut y o u ?
A.  N o b o d y el s e b ut me.

Q.  J o h n C., J r., w a s n’ t t h er e ?

A. N o, sir: I w as g oi n g t h er e a b o ut e v e r y 2 w e e ks; s o m e 

ti mes l o n g er t h a n t h at t o s e e h o w t h e ol d ma n w as. 1 0

Q.  A n d y o u p ai d hi m a vi sit o n t h at o c c asi o n ?
A.  Y e s, si r. ■ *

Q.  Y o u wer e r at h er a c o nfi d e nti al fri e n d of hi s ?

A.  H e al w a y s s e e me d t o b e gl a d t o s e e me c o m e.
Q.  H o w l o n g w er e y o u t h er e o n t h at o c c asi o n ?

A.  W ell I oft e n st a y e d 2 or 3 h o ur s m a y b e; a n d m a y b e I 
was t her e t h at l o n g t h e n.

Q.  Hi d y o u h a v e a n y me al wit h hi m o n t h at o c c asi o n ?
A . N o, sir, I v e r y s el d o m di d.

Q.  W as E v eli n e pr es e nt ? 2 0

A.  N ot i n o ur c o n v er s ati o n; b ut I s a w h er t h at d a y.

Q.  Y o u d o n’ t r e m e m b er w h et h er s h e w as pr e s e nt at t h e 
t al k?

A.  1 t hi n k a n y of t h e f a mil y i n t h e ot h er p art of t h e 

ho use w o ul d h e ar hi m t al ki n g; h e h a d n o s e cr et s.

Q.  T hi s c o n v er s ati o n w h e n L e a c h w as t h er e i n t h e s p ri n g 

or e arl y p art of 1 8 8 2; w h er e a b o ut s di d t h e ol d g e ntl e m a n 
go a n d g et t h at n ot e ?

A.  Fr o m hi s s e cr et ar y, w hi c h w as i n w h at t h e y c all e d t h e 
parl or.

Q  A n d he w as i n t h e s a m e r o o m?
A.  Y e s, sir.

Q.  Y o u wer e all i n t h e s a m e r o o m t o g et h er ?
A. Y e s, si r. *

v A n d he g ot u p hi m s elf a n d g ot it ?
A.  Y e s, sir.

Q-  Was E v el i n e i n t h e r o o m at t h e ti m e, t h er e ?

4. I d o n’t h ar dl y t hi n k s h e w as; s h e mi g ht h a v e b e e n,
1  d o n’t t hi n k s h e w a s.

Di d s he c o me i u aft er w ar ds ?
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A. Yes, sir, and he gave her the note to put away.
Q. Was she present during the transaction?
A. I couldn’t say whether she was or not; I don’t kuow 

particularly.
Q. Did he take the money or give the money to Eveline?
A. He gave the note and money Hboth to her to put away; 

but Mr. Leach would be the better one to tell these sfories. 
10 Q. How long were you thereon that occasion?

A. Well I don’t think we stayed there a very great while; 
I wasn’t very well and Mr. Leach wanted to get back pretty 
soon.

Q. Then on the 18th of June, what day of the week was 
that?

A. Well I should think it was on Sunday probably; that 
would be my impression.

Q. A b o u t  w h a t t im e  o f  th e  d a y  w a s it?

A. Pretty soon after noon; l went up after dinner to see 
2 0  him and returned before tea time.

Q. It was pretty early in the day?
A. Pretty early in the afternoon.
Q. How was he that day?
A. Well he always seemed pretty well, unless he had the 

chills; and I saw him sometimes when he had the chi I Is and 
then he complained; but he was pretty comfortable for a 
man of his age.

Q. Well the infirmities of age were upon him?
A. Yes, sir; he showed pretty much that he was old; his 

30eye-sight was dim and his hearing dull, and his memory 
wasn’t as good as it had been; and it took him some time to 
think of a thing; but he was satisfied when he thought about 
it long enough and got it right; he was pretty accurate about
th o se  th in g s .

Q. Did you have to speak pretty loud to him to make 
him hear?

A. Yes, sir, pretty loud.
Q. His memory of passing events wasn’t very good?
A. Well, he remembered things he read in the paper, I 

think pretty well; hewas fond of talking about things he
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saw in the paper.
Q. You are an observing man, as you could see that the 

mind and body were both going down together ; he wasn’t 
as quick-minded as he had been years before?

A. Oh, no, sir, his body failed faster than the mind, but 
1 think he showed his age.

Q. Were you present at his funeral?
A. Yes, sir, and at Edwin’s both. 10
Q. Do you recollect being there about August and hear-

ing a conversation, or anybody talk to him about there be-
ing heirs— whether he used the word “ heirs” in his will or 
anything like that?

A. No, sir; I heard nothing like that; nor I have never 
given him any advice about his affairs.

Q That’s all.

James Wilson, a witness produced on the part of the 
aforesaid defendants, having been duly affirmed, deposeth and 2 0  
saith:

Direct examination, by Mr. Kuhl.

Q- What is your age?
A. About sixty, sir.
Q. Hovvfardoyou reside from where Mr. Holcombe died?
A. About two miles.
Q. Do you remember when he died?
A' Yes, sir. 3 0

®°'v shortly before his death which occurred in July 
]882, did you see him and talk with him?
 ̂ A. About the first of June was the last conversation I 
at vvith him ; it was in that neighborhood; it may be a few 
a)s before or afterwards, I won’t say to a day exactly.

Q June first you think?
Yes, sir.

Q- Where did you see him?
At his house.

9* Well, what was your business there?
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A. I hadn’t any particular business; I called thereat 
that time,— I frequently called as I went along ; it was his 
request that I should call and see him occasionally; we 
didn’t transact any particular business that day.

Q. You saw him at his home?
A. Yes, sir.
Q. And talked with him?

10 A. Yes, sir, a considerable time.
Q. Can you mention anything he talked about?
A. Well, we talked about business, and about transacting 

things.
Q. What?
A. We talked about some money matters between him 

and me; I owed him some money and I hadn’t paid the in-
terest this spring; and there was a perfect understanding be-
tween us, but we talked those matters over.

Q. Well?
20 A. I couldn’t tell you now what we said particularly about 

it; but the year before had been a rather bad year for me; 
crops had been poor; I told him on the first of April under 
the circumstances I couldn’t pay him, and we always talked 
about it more or less every time we met.

Q. You had talked before that, about not paying the in-
terest?

A. Yes, sir. He had been at my house about a month 
before ; him and Mr. Burrows came there and got some seed 
potatoes, about the first of May as near as I can recollect it;

301 don’t recollect exactly, but about that time.
Q. Was Burrows with him?
A. Yes, sir.
Q. You may state now what took place on that occasion.
A. There was nothing particular said in reference to it- 

He bought the potatoes and took them away.
Q. How many did he buy?
A. Three bushels for himself; and he said, said he, 

haven’t got any money to-day.” That’s one thing I recoiled 
particularly ; and I said, that’s all right, because as far as 
that is concerned, the money matters is on the other side,



that was my reply to him.
Q. Did he seem to understand that?
A. Yes, sir, perfectly.
Q. And went away with the potatoes?
A. Yes, sir, he seemed to understand everything I said to 

him. i v* - y -  <•i f * , * } «

Q- Wliat did Burrows do?
A. He got three bushels of potatoes on the same day. 1 0  

Q. Were they taken away separately?
A. Ihey weie put in the same wagon.
Q. But in separate quantities?
A'. Yes> sir’ il was understood that each one got their own 

portion, each one got three bushels.
Q. Each one made their own bargain?
A. Yes, sir, each one bought their potatoes.

After the first of June did you see him until after he 
was dead?

^  Sir>  ̂ never d'(l to best of my recollection. 1 2 0  

^ e l  i.yersawhim  after that time until he was 
> lean ie was sick, I thought he was unconscious or 

1 would have went up to see him.
About the 1st of April when the interest came due 

you were not able to pay him?
A. Yes, sir; we had several talks.
Q- You may state what you talked about?

were’J r ld ^  ^  th e  c ir c u m sta n c e s  were; th a t m y  cro p s  

and 1  a "d U Wa® a  V ery <lr^ >'e a r ' an d  1 had  no  co rn ,

" T  fe;led; Said “ unde John, I can not 30

beaH right" * ’  “  g° on> “  wil1

,|, ^ Y°"r ‘"teresl wasn’‘ set,l«l at the time of his death

A’ fto, sir.
That’s all.

Not cross-examined.
q

^  Holc<>mbe, a witness produced on the part of
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the aforesaid defendants, having been duly affirmed, depos- 
eth and saith—

Q. You reside at Lambertville?
A. Yes, sir.
Q. Your age is what?
A. About 71 or 72.

10 Q• (Showing witness a paper.) Are you the subscribing
witness to that paper?

A. Yes, sir, that’s my signature; it was said to bea power 
of attorney which the old gentleman gave to his grandson.

Q. Where did you sign that?
A. In his kitchen in his own house.
Q. At what date?
A. Well the date is I suppose there; it was in the month 

of June, the day I cannot recollect; is there no date to the 
paper?

20 Q• Yes, that’s dated the 24th?
A. Well I don’t know that it was on that date precisely.
Q. That was a Sunday, I think?
A. Yes, sir.
Q. It was on Sunday then when you >igned it as witness;
A. Yes, sir; I went up to his place on purpose to seehiot 

on Sunday morning, and I wasn’t ihere a long while, but 
while I was there his grandson proposed to the old gentle-
man to sign that power of attorney and have me for a wit-
ness; and that was about the sum of it.

30 Q• Who produced this paper?
A. I think the old gentleman had it, and John, his grand-

son, had it too; I don’t know which one fetched it out first*
Q. Was it read over at that time?
A. It was or I would not have signed it.
Q. Who read it? '
A. I think young John, the grandson, read it.
Q, State now what the old gentleman said on that occa 

siou?
A. He didn’t say anything particular that I know of, on y 

that he said he was willing to that arrangement; that t is
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power of attorney be signed, and that I be a witness to it, 
and it was brought out there on the table and I seen him 
sign it.

ty. Did he give you any reason for giving it?
A. Well, it was understood-----

Objected to.

10Q. State what was said?
A. It was for John to attend to his busines-* in Pennsyl-

vania; that is what I understood at the time.
Did he say anything about being feeble and not being 

able to go around, and that he was giving it to John to at-
tend to his outside affairs?

A. He said he didn’t want to go over the river; he didn’t 
want to go so far, and that John could do that for him.

Q- On that occasion did Mr. Holcombe seem to under-
stand the purposes of the paper as far as you observed? 2 0  

A. He appeared so to me; 1 didn’t see anything different; 
ne was a man I have been acquainted with over 50 years, 
and since I have lived in Lamberiville occasionally I would 
g<> up on purpose to see him; and I went up on that tnorn- 
•ng on purpose to call; and I didn’t stay but a short time.

Q» How did you find him that morning?
A. He seemed to be as well as usual; T didn’t see anything 
©rent, he was not quite as talkative as he was sometimes 

w ien I went there; when he was alone he generally talked 
t e time steady; but when there was 2  or 3  there there3 Q 

Wasn  ̂as much talk as when we were alone.
Q- When before that had you seen him, Mr Holcombe?

• Well, I couldn’t tell you exactly, it was some time in 
e winter toward spring; I came down one night from 
°c ton late and I seen a light there, 'and I stopped and I

hour 10 a0(* ^  tlie inan an(* kept me nearly an

Q- How was he on that occasion?
* was very talkative at that time, but I couldn’t tell 

you wha* time that was.
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0. You have seen him frequently during all your ac-
quaintance with him?

A. Yes, sir.
Q. Did you ever see him in Lambertville?
A. Yes, sir, I seen him there oftener than I did at home; 

I didn’t generally very often go to his house.-
G. Can you reeall any time when you saw him at Lam- 

1 0  bertville shortly before his death?
A. No, sir, I don’t think I can, not shortly before his 

death; but I did see him there with this son-in-law Math-
ews; he used to bring him down there; but I couldn t tell 
you how long before his death that was because I frequently 
saw him in Lambertville.

Q. Do you know whether he was a man that was a reader 
of the papers?

A. 1 think I have seen him reading the papers.
Q Did you ever hear him express himself on the current

2 0 ideas of the day?
A. Yes, sir, he had a pretty good idea of politics and on

certain subjects. f
Q. He was an advocate of the greenback system, wasn t

he?
A. Well, I never heard him talk particularly on that 

point.
Q< What was he?
A. Always a democrat; and he used to be pretty strenu

ous in his views, ^
30 Q. Did he hold those views conformed during his life as 

far as you have heard or observed?
A. Well, I think he did.

By Mr. Shipman—

Q. Not after he got to be a greenbacker?
A. I didn’t hear that he did.

Re-direct.
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Q. He voted for Dr. Larison?
A. Yes, sir, a great many voted for the doctor, who 

wouldn’t vote for the whole ticket; I voted for the doctor 
myself.

Cross-examined by M r. Shipman.

Q. What relation are you to the old gentleman? 10
A. Well that I cannot hardly tell; his name is Holcombe 

and so is mine; I didn’t know his father or his grandmoth-
er.

Q• Then you don’t know whether you are any relation or 
not?

A. I believe we are of some relation, their name being 
Holcombe.

Q. Well you would have to be quite an expert to deci-
pher that out; what time in the day did you go thereto sign 
this paper? ' - 20

A. Between 10 and 11.
Q• You didn’t go there for that purpose?
A. No, sir, 1 went simply to make a call.
& Did you go alone?
A. Yes, sir.
Q> Who was there when you got there?
A. His grandson.
Q- John C., Jr.?
A. Yes, sir.
Q> A n y b o d y  else? 30
A. Yes, sir, but I don’t recollect who it was.
Q- Was there some other of the family; was it Eveline, 

the granddaughter?
• Well I don’t know, but I think she was in the room.

Q- How long were you there?
A. Well I don’t think I was there half an hour.

 ̂ ^°w> cannot you tell which one produced that paper;
d t John take it out of his pocket, and wasn’t it in an 

envelope?

• I don t know as I can tell which one produced the pa-
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per; I rather think John had the paper; but whether the 
old gentleman had it I cannot say; I know that both had it 
in their hands; but which one produced it in the first place 
I cannot tell.

Q. But John suggested to the old gentleman to sign it 
that morning?

A. Yes, sir, because I could be witness to it.
10 Q. And he consented to do so?

A. Yes, sir:
Q. Was he in bed or sitting up?
A. Sitting up.
Q. Was he asleep or awake when you got there?
A. He was sitting up and walking.
Q. Did he go to bed before you came away or lie down or 

anything?
A. No, sir.
Q. You have stated about all that took place?

20 A. Yes, sir.
Q. John wanted him to sign it and he said he was willing 

to sign it, and that he wanted John to attend to his business 
in Pennsylvania, because he couldn’t do it?

A. That was the reason to this power of attorney.
Q. And that’s what he said?
A. Yes, sir.

Mr. Kuhl offers in evidence the power of attorney above 
referred to, dated the 24th day of June 1882.

30 The same is marked exhibit I.

Richard H. Wilson, a witness produced on the part of the 
aforesaid defendants, having been duly affirmed, deposet 
and saith—

Direct examination by Mr. Kuhl.

Q. You reside at Stockton?
A. Yes, sir. #
Q. How far from John Holcombe’s residence in his
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time?
A. Well, perhaps a mile and a half.
Q. You had known him I suppose a long time, I 

suppose, Mr. Wilson?
A . Yes, sir.
Q. Were you ever at this place?
A. Well, I was there occasionally; during the latter 

part of his years I wasn’t there so often as when he lived 
there earlier and I was a neighbor; but of course I knew 
the while.

Q. You drew a codicil to his will?
A. Yes, sir.
Q. Which Mr. Sherman witnessed?
A. Jackson D. Sherman and myself.
Q. Now, you may state to his honor the first interview 

or talk you and Mr. Holcombe had about his will, and 
state when it was as near as you can tell and what passed 
between them. 2 0

A. It was some time after his son Edwin’s death; 1  

couldn’t fix the date now; 1  should think it was sometime 
iu September.

Q- 1881?
A. Yes, 1881.
Q- Well?
A. I called at his place by request; I don’t recollect 

who it was that conveyed to me his request; but I was 
told that he wished to see me in reference to his will; and 
| think he produced his will and asked me to read it over,^ 
imd signified his desire to make some changes; I think 

first time that I called there was only a general con-
versation without me, perhaps, ever taking any points 
own; he wanted to talk to me a little about it, and see 

W  ̂bought about the ad visibility of making changes.
V* State what it was? ^

• To the best of my recollection he signified that
ere was no provision now, according to his will, for Ed- 

widow, Edwin being dead. My impression is—
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Mr. Shipman—

Q. State what it was?
A . Well, I cannot tell you what he said in his lan-

guage, of course.

Further Direct—
10

Q. Give us the substance of it, but not your im-
pressions? „ .

A . He wanted to make some provisions in his will tor
Edwin’s widow, and he asked me how it could be done- 
whether there was any way in which it could be done; 
I said to him, if Edwin had lived to heir this property,
and then had died, she surviving, she would have a hie 
right to one-third of the property during her life-time; 
that is the way it would have gone as you made youi wi

20in the first place; now, if you so desire, you can put a
codicil to the will that will give her just that as it is; lie 
consented to it; he thought that, was practical and was the 
proper thing to be done; and as there was some other lit-
tle points I think he talked about, and as 1 was on my 
way going down through to Lambert ville, or to my 
father’s, at the time, I said to him, I will call again an 
we will talk furtherabout it, Unele John; I think it » 
best not to hurry matters too much, and the next ay 
called to see 1  was on my way going to my father’s.

^  Q. What date was that?
A . I couldn’t give you the date; It was between 

first conversation and the time the codieil was execute , 
and not very long after his son’s death; 1  called an 11 

him at that time in no condition to talk intelligent y, 
which 1  attributed to his suffering from malarial fevei, as 
I had been informed that he had been afflicted o .» l- 
with that fever; I found his mind wasn’t clear and 
quently I didn’t mention the will to him; I said, 
merely called to see how you are getting along this mern̂  
ing, and I am going on down to father’s; the next tun
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called, it was on my return from my father’s, and I was 
down at lather’s two or three days helping him at his 
work, and when I stopped again I found him entirely 
clear in his mind; he wanted Evaline left a home there; 
to have three rooir s— two down-stairs and one up-stairs’ 
room, which I understood she occupied at that time as her 
bed-room, also the furniture that was in the room which she 
occupied np-stairs was to be her’s; then he spoke about jq  
having bequeathed in the will two thousand dollars apiece 
to the children of his daughter Eliza; that he said at the 
time I made that will, J thought should about absorb my 
property, but now, said he, it has accumulated somewhat 
and there is more to be divided, and he signified his desire 
that they should have the additional amount; after consid-
ering and reflecting upon the matter somewhat he said he 
would divide the residue, which under the original will 
went to his son Edwin, who was then dead, equally 
amongst the five grandchildren; after I had obtained all 20  

the points from him I took the will home with me, and at 
my convenience, which was a short time afterwards, I 
drewr the codicil, and then went down on the day that the 
codicil was executed; I went down to see him in the 
morning, because I thought I would go down and see 
whether he was well enough to execute the paper that day 
before I took it down, so that I could see what his condi-
tion was; I found him apparently well, and in order to 
test his capacity, as 1 thought, I asked him some ques-
tions; [ asked him about his brother Aaron, who had 3 0  

gone out west; 1  asked when he had heard from him, and 
where he was at that time; and I asked him some other 
ether questions about his sons to see whether his memory 
"as clear, and so far as I was able to judge he seemed to 
1 elate everything with perfect clearness and intelligence,
80 I was satisfied he was entirely in a condition to - x- 
eei'te a paper of that kind, and then I said to him, I have 
tiat paper drawn, and if it is your pleasure I will come 
°wn this afternoon and bring a person along for a wit- 

ness, because it will require another witness, and we will
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have it signed; he consented to that; I don’t remember 
whether I had already asked Mr. Sherman to go with me 
or whether I did it on my return back, but in the after-
noon we went down there— Sherman and I— and the cod-
icil was executed and witnessed by us.

Q. Well, you came down in the afternoon with Mv. 
Sherman?

1 0  Yes, sir, and the codicil was executed and witnessed
by Mr. Sherman and myself.

Q. And you took the paper into your custody?
A .  Yes, sir.
Q. How long did it remain in your custody?
A. It remained in my custody from that time until the 

16th day of June, 1882.
Q. Well, state what you did that day?
A. Well, in order to make that entirely clear I would 

like to state a circumstance which took place some two or 
2 0 three days before that.

Q. Very well?
A. Which was on Monday, I think, preceding the six-

teenth of June, which was on Friday. I went to Lambert- 
villeand took my wife and daughter down there to do some 
shopping, and on their return passing immediately by the 
residence of John C. Holcombe, his granddaughter Eveline 
was in the garden, which lies right along the public road, 
and I stopped and had some conversation, and I inquired 
after her grandfather, how he was; and she said as well as 

30 myself, as her health wasn’t good, and in that conversation 
she said to me— (Interrupted.)

Objected to.

Q. Well, she spoke to you about the will, I suppose; I 
didn’t ask you what she said, but as to the subject of her 
talk?

Objected to.
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A. Well, on the morning of the sixteenth of June I re-
ceived a note from Eveline R. Holcombe by the hands of 
her nephew Henry Holcombe, who went to school at Stock- 
ton: the boy went directly apast my residence, and the sub-
stance of the note was-----

Objected to.

Q. Have you the note she sent you?
A. I have not.
Q. Have you looked for it?
A. I have.
Q And cannot find it. When did you look for it?
A. Since this contest has commenced.
Q. At whose request?
A. Once at Mr. Shipman’s request.
Q- Anybody else.
A. I don t remember anybody else’s request.
Q- You don’t remember my speaking about it?
A. Perhaps you did; but I  naturally looked for it, and 

have been unable to find it.
Q> You believe it is lost ?

Yes, sir, lam  satisfied it is.

% the Court.

10

20

it?

9- Did the note ever pass out of your possession, did you 
ever give it to anybody? ,

bai l f N°,SLlr’ Un!eSS ifc ^ d en ta lly  passed into the waste 
. > or the fire ; I never gave it to anybody.

, ter rea(Dng it do you remember what you did with 

1 do not.

Mr. Shipman.

J  Where were you when you got it?
0 my house, in my room.

3C



230 COURT OF CHANCERY.

Q. Did the boy come in the house?
A. Yes, sir.
Q. Did you read the note in his presence?
A. I read it in his presence.
Q. Did you throw it down after that, or have you any re-

collection at all of what you did with it?
A. I have no recollection at all of what I  did with it; I 

lOsnppose undoubtedly I  laid it down on the desk.
Q. You suppose so?
A. Well, I have no recollection.
Q. Do you usually destroy your letters in that way?
Q. Not when I think they are of peculiar importance.
Q. Well, this was a matter of a good deal of importance? 
A. It so turned out.
Q. And you were requested by that note to give it up; 

didn’t you consider that very important?
A. So it was.

20 Q. Don’t you suppose you would hold such a paper as 
that or letter?

A. It seems I did not, I lost it some how.
Q. Are you sure you didn’t give it to anybody?
A. Sure.
Q. Perfectly sure of that?
A. Yes, sir, there would be no motive for my giving it 

to anybody.

Mr. Kuhl: In Eveline’s testimony this question was rais-
30e d -----

By the Court— Wait until Mr Shipman is through

Q. Have you any recollection about seeing the note at 
all after you read it there that morning?

A. I have not.
Q. None at all?
A. No, sir.
Q. It is an entire blank with you?
A. It is.
Q. Have you searched diligently since for it?
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A.  Y e s, si r.

Q.  A m o n g ail y o ur p a p er s ?
A.  Y e s, si r, a m o n g t h e m all.

Q.  II o w l ar g e a n ot e w as it, w as it d o u bl e d u p i n a n e n-
vel o pe? ■

A.  Y e s, sir, c e rt ai nl y it w as s e al e d u p i n a n e n v el o p e; I 
t hi n k it was h alf a s h e et of n ot e p a p er writt e n i n p e n cil.

Q  Writt e n i n p e n cil ? 1 0

A.  Y e s, sir.

Q.  D o y o u k n o w E v eli n e’ s si g n at ur e ?

A.  I d o n’t r e m e m b er w h et h er I h a d e v e r s e e n it o n a n y 
ot her occ asi o n or n ot.

Q.  A n d y et u n d er all t h os e cir c u mst a n c e s y o u l et s o i m-
p ort a nt a p a p er as t h at g et l ost ?

T h e C o urt F o u n d ati o n f or t h e a d mi s si o n of s e c o n d ar y 
e vi de nce has b e e n l ai d.

At t his p oi nt Mr. K u hl r e a d fr o m t h e t e sti m o n y of E v e - 2 0 
li ne i n r es p ect t o t h e o bt ai ni n g t h e will fr o m M r. Wil s o n.

he C o urt I t hi n k y o u ar e e ntitl e d t o t h e c o n v er s ati o n 
bet wee n Mr. Wil s o n a n d E v eli n e iri t h e g ar d e n, if it r el at e d 
t o t he d eli v er y of t h e will b y M r. Wil s o n t o t h e t e st at or, or 
t he r et ur ni n g of t h e will t o t h e t e st at or.

Mr. K u hl — Y ~es, si r.

By t he C o urt — At t hi s p oi nt y o u h a d b ett er h a v e Mr.

ils o n gi v e t h e c o nt e nt s of t h e n ot e fi r st, ot h er wi s e t h e t es-
ti mo ny will be i n a v e r y c o nf us e d c o n diti o n.

Mr. K u hl — I will, si r. 3 0

F urt h er dir e ct.

Q-  Pr ocee d ?

A. i he c o nt e nts of t h e n ot e w er e, t h at h er gr a n df at h er 

©f a S ®ti H v'°rr yi n g; I t hi n k t h at w as t h e w or d s h e m a d e us e

, a ° Uj l̂ at p a p er; s h e di d n’ t e x pr e s s it as a will, b ut t h at

b e k T'f V -' 0' 1  ̂ ° f hi 8’ a ni  ̂  ^e, n £ t b e o nl y p a p er I 
t ho u °i ^   ̂ u nc êrst o o(l w h at it w as; a n d s h e s ai d i f I 

S t it w o m d be pr u d e nt or pr o p e r — I d o n’ t r e m e m b er
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the words she used— I might send it down by Harry, or if 
I thought that wouldn't be proper she requested that I would 
bring it down; after reflecting for a minute or two about my 
business and convenience in going down that day I said to 
the bov, just stop on your way home to-night, when you 
co ne back 1 may want to send something with you; then I 
dismissed him and he went away.

10 Q. State what you did from that time?
A. I don’t recollect what I did during part of the day, 

only that I was engaged at work with business; but some 
time in the afternoon the i bought occurred to my mind that 
the paper might accidentally get lost; although I considered 
the boy very competent; and in that case there ought tobea 
copy of it preserved; I will go in the house— I was out in 
the garden at that time— I will go in the house— and I was 
a little tired— and make a copy of it; I sat down and com-
menced copying the will; and had just quit the copying of 

2 0 tbe original will when the lad called on his return from 
school; as I didn’t want to keep him waiting whilst I cop-
ied the codicil , I just turned over to the back of the paper 
that I had been copying on and made a memorandum or 
two in pencil mark as to the contents of the codicil; and then 
took the will with the codicil annexed, put it in a plain en-
velope without any direction or superscription on it, sealed 
it up, examined the boy’s coat pockets to see what place lie 
had for carrying it, and I found he had an inside pocket in 
his coat, and I put it in there to see if it would go in, and 

3 0 directed him to take it home, and I think I told him
Q. Well I suppose your directiou to him wouldn’t be 

competent strictly; you say you put it in his pocket, and se-
cured it there in the manner you have described?

A. Yes, sir.
Q. And he left?
A. Yes, sir.
Q. Did you retain a copy of the memorandum?
A. Yes, sir.
Q. Have you that paper with you?
A. Yes, sir.
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Q. You may produce it, sir?
A. (Witness did so)
Q. This is the paper (handing witness a paper)?
A. That’s the paper I made on that dav.
Q- Is that a true copy of the original will, so far as the 

will itself is concerned?
A. It is a true copy of the original as far as the will is 

concerned. < - jq

Q. And a true copy of the codicil so far as that is copied
the beginning of the codicil is copied here too; you com-

menced to copy it?
A. 1 think not; (after looking) yes, I did; I see I did.
Q. The heading of the codicil you have copied?
A. Yes, sir.
Q. Why did you not continue and finish the copying of 

the codicil?
A. I told you it was because the boy returned and I didn’t 

want to keep him waiting. 2 0

Q. You retained that paper?
A. Yes, sir.
Q Did anyone know at that time that you had it?
A. Nobody but myself.
Q. Where did you first show that paper to anyone or tell 

about
A. The first I ever showed this paper to anyone or told 

anyone that I had such a paper was when I showed it to 
Richard S. Kuhl in his office.

Q- What was the occasion of your being at my office? 30 
^ was the occasion when these parties had met

ere’ I don’t know whether they had been taking testi- 
®tpny or whether it was for consultation or what.

Q- You had been requested to come there?
A- Yes, sir.
Q• To give what information you could in reference to 

the will?

Objected to.
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Q. Now, Mr. Wilson, did you ever see the will after 
that?

A . No, sir.
Q. 1)^ you see John Holcombe after that, the testator? 
A . The old man?
Q. Yes?
A . Yes, sir; but not until after he was stricken with 

on Saturday, as he died on Sunday morning.
Q. On Saturday?
A . On Saturday morning or forenoon as he died the 

day after on Sunday.
Q. Witnesses have stated that on Saturday prior to his 

death you were at his place?

Mr. Shipman: Friday.

A . If witnesses have so stated they were under a mis- 
2 0  take; I was there on Saturday and not on Friday.

Q. Well, they stated Friday?
A . Well, it was simply a mistake.
Q. Well, on Saturday you were there, and ?io doubt 

they are the same occasions referred to?
A . It would have been the 2 2 d day of June, if I under

stand the dates right.
Q. Well, did you see Evaline on that day?
A . Yes, sir; I did.
Q. Did you see the old gentleman?

30 A .  Yes, sir.
Q. Wasn’t he conscious?
A . I didn’t speak to him; I suppose not; I just saw him 

lying on th* bed.
Q. After that occasion, and in your talk with Eva in , 

did you say anythiug to her, or she to you, about the pa“ 
per or papers in the kitchen, you and she being 1 

kitchen talking; did yon talk about papers or a P*P
the witnesses have stated? #

A. I don’t recollect anything particular about it;  ̂
being the first time I had seen Eveline since I sent
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paper down; I might have asked her some question as to 
whether she received it or not..
' Q. Whether she received that paper?

A. Yes, sir; but I have no recollection about it.
Q. \ ou don’t recollect saying anything about it?
4- f have no particular recollection; I think I did ask 

h e r  some such questions, what they were I don’t remem-
ber now; 1  merely wanted to satisfy myself that it had 1 0  

gone to its proper destination.
Y ou had known the old gentleman a long time?

A. Yes, sir.
Q. During these interviews that you had with him at 

the time that you transacted this business with him, did 
you observe that he had lost his understanding of matters 
in any way at all?

A. Only in the one case that I spoke of; well, I thought 
he was under the influence of malarial fever, because that 
has that effect. 2 0

Q- Well, excluding that?
A. At other times he seemed to be quite intelligent, 

and talked intelligently as I understood it.
Q- Did he at those times talk of current events?
A. I don’t recollect particularly what was said, as 1  

called ou this matter of business; I hadn’t much time to 
spare and I didn’t stay to talk with him, as 1 did at these

ig ^ lh e n  the memorandum was truly the contents of 
. P codicil, as I understand you wrote it? 30

Well, perhaps it don’t give all the contents, but so
•aB it gives them they are true.
Q- You didn t put in about Evaline having a home?

°’ Bir5 I trusted my own memory in regard to

Q- That was in the codicil, wa3 it?
•4* Yes, sir.
Q• At that time the old gentleman understood that the
rm was t0 go to Edwin, did he?
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Objected to.

Q. Do you remember when he bought the Lambertville 

property?
A . No, sir. ' , .
O. February 21, 1879, Snook to Holcombe is a memo-

randum from the clerk; I will put that in; now yen may 
1 0  state the conversation between you and Evaline in i 

garden, she being in the garden on the occasion of your 
return from Lambertville?

A  Well, on that occasion she told me that her gra 
father had asked for that; that he had asked her to goto 
my place and get that paper; that was the 
made use of each time, “ that paper whteh yon hold of hie, 
but she had refused to do so, and I think she made some
remark about the impropriety of her doing so, an r
quested me the first time I was coming down that way 

2 0 get it and bring it along, whieh I told her I should do.
Q. How long after that did you receive this note?
A .  This conversation took place on Monday as go 

not.« Fridav.

Mr. Shipman— I object to this testimony which has just 

been given.

The Witness— It occurred on Monday a little alter U 
o’clock in the day, and on Friday morning I received the

note.

Q. On the Saturday you were there had you been sen 

for by anyone?
A . No, sir; but if you will allow me I will stat ^  
Q. No; that’s enough; do you remember who

the old gentleman that morning?
A . Do you mean in the room present?

Q. Yes? . _ TTwalin®
A .  I remember when I went into the room , j 
A  rlanehter, om *orari T tVlink Mt.



C O U R T O F C H A N C E R Y. 2 3 7

a m n ot p o siti v e as t o t h at, a n d p e r h a p s a n ot h e r o n e o r t w o.
Q.  W a s R e b e c c a t h er e ?

A.  I d o n’t r e m e m b er, p e r h a p s s h e w a s.

Q.  E v ali n e w a s t h er e ?

A,  S h e w a s i n t h e r o o m, I t hi n k, w h e n I st e p p e d i n; 1 

was o nl y i n t h e r o o m a v e r y f e w mi n ut e s; 1  st e p p e d t o t h e 

be d a n d s a w t h e ol d g e ntl e m a n a n d st e p p e d o ut; I t hi n k 
E v ali n e w as i n t h e r o m. 1 0

Q.  A n d y o u r e m e m b e r s e ei n g M r. M at h e w s’ d a u g ht e r 
t her e?

A.  Y e s, si r, I t hi n k s o, or at l e a st t h e r e w a s a y o u n g 

l a dy sitti n g t h er e, w hi c h I t o o k t c b e hi s d a u g ht e r; I 
h ar dl y k n o w lii s d a u g ht e r w h e n I s e e h er.

Cr oss- e x a mi n e d, b y Mr. S hi p m a n —

Q.  T hi s p art i s w h at y o u c o pi e d off t h e c o di cil, a n d i s 

i n t hes e w or ds : “ A n d J o h n C. H ol c o m b e t hi s c o di cil; ” 2 0 
t nat’ s t h e p art of t h e c o di cil y o u c o pi e d v er b ati m ?

A.  Y e s, sir. ■ ■ ,

Q • T h e n o n t h e b a c k of t hi s i n p e n cil m ar k y o u h a v e 

writt e n: “ B y t h e c o di cil t h e r e si d u e b y t h e fift h it e m g o-

i ng t o E d wi n i s gi v e n t o t h e fi v e g r a n d c hil d r e n i n e q u al 

s hares, E d wi n’ s wi d o w t o h a v e t h e s a m e a s w o ul d h a v e 
bee n her d o w er ?”

- 4. Y e s, sir.

Q-  T h at’ s y o ur h a n d writi n g ?
A*  Y es, sir. 3 0

Q.  N o w st at e w h at p r o vi si o n h e m a d e f o r E v ali n e i n 
t he c o di cil ?

A.  S h e w as t o h a v e t h e p a rt t h e n o c c u pi e d b y — I 

har dl y k u o w w h at h e di d o c c u p y, b ut t h at w a s m y u n d er- 

h a n di n g ot it; t w o r u o ms d o w n st ai r s a n d o n e b e d-r o o m.

Q-  Was s h e t o h a v e t h e p a rt t h at t h e ol d m a n t h e n o c- 
c u pi e d?

• Y e s; w ell, I w o n’t s a y h o w m u c h t h e y o c c u pi e d; 

e t h e y o c c u pi e d m or e t h a n t h at, b ut s h e w as t o h a r e 
^  of t he r o o ms w hi c h t h e y di d t h e n o c c u p y.
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Q. Two rooms up-stairs or down?
A , Down-stairs, one being the kitchen.
Q. And one up-stairs?
A .  Yes, sir.
Q. And passage-way up and down?
A . Yes, sir.
Q. And a part of the goods and chattels in the room?
A . Well, everything that was in the bed room up stairs 

was to be her’s.
Q. What down stairs?
A . I don’t recollect of anything down stairs in the way 

of furniture being mentioned.
Q. That was the provision made for Evaline?
A .  Yes, sir; she was to have the use of that as long as 

she lived with access to the pump and the water; those 
details were attended to, and the use of the well.

Q. Now, just tell us what provision he made in the 
20codicil for Eleanor Holcombe, Edwin’s widow?

A . That she was to have the same rights and interest 
in the real estate which she would have had if Edwin 
Holcombe had died seized of the title to it, in fee-simple, 
she surviving him as his widow; that’s the best of my rec-
ollection; that is the substance of it, because I supposed 
that was the way it would have gone if Edwin had sur-
vived the old man.

Q. Was that all the codicil contained!
A . 1 have no recollection of anything else; but there 

^ w as one item in regard to the distribution of the residue 

of his estate.
Q. Are you sure that was in?
A . Yes, sir.
Q. What was that?
A . The original will provided that after paying a cer 

tain legacy of two thousand dollars then the residue wen 
to Edwin.

Q. According to the fifth item?
A . Yes, sir; but under the codicil as between us now» 

but he changed that so that it might be divided equa y
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a m o n g t h e fi v e gr a n d- c hil dr e n.

Q.  T h at i n cl u d e d Mr s. M at h e w s ?

A.  Y e s, si r, c f c o ur s e; I t o o k p a rti c ul a r n oti c e of t h e 

n u m b er t o s e e w h et h e r it w a s f o ur or fi v e, or w h at.

Q.  Y o u a n d Mr. S h e r m a n w e r e t h e wit n e s s e s t o it ?

A.  Y e s, sir.

Q.  It w as e x e c ut e d a c c o r di n g t o l a w ?

A.  W e m e a nt it s h o ul d b e. 1 0

Q.  N o w, w h e n di d t hi s will fi r st c o m e i nt o y o u r p os- 

t essi o n, Mr. Wil s o n ?

A.  W ell, I c o ul d n ot m e nti o n t h e d at e, b ut I s a y I 

t hi n k it w as i n t h e m o nt h of S e pt e m b e r.

Q.  T h at t h e will c a m e i nt o y o u r p o s s e s si o n ?

A.  Y e s, sir; h e g a v e it t o m e b et or e w e dr e w t h e c o di-
cil.

Q.  W h er e w er e y o u w h e n h e g a v e it t o y o u ?

A.  I n hi s h o us e.
2 0

Rec ess.

Q.  At hi s h o us e i n t h e m o nt h of S e pt e m b e r, 1 8 8 1, y o u 

t hi n k y o u w er e w h e n h e g a v e y o u t h e will ?

A.  Y e s, sir. •••,, ■

Q.  Di d he d eli v e r it t o y o u t h er e ?

A. Y e s, si r.

Q.  N o w, h a d h e s e nt f o r y o u t o c o m e d o w n t h e r e t h at 

d a y — di d y o u g o t h at d a y b y r e q u e st ?

A.  Y e s, si r, I w e nt b y r e q u e st b ut I d o n’ t r e m e m b e r w h o ^ O 

r e q uest e d me t o g o; I d o n’ t t hi n k h e r e q u e st e d m e t o g o o n 

t hat p arti c ul ar d a y.

Q.  B ut t o c o m e d o w n s o o n ?

A.  Y e s, sir.

Q-  A c c or di n g t o t h at y o u wr n nt d o w n ?
4. Y e s, sir.

A n d t h e n h e h a d t h e c o n v e r s ati o n wit h y o u w hi c h 
y o n h a v e gi v e n us h er e ?

A.  Y e s, sir.

Y o u h a v e t ol d us all t h at t o o k pl a c e t h at d a y ?
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A. Yes, sir.
Q. To the best of your recollection?
A. Yes, sir.
Q. Was anybody by besides you and the old gentleman. 
A. The granddaughter, Eveline, may have passed in and 

out while we were conversing, but my intention was to have 
the conversation entirely private with him.

10 Q. Was it iu his part of the house?
A. In the kitchen.
Q. Eveline was about her business there?
A. Yes, sir. .
Q. And could hear what passed between you if she desir-

ed to hear it?
A. Yes, I suppose so because the old man spoke pretty 

loud.
Q. And you spoke pretty loud to him?
A. Yes, sir.

20 Q. He was rather thick of hearing?
A. Yes, sir, rather hard of hearing.
Q. How was his eye-sight?
A  He could see to read a paper or anything near by wi >- 

out glasses; I think— I don’t think he could see very good 
at a distance off but near by he could see; I observed tha
and remarked it at the time.

q. On that occasion in September you were there io

long? . . t
A. I don’t recollect, but I think it was a short time, J

30 long enough to talk it over.
q. And the next time was when?
A. Well, perhaps in September each of the times; 1 iav

no recollection as to.dates.
q. This time that you were over there .when he was

of his mind, when was that?
A. A few days afterwards l should think; that, pe

was in September. . „ ?
q. Was he confined to his bed with this malaria • 
A. I understood he had been but he was sitting up 

hoiirl anrl irl̂ as seemed to be confuse*.
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Q. In the kitchen part— that same place?
A. Yes, sir.
Q. Was his granddaughter Eveline there then?
A. Yes, sir.
Q. In and out?
A. Yes, sir.
Q. Same as before?
A. Yes, sir.
Q. How long were you there on that occasion?
A. I was only there a short time; seeing the condition he 

was in I excused myself.
Q. He was incoherent and could not talk business?
A, He wasn’t rational.
Q. Did he talk anything about business matters that day?
A. Nothing in regard to his business at all; I didn’t sug-

gest the matter to him at all.
Q Then when you went again was when?
A. I think the next time was probably two> or three days20 

afterwards; 1 was going down to my father’s; I was there a 
day or two and stopped on my way back.

Q Two or three days afterwards?
A, Yes, sir.
Q. When you got your instructions about drawing the 

codicil, when was that?
4. Sometime shortly afterward.
Q. Either in September or in October?
A. Well, I don ’t remember the date.
Q. Do you remember the date of the codicil? 30
A. No I don’t remember from recollection.

It was in October— I think you swear in your affida-
vit to the answer that it was in October?

A, 1 he date of.the codicil?
Q- Yes?
A, Well I am not certain; that is also in my diary.
Q- You can ascertain the date?
A. Yes, sir.
x* Have you got your diary here—-just refresh your 

Memory that’s all; I will go on; now, you drew the codicil
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up at your own house?
A. Yes, sir.
Q. Then you requested Mr. Sherman to go with you?
A. Yes, sir.
Q. You and he went down together?
A. Yes, sir.
Q. What time of the day?

10 A. In the afternoon, just after we had our dinner.
Q. How long were you there?
A. Not very long because I had some other business en-

gagement and I wanted to go up, or I wanted to and I did 
succeed in doing so, in getting back home to attend to it.

Q. You were in the kitchen?
A. Yes, sir.
Q. That is where the business was done?
A. Yes, sir.
Q. You read over the codicil to him?

20 A. Yes, sir, I went over the codicil to him, or I think 
perhaps he read it over himself. I read it over to him at 
first and then he read it himself.

Q. Who was by? . ,
A. I f  anyone was by Mr. Sherman was but I don t thinK

Mr. Sherman read it.
Q. No, he says he didn’t?
A. No, I don’t think he did.
Q. Was Eveline by?
A. No, sir, I don’t think so.

30 Q* Was she in and out as before?
A. Well, I suppose she was somewhere about.
Q. You saw her that afternoon?
A. Well, I don’t remember whether I did or not.
Q. I want you to remember if you can?
A. Well, I don’t— maybe, I suppose she was because sie 

wasn’t often away, but I had no recollection about it
Q. Do you remember of her being in the room when you

were there?
A. No, sir, I do not.
Q. Do you remember talking to her? ^
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A.  N o, sir. I d o n’ t r e m e m b er s e ei n g h er a n d I c o ul d n’ t 
r e me m ber t al ki n g t o h er if I d o n’ t r e m e m b er h er b ei n g 
t her e.

Q.  N o w gi v e me t h e d at e if y o u c a n b y r ef r e s hi n g y o ur 
me mor y?

A.  ( Wit n e s s c o ns ult e d di ar y.)

Q.  W ell, n e v er mi n d w e c a n’t st o p f or t h at ?

A.  W ell, I a m s ati sfi e d t h at w h at e v er I g a v e y o u b ef or e 1 0  

was ri g ht b e c a us e I g a v e it fr o m m y di a r y.

Q.  Y o u t hi n k t h e d at e y o u g a v e i n t h e affi d a vit t o t h e 
a ns wer w as ri g ht ?

A.  I a m s ati sfi e d it i s.

Q.  N o w y o u k e pt t h e will all t h e ti m e i n y o ur p oss essi o n ?
A.  Y e s, sir.

Q.  ’ fill it w as s e nt f or as y o u h a v e t estifi e d ? *
A.  Y e s, sir.

Q.  Y o u s a y y o u n e v er h a d s e e n E v eli n e writ e ?
A.  N ot t o m y r e c oll e cti o n. 2 0

Q.  Di d y o u k n o w t hi s b o y t h at c a m e t o t h e h o us e ?
A.  C ert ai nl y I k n e w hi m.

Q.  W h os e s o n i s he ?

A.  M arti n V . H ol c o m b e’ s.

x • He br o u g ht a l ett e r i n t h e m or ni n g i n a n e n v el o p e t o 
y o u?

A.  Y e s, sir.

Q.  A n d y o u t ol d us y o u di d n’ t k n o w w h at e v er b e c a m e of 
t at l ett er. N o w h o w d o y o u k n o w of y o ur o w n p er s o n al 

k n o wl e d ge t h at it w a s o n t h e 1 6t h of J u n e t h at t h e l ett e r 3 0 
was dat e d?

A.  I di d n’ t s a y t h e l ett er w as d at e d o n t h at d a y; b ut t h at 
is t he d a y o n w hi c h t h e tr a ns a cti o n t o o k pl a c e, b ut w h et h er 

* e *et, er was d at e d t h at d a y or n ot I d o n’t k n o w.
Q-  Y o u d o n’t k n o w w h at t h e d at e of t h e l ett er w as ?
■ A-  N o, sir.

Q'  H o w d o y o u k n o w of y o u r o w n k n o wl e d g e, p e r s o n al- 

y’  vvas t h e 1 6t h d a y of J u n e he br o u g ht it t h er e.
 ̂ k n o w t h at al s o fr o m r a y di a r y.

x* Di d y o u p ut it d o w n o n t h at d a y — t h at v e r y d a y —
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that he came there with that letter, on the 16th of June 
1882?

A. Put what down?
Q. Why, the date that he came for the will?
A. No, sir.
Q. You didn’t?
A. No, sir.

10 Q. Then how can you state from the diary?
A. From a certain circumstance happening on that day,

I find from my diary did not occur upon any other day 
about that time.

Q. You didn’t put this down in your diary?
A. No, sir.
Q. Have you got any memorandum of it?
A. No; sir, no memorandum of that.
Q. Then you only give us the date as the sixteenth day 

of June from the happening on certain things that you think 
2 0 could not have happened on any other day?

A. I know that could not have occurred on any other day 
and if you will allow me l can tell you how I know it.

Q. How do you know of your own knowledge that this
took piace on the same day?

A. If you will allow me I will explain how I know it of
my own knowledge.

Q. How long will it take?
A. Not long.
Q. Well, let’s have it?

3 0  A. Yes, sir. Well, that day, my own recollection is that 
I was home in the morning and in the afternoon both, 
cause I could not have received the letter from the boy an< 
deliver it to him. on the same day, and that is the only day, 
from my diary, fr mi the time that I spoke of when I saw 
Eveline in the garden that I have a memorandum of on my 
coming from Lambertville that day; that is the only tim 
from that time on up till the 23rd,day o f  June, when schoo 
closed for the summer vacation— and it could not have been 
later than that. That was the only time I was at home durin„ 
the whole day unless there was some other circumstance to
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kee p me t h er e. O n e d a y I h a d s o m e f ri e n d s vi siti n g a n d I 
k n o w t h er e w as n o b o d y pr e s e nt at t h e ti m e t hi s b o y w as 

t her e. T h er e i s n o ot h er d a y I w as h o m e all d a y wit h o ut 
fri e n ds vi siti n g me.

Q.  W ell, t h at is all ar g u m e nt a n d w h at h as t h at g ot t o 
do wit h s c h o ol cl o si n g; y o u d o n’t t e a c h s c h o ol ?

A.  N o, sir.

Q.  T h e n w h y d o y o u r ef er t o t h e s c h o ol cl o si n g ? 1 0

A.  B ec a us e h e w e nt t o s c h o ol at t h e ti m e.

Q.  T h er ef or e y o u ar g u e t h at it m ust h a v e b e e n b ef or e t h e 
2 31 of J u n e b e c a us e t h e b o y w as g oi n g t o s c h o ol ?

A.  Y e s, sir.

Q.  D o y o u k n o w t h at h e w e nt t o s c h o ol t h at s a me d a y ?
A.  D o I k n o w ?

Q.  Y e s, fr < > m y o ur o w n k n o wl e d g e ?

A.  I k n o w t h at i s w h at h e s ai d w h e n h e st o p p e d i n.
Q.  W ell, t h at i s n ot y o u r o w n k n o wl e d g e ?

A.  W ell, I d o n’ t k n o w t h at he e v e n s ai d s o; I w as i n t h e 2 0 
ha bit of s e ei n g hi m g o t h er e i n t h e m or ni n g a n d b a c k i n 

t he aft er n o o n, a n d T h a v e a d a u g ht er t h at g o e s t o s c h o ol 
t here. ■ . .

V- I w a nt t o k n o w w h at y o u k n o w of y o ur o w n p er s o n al 
k n o wl e dge?  •-•fjf el

A.  W ell, I d o k n o w t h es e t hi n g s of m y o w n p er s o n al 
k n o wl e d ge, sir; I k n o w t h at h e w e nt t o s c h o ol t h at d a y.

Q.  D o y o u g e n e r all y k e e p a m e m or a n d u m of t h os e 
t hi n g s ?

A* Y e s, sir, c ert ai n t hi n g s. 3 0

Q-  N o w y o u t ol d m e-t h at y o u k e pt n ot hi n g i n y o ur di a r y 
0  t hat b o y’ s b ei n g t h er e t h at d a y ?

• 1 d o n’t fi n d a n yt hi n g i n m y di a r y a b o ut it.
Y o u d o n’ t fi n d t h e,l ett e r eit h er ?

A. N o, sir.

Q  A n d y o u h a v e n’ t tli e m ar k of a p e n t o s h o w t h at he 
was t here t h at d a y ?

A. N o, sir.

of . ^ er  ̂ we, Ji n o w y ° u s a y y o u h a v e s o m e m e m or a n d u m 
7  w he n y o u met E v eli n e i n t h e g ar d e n ?
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A. Yes, sir,
Q. What is that?
A. That I took my wife and daughter to Lambertville 

that day.
Q. Is that another?

. A. Yes, sir.
Q. Is that all there is in the diary about that thing on

1 0 that day? J ig
A. No, sir, I don’t know as it is; I haven’t examined it.
Q. You didn’t enter in your diary that you saw Eveline

that day?
A. No, sir.
Q. Nor that you had any conversation with her?
A. No, sir. . .H i
Q. You infer from what you have there that you did have

a conversation with her because you went with your wife 
and daughter to Lambertville that day?

20 A. Yes, sir. and that is the only time that I took them to 
Lambertville in the carriage anywhere near that time. ;

Q. You go there once in a while don’t you?
A. No, sir, not often in that way, because I don t keep a 

horse and wagon and my recollection is that I borrow one
and went that day. ‘ . .

Q, Have you got in your diary that you went with vou
wife and daughter to Lambertville in a carriage?

A. I put it down I think that I went to Lam bertville an
used a horse and carriage that day.

30 Q. And how much you paid for it I suppose?
A. Well, no, I didn’t enter that.
Q. Now have you seen much of the parties since 

time— you are a kind of advisor to them now?
A. No, sir, they have counsel I believe.
Q. Well, I know, but they generally have outside con 

too; now you were down there on the day before t e o 
man died?

A. Saturday morning.
Q. You are sure it was Saturday?
A. Yes, sir.
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Q.  Y o u h a p p e n e d t o g o t h er e ?
A.  Y e s, si r. 
q.  W h y ?

A.  I w a nt e d t o t ell t h at b ef or e b ut y o u w o ul d n’ t l et me;
I st art e d t o L a m b e rt vill e t o s e e D r. L ari s o n; m y wif e w as 

c o m pl ai ni n g s o me a n d h e is m y d o ct or; a n d j u st b ef or e I 

g ot t o J o h n C. H ol c o m b e’ s I met a n ei g h b or of mi n e a n d 

as c ert ai n e d t h at t h e d o ct or h a d j u st g o n e i nt o J o h n C. H oi - 1 0 

c o m be’ s,. s o I w e nt i n a n d f o u n d hi m as I e x pl ai n e d.
q  Y o u di d s e e E v e i n e t h at d a y ?
A.  Y e s, sir.

q.  A n d h a d s o me c o n v er s ati o n wit h h er ?
A.  Y e s, si r.

( T h e p art of t h e c o di cil writt e n r ef err e d t o i n t h e a b o v e 
wit n ess’ s t e sti m o n y r e a ds as f oll o w s: “ !, J o h n C. H ol c o m b e  ̂

of t he t o w ns hi p of D el a w ar e, i n t h e c o u nt y of H u nt e r d o n 

a n d St at e of N e w J e r s e y, b ei n g t h e t e st at or n a me d i n t h e 2 0 
f or e g oi n g will, d o m a k e, p u bli s h a n d d e cl ar e t hi s c o di cil. ” )

Ge or ge B. H ol c o m b e , a wit n e s s pr o d u c e d o n t h e p art of 

t he af or es ai d d ef e n d a nt s, b ei n g d ul y s w or n a c c or di n g t o l a w 
t estifi e d as f oll o w s —

Dir e ct e x a mi n ati o n.

q.  Y o u ar e t h e f at h er of t h es e d ef e n d a nt s ?
A.  Y e s, sir. > -  •  3()

q > W h at is y o u r a g e ?
A.  6 8 .

q > Y o u k n e w J o h n C. H ol c o m b e i n hi s lif e ti me ?
- A. Y e s, sir.

q > Y o u m arri e d his d a u g ht er L o ui s a ?
A. Y e s, sir.

Q- Wer e y o u at hi s f u n er al ?
A.  Y e s, sir,

q > W h er e di d y o u g o fr o m ?

■ A- R e a vill e, w h er e I w as li vi n g.
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Q. Did you go to the grave?
A.- I did. ;
Q. Did you return to the house for dinner.
A. Yes, sir.
Q. Were there few or many people there.
A. Q u i t e  a good number.
Q Did old Mr. Holcombe go to the grave— uncle John 

1 0 _did he go to the grave ot J< hn- C.?

By Mr. Shipman— Y 0*1 are confusing him; you mean 

John.

Q. Yes, I refer now to the time of Edwin’s funeral?
A. Yes, sir, I was there too.
Q. After Edwin was buried you returned to the house

and ate your dinner?
A  Yes sir.

20 O Mrs’. Eleanor Holcombe and Mrs. Frankenfield, her 
sister state that shortly after they eat their dinner they were 
to the door of the old man’s room and saw you and hern 
conversation together, and that they stopped hy the door a* 
heard y o u -I  haven’t the exact larrguage-and h^rd yo 
talking to the old man about changing his will, if he didn 
want to change it since his son Edwin’s death -.f he d.di. 
want to put some of the land in the name of the-Holoom 
family so as to keep it there ; or words to that effect.

30 By the Court— You haven’t stated that evidence just as 

it is.

By Mr. Kohl— Then I will read it. Mrs. E l e a n o r  Hoi 
combe testified that George B. Holcombe said to <> in • 
Holcombe “ You are not satisfied with your wdl sin . 
win is gone ?” He says, “ yes, I am.” George * * * * * *  
said “ 1 thought you would want to make sofnec * g B> 
now.” He said “ I am satisfied with it as it is. ^eorS 
said “ I thought you would want to sell your farm n 

J E__:,i t t that ends that conversation.
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have you to say to the truth or untruth of that statement?
A, 1 say it is untrue.
Q. Did you ever have any such conversation with the old 

gentleman?
A. Never.
Q. Now Mrs. Frankenfield testified that she heard that 

same conversation between you and the old man, Mr. Hol-
combe, what have you to say about that? You say no such 10 
conversation ever occurred?

A. No8uoh conversation occurred; never in my life.
Q. Did you ever talk with him about disposing of this 

estate?
A. Never.
Q. Or advise him with reference to it?
A. Never, once.
Q. Did he say anything to you?
A. He never did.
Q. Did you know what disposition he made of it? ^0

A. 1 didn’t even know that he had a-will.
Q. On the day of the funeral of John C. Holcombe you 

were present when his desk was opened?
A. Yes, sir.
Q. The witnesses testified that when it was suggested to 

open the desk and that John should take the papers you 
spoke up and said “yes, he has got authority to take them 
and has had it for a good while?”

A. 1 don’t recollect it.
Q. Did you know that he had a power of attorney at that^C 

time?
A I did not.
Q' You had no knowledge of it at all?

Notât all.
So far as you observed that day was there any ques-

tion or any dispute about opening the desk and examining 
the papers and John’s taking them as he did?

• Ï didn’t hear any or see anything like it.

Cross-examination by Mr. Shipman.
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Q. They all seemed to be satisfied while you were there 
on the day Edwin was buried?

A. Yes, sir.
Q. Did you talk any there that day at all?
A. I talked to different ones
Q. Did you talk with old Mr. Holcombe any?
A. 1 don’t think I said but very little to him.

10 Q. Did you talk any to him?
A. Yes, sir.
Q. What did you say.
A. I don’t recollect.
Q. Where were you when you said it?
A. He was about there and I spoke to him, and the like 

of that and asked him how he did.
O. Where was he wheu you talked with him?
A. Right there about his own kitchen and in the room

where he eat, &c.
20 Q. Well, did you go in his room— in the sitting room or 

bedroom, or anywhere at all?
A. I did not.
Q. Did you talk to him after you came back from the 

graveyard?
A, I don’t think I talked with him any at all after that. 
Q. You did talk to him some that day?
A. I never sat down to talk to him.
Q. You talked a good deal didn’t you— are you mucho

a talker?
30 A. Well, some may think so.

Q. Well, don’t you think so?
A. I don’t know as I am a pretty good talker.
Q. You generally talk to people about their business

little now and then?
A. Some little like other meu.
Q. You have a little interest in the children’s welfare.
A. Well, I don’t know. ?
Q. You did feel an interest in their welfare didn t you. 
A. I may have felt an interest in it.
Q. You were a little anxious they should have a fa,r
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vision of the property?
A. Yes, sir.
Q. And after Edwin died didn’t yon think there might 

be some little change in it?
A. I did not; I didn’t think of it.
Q. Yon are sure of that?
A. Yes, sir; I am sure of that.
Q. Are yon sure you didn’t say anything about that? 10 
A. Yes, sir.
Q. Didn’t you say anything to anybody that now Ed-

win was dead it would make a difference in the property?
A. I don’t think so.
Q. Hadn’t you beard before that the old man had made 

a will?
A. No, sir.
Q Y o u  sa y  th a t  y o u  n e v e r  h e a r d  th a t  h e  h a d  m a d e  a  

will?

A. No, sir. 20
Q. Did you often see the old man before that?
A. Every once in a while 1 went there and stayed all 

night.
Q- Y o u  w e r e  a  so n -in -la w ?
A. Y es, sir .

Q- And were friendly with him?
A. Yes, sir.
Q' But never talked about his business?
A . N o , sir .

Q- W h o was there by that day; do you remember seeing^
E. H olcom be there that day?

A. I remember seeing her.
Q. Do you know Mrs. Frankenfield?
A . I  w o u ld n ’t  k n o w  h e r  i f  I  s e e n  h e r .

Q- Don’t yon remember seeing her that day?
A . N o , sir .

Q- Nor speaking to her?
A . N o , sir.

Q. D o y o u  r e m e m b e r  tw o  la d ie s  c o m in g  in  th e  ro o m ?
A* N o , sir
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Q. Was he in the room that day, down stairs?
A . I expect likely he was but I wasn’t.
Q. Were not you in the door?
A . No, sir.
Q. There were a good many people there that day?
A . Not such a great many.
Q. It is in evidence that seventy-five people took dinner

1 0  there that day? , , ,
A . Well, I suppose there was a couple ol hundred

tu6rG«
Q. You don’t call that a great many; did they all take 

dinner?
A .  I think not. , ,  ,
Q. You have no recollection about that? you would no

swear you didn’t say anything to the old man that day 

about the will?
A . Not one word in my life-time.

20 Q. Do you mean to say that what these ladies swear to

is false?
A , 1  do.
Q. That’s all.

Harry Holcombe, a witness called and sworn on behalf 
of the complainants, testified as follows

Direct Examination, by Mr. Kuhl—

30 Q. How old are you, Harry?
A . Twelve years old.
Q. Martin Holcombe is your father?
A. Yes, sir.
Q. Where did you live this summer a year ago?
A . I lived a part of the time up to my grandtat ler 

and part of the time up home on the Hill; I think we 
up home in August.

Q. In August?
A .  That is what I  think. ^
Q. As long as school went on at Stockton w
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you live?
A. Up at grandfather’s.
Q. And went to school at Stockton?
A. Yes, sir.
Q- In going to school at Stockton did you go by Rich- 

ard Wilson’s house?
A. Yes, sir.
Q. Do you know when school closed that year? 10
A. The latter part ot June.
Q. Towards the first of July?
A. Yes, sir.
Q. While you were going up to school— before school 

closed—did you take a letter to Mr. Wilson from your 
Aunt Evaline?

A. Yes, sir, I took a note.
Q. Was it a note sealed up?
A. I think it was a note doubled up and I put it in my 

pocket. 2 0

Q. Did you give that to Mr. Wilson?
A. I think it was Mr. Wilson, if not it was Mrs. Wil-

son, and I don’t know which.
Q- Did you stop there on your way from school that 

day?
A Yes, sir.
V* How did you come to stop on your way home?
A. He told me to stop.
Q. Mr. Wilson did?
A. Him or her, I don’t know which now. ^
Q• And you stopped?
A. Yes, sir.
Q' Well, did they give you anything?
A. Yes, sir.
G What?'
A. Well, Mr. Wilson told me to come up-stairs, and he 

“ad a big paper out there.
Q- Who told you so?
A. Mrs. Wilson; she was down-stairs.
Q- Then you went up-stairs?
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A . Yes, sir.
Q. Who did you see up there?
A . Mr. Wilson.
Q. Richard Wdson?
A. Yes, sir.
Q. Tell what occurred?
A . He had a big paper there— written I think it was— 

1 0 and he doubled it np and put it in a big envelope and 
sealed it up, and I think he put it in my inside pocket, 
right in here (illustrating); I think he put it in and Mrs. 
Wilson pinned it np with two pins at the top, and told me 
to take it down and give it to my Aunt.

Q. Your Aunt Evaline?
Y gs sir.

Q. Did you go on home then, down to your grand-

father’s? , .
A . Yes, sir; I went on down and gave it to her; sn

^unpinned my pocket and took it out.
Q. Did you ever see that afterwards? 
j i  No sir.
Q. Did you ever hear anything about it afterwards?
A .  I never seen it and I never heard any talk about it. 

Q. Till since this suit commenced?
A . Yes, sir.
Q. That’s all?

Cross-examination by Mr. Shipman.
3 °

Q. You say you heard them talk about it; whom di y°u
hear talk about it? , p__

A. Most of them I heard talk about it since they
I could not tell you what it was, but it was since they a 
been taking evidence at Mr. Kuhl’s office.

Q. Did you ever hear them talk anything abou i
A. Not as I know of, ,j
Q. After you delivered the letter to your aunt 

did you hear them talk about it after that, be ore 
man died— your grandfather?
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A. No, sir.
Q. You are sure of that?
A. I am.
Q. What kind of a paper was it you carried it in?
A. A big yellow envelope.
Q. Was there anything written on the envelope?
A. I don’t think there was.
Q Can you read writing? 10
A. I can some.
Q. You put it in the inside pocket of your coat?
A. Yes, sir.
Q Where was it you gave it to your aunt Eveline?
A. In the kitchen. 
ty. Was anybody by?
A. No, sir.
Q. Nobody was by?
A. No, sir.
Q. You and she were alone? 2 0

A. Yes, sir.
Q. What did she do with it?
A. fche went off in her room.
Q. You didn’t see where she put it?
A. No, sir.
Q. Have you ever seen that yellow envelope since?
A. Not that I know of.
Q' Where did you go to from there?
A. Well, I don’t know, unless I went out doors.
Q. Did you go away from there before your grandfather^O 

died?
A. Yon mean to live?
Q. Yes?
A. No, sir.
Q- You stayed until he died?
A. Yes, sir.
Q- You say you v’ent away after school terminated?
A. I went away after, but it was after he died a week or 

so.

How long after school terminated did he die?
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A. Well, it was somewhere over a month, I guess.
Q. What makes you think it was about a month?
A. Because it was near about that time.
Q. As near as you can tell?
A. Yes, sir.
Q. Did you go to school all the time until school turned 

out?
^  A. I think I did unless it was stormy or something hap-

pened so that I could not go.
Q. Do you know you were there on the last day the school 

kept?
A. Yes, sir.
Q. Are you sure of that?
A. Yes, sir.
Q. You never saw that envelope after the day when you 

gave it to aunt Eveline?
A. Not to know of it; I may haveseen it but not toknowit. 
Q, Have you ever seen papers around the house?
A. Yes, sir.
Q. What?
A. Well, I cannot tell you what it was; there was lots of 

papers around there.
Q. Did you ever see any yellow envelopes about there?
A. Yes, sir, I have seen yellow envelopes about there.
Q. When?
A. I could not tell you when.
Q. After that time?

^  A. I could not tell you.
Q. A large yellow envelope?
A. I don’t know, there never was many of them about, I 

guess.
Q. Did you ever see anything of that one after that?
A. Not as I know of.
Q. Would you know it if you did?
A. I don’t know as 1 would.
Q. Where have you seen these envelopes?
A. In the stores.
Q. But you said you had seen some around the house.
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A.  I g u ess t h e y w er e s m all o n es.
Q.  N ot l ar g e o n es ?
A.  N ot as I k n o w of.

Q  W h at d a y of t h e w e e k w as t hi s ?

A.  T h at i s m or e t h a n I c a n t el! y o u.
Q.  Y o u c a n’t t ell t h at ?
A.  N o, sir.

Q.  W as it S at ur d a y ? j q

A.  N o, sir, we w o ul d n ot h a v e s c h o ol o n S at ur d a y /
Q ■ Y o u d o n’t h a v e s c h o ol S at ur d a y ?
A.  N o, sir.

Q.  Ar e y o u s ur e y o u w er e g oi n g t o s c h o ol t h at d a y ?
A.  Y e s, sir.

Q-  W h at ti m e of t h e d a y w a s it y o u w e nt t h er e ?
A.  B et we e n 7 a n d 8  o’ cl o c k.

Q  W ell, d o y o u r e m e m b er w h et h er y o u s a w Mr. Wil s o n 
or his wif e t h er e ?

A.  I s a w t h e m b ot h i n t h e m or ni n g. 2 0

Q.  A n d y o u t hi n k t hi s w as n ot i n cl os e d i n a n e n v el o p e 
t he n, b ut w as j u st a n o p e n n ot e f ol d e d o v e r — I me a n t h e o n e 
t at y o ur a u nt E v eli n e wr ot e ?

A'  I t hi n k it w as j u st a n ot e d o u bl e d u p.
Q*  F ol d e d o v e r ?

A. Y e s, sir.

Q-  Wit h o ut a n y wiiti n g o n t h e b a c k of it ?
A. I c o ul d n ot s a y a b o ut t h at.
Q-  T h at is all ?  •

M r  3 0
ar m V. B. H ol c o m b e,  a wit n e s s pr o d u c e d o n t h e p art of
e e n d a nts, h a vi n g b e e n d ul y s w or n a c c or di n g t o l a w 

<l e! ><>set h a n d s ait h — *

* dir ect e x a mi n ati o n b y Mr. K u hl.

Q-  Y o u ar e o n e of t h e d ef e n d a nt s i n t hi s s uit ?
A* Y es, sir.

Q-  Y o u li v e u p o n t h e hill n e a r L a m b e rt vill e ?
A- Y es, sir
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Q. How far from your grandfather’s residence where he 
died do you live ?

A. Two or three miles.
Q. How long have you lived there ?
A. Five years next April.
Q. You formerly lived on your grandfather’s farm ?
A. I lived there nine years.

10 Q. Up to wiiatdate did you live there?
A. 1878, I think it was.
Q. Up until that time did he transact and conduct his 

business altogether?
A. Yes, sir.
Q. Without any assistance ?
A. He had no assistance that I know of, and I farmed 

there on shares.
Q. Did you have a settlement with him every year ?
A. Every time I took a load to Lambertville I came in 

2 0 and we settled up ; he always got out his slate and figured 
out what his share was aud what mine was, and it was set-
tled right there.

Q. And that continued up to that time?
A. Yes, sir.
Q. You saw him frequently from that time until he died, 

didn’t you ?
A. Yes, sir.
Q. Whet have you to say in reference io his capabilities 

after you left there until he died ?
30 A. I saw him three different times; I generally went 

over there every five or four or six weeks to see him while 
he was living there, and I think he was about as clear-mind-
ed as you generally see men of his age; when he was 
talking to you if he didn’t understand you right away he 
would understand you before you left.

Q. Were you there when he was sick with the malaria 
fever ?

A. What do you mean ?
Q. In the fall or winter before he died ?
A. He was complaining a little of malaria for a tune
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or two through that time.
Q. About malaria; now, Martin, take the last six 

months of your grandfather’s life; did you have any 
knowledge of a meeting or any conference with your 
brothers and sisters up at your house, and consulting 
there together with reference to your grandfather’s prop-
erty ?

A. I can prove that they never were ar my house un-10 
til after his death.

Q Did you ever come down at your grandfather’s 
house and hold any such conferences as that?

A. No, sir; never.
Q. Was the subject of your grandfather’s property and 

its disposition ever discussed between you chi ldren ?
A. I knew nothing about the w ill; I never saw it, 

and it was never discussed as I know of; of course it 
has been since this thing happened.

Q. I mean prior to his death ; prior to his death did2 0  

you know he had a will ?
A, Hearsay is all that I know of.
Q. Do you know who y«u heard it from ?
A. From different ones; I never said a word to him 

about it, but I heard from outside parties that he had a 
will.

Q. Did you ever know anything about its condition 
or terms?

A. I never did.
Q- Prior to his death ? 3 0

A. No, sir.
Q- Did you have any knowledge at the time he died that 

there was any will in existence ?
A. I didn’t know anything about i t ; there might have

ĥ en or there might not; I supposed there was, by hear-
say.

Q. Do you have any now?
A. No, sir; I have no idea now ; if there is any I don’t

®(>w it; I never saw i t ; I never saw anything of the kind.
Have you heard either of your brothers or your sis-

iianjemey State Libmf
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ters say anything about there being a will since he died? 
A . No, sir.
Q. Did you ever hear them say anything about it?
A . Well, if there was one I would like to see it myself. 
Q. Did you have any knowledge of the existence of 

this paper which Mr. Wilson produced until you came 
down to my office?

10 A . No, sir; that is the first time.
Q. What brought you to my office?
A . Why— (interrupted.)

Objected to.

A . Why they had served an injunction against us about 
settling the estate and I was called there to see about the 
business T suppose.

Q. And to see about your answer for this bill?
20 A . Yes, sir.

Cross-examined, by Mr. Shipman.

Q. When did you first hear there was a will?
A . I could not tell you that.
Q How long before your grandfather’s death?
A .  Well, it might be a year or two before, 1 can’t tell 

you that.
Q. Who told you first?

30 A . 1 don’t know as I can tell you that.
Q. Well, as near as you can?
A . I ain’t going to tell anybody when I don’t know, 

but I heard people say he had a will.
Q. Whom did you hear say so?
A . I don’t know but what it was Anderson Holcombe. 

Q. Whom else?
A . Well, I don’t know.
Q. Did Evaline tell you so?
A . No, sir.
Q. John C. your brother?
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A. No, sir, John Horn said himself that there was a will.
Q. When did John Horn tell you?
A. Before the old gentleman’s death.
Q. You understood always did you that Edwin was to 

have the farm?
A. I don’t know anything about it.
Q. Wasn’t that what you understood about the will, that 

Edwin was to have the farm? 10
A. I suppose he was to have it, I didn’t know anything 

about it..
Q Didn’t you understand that that was in the will?
A. ] won’t say that.
Q Then you didn’t understand that he was to have the 

farm?
A. Well, I said that I supposed that he was to have it; 

that is all I know about it.
Q. Didn’t you hear that by the will Edwin was to have 

the farm ; wasn’t it talked of, and told you? 2 0

A. It has been told me since.
Q. No, I mean before?
A. I knew about the will before.
Q. That is not what I am asking you. I asked you if it 

had not been told you before old man Holcombe died that 
by the terms of the will Edwin was to have the farm?

-4- I suppose he was to have it and that is all. I know 
about it.

Q- Didn’t you suppose that he was to have it by the will?
I don’t know anything about the will, I never seen it,30 

and there never has been a word said to rue about it.

%  the Court—

Q- Mr Shipman’s question to you is this, he asks you 
w ether before your grandfather’s death you didn’t hear it 
aan by somebody that by your grandfather’s will, Edwin 
was to have the farm?

• Only by hearsay. Some people say this thing, and 
°me people say the other thin g; one told me one story and
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one another.
Q. Mr. Shipman wants to know what hearsay you have 

upon that subject?
A  We supposed so by what was told.
Q. Now answer the question whether ynu haven’t heard 

somebody say, prior to your grandfather’s death, that by his 
wiil Edwin was to have the farm?

10 A. I might have understood it, but I won’t name any-
body’s name.

Q. It is very easy to answer according to your recollec-
tion, whether before your grandfather’s death, you hadn't 
heard somebody *ay, no matter who it was, that by your 
grandfather’s will Edwin was to have the farm?
o

A. I understand the question now.
Q. Very well, now answer whether you had heard it or 

not?
A. Well, I kind of understood it that way, but I ain’t 

2 0 going to give anybody’s name.

Further cross-examination.

Q. Where did you live shortly before your grandfathers 
death?

A. Where I now live, at West Lambertville.
Q. This county?
A. Yes, sir.
Q. How far from your grandfather’s?

30 A. It is two miles from Lambertville and one mile up to 
my place if you go around the ridge.

Q. After the old gentleman’s death did any of your broth-
er’s come there?

A. I said that at one time they came to see me.
Q. At any time about the time of the old gentlemans 

death were your brothers at your house?
A. They were at my house one Sunday after his death.
Q. How long after?
A. I won’t say positively whether it was the next Sunday 

or Sunday week.
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Q. Who came then?
A. Two brothers.
Q. Sister also?
4 . No, sir.
Q. How long did they stay there that day?
A. Twenty minutes; they met me outside between there 

and the barn.
Q. Is twenty minutes all they stayed? 1 0

4. Yes, sir.
Q. You were down there when your grandfather was 

buried?
4. Yes, sir.
Q. Didn’t you and they have a little talk after the old 

man was buried; wasn’t there a little piivate conversation 
between the hoys before you went to the desk?

4. No, sir, not a word.
Q• Of any kind?
4. Well, there was no private conversation, 20
Q. You were not alone?
4. Well, I won t say that but we didn’t get by ourselves 

and have any private conversation.
Q. Did you know that gentleman had a power of attorney?
A- 1 knew it that day.
Q- Was that the first?
A. Yes, sir.

Where at that place did you first find out that he had

• After we began to examine the papers. 30
9- Not before?
A- Well, I don’t think I did.
f  Well, I want to get this down to the date square?

• I won’t be square.
V- I want to know whether you knew it before that day?

• here may have been something said about it, but I
.

Don t you know that you knew John had that 
01 attorney?

i don t think I did, but I can’t remember now.

power
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Q. You thought you didn’t know it that day until after 
the funeral; now are you sure that you and Levi and John 
didn’t hold a private conversation in one part of the room?

A. No, sir.
Q. And didn’t have the papers out?
A. No, sir.
Q. Didn’t John have that power of attorney out and show 

1 0 it around before you opened the desk?
A. I don’t remember whether it was before or afterwards 

when they asked him to show the power of attorney; he 
showed it.

Q. What I am asking you about is whether or not it was 
before they examined the desk?

A. I don’t think he showed me any paper at that time*
Q. Were not you three boys together and your sister Ev-

eline?
A. Do you mean to hold a conversation?

20 Q• Yes?
A. No, sir.
Q. Didn’t John have the paper out there?
A. He might have had forty papers out and I not know 

it.
Q. I am asking you whether you didn’t see this particu-

lar paper?
A. Well 1 can’t tell you what I don’t know; I am trying 

to tell you the truth about it; I know what you want; yon 
want to pry a little something out of me that ain’t in there. 

gQ Q. Didn’t John have that paper out?
A. He may have had the paper out and showed it to me 

for all I know.
Q. That is all?

Levi Holcombe, a witness produced on the part of the 
aforesaid defendants, having been duly sworn according to 
law, deposeth and saith—

Direct examination by Mr. Kuhl.
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10

Q. You are one of the defendants in this matter?
A. Yes, sir.
Q. And the co-administrator of Rebecca Mathews of your 

grandfather’s estate?
A. Yes, sir.
Q. At the time letters of administration were taken out

«as there any objection made by anybody to letters beintr 
taken out? ,

A. I don t think there were.
Q You heard none?
A. No objections.

How did Rebecca come to administrate with you; just 
state what occurred after your grandfather’s death, and how 
bee“ ™6 about that ,etters were taken out by you and Re-

A. Well it went on for a week or eight or nine days and 
went up there and I told Rebecca there would have to be 

something done, an appraisement made, and the proper20  

course taken, and have administrators appointed, and she

was nIM 8 16 VT ted t0  do what was riSh*i 1  io i(1 her that 
T 81 . wante(1J so that everything was done properly and
ab<i!n G |l°  h tr  !i b0Ut ta k if lg  th e  a P P ra ise m e n t  a n d  w e ta lk ed  

two i °  W° UM be H g ° ° d  m an  to  d o  h > a n d  1  m en tio n ed  

to J  ! T  a ',d  1  " ,ld  h er  1  d id n ,t  'vant t0 >>aveall
80 and "h , f  • ,‘e  a n y  Pa r tic u la r  » » e  to  p ick  o u t to  sa y  
S t u l l ,  . Sa‘ V,a t  *h e . w o u ld  O . l n k o f  it; She w a n ted  ,o  
ment. d j U| U; 8 16 Sald '* w as r ‘B l‘t o n  th e  sp u r  o f  th e  n io -  

and sh e sa id  sh e  w an ted  to  s tu d y  o v e r  it; an d  th e  s a m e » )

would IT, 8P°kl;“ 0‘'aSa‘" ' She SP°ke •*"> tl.ought
awrnl ^  * a,S<>0d °“ e’ a"d tlV0 others sl,e sP°ke o f i we 
I .L 1  T !Wra and find 0,,t if " ‘ V  G,luW tnalte the ap- 
t|)e ’ S 'e ask<>d me lo g° tip and see them and notify
isfactm "t WL T llt 0U W,l,‘ lile aPPra>sernent and it was sat- dU°iy to both.

curbed? 1 refe, enCe to letters of administration state what oc-

"tore u ! V :  “lar 6 tl,e aPl>rais<!'“ e"t with the persons 
• Holoombe, that is the attorney, said Rebecca was
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to be one of the administrators and I told him that I hadn’t 
any objection, everything was satisfactoiy and I was speak- 
iug about John being one of the administrators or anyone; I 
didn’t care who; they said no, I was the oldest and it was 
proper for me to be one of the administrators and asked me 
if I had any objections to join with her; I said not if every-
thing would go smooth; so I thought about it and she said 

lOthat she wanted everything to go smooth as far as she was 
concerned, and we talked the matter over mutually and 
agreed to go on together as administrators and tried to get 
on with everything satisfactorily; then we came up toFlein- 
ington I think the next day after the appraisement; I think 
it was the next day, but I won’t be positive; I think we 
came up the next day and came into the surrogate’s office 
and talked the matter over and finally concluded to take the 
oaths and comply with the conditions; so we complied and 
took out the letters, and Mr, Alexander Holcombe who 

2 0 gpoke there said, I suppose if there is a will found this won’t 
make any’ difference, and the surrogate said uo; that is pret-
ty much all the conversation as far as taking up the letters 
was concerned.

Q. The complainants say in their bill that you neg-
lected to take charge of the estate and left the stock and 

grain and everything on the farm from the time of your 
grandfather’s death until the next April?

Objected to‘.
30

Q. Going back to before your grandfather’s death, how 
lately before he died had you been there?

A . I think between five and six months; I think it whs 
along about the first of February; I think that was the 
last time 1  was there before he died.

Q. Hid you reach there before he died?
A . No, sir; I reached there on Sunday morning at 10 

o’clock, and he died that morning at 1  o’clock, or some-

where around there.
Q. During that six months prior to your grandfather s
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death had you been up to Martin’s and held conversation 
with your brothers and sisters in reference to your grand-
father’s prop ;rty or will?

A. No, sir; I don’t think I was at the house.
* Q. At your grandfather’s death were you at Martiu’s?

A. On Sunday after my grandfather’s death I was 
own at my grandfather’s, and someone came there and 

said that Martin got hurt very bad, and they said let’s go 10
«p and see him, and me and John went up there to see 
him.
' v* V̂as that the occasion of your going?

A. Yes, sir.
Q. On that occasion did you talk to John and Martin, 

or did you and John and Martin have any talk about 
your grandfather’s property or his will at all?

A. Nothing was said about the will or propertv in mv 
presence; no, sir. .

Hady™ ever heard that your grandfather had a 20
Will«

A  I never knew it of my own knowledge, but about 
e time my Uncle Edward was buried Mr. Horn of 
mbertville, told me there was a will somewhere but he 

!dn t tell me anything about the contents of it.
Jj Was that all the information you ever had about it?

 ̂ es, an; until we met at your office when we were 
t0 give testimony.

Q- After Mr. Wilson produced this paper?
-4* Wes, sir. 30

i f  £>nor t0 the production of that paper in my office

f«herW;mkn° Wledge ° r information of your grand-
^  No, sir.

plâ P ^  ^°11 wou d̂ 8tate t0 Honor what took 
home t ^  •y°Ur Srandfather was buried and you came 

A Af lnner’ *n reterenee to opening his secretary.
Parlor I dinDer We WGre aI1 8ittin® in the room— the 
was Jol 8UpP°8e the? term h dowri there, and I think it 

f  g0t UP an,t requested all to leave the room ex-
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cept the heirs, and said we wanted to examine the papers; 
I don’t know who was in the room at the time, hut there 
were some in there who were not interested in the matter, 
and they went out; then there was my father, Mr. Ely, 
Mr. Reuben Ely and their four children, and Rebecca and 
her mother, and whether anybody else stayed in 1 could 
not say; I know that we were in there when we went up 
to the desk.

Q. Do you remember about Burrows?
A . Yes, sir; he was there; be was one of the heirs.
Q. Well, proceed?
A .  Before we went up to the desk someone spoke 

about his having a power of attorney, ar.d that was the 
first I knew of it.

Q. Do you know who spoke about the power of at-
torney?

A . I don't remember.
Q. Was the power of attorney shown?
A . Well, I could not say whether it was or not; I dont 

remember.
Q. Go on?
A . Then we went up to the desk and it was unlocked 

and opened.
Q. Who unlocked it?
A . John did, and he told us if there was any of us that 

wanted to keep a memorandum of the things in there why 
to do so; so I got a piece of paper and asked if they 

^wanted a memorandum of it, and no one seemed to want 
any so I said I would keep a memorandum of the money; 
so while they were looking over the papers one by one 
took a memorandum of the money and I gave Rebecca 

one copy and kept one myself, and then we searehe 
through the papers and wrapped them up agahb an(̂  1° lD 
took them.

Q. As soon as you got through did you know that Jo m 
was going to take the pupers from the house that day.

A . Something was said about his being a proper per 
sou to take them?
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Q. Did you understand that he was going to take the 
papers that day?

Not until after we had looked over them,
Q. Did you then understand that he was going to take 

the custody of the papers?
A. Yes, sir.

Cross-examined, by Mr. Shipman. 1 0

Q. You say you never heard, except from John Horn, 
that your grandfather made a will?
; A; 1  don i think 1  remember any other person mention-
ing it to me prior to his death.

Q- Did you ever hear him talk about the contents of 
the will at all?

A. I never heard a word of that at any time until at 
your office; that was the first I ever heard of the contents.

Q- That is all? 2 0

Counsel offers in evidence deed from Sarah D. Snook and 
honias K  Snook to John C. Holcombe dated February 

r f ’ 1879> ^corded in April 1879, book 181 of deeds, page 
* •and also a coPy of the will produced by Mr. Wilson.

Defendants rest.

Richard Wilson, a witness produced on the part of the 
oresaid complainants, having been duly sworn according3 0  

n aw is recalled for further cross-examination by Mr
onipman.  ̂ -

Q- You know Alexander H. Holcombe, a lawyer at 
Lambert vi He?

A IN»sir, 1 know Alexander Holcombe. 
x’ You do know him?
A  I do.

J  ^ld y°u go to see him about this will?
suppose he came to my office for the purpose of see-
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ing me, but I was not at home and my wife told me lie was 
there.

ty. At a time when you were not at home?
A. Yes, sir, he never came to see me when I was home.
Q. Did he never speak to you about it?
A. I don’t say that.
Q. Well, don't let us quibble about words, sir?

10 A. Well, I want to have things down exact.
Q. Well, did he ever talk to you about it?
A. Yes, sir.
Q. When?
A. I had been up to Flemington; I don’t recollect for 

what cause, and he had too, and we got into the same train 
together.

Q. Didn’t you tell him that you carried the will down to 
the old man yourself.

A. No, sir.
20 Q. Or anything like that?

A. No, sir.
Q. Did you tell him you took it down two or three days 

before the death of the old man?
A. No, sir.
Q. Or anything like that?
A. No, sir.
Q, Do you say you had no such conversation with him?
A. No such conversation; I say I didn’t tell him any-

thing at all what he has set forth in his allegation.
30 Q. You didn’t tell him that or anything like that?

A. I didn’t tell him I took it down in two orthreedays?
Q. Did you tell him you took it down?.
A. No, sir; I didn’t tell him whether I did or did not, 

but he seemed to infer that from the question he asked me 
and l left him just as much in the dark as he was before, 
knowing that he was the counsel for one of the parties and 
was trying to draw something out of me.

Q. Did you have a conversation with Reading Holcombe*
A . I think I did.
Q. Do you remember telling him that you carried it down
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t here?

A.  N o, si r.

A.  A s h ort ti m e b ef or e t h e ol d m a n’ s d e at h ?
A.  N o, si r.

Q.  Or s e nt it d o w n ?
A.  N o, si r, I di d n ot.

Q.  Di d y o u h a v e a c o n v er s ati o n wit h t h e s urr o g at e h er e 
bef ore his d e at h — s urr o g at e J o h ns o n ? 1 0

■ A. P er h a ps I di d

Q.  D o n’t y o u r e m e m b er t elli n g hi m t h at y o u c arri e d it 
do w n a f e w d a y s b ef or e ?

A  N o, si r, n or a n y b o d y el s e b e c a us e I di d n’t c ar r y it 
d o w n; I c a n e x pl ai n if I a m all o w e d h o w, I t hi n k, t h e di s-
cr e pa nc y as o c c urr e d i n t h ei r t e sti m o n y.

Q.  N o, n e v er mi n d; t h at i s all ?

J a mes B. M at h e ws , a wit n e s s pr o d u c e d o n t h e p art of t h e 

af ores ai d c o m pl ai n a nt s, h a vi n g b e e n d ul y s w or n a c c or di n g 2 0 
t o l a w d e p os et h a n d s ait h —

Dir ect e x a mi n ati o n b y M r, S hi p m a n —

Q.  Di d y o u e v e r h a v e a n y c o n v er s ati o n wit h t h e ol d g e n-

tl e ma n, J o h n C. H ol c o m b e, i n w hi c h h e t ol d y o u t h at h e 
ba d destr o y e d hi s will ?

A.  N o, sir,

Q-  A n d i n w hi c h y o u s ai d t o hi m t h at if t h e will di d n’t 
a p pear or w as n’t f o u n d aft er hi s d e at h t h er e w o ul d b e a bi g 3 0 
ti me a b o ut it ?

A. N o, sir.

Q‘  Or a n yt hi n g li k e t h at ?
A. N o, sir.

Q • Di d y o u e v er h a v e a n y c o n v er s ati o n wit h hi m a b o ut 
 ̂ e xce pt t he t w o y o u h a v e d et ail e d -i n y o u r pri n ci p al e vi-

A. N o, sir.

Q -  N ot hi n g at all ?
A. N o, sir.
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Q. He never intimated to you that he had destroyed his 
will or anything like that?

A. No, sir.
Q. Or you say anything to him about it?
A. No, sir, nor I never understood anything about it at 

any time.

10 Cross-examined by Mr. Kuhl.

Q. How frequently did you talk to him about his affairs?
A. Only when he commenced it.
Q. And you always talked with him when he commenced 

freely?
A. How could I help it.
Q. I didn’t ask you that; 1 say when he did commence it 

you talked?
A. Yes, sir.

20 Q. Did he never say anything to you about the will ex-
cept the two conversations you had detailed?

A. No, sir.
Q. You made no memorandum of those two conversa-

tions?
A. No, sir.
Q. How are you so positive?
A. Well one was on a Sunday following my father-m- 

law’s death, and the second one was on the second day of 
July.

30 Q. Just after you bought the new machine?
A. Yes, sir.
Q. Outside of those two occasions he never spoke to you 

about his business?
A. No, not about the will.
Q. But about his business, 1 say?
A. About his taxes he spoke, etc.
Q. And about his property?
A. I don’t think he ever did; I could not say now.
Q. It was your custom to shave him every Sunday morn-

ing, wasn’t it?
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A. I may have missed one or two, but I don’t think I 
missed oftener than that.

$. Well, it was your custom to shave him every Sunday 
morning?

A. Yes, sir.

David Holcombe, a witness produced on the part of the 
aforesaid complainants, having been duly sworn according 
to law, deposeth and saith—

Direct examination by Mr. Shipman.

Q. Where do you live?
A. In Pennsylvania.
Q. Are you any relation of the old gentleman we are talk-

ing about here?
A. Yes.
Q- What? 2 0

A. He was a brother of my father.
Q> Then you are a nephew of his?
A. Yes, sir.
Q. How long did you know him?
A. Always; ever since I was a little boy.
Q. Did you visit him?
A. Why, occasionally.

Shortly before his death do you remember being on a 
visit to him?

4. Yes, sir, I was there just five weeks before he died. 30 
Q- Was it on a Sunday or what day?

On Sunday, or at least that is what I think it was.
V- Who was with you?
A. My wife.
Q- What time in the day did you get there?
A. Well, it was pretty soon in the morning, as soon as 

1 could drive from our place to there.
Q- How loug did you stay?

 ̂«toyed until about sundown.
Q' Did you take dinner there?
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A .  Y e s, si r.
Q.  W a s y o u r wif e wit h y o u all d a y ?

A .  Y e s, si r; s h e w a s t h e r e all d a y.
Q.  W e r e y o u wit h t h e ol d m a n all d a y ?

A .  Y e s, si r; p r ett y m u c h all d a y; s o m eti m e s I w as o ut 

a n d ar o u n d.
Q.  Di d y o u s e e y o u n g J o h n C. H ol c o m b e t h er e t h at 

l ^ d a y ?
A .  Y e s, sir; h e e a m e t h e r e i n t h e aft e r n o o n.

Q.  W h at ti m e ?
A .  A littl e l at e; it m a y h a v e b e e n t w o o’ cl o c k a n d it 

m a y h a v e b e e n l at e r; I c o ul d n ot s a y a b o ut t h at.

Q  W h at ti m e di d h e g o a w a y ?

A .  W ell, h e w e nt a w a y b ef o r e I di d.

Q.  W e r e y o u wit h hi m t h e r e all t h e ti m e ?

A .  P r ett y m u c h, I b eli e v e.

Q.  I n t h e h o us e ?
2ft A . W h y, p r ett y m u c h; I w e nt o ut a n d ar o u n d s o me. 

Q.  Di d h e g o wit h y o u o ut or di d J o h n st a y i n t he 

h o us e ?
A .  W ell, I d o n’ t k n o w e x a ctl y a b o ut t h at; h e ma y 

h a v e b e e n al o n g s o m eti m e s a n d s o m eti m e s h e mi g ht not. 

Q.  W h e r e w a s y o u r wif e ?

A .  S h e w a s t h e r e a b o ut t h e h o u s e.
Q.  Di d y o u s e e J o h n C. H ol c o m b e g o a w a y ?
A .  W ell, I ai n’t ri g ht s ur e w h et h e r I w e nt d o w n t o t he 

c a n al wit h hi m o r n ot.
2ft Q.  D o y o u k n o w w h e n h e l eft t h e h o us e ?

A .  Y e s, si r; h e l eft t h e h o u s e a littl e b ef o r e ni g ht. ■ 
Q.  Di d y o u s e e hi m d o a n yt hi n g t h at d a y wit h t he ol 

m a n ?

A ’  N°’ si r* - .  , '  J
Q.  H a n d a n y p a p e r t o hi m or a n yt hi n g of t h at ki n a 

A .  N o, si r.
Q.  O r t h e ol d m a n h a n d a n yt hi n g t o hi m?

A .  N o, si r.
Q.  Di d y o u h e a r a n y c o n v e r s ati o n t h at d a y bet we e n 

t h e m ?
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No, sir; the old man wasn’t in condition much for

Q. What was the condition of the old man that day?
A. Well, he could not get around a great deal that day.
Q. What was the matter with him?
A. Well, he had got pretty feeble.
Q. Could he walk about; was he in bed or sitting up?
A. He was in bed, and he laid down on the settee and 10 

tried to get around a little.
Q. State how he talked; state what he said?
A. Well, he said a good bit that wasn’t of much 

account.
Q. Well, tell us something he said, if you can?
A. Well, after 1  went out he would ask me who I was 

when I came back again; he didn’t seem to know me 
when I caine back.

Q- How often that day, if you can tell, did he ask you 
who you were? 2 q

A. Oh, I don t know, two or three times during the 
a); he was thinking that I was somebody else.
Q- Who did he think you were?
A \ Wh?’ ^metimes he thought I was his brother; at 

one time he thought [ was his twin brother. .
Q- Hid he have any brothers living?
A. No, I believe not.
Q- How long had he been dead?
A. Well, now that 1  can’t say.
§• As near as you can state? 30

Well, there was one died West who 
wo or three years, and 1  could not tell 
(nit the time only I heard he was dead.

h a d  j o n  b e e n  w i t h  t h e  ° i d  & e n t i e m a n

intimate; I went there occasionally to see 
¿ a n t been there for about a year before this time.
V- He always knew you well?

W  and I always knew him well.
V- id he tell you anything about the state of his

has been dead 
you anything
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health that day?
A . No, sir; he only complaiaed that he was very 

heavy.
Q. Complained that he was heavy that day?
A . Yes, sir.
Q. Did you notice anything else peculiar in his conver-

sation that day that you can state now?
10 Not particularly.

Q' Can you tell us of any other conversation that he 

had engaged in?
A .  No, sir; I don’t know as I  can.
Q. Do you remember Evaline?
A . Yes, sir.
Q. Was she there?
A . Yes, sir.
Q. Was she about there all day?
A . Why, I believe so. . . (

20 Q. Did she make any remark about the peculiarity o
his not knowing you or anything like that?

A . I don’t know as she did; she might, but I don t rec-
ollect about that. ' '.Jj

Q. Were you there when the old gentleman was bune

A .  Yes, sir.
Q. Were you at the funeral?
A . Yes, sir.
Q. Was your wife with you?
A . Yes, sir. ,

3 0  Q. Were you present when they went to open the de
A . No, sir.
Q. You were not there?
A. No, sir.
Q. That is all?

Cross-examined by Mr. Kuhl.

Q. How far do you live from Lambertville?
A. About 6 miles.
Q. You have lived there since March 14, 1883.
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A. Yes, sir.
Q. Have you seen these complainants during that time?
A. I made it a rule to go there once a year; I was there 

some time ago.
Q. When were you there?
A. Well, now, I could not tell you right sure when I was 

there or how long ago it has been.
Q. Well, about five weeks ago wasn’t it? 1'®
A. Oh, yes, it is longer ago than that.
Q. Tell me when it was?
A. Sometime during the summer.
Q. When during the summer?
A. I have forgotten.
Q. Tell me as near as you can?
A. It don’t come to my mind just when I was there; it 

was in the summer and I can’t think what they were doing.
Q. You went to Mrs. Rebecca Mathews?
A. Yes, sir. 20
Q. Now give rue the best of your recollection about that?
A. Well, that has entirely left me; I can’t say now ex-

actly when it was; I may think of it afterwards; but I can’t 
tell you now; I should think it would have been about^— 
well, it was warm weather when I was there, and I could 
not say about it positively.

Q. Was it on Sunday?
A. Yes, sir, it was on Sunday.
Q. What time did you get there?
A. Well, I got there some time in the forenoon. 30
Q. Now can’t you tell us when it was?
A. Somewhere about 1 1  o’clock 1 should think.
*Q• What time in the summer?
A. Well, I can’t tell you exactly.
V- Did you and the complainants talk about this case on 

that day?
A. There was a little said about it.
Q‘ Had they been to see you before that to be a witness 

ln this case?
^  No, sir.
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Q. When did they tell you they wanted you to come?
A. They wrote to me.
Q. When?
A. A week or two ago.
Q, How did they know that yon knew anything about 

the case?
A. They knew that I was there at this time.

How did they know?
A. Well they knew I was there at the funeral and there 

before.
Q. But they didn’t know that you knew anything about 

this?
A. No, sir, that is true.
Q. You haven’t attended at all before the Vice Chancel-

lor in this case until to-day?
A. No, sir, I was here yesterday.
Q. When did you get word to come?

2 0  ^  j got word a week or two ago; I can’t tell exactly the
time, but it was when they expected to be here and they re-
quested me to come.

Q. What month did John Holcombe die in?
A, I think it was in July.
Q. How do you know?
A. Well 1 have every reason to believe it was.
Q. What day in July?
A. I would not say what day in July it was lie died be-

cause I wasn’t there.
30 Q, Ho you keep a diary of events?

A. No, sir.
Q. Nor of your going to this place or that at all any 

written memorandum?.
A. It was marked in my almanac.
Q. Do you keep a diary?
A. No, sir.
Q. Or any written memorandum?
A. Not particularly, I don’t.
Q. Have you any memorandum of the day when he diet. 
A. Well, now, 1 could not say whether it is marked on
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the almanac or not but 1 think it is.
Q. Are you suie it is?
A. Well, I am not right certain but I think it is.
Q. How is it marked?
A. Why, it is marked when he died, I suppose, with a 

stamp.
Q Do you know anything about that at all?
A. Well I could not state unless I looked. 10
Q. You never have gone to the almanac to see when he 

died, have you?
A. No, sir, I don’t think I have.
Q. Then you never consulted the almanac to see when he 

died?
A. No, sir, I don’t think I have,
Q. Have you any memorandum of the time when you 

and your wife went to visit him before he died?
A. No, sir, I don’t think I have.
Q. What day of the month was it that you paid him that2 0  

visit?
A. Well, it was the 2 d Sunday in June and I take that 

to be the 18th.
p  You take that to be Sunday the 18th; how do you tell 

that you were there just five weeks before he died?
A. I recollect it as well as can he that they spoke there 

at the funeral.
How do you recollect you were there five weeks before 

he died?
A. J remember it and that is the reason I have given al-30 

ready to remember it.
Q- You cannot tell now then when you visited Math-

i s  this summer.
A. No, sir; I cannot tell exactly what Sunday that was, 

hat 1  think that is markid down, too.
Q- When you were over there this Sunday you talked 

»bout this case?
A. there was a little said about it.
Q' Was anything said about a will having been brought
® Richard Wilson to the old gentleman?
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A . No, sir; I don’t think there was anything said about 
a will to my recollection.

Q. Nothing about a will?
A . No, sir.
Q. What were you asked about the will?
A . Nothing.
Q. What did you tell them?

10 A . I don’t think I told them anything.
Q. How did they know that you knew any thins

about it?
A . They knew nothing further than that I was there at 

those times.
Q. How did they know that?
A . They knew E was at the funeral and that 1 was 

there before.
Q. How do you know they knew that; did they te 

you so?
20 A . No; I don’t know as they did.

Q. Didn’t you tell them that you were there five weeks

before?
A . They knew that before.
Q. Well, you had talked with them before about that? 
A .  Yes, sir; we knew that before.
Q. Well, had yon talked about that?
A . My wife and I talked about the matter when we

were going there. , . ,
Q. And after you got there you talked about it wi

3°these people?
A . No, sir; not to my knowledge, yet there may na

been something said. ,
Q. Did you know yesterday morning what they wan e

to provtj by you?
A .  They told me that 1 should come here so a 

prove that I w h s  there at the time.
Q. For what purpose?
A . To tell that I was there at that time.
Q. Five weeks before he died?
A . Yes, sir.
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Q Then when you left home yon understood that yon 
were to come here to testify that you had been over to 
uncle’s house just five weeks before he died?

A. Yes, sir.
Q. Very well; then you expected to testify to that be-

fore you came here?
A. Well, if I was asked the question I knew I would 

have to. 1 0

Q. Now, if you had never stated anything to these par-
ties, and they never said anything to you, how did it come 
to get into your mind that you were to come here and 
testify to that fact?.

A. Well, they sent me word to come.
Q. To come and do what?
A. Well, now, that was their business; it was not mine.
Q. What did you think they sent you' word to come 

here for?
A. For nothing only to be a witness in their case. 20
Q. But how did you know that you were to testify that 

you were there five weeks before the old man died?
A. Well, I don’t say that 1 did.
Q. Yes, you said you knew that when you left home?
A. Knew what?
Q• That you knew that you were going to testify to 

that fact?
A. 1  guess not.
Q. Well, haven’t you said so to-day?
A. I don’t think I did* 30
Q• Well, do you say7 that you did net say so to-day?
A. 1 don’t think I did; I did not know it until after I 

came over here.
Q- Well, then what did you ascertain?
A. That 1  was there at that time.
Q- What time?
A. The 18th of June*
§• They told you that?
A. No, sir; I knew that before I came.
Q- Well, did you meet these parties?
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A . After 1 came to their place.
Q. When, on Monday night?
A . Yes, sir.
Q. Then did you talk this matter over?
A . Well, I wanted to know what they sent for me for? 
Q. Yes; now what did they tell you?
A . That they wanted me to come here as a witness.

10 Q• What for?
A .  To state what was going on there; I did not know

exactly what they did want me for.
Q. Well, what did they tell you; go right on just as 

you commenced; what did they tell you they wanted you 
to come here for?

A .  Well, I knew I was there at that time, and they 
wanted me to say so; that is about all there was of it.

Q. Well, now what did they want you to say?
A . Well, I don’t know what they wanted me to say, 

2 0  that is for you to find out.
Q. No, it ain’t; it is for you to tell me?
A .  Oh, yes; if you can find it out.
Q. What did they tell you they wanted you to come

here for? .
A .  Well, I don’t know as I can tell anything particu-

larly about it.
q. Then you don’t say that they lold you anything be-

fore you left that night? ^
A . Well, we talked about it a little, and I said that it

30it was really necessary tor me to come I would eome.
Q. What for?
A . To state that I was there at them times. 
q. What times?
A . In June and at the funeral.
Q. What time in June?
A . Why, the 18th of June.
q And that is what they wanted you to testify to?
A. I suppose so.

Mercy Holcombe, a witness produced on the part of t
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aforesaid complainants, having been duly sworn according 
to law deposeth and saith—

Direct examination by Mr. Shipman.

Q. Are you the wife of the last witness?
A. Yes, sir.
Q. You knew old Mr. Holcombe in his life time?
A. Yes, sir.
Q. Pretty well?
A. I was right well acquainted with him.
Q. Did you visit him?
A. Yes, sir.
Q. How frequently?
A. About once a year.
Q. For h ow many years?
A. 32 years.
Q. And you had known him all that time? 20
A. Yes, sir.
Q. Did you visit him as often as once a year during all 

that time?
A. Yes, sir, about once a year.
Q. Do you remember being there on an occasion in the 

month of June 1882, with your husband?
A. Yes, sir.
Q. Where did you go from?
A. Home.
Q• Where your husband says you live? 30
A. Yes, sir.
Q- How did you go?
A. In a carriage.
Q' What time did you get there about?
A. Pretty early in the forenoon.
Q’ Did you dine there?
A. Yes, sir.
V* How did you find the old gentleman that day?
A' Well he was not very well.

And did he complain?
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A . Well he seemed to be a-kiud..of weak aud helpless and 
laid on the sofa most of the time.

Q. Did you dine?
A. Yes, sir, we had dinner and tea both.,
Q. Was he at either meal sitting up at the table?
A. Yes, sir, both meals.
Q. Did he help himself or was he helped?

10 A. He helped himself as they handed it around.
Q. Were you in the room most of the day?
A. Yes, sir, sitting right beside of the sofa a good part of 

the time.
Q. Did you see John C, Holcombe there that day?
A. Yes, sir, he sat on one side and I sat on the other right 

in front of old John in the afternoon.
Q. How long was he there?
A. He was there to tea, from about 2 o’clock until after 

tea.
20 Q. Did you stay all the time in the room with him?

A. Pretty much all the time.
Q. Where was the old man, John C., was he lying down 

or sitting up?
A. Lying down on the sofa.
Q. Did he complain to John about his health?
A. Not much he did not complain; he just laid there and 

kind o’ groaned and was not pretty well that day.
Q. How long was John in the room at any time when 

you were not in?
30 A. 1 don’t know that he was in any time hardly when I 

was not in there; I don’t remember it.
Q. I want to know whether you were in the room all the 

time he was?
A. I guess I was in there pretty much all the. time he 

was there.
Q. Was Eveline there too?
A. Some of the time she was in there.
Q. Did she get the meals?
A. Yes, sir.
Q. And washed up the dishes?
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A.  Y e s, sir.
Q.  Di d y o u s e e hi m gi v e a n yt hi n g t o J o h n t h at d a y ?

A.  N o, sir.
Q.  Di d y o u s e e w h et h e r J o h n g a v e t h e ol d m a n a n yt hi n g ?

A.  N o, si r, 1 di d n ot s e e a n yt hi n g.
Q.  Di d y o u h e ar t h e m t al k a b o ut t h e will t h at d a y ?

A.  N o, si r. ^
Q.  Di d y o u e v e r h a v e t h e will ?

A.  N o, sir.
Q.  Di d y o u h e ar a n yt hi n g a b o ut t h e will ?

A.  N o, sir.
Q.  T h at w as o n t h e S a b b at h d a y; n o w d o y o u k n o w w h at 

dat e it was ?

A.  T h e 1 8t h d a y of J u n e.
Q.  Di d J o h n C. H ol c o m b e g o a w a y b ef or e y o u di d ?

A,  Y e s, sir.
Q. H o w l o n g ?

& 2 0  
A.  I c a n n ot s a y n o w.
Q.  Di d y o u n oti c e a n yt hi n g a b o ut t h e ol d m a n’ s mi n d, 

a b o ut a n y p e c uli arit y of hi s mi n d t h at d a y ?
A.  W h y, I di d n ot n oti c e a n yt hi n g p e c uli ar a b o ut it.

Q.  St at e w h et h er h e k n e w y o u ?
- 4. O h, h e di d n ot k n o w me fi v e mi n ut e s at a ti m e.

Q.  W h e n y o u fir st w e nt t h er e di d h e k n o w y o u ?

A.  N o, sir,

Q.  W ell, di d y o u h a v e t o t ell hi m w h o y o u w er e ?

A.  E v eli n e t ol d hi m w h o w e wer e ^

Q-  W ell, w h at di d h e s a y t o t h at ? ^

A.  W ell, he j u st s p o k e t o us.

Q.  H o w l o n g b ef or e t h at h a d y o u s e e n hi m ?
A W h e n E d wi n w as b uri e d; pr ett y n e ar a y e a r.

Q.  T h at w as t h e l a st ti m e y o u h a d s e e n t h e ol d g e ntl e-
ma n?

- 4- Y e s, sir, u ntil t h at d a y.
Q  Di d he r e c o g ni z e y o u t h e n ?
■ 4* N o, sir.

Q-  I me a n w h e n E d wi n w as b uri e d ?
- 4. N o, sir, h e di d n ot k n o w me t h e n.
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Q. This day, the 18th of June, how often did he ask you 
what your name was?

A . Three or four times, and maybe of'tener; whenever 
he would open his eyes and look up he would say some-
thing, and then asked who I was.

Q. And you would tell him?
A .  Yes, sir.

1 0  Q. Did he lay with his eyes closed most of the time 
that day?

A . Yes, sir.
Q. And groan and complain a good deal?
A . Yes, sir; he kind of complained and groaned.
Q. Now, were you there on the day of the old man’s 

funeral?
A .  Yes, sir.
Q. Do you know John C. Holcombe, Jr., very well? 
A . Yes, sir.

20 Q. And Evaline?
A . Yes, sir.
Q. And Levi?
A. Yes, sir.
Q. And Martin?
A .  Yes, sir.
Q. Did you see them together on that day?
A . Yes, sir.
Q. Where?
A . In his little bed-room.

30 Q. After the funeral or before?
A .  After.
Q. How long?
A . Well, after dinner.
Q. Who was with him, anybody?
A . Leah Moore, Evaline and Maria Holcombe.
Q. And the three boys?
A .  Yes, sir.
Q. They were where?
A . Standing there on the corner of his bed-room.
Q. Down stairs?
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A. Yes, sir.
Was anybody but those people you speak of there?

A. Yes, sir; Mrs. Wilson.
Q. Did you see what they were doing, or did you hear?
A. They were talking there to Leah Moore.
Q. Just state if you heard anything that passed among 

them? •, • 8

jlyc'. A. One of them asked Leah Moore whether they 1 0  

Bhould read it to day or not, and she said “  Do just as 
you please about it,” and Maria Holcombe spoke up and 
said, “If I were you I would not.”

Q. Did you see any paper?
A. No, sir.
Q. You saw no paper?
A. No, sir.
Q. Who was Leah Moore?
A. A cousin of theirs.
Q. You did not see any paper at all I understand you 20  

to say? i •
A. No, sir.
Q- Well, was there anything else you heard?

S r 4, Then theY asked us to go out of the room because 
they were going to t'o a little business, and Mrs Wilson 
said to John Holcombe, “ I don’t want to go out for I 
want to hear the will read,” and he said, “ Well, it won’t 
be read to-day.”

Q• Anything else?
-A* No, sir. 30
Q- Did you get up and go out then?
A. Yes, sir.
Q- Mrs. Wilson go out?
A. She came out into the next room.
Q' Which Mrs. Wilson was that?

• Mrg. Elizabeth Wilson, my mother-in-law.

nnt « V y0U 8ee where Mrs* Mathews went; did she go °«t of the room? • 8

A- Sh i was not in there at all.
Was she in while the papers were gone over, as far
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as you know.
A . She was called in; I went out, and she went in.
Q. I understand you that you went out?
A .  Yes, sir.
Q. And you were in the next room?
A . \  es, sir.
Q. While they looked over the papers?

10 A . Yes, sir.
Q. That is all.

Cross examination, by Mr. Kuhl—

Q. Were you in the room when the people were in-
vited to go out.

A . Yes, sir.
Q. Did you say that Lizzie Wilson said to John Hol-

combe that she would like to stay and hear it read, and 
20 John said, “No, we are not going to read it to-day.”

A . Yes, sir; he said, “ It is not going to be read to-day.” 
Q. Where did Mrs. Wilson and John Holcombe stand 

that day?
A . He stood right close by the settee with his back to 

it, and mother Wilson tat on the settee.
Q. Who was by?
A . Those I have mentioned were there.
Q. Were these parties there?
A .  No, sir.

30 Q. They were not there when the invitation was given 
to go out?

A . No, sir; Mrs. Mathews was out in the kitchen, 
they were not done dinner yet, and there was no one m 
the room except those I have mentioned.

Q. What day of the month did Edwin Holcombe die? 
A .  I don’t know.
Q. What day of the month was his funeral?
A . I don’t remember.
Q. You were at his funeral?
A . Yes. sir.
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Q. What month were you at Mathews this summer?
A. I cannot tell you.
Q. What day of the month?
A. We there there on one Sunday?
Q. What day of the month?
A. I don’t remember.
Q. How do you fix the time of your visit to John C. 

Holcombe in 1882? • ^
‘ A . Do you mean five weeks before his death?

Q: Yes?
A. I put it down, and I know it was then.
Q. Where did you put it down?
A. It was in the almanac.
Q. Have you that with you?
A No, sir.
Q. When did you look at it last?
A. I don’t know,
Q. Have you looked at it since you put it down? 0̂
A. No, sir.
ty. What time did you set it down?
A. All their funerals were down in the almanac.
Q. What did you put down?
A. Uncle John Holcombe died, and then that we went to 

the funeral, and all such things as that are down.
Q You have not that with you?
A. No, sir.
Q. How did you fix that it was prior to that date?
A. I don’t know, sir, but we just went there five weeks^ 

before he died.
Q- But you have got no memorandum of that?
A. Not with me.
Q• And nowhere else?
A. Only I know when we were there.

Have you got down the date this summer when you 
went to Mathews?

A* Yes, I guess it is.
Q- Well, do you know it is?

Yes, sir, I warrant you it is in the almanac.
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Q. Well when was it you went there?
A. I don’t know when.
Q. But you can give me some idea, can not you?
A. I cannot; it was warmish weather, but I can’t tell you 

when we started to go to John Holcombe’s; a person at 
Center Bridge said John Holcombe was not at home.

Q. When did you first talk with Rebecca or Elizabeth or
10 James about this matter.

A. I don’t know that.
Q. Have you never talked with them about it?
A. Not of any account.
Q. Have you talked at all about it?
A. Not of any account; I don’t remember it.
Q. You don’t remember talking with them anything 

about it?
A. No, T don’t remember.
Q. What?

20 A. No, I don’t remember that I said anything of any ac-
count.

Q. How did they find out what you know about thi-*?
A. At the time uncle John died Rebecca and I went out 

in the orchard, and Rebecca says, ‘ there is no will,” and I 
said, “ I guess there is one.”

q. Then on the day he was buried you and Rel ecca went 
out in the orchard and Rebecca told you there was no will?

A. After they examined the papers she said to me there 
was no will.

30 Q' Well, what else did you say out there?
A. I don’t remember.
q. What did you go out there for?
A. It was very warm, and she asked me to take a walk 

out there.
q. That was after the papers were examined?
A. Yes, sir, and there was no will found.
q . And she said to you there was no will?
A. Yes, sir, this was after I was ordered out of the room 

and I went out.
q. When did you talk to these people so that they knew
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w hat y o u h a v e t estifi e d t o ?

A.  At t h e ti m e we w er e i n t h e or c h ar d.

Q.  W h e n di d y o u t ell t h e m w h at y o u h a v e t estifi e d a b o ut 

t o- d a y; w h e n di d y o u t ell t h es e p arti e s t h at ?
A.  O h, I d o n’ t r e m e m b er t h at I t ol d t h at.

Q.  N e v er ?

A.  I d o n’ t r e m e m b er b ut w h at I m a y h a v e t ol d, I d o n’t 

r e m e m b er a n yt hi n g a b o ut it, 1 0
Q.  W h at di d y o u c o m e h er e f or ?

A.  T h e y s e nt f or me t o c o m e o v e r.
Q.  W h at f or ?

A.  I d o n’ t k n o w w h at (or.

Q.  W h at di d y o u e x p e ct ?

A,  I di d n ot k n o w, o nl y t o t ell w h at t h e y w o ul d a s k me.

Q,  Y o u r e a c h e d M r. M at h e w s’ M o n d a y e v e ni n g ?
A.  N o, si r, T di d n ot.

Q.  W h e n di d y o u r e ac h t h er e, y o u w er e h er e y e st er d a y ?
A.  N o, si r, I h a v e n ot b e e n h er e b ef or e. 2 0
Q.  Y o u w er e h er e T u e s d a y ?

A.  N o, si r, t hi s i s t h e fir st d a y.

Q.  Di d y o u c o m e o v e r t hi s m or ni n g ?
A.  N o, si r, l a st e v e ni n g.

Q ■ T o M at h e w s’ s ?
A.  Y e s, sir.

Q.  T ell us w h at y o u t al k e d a b o ut l a st ni g ht ?

A.  T h e y w er e n ot i n t h e r o o m t o s a y m uc h of a n yt hi n g.

Y* W as a n yt hi n g t al k e d a b o ut t hi s e vi d e n c e a n d t h e t es-
ti m o n y ? s o

A.  N o, sir. m

Q-  S o t he n y o u j u st c a m e o n h er e t o- d a y ?
A.  Y e s, sir.

Q.  Di d y o u s e e Mr. S hi p m a n t hi s m or ni n g ?
A.  I s e e n hi m i n h er e.

Q • A n d y o u h a d a t al k wit h hi m?

A.  I h a v e h a d n o p arti c ul ar c o n v er s ati o n wit h hi m at all.

J ust b ef or e y o u w er e s w or n h e s p o k e t o y o u ?
A.  Y e s, si r. •

y - Di d he a s k v o u t h e n w h at v o u w o ul d t e stif y t o ?
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A. I guess not.
Q. Well, you told him what you would testify to when 

he spoke to you, didn’t you?
A. He just shook hands with me and passed right by; he 

said nothing of any account, he just passed by.
Q. Did you convey any knowledge to these people of 

what you were going to testify to?
10 A. No, I don’t suppose they knew— how would they 

know.
Q. They never asked you?;
A .  No, sir.
Q. They never said anything about the time when Un-

cle John died nor when you had been over there before 
he died?

A . 1 did not see them before he died; I don’t recollect 
that I visited them at all then.

Q. They never said anything to you about the fact of 
20his death, or asked you when ycu were there before he 

died; they never asked you any such questions as that?
A . No, sir.
Q. Have they ever asked you any such questions of 

that kind?
A . Not as I recollect of.
Q. You did not examiue your almanac when you came 

here?
A . No, sir; I knew that without examining.
Q. How do you know that this was just five weeks?

30 A . I knew he died five weeks after I was there.
Q. How died you know it?
A . Because; I looked in the almanac to see how soon 

he died after we were there.
Q. When did you look?
A .  When he died.
Q. But not since?
A .  No, sir; because that almanac is not hanging there 

any more; we have laid it away.

Re-direct.
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Q. You kept a diary and almanac of business?
A. Yes, sir.
Q. And then laid them away?
Q. Yes, sir.
Q. And then if you want them you can look at them?
A. Yes, sir.
Q. Yon have got them filed away safe, have you?
A. Yes, sir; there are several of them there. 10

John Warner, a witness produced on the part of the 
aforesaid complainants, having been duly sworn according 
to law, deposeth and saith—

Direct Examination, by Mr. Shipman—

Q. Did yon know old Mr. Holcombe in his life-time—  
John C. Holcombe?

A. Part of his life. 20
Q. Did you have any business to do with him?
A. A little once in awhile, not a great deal.
Q• What was the business?
A. 1 used to go and work for him once in awhile.
Q. Was there any transaction about a note of your 

wife?
A. My wife had a note against him.
Q. How much?
A. $250.
Q• 1 want simply to call your attention to whether you 'll 

went there with the note in 1882 to get the interest on it?
A. My wife did, and I went with her.
V- Now state who did the business for the old gentle-

man— whether he did it or anybody did it for him?
A. She signed the note.
Q• What?
A. She signed the old gentleman’s note for $150— for 

the interest on the money. *
V- You mean she endorsed it on the back of the note?
A- Yes, sir.
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Q. Who paid the money over; who counted it out; did 
you?

A . Evaline had the money, and she said she would 
count it out for him.

Q. Who handed it over to you?
A .  Mr. Holcombe did to my wife.
Q. Any other time did you notice that Evaline attend- 

10 ed to business for him?
A . Well, the two last times he paid the interest?
Q. Evaline did the business?
Q. Yes, sir; that is, signed the name to the paper for the 

interest money, and she said she would go in the room 
and get the money, because she had the keys and knowed 
where to go.

Objected to.

20 Q. What became of those notes?
A . They have them.

Not cross-examined.

-------- Holcombe, a witness produced on the part of
the aforefaid complainants, having been duly sworn ac-
cording to law, deposeth and saith—

Direct Examination, by Mr. Shipman—

30
Q. What relation was your mother-in-law to old John

C. Holcombe?
A .  Sister-in-law.
Q. Her first husband was his brother?
A  Yes, sir.
Q. How old is she now?
A . I believe she is eighty years old in February.
Q. Where does she live? - 
A . In New Jersey.
Q. And Maria Holcombe was a niece of grandfather
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Holcombe?
A. Yes, sir.

John C. Holcombe, a witness produced on the part of the 
aforesaid defendants, having been duly sworn according 
to.law, deposeth and saith—

Direct Examination, by Mr. Kuhl. .

Q. On the eighteenth of June, on the day you gave 
this will to your grandfather, was Mr. D. Holcombe and 
his wife there at ali?

A. No, sir.
Q. Do you remember their being there about that time, 

before or after?
A. 1 know it was somewhere about that time, but I 

don’t remember whether it was before or after.
Q. You remember seeing them there? 2Q
A. Yes, sir.
Q. But on the day of the transaction of the will they 

were not there?
A. No, sir.
Q. You heard Mrs. Holcombe testify that on the day of 

your grandfather's burial, after dinner, that you invited the 
people to leave the room, and that Lizzie or Elizabeth Wil-
son spoke up and said, “ I would like to *tay in the room 
and hear it read,” and that you said, “ we don’t intend to 
read it to-day;” had you any su h conversation as that with30 
Elizabeth Wil son?

A. I think she did say something about that she would 
like to hear the will read, but I said I did not know wheth-
er we would have it read that day because I supposed we 
would have to consult the others and get their consent.

Q. That is your recollection about it?
A. Yes, sir.
Q' When she said something to you about the will you 

said that?
A. Yes, sir, she said something about she would like to
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hear it read or something of that kind, and I said I did not 
know whether we would read it that day.

Q. There had been nothing said between you and the 
other heirs about the will at all?

A. No, sir.

Cross-examination by Mr. Shipman.
10

Q. Now, John, you ain’t a very good man as to dates are 
you, you are a poor man about dates, like myself?

A. I did not keep a memorandum or a diary about any-
thing.

Q. You don’t keep any almanac?
A. No, sir.
Q. it is a good thing for you you don’t, and you do think 

that this party and his wife were over at your grandfather’s 
on one occasion?

20 A. Yes, sir, I remember their being there.
Q. When was it?
A. I don’t remember that.
Q. Can’t you tell when it wa3?
A. No, sir.
Q. Whether it was six months before or after?
A. No, I don’t think I can give the exact time and I can-

not tell whether it was before or afterwards.
Q. Don’t you know whether it vjas before or after that 

Sunday?
gQ A. No, sir.

Q. Do you remember whether they stayed all day?
A. I don’t know.
Q. Do you remember whether they stayed to tea?
A. I don’t know.
Q. Or dinner?
A. I don’t know, 1 did not go there until afternoon.
Q. You found them there when you got there?
A. Yes, sir.
Q. But you don’t know when it was?
A. No, sir.
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Q. It was not the 18th of June you are pretty sure?
A. I am certain of that; it was not on the day when I 

gave them the will.
Q. But you don’t know whether that was the 18th of June 

when you gave the old man the will, you don’t know that 
was the 18th of June?

A. I know it was the next Sunday after it was brought 
down. 10

Q. But you don’t know when it was and they may be 
right and you wrong, probably they are right iu saying they 
were there on the 18th of June, and it may have been some 
other day in June that you were there?

A. No, I know it was a week or more before the power 
of attorney.

By the Court—

ty. Do you know that the will was surrendered intoyour^- 
grandfather’s pessession a week or more before the power of 
attorney?

A. Yes, sir.

Further cross—

Q. When did you ask him for the power of attorney?
A. I don’t know, but he wanted me to transact some bus- 

mes« for him and I told him I ought to have some paper to 
show my authority. 30

How long before you got it written was that?
A  Well I don’t know, perhaps a week or two weeks, I 

don’t remember.
Q- Did you take it down there that Sunday morning?
d. The power of attorney?
Q- Yes, the day it was signed?
4* Yes, sir.
<?. How long before that had it been written?

I don’t know; a day or two.
Q. How long before that had you applied to Richard
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Wilson to write it.
A. I don’t remember, I think some time that week, but I 

am not positive about it.

Reuben P. Ely, a witness recalled on the part of the afore-
said defendants, having been already sworn, depcseth and 
saith—

Direct examination by Mr. Kuhl.

Q. You have testified that you were there on the 18th of 
Ju ne; did you see Mr. Holcombe or his wife or either of 
them on that day?

A. They were not there.
Q. What time in the day were you there?
A, In the afternoon.
Q. How do you fix the 18th as being the Sunday you 

were there?
2 0  A. On the 9th of June I am positive about that being his 

birthday I was home at Larabertville; I was not there on 
the next Sunday but the Sunday following.

Q. That makes it the 18th?
A. Yes, sir.
Q. And you say they were not there that day?
A. No, sir.
Q. Did you ever see them there?
A .  No, sir; I never met there unless there was a fun-

eral when I used to meet them there; I never saw David’s 
g^wife until to-day.

Cross-examination, by Mr. Shipman—

Q. You say you were home on the ninth of June?
A . Y  es, sir; on his birthday.
Q. And you judge by your recollection that you were

there on the next Sabbath?
A . No, sir; not until the Sabbath after that.
Q. What day of the week was the ninth of June?
A . Well, I can tell you with an almanac.
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Q. What day was it the ninth came on?
A. I don’t know.
Q. Was it Sunday?
A. I am not right certain what day of the week, but I 

think it was on a Friday.
Q. And as ycur reason that you were not there the 

next Sunday but the Sunday after that?
A. Yes, sir. 10
Q. What time did you go there on the next Sunday?
A. After dinner.
Q. How long after dinner?
A. I started from home after dinner and walked up 

there, which is something over a mile.
Q. You stayed there how long?
A. Well, maybe three hours; I could not tell you just 

hew long.
Q., Who went away first, you or John Holcombe?
A. I did not see John 0. Holcombe at all. 20
Q. You did not see him there on the eighteenth?
A. No, sir; I did not see anybody there that day.
Q. You did not?
A. I have no recollection of it.
Q. Give us the time of day you went there as near as 

you can tell?
A. I cannot do it.
Q• You got there in the afternoon?
A. Yes, sir; and I got home in time enough for tea.
V- You live about a mile off. 30

It is a mile or a little over a mile to Lambertville.
V- You got home about tea time, did you?

1 eaunot tell you exactly the time of day.
Q' Well, near tea time?
-4* ^es, sir.
Q- And you took tea about five or six o’clock?
-4* Yes, sir.

defendants rest.

Best all
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E X H I B I T S .

10 Defendants— Copy of will of John C. Holcombe, same 
as printed to copy of defendants’ answer, exhibit G. 

Second portion of codicil, exhibit H.
Six small memorandum books and memorandum, mark-

ed exhibits A, B, C, D, E, F.
All the same were exhibits for complainants.

20
O P I N I O N .

The Vice Chancellor—
The evidence, viewed as a whole, leaves no doubt on 

my mind, that the testator up to the time he was stricken 
with paralysis was competent either to make or revoke a 
will. If he destroyed his will prior to July 12, 1882, 

30 there can be no doubt that its destruction amounted in 
law to an effectual revocation. There is no direct proof 
of revocation. If the will was revoked at all, it was re-
voked by destroying it. No one saw it destroyed, at 
least, there is no proof of that kind in the case. The evi-
dence of two witnesses puts the will into the possession o 
the testator about the middle of June, 1882, and there a 
lurther trace of it is lost. One of these witnesses swears 
that at the time the testator took possession of the w 
he said he intended to destroy it, and the same witness 
swears that the testator subsequently stated to him t a
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lie (the te s ta to r )  h a d  to ld  a  th ir d  p e r s o n  th a t  h e  h a d  d e -

stroyed th e  w ill ,  b u t  th a t  th ir d  p e r s o n  te s t if ie s  th a t  th e  

testator n e v e r  t o ld  h im  so . I f  th e  e v id e n c e  o f  t h e s e  tw o  

witnesses is  b e lie v e d , th e  f a c t  o f  r e v o c a t io n  is  f u l ly  p r o v e d ,  

for the C o u rts  o f  b o th  th e  U n it e d  S t a t e s  a n d  E n g la n d  

hold, as a w e l l - e s ta b l is h e d  p r in c ip le ,  th a t  w h e r e  a w il l  is  

traced to th e  p o s s e s s io n  o f  t h e  p e r so n  w h o  m a d e  it ,  a n d  

¡ifter his d e a th  i t  is  fo u n d  a m o n g  h is  p a p e r s  m u t i la t id  in  1 0  

such m a n n er  a s to  in d ic a te  th a t  h e  in te n d e d  to  r e v o k e  it ,  

or it is  not fo u n d  a t  a l l ,  th e  la w  p r e su m e s  th a t  th e  t e s ta -

tor m u tila te d  o r  d e s t r o y e d  th e  w ill animo revocandi.
1 Bed. on Wills 3 0 7 , IT 8; 3 3 0 ,  If 4 8 .

The de v is io n  o f  th e  c a se  tu r n s  u p o n  th e  q u e s t io n  

whether th e  e v id e n c e  o f th e s e  tw o  w itn e s s e s  is  b e l ie v e d  o r  

not. They a re  t h e  o n ly  p e r s o n s  n o w  l iv in g  w h o  s a w  th e  

will pass in to  th e  p o s s e s s io n  o f  th e  te s ta to r , a n d  h e a r d  

what he said  c o n c e r n in g  ;t . F o r  th is  r e a so n  i t  i s  n o t  p o s -

sible to c o n tr a d ic t  th e ir  e v id e n c e , in  it s  m ost' v it a l  p o in t ,2 0  

by evidence d r a w n  fro m  o th e r  so u r c e s  th a n  th e m s e lv e s .

The Court sh o u ld , th e r e fo r e , d e a l w ith  th e ir  e v id e n c e  w ith  

the utmost c a u t io n , a n d  sc a n  i t  v e r y  c lo s e ly .  I  h a v e  tr ie d  

to do so, and a fte r  v e r y  f u l i  a n d  c a r e fu l  c o n s id e r a t io n , I  a m  

obliged to sa y  th a t  I  fin d  n o t h in g  in  th e ir  e v id e n c e  n o r  in  

the other e v id e n c e  in  th e  c a se , w h ic h  le a d s  . m e  to  d o u b t  

the substantial tr u lh  o f  th e ir  s t o r y . W h i le  th e y  a re  d e e p ly  

interested in th e  r e s u l t  o f  th is  c o n te s t ,  a n d  s u b je c t  to  th e  

bias naturally in c id e n t  to  th e ir  p o s it io n  as p a r t ie s  l i t ig a n t ,  

they seem, in  t e s t i f y in g ,  to  h a v e  b e e n  fr a n k  a n d  c a n d i d , ^  

Í have fa i le d  to  fin d  a n y t h in g ,  e it h e r  in  th e ir  e v id e n c e  

or their cn d u ct, w h ic h  w o u ld  j u s t i f y  a  b e l i e f  th a t  th e y  

lave deliberately s ta te d  a n y t h in g  th a t  t h e y  k n e w  to  b e  

untrue. T h e r e  is  n o t h in g  in  th e ir  e v id e n c e  so  u n n a tu r a l  

01 improbable as to  sh o c k  m y  c r e d u li t y .  T h e  e v e n ts  th e y  
describe are ju s t  s u c h  a s  m ig h t  n a tu r a l ly  h a p p e n  u n d e r  

f e c ircum stan ces. T h e ir  c o n d u c t ,  in  c o n n e c t io n  w ith  t h e  
W11 as they d e sc r ib e  i t ,  m a y  n o t  a p p e a r  n o w  to  h a v e  b e e n  

8 cautious or as c ir c u m s p e c t  a s  th a t  o f  a  p e r so n  o f  u n -

usual fo r e s ig h t  m ig h t  h a v e  b een ; b u t w e  a re  b o u n d  to  re -
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m e m b e r  th a t  w e  a re  lo o k in g  a t  th e ir  c o n d u c t  in  th e  lig h t  

o f  s u b s e q u e n t  e v e n t s ,  b u t  w h e n  t h e y  a c te d  t h e y  c o u ld  not 

f o r e s e e  w h a t  w o u ld  o c c u r  in  th e  fu tu r e . I  t h in k  th e ir  ev -

id e n c e  is  e n t i t le d  t o  c r e d it . I t  i s  in  o n e  p a r tic u la r , at 

le a s t ,  s t r o n g ly  c o r r o b o r a te d . I t ’s  e f f e c t  o n  m y  m in d  has 

b e e n , n o t w it h s t a n d in g  th e  m o s t  r ig o r o u s  t e s t s  1 w as able  

to  a p p ly ,  to  c o n v in c e  m e  th a t  th e  w i l l  p a s s e d  in t o  th e  tea-; 

• ^ t a t o r ’s p o s s e s s io n  w h ile  h e  p o s s e s s e d  su ff ic ie n t  ca p a c ity  to 

r e v o k e  i t .  T h e  e s t a b l is h m e n t  o f  th is  f a c t  e n t i t le s  th e  d e-

f e n d a n t s ,  u n d e r  th e  r u le  o f  la w  a b o v e  s ta te d , to  a  d ism issa l.

R u t  I  d o  n o t  th in k  t h e y  a r e  e n t i t le d  to  c o s t s .  T h e  tw o, 

w h o  k n e w  a l l  a b o u t  th e  c ir c u m s ta n c e s  u n d e r  w h ich  the  

w il l  g o t  in t o  th e  p o s s e s s io n  o f  t h e  te s ta to r ,  w e r e  n o t  frank  

a n d  o p e n  in  d is c lo s in g  to  th e  c o m p la in a n ts  w h a t they  

k n e w . T h e ir  u t te r a n c e s  w e r e  c e r t a in ly  v a g u e  an d  som e-

w h a t  m y s te r io u s ,  s u f f ic ie n t ly  so  to  j u s t i f y  su sp ic io n . It is 

th is  p a r t o f  th e ir  c o n d u c t  w h ic h  h a s  c r e a te d  t h e  strongest 
^ d o u b t s  in  m y  m in d  a s  to  th e  d e g r e e  o f  c r e d it  w h ic h  their 

e v id e n c e  s h o u ld  r e c e iv e .  T h e ir  c o n d u c t  n a tu r a lly  pro-

v o k e d  s u s p ic io n  a n d  in v i t e d  in v e s t ig a t io n ,  a n d , I  think, 

th e r e fo r e ,  th a t  th e  c o m p la in a n t s ’ b i l l  sh o u ld  b e  d ism issed  

w it h o u t  c o s t s ,  e a c h  p a r ty  p a y in g  th e ir  o w n .

N O T I C E  O F  A P P E A L .

T h e  C o m p la in a n ts  h ereb y  a p p ea l fro m  th e  final decree 

m a d e in  th is  C o u rt in  th e  a b o v e  sta ted  ca u se , p u rp ortin g  to 

h a v e  b een  m ad e on  th e  2 6 th  d a y  o f  D e c e m b e r , A. D ,  1883, 
an d  a d v is e d  b y  A .  V .  V a n F J e e t , V ic e  C h a n c e llo r , and filed 

in  th e  o ffice  o f  th e  C le r k  o f  th e  C o u rt o f  C h a n cery  on the 

2 8 th  d a y  o f  D e c e m b e r , 1 8 8 3 ,  a n d  fro m  th a t part o f  said 

fin a l d ecree  b v  w h ich  it  is  ord ered  a d ju d g ed  and  decreed y
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the C h a n ce llo r  th a t  th e  b i l l  o f  c o m p la in t  filed  in  sa id  ca u se  

be and th e  sa m e  is  h ereb y  d is m is se d , an d  th e  in ju n c tio n  

granted th ereon  be a n d  th e  sa m e  is  h ereb y  d is so lv e d  to  th e  

Court o f  E r r o r s  a n d  A p p e a ls  in  th e  la s t  reso rt in  a ll ca u ses .

J .  G . S H I P M A N &  S O N ,
Solicitors for and of Counsel with Complainants.

Dated J a n u a r y  2 3 ,  1 8 8 4 .

I  co n ceive th ere  is  g o o d  g r o u n d  fo r  a p p ea l in  th e  a b o v e lO  
stated cause.

J . G . S H I P M A N ,

Of Counsel.

P E T I T I O N  O P  A P P E A L .

To the H o n o r a b le , th e  C o u r t o f  E r r o r s  anti a p p e a ls  iu th e  
last resort in  a l l  ca u ses:—

fh e  h u m b le p e tit io n  o f  E le a n o r  H o lc o m b e , R eb ecca  F .  
Mathews, w ife  o f  J a m e s  B . M a th e w s , a n d  J a m e s  B . M a th -

ews, husband o f  R e b ecca  F .  M a th e w s , th e  a p p e lla n ts  in  the  

above stated ca u se , r e sp e c t fu lly  s h o w s  th a t y o u r  p e tit io n e r s  
find themselves a g g r ie v e d  by a fin a l d ecree  m a d e  in  th e  

Court of C hancery  b y  h is  H o n o r  T h e o d o r e  R u n y o n , C h a n -3 0  

cellor of N ew  J e r s e y , b ea r in g  d a te  th e  2 6 th  d a y  o f  D e c e m -  

er> A. d . 1 8 8 3 , an d  filed  in  th e  office o f  th e  C le r k  o f  th e  

Court of C hancery o n  th e  2 8 th  d a y  o f  D e cem b er , a . d . 1 8 8 3 ,  
said decree h a v in g  been a d v ise d  b y  th e  H o n o r a b le  A .  V .

anFleet, V ic e  C h a n c e llo r , in  a cer ta in  ca u se  d e p e n d in g  in  
De Court o f  C h a n cery  in  w h ich  y o u r  p e tit io n e r s  E le a n o r  

olconibe, R ebecca  F .  M a th e w s a n d  J a m e s  B . M a th e w s  

ere com p la in an ts, an d  th e  sa id  L e v i H o lc o m b e , M a r tin  V .
oleom be, J o h n  C . H o lc o m b e  a n d  E v e l in e  H o lc o m b e ,  

Were defendants iu  th is  resp ect, to  w it:— T h a t  th e  sa id  d e -
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cree a d ju d g e s  th at th e  b i l l  o f  c o m p la in t  filed  in  sa id  cause 

sh o u ld  be d is m is se d  a n d  th a t  th e  in ju n c tio n  issu ed  thereon  

sh o u ld  be d is s o lv e d .
A n d  y o u r  p e t it io n e r s  h u m b lv  a p p ea l from  th a t part o f  

th e  d ecree  o f  th e  C h a n c e llo r  w h ich  d ecrees  a s  a foresa id  upon 

th e  g r o u n d  th a t  th e  sa m e  is  e r ro n eo u s , for th a t  th e  said bill 

o f  c o m p la in t  sh o u ld  n o t h a v e  b een  d is m is se d , a n d  the said 

^ in j u n c t io n  s h o u ld  n o t h a v e  been d is so lv e d

Y o u r  p e t it io n e r s  th e r e fo ie  p ray  th a t  th e  sa id  decree o f  the 
sa id  C h a n c e llo r  m a y , in  th e  p a r tic u la r s  a fo resa id , be reversed, 

se t  a s id e , and  for  n o th in g  h o ld e n . A n d  th a t y o u r  p etition -

e r s  m a y  h a v e  su ch  r e l ie f  in  th e  p rem ises  as to  th is  H onor-

a b le  C o u r t s h a l l  seem  m eet.

J .  G . S H I P M A N  & S C N ,

Solicitors and of Counsel with the Appellants.

St a t e  o f  Ne w  Je r s e y , De pa r t m e n t  o f  St a t e :
2 0  I ,  H e n r y  C . K e ls e y ,  S e c r e ta r y  o f  th e  S tate o f  

N e w  J e r s e y , an d  e x -o ffic io  C le r k  o f  th e  C o u rt o f  E rrors and 
A p p e a ls  in  th e  la s t  re so r t in  a l l  c a u se s , d o  h ereb y  certify 

th a t  th e  fo r e g o in g  is  a  tru e  c o p y  o f  th e  P e t it io n  o f  Appeal 

in  th e  a b o v e  sta ted  ca u se , a s th e  sa m e  is  ta k e n  from  and 
c o m p a r e d  w ith  th e  o r ig in a l filed  M a rch  4 ,  1 8 8 4 , now re-

m a in in g  on  file  in  m y  office.
In  te s t im o n y  w h e r e o f  I  h a v e  h ereu n to  se t  m y hand and

["s e a l  o f  s t a t e  1 a f i?x e d  <)ffic5al s e a l a t  T r e n t o a
*- *-* th is  6 th  d a y  o f  M a r c h , a . d ., 1884.

3 0 H E N R Y  0 .  K E L S E Y ,
Secretary oj State.
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A N 8 W E E  O F  A P P E A L .

A n sw er o f  A p p e a l filed  in  th e  u su a l fo rm .
10

R E P L I C A T I O N .

Ih e  C o m p la in a n ts  j o in s  is su e  on  th e  a n sw e r  o f  th e  d e -
fendants.- 2 0

J .  G . S H I P M A N  & S O N ,
Solicitor for and of Counsel with Complainants.
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I N D E X .

Appeal, Answer of............................. ...................
Complainants Bill,..................................................
Copy of W ill...........................................................
Defendants Answer................................................
Ely, Reuben P ..................... Affidavit to Answer.

do do ......................Direct......................
do do .....................Cross ......................
do do .....................Recalled— direct....
do do ...................... do cross......

Exhibits...................................................................
Frankenfield, Margaret K....Direct................

do do Cross...................
do do Re-direct............
do do Re-cross..............

Holcombe, Eleanor....... .......Affidavit to Bill.
do do ...............Direct................
do do ...............Cross.................

Holcombe, A. H ...................Affidavit to Bill
do do .....................Direct................

Hoppock, Samuel C ............ Affidavit to Bill.
do do ..............Direct............... .

Horn, John H .....................Affidavit to Bill.
do do ...................... Direct............... .
do do ...................... Cross..................

Holcombe, Reading.
do do

Holcombe, Levi 
do do 
do do 
do do

Holcombe, Eveline 
do do
do do

Holcombe, Jr., John C 
do do
do do
do do
do do
do do
do do
do do

Holcombe, Martin V . B 
do do
do do

Holcombe, Harry 
do do
do do

Holcombe, Geo. M,

Direct...................... .
Cross ........................
Affidavit to Answer. 
Administrator do .
Direct.......................
Cross........................
Affidavit to Answer.
Direct......................

.Cross.......................
.Affidavit to Answer.
.Direct......................
.Cross.......................
..Re-direct................
..Re-cross..................
.Re-direct.................
. Recalled— direct......

do cross.....
.Affidavit to Answer.
.Direct.......................
.Cross........................
Affidavit to Answer.
Direct.......................
Cross................. .....
.Affidavit to Answer.

..305
. 1—  12 

.. 45— 47 

.. 20— 29 
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..214-217 
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..300
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.. 59— 69 
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..136—140 
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.'.122-128 
.. 1 8 -  19 
..128-132 
..132-134 
..140—141 
..141—142 
.. 29— 31 
.. 36- 37 
..264-269 
..269
.. 31— 34 
..190—194 
..194—205 
.. 34- 36 
..143-147 
. .147—167 
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..169—171 
..171
..295—296 
..296-298 
.. 3 7- 38
..257—260 
..260—264 
.. 43
..252—254 
..254—257 
.. 44
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do
do

do ........... .....Direct,
do ................. Cross.. ................................... 219— 223

„  ....................................223— 224
Holcombe, Geo. B ..................Direct........................................... 247— 249

do do ................. Cross....................  .........249_252
Holcombe, Richard................ Direct........  070_o<?«

do do ;•..............Cross............................................. ...276_282
Holcombe, Mercy....... * ........ Direct......................................... 282— 288
T do do ...................Cross..............................' 288— 293
Holcombe,..........  ................. Direct............................................ 294—295
Larison, Dr. Geo. H ...............Affidavit to Answer.................  39_ 40

d° do ................ Re-direct........................................ 183__184
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4 0  y e a r s  o ld  ; M a r tin  V .  B . H o lc o m b e , 3 8  y e a r s  o ld  ; and  

E v e l in e  R .  H o lc o m b e , 3 4  y e a r s  o l d .  J o h n  C . H o lc o m b e ’s 
w ife  d ie d  th e  1 0 th  d a y  o f  N o v e m b e r , A .  D .  1 8 7 3 ;  J o h n  C . 

H o lc o m b e , th e  a l le g e d  te s ta to r , a t  th e  t im e  o f  h is  d ea th  w as  
in  h is  9 0 th  y e a r .

H e  d ied  o n  th e  2 3 d  d a y  o f  J u ly ,  1 8 8 2 . See page 5 7 .

E d w in  H o lc o m b e , th e  fa th e r  o f  M rs. M a tth e w s , a n d  h u s-

b an d  o f  E le a n o r  H o lc o m b e , d ie d  o n  th e  1 9 th  d a y  o f  A u g -

u st , A .  D .  1 8 8 1 ,  a b o u t 11  m o n th s  b efore  h is  fa th er , the  

sa id  J o h n  C . H o lc o m b e , d ie d . J o h n  C . H o lc o m b e  w as th e  

o w n e r  o f  a  farm  on  w h ic h  h e  h ad  liv e d  a l l  h is  l i f e - t im e ; 

E d w in  H o lc o m b e , h is  so n , w o rk ed  th e  farm  u n t i l th e  yea r  

1 8 6 7 , w h en  h is  h e a lth  g a v e  w a y  a n d  h e  w o rk ed  a  p art o f  
th e  farm  o n  th e  w e st s id e  o f  th e  c a n a l ; L e v i  H o lc o m b e  

fa rm ed  th e  o th e r  p a r t for  2  y e a r s ;  M a r tin  farm ed  a p ortion  

o f  i t  fo r  9  y e a r s . T w e lv e  y e a r s  b efo re  th e  d ea th  o f th e  old  

m a n , M r . M a tth e w s , th e  s o n - in - la w  o f  E d w in  H o lc o m b e ,  
m o v e d  on  th e  h o m estea d  fa r m , an d  from  th a t  t im e  t i l l  the  

d ea th  o f  th e  o ld  g e n t le m a n  th e y  liv e d  to g e th e r  in  th e  farm  

h o u s e ; h e  a n d  M r . M a tth e w s  a n d  th e  w id o w , E le a n o r  H o l-
c o m b e , l iv e d  in  o n e  p a r t o f  th e  h o u se , an d  th e  o ld  g e n tle -

m an  a n d  h is  g r a n d  d a u g h te r , E v e l in e  R .  H o lc o m b e , occu-

p ied  a n o th e r  p o r tio n  o f  th e  h o u se . T h e  fa rm  w a s estim ated  

w o rth  fro m  $ 6 ,0 0 0  to  $ 7 ,0 0 0 .  H e  o w n e d  a  h o u se  an d  lo t 
in  L a m b e r tv i l le  w o rth  p r o b a b ly  $ 1 ,5 0 0 .

I  h a v e  been  th u s  p a r tic u la r  in  s t a t in g  th e  n a m es an d  ages 

o f  th e  p a r tie s  an d  th e ir  r e la t io n s  t o  each  o th e r , and  the 

ch a ra c ter  o f  th e  p r o p e r ty , in  o rd er  th a t  th e  C o u r t  m ay  fair-

ly  u n d ersta n d  th e ir  p o s it io n . A s  th e y  are a l l  H o lc o m b e s , 

i t  is d if f ic u lt  to  d is t in g u is h  th e m .

N o w  th e  b ill ch a r g e s  th a t  o n  o r  a b o u t th e  y e a r  1 8 7 4  the  

sa id  J o h n  C . H o lc o m b e  m a d e  a la s t  w i l l  an d  te s ta m e n t, by 

w h ic h  h e  g a v e  to  h is  so n , E d w in  H o lc o m b e , a l l  h is  lands  

a n d  real e s ta te , a n d  to  h is  fo u r  g r a n d -c h ild r e n  he g a v e  $ 8 ,-  

1 0 0 — $ 2 ,0 0 0  to  ea ch , e x c e p t  to  J o h n  C . H o lc o m b e , Jr . 

$ 2 ,1 0 0 ,  a n d  it a lle g e d  b y  th e  4 th  item  h e  g a v e  to  E dw in  

a l l  th e  f a im in g  u te n s ils  a n d  s to c k  th a t  he m ig h t o w n  at his 

d e a th , a n d  o n e - h a l f  h is  h o u se h o ld  fu r n itu r e , an d  to his
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other fo u r  g r a n d -c h ild r e n  h e  g a v e  th e  o th e r  h a l f  o f  h is  
hou seh old  g o o d s  a n d  fu r n itu r e .

B y  th e  5 th  ite m  it  w a s a lle g e d  th a t h e  g a v e  to  h is  so n ,  

E d w in , a l l  th e  r e s id u e  o f  h is  e s ta te , a n d  th a t  h e  a p p o in ted  

his so n , E d w in ,  a n d  h is  g r a n d s o n , J o h n  C . H o lc o m b e , J r . ,  
executors o f  h is  la s t  w i l l  a n d  te s ta m e n t.

T h e  b ill a lso  c h a r g e s  th a t  u p on  th e  d e a th  o f  h is  so n  he  

m ade a c o d ic il to  h is  sa id  w i l l ,  b y  w h ic h  h e  g a v e  to  E d w in ’s  

w idow  a  l i f e  e s ta te  in  th e  o n e -th ir d  o f  th e  rea l e s ta te , an d  

ga v e  E v e lin e  a  h o m e  in  th e  farm  h o u s e — 3  r o o m s— th e  

sam e as sh e  had  h ad  w h ile  th e  o ld  m a n  w a s l i v i n g ;  th e  
goods an d  fu r n itu r e  in  th e  r o o m s h e  g a v e  to  h er , & c . H e  

also g a v e  th e  r e s id u e  o f  h is  e s ta te  to  h is  5  g r a n d -c h ild r e n ,  
which in c lu d e d  M r s . M a tth e w s .

T h e  b il l  c h a rg es  th a t  th is  w il l  w as p la c e d  b y  th e  te s ta to r  
in the h a n d s o f  o n e  R ic h a r d  H .  W ils o n  fo r  sa fe  k e e p in g ,  

and that it  th e r e  rem a in ed  u n t i l  a b o u t th e  1 9 th  d a y  o f  J u ly ,  

188 2 , a sh o r t t im e  b efore  h is  d ea th  (h e  d ie d  J u ly  2 3 , 1 8 8 2 )  

when the sa id  E v e l in e  R .  H o lc o m b e  p ro cu red  th e  sa id  w il l  

and co d ic il from  th e  sa id  R ich a rd  H .  W ils o n  a n d  to o k  it  

into her c u s to d y , a n d  th a t  sh e  a n d  h er  b ro th er , J o h n  C . 

H o lco m b e J r .  k ep t th e  w ill  a n d  k eep  it  y e t .  (S e e  th e  b i l l  a n d  

read it to  th e  C o u r t , p a g e  5 ,  & c). T h e  b i l l  fu r th e r  ch a r g e s  

that the sa id  J o h n  C . H o lc o m b e  w as 9 0  y e a r s  o ld , a n d  for  

som e tim e  p r io r  to  h is  d ea th  w a s v e r y  fe e b le  in  b o d y  an d  

m ind, and fo r  tw o  w e e k s  b efo re  h is  d ea th  w as u n fit  to  d o  
any b u sin ess a t a l l .

T here is  no d is p u te  a b o u t th e  su b s ta n c e  o f  th e  w ill an d  

codicil, n or a b o u t th e ir  d u e  e x e c u t io n . T h e  d e fe n d a n ts  

produce c o p y  o f  w i l l  an d  p r o v e  c o d ic i l .  T h e  o n ly  rea l 

question is w h eth er  th e  sa id  J o h n  C  H o lc o m b e  le f t  th e  sa id  

w ill and co d ic il in  force  a t  h is  d e a th , o r  w h e th e r  h e  d e s tr o y -

ed them  in h is  l i fe - t im e  w h ile  he w a s c a p a b le  r a t io n a lly  o f  

perform ing su ch  an a c t, or  w h e th e r  th e  d e fe n d a n ts  o r  so m e  
or one of th em  w ith h o ld  th e  w il l  an d  refu se  to  p ro d u ce  it  
and a llow  it  to  g o  to  p ro b a te .

-The p rayer o f  th e  b il l  a sk s  th a t  t h e  w il l  m a y  be e s ta b -
lished.
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A s  I  h a v e  sa id , th e  rea l q u e s t io n  is  w h e th e r  th a t  w i l l ,  

w ith  it s  c o d ic i l ,  is  really in existence, o r  w a s a t  th e  death of 
the testator, an d  sh o u ld  be admitted to probate.

T h e  V ic e  C h a n c e llo r , in  h is  o p in io n , h o ld s  th a t  th e  tes-
ta to r  p r io r  to  th e  t im e  w h en  h e  w a s s tr ic k e n  w ith  p a r a ly s is  

w a s c o m p e te n t  e ith e r  to  m a k e  o r  r e v o k e  a w i l l ; th a t  i f  he  

d e stro y ed  i t  p r io r  to  J u ly  1 2 , 1 8 8 2 , th ere  can  b e  no  d o u b t  
th a t i t s  d e str u c tio n  a m o u n te d  in  la w  to  an  e ffectu a l rev o ca -

t io n . H e  sa y s  th ere  is  n o  d ir e c t  p r o o f  o f  r e v o c a t io n , and  

th a t  i f  the w ill w as r ev o k ed  a t  a l l  it  w a s r e v o k e d  b y  d e -

s tr o y in g  it .
T h e  ca se , b y  th e  e v id e n c e , is  r e a lly  b r o u g h t d o w n  to  a 

v e r y  n a rro w  p o in t .
T h e  e v id e n c e  c le a r ly  e s ta b lis h e s  th a t  th e  w i l l ,  u p  to  a 

certa in  d a te , w as in  th e  h a n d s  o f  R ic h a r d  H .  W ils o n , in  

w h o se  p o sse ss io n  th e  te s ta to r  h a d  p la c e d  it  fo r  sa fe  k e e p in g , 

an d  th a t  it had b een  ta k e n  o u t  o f  h is  p o sse ss io n  v e r y  sh o rt-

ly  p r io r  to  th e  d ea th  o f  th e  te s ta to r  b y  E v e l in e  R . H o l -

c o m b e  a n d  th a t it  ca m e in to  h er c u sto d y  a n d  th e  cu sto d y  o f  

her b r o th e r , J o h n  C . H o lc o m b e , J r .  A bout th is  th ere  is  no d is -

p u te . W e  trace  th is  w i l l  ( th e  c o d ic i l ,  o f  c o u r se , b e in g  a  

p art t h e r e o f )  in to  th e  h a n d s o f  E v e l in e  R .  H o lc o m b e  and  

J o h n  C . H o lc o m b e  J r . from  th e  h a n d s  o f  R ic h a r d  H .  W ilso n  

a sh o r t  t im e  p r io r  to  th e  d ea th  o f  th e  te s ta to r , an d  th e  w ill  

w e n t in to  th e ir  h a u d s  b y  th e ir  p ro c u r e m e n t a n d  a t  their  

sp e c ia l req u est. A n d  w e  sa y  th a t th e  w il l  went, in to  their  

h a n d s a b o u t th e  1 9 th  o f  J u ly ,  1 8 8 2 ,  fo u r  o r  l iv e  d a y s  be-

fore  th e  o ld  m a n ’s  d ea th  a n d  w h en  he w as ly in g  p ro stra te , 
u n co n sc io u s  e n t ir e ly  o f  w h a t w a s p a ss in g  a r o u n d  h im  and  

a ltn o st in articulo mortis.
T h e y  a d m it th a t E v e l in e  o b ta in ed  th e  w il l  from  R ich ard  

H .  W ilso n  u p o n  her written r e q u e s t ;  th a t  i t  ca m e in to  her 

h a n d s on  a cer ta in  d a y , a n d  th a t sh e  k e p t it  for  tw o  days  
a n d  th en  d e liv e r e d  it in to  th e  h a n d s o f  her b ro th er , J o h n  C . 

H o lc o m b e  A n d  th e y  in s is t  th a t  E v e l in e ,  o n  th e  1 6 th  day  

o f  J u n e , 1 8 8 2 , o n e  m o n th  an d  se v e n  d a y s  b efore  te s ta to r s  

d e a th , fea r in g  th a t h er  b ro th er , J o h n  C . H o lc o m b e  J r . w ould  

n o t c a ll on  M r. W ilso n  f>r the w il l  a s her g r a n d fa th e r  had
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requested h im  to  d o , w ro te  a  n o te  to  M r . R ic h a r d  H  W il -

son  and  se n t  it  to  h im  b y  H a r r y  H o lc o m b e , a  so n  o f  M a r tin  

B , H o lc o m b e , w h o  w as g o in g  to  sc h o o l n ea r  th e  r e s i-
dence o f  M r . W ils o n ,  a n d  req u ested  h im  to  b r in g  in  p erso n  

or sen d  i f  h e  th o u g h t  it  sa fe , the w i l l ,  b y  th e  la d , a n d  th a t  

th e  lad  o n  th e  sa m e  e v e n in g  carr ied  th e  w i l l  in  a y e l lo w  e n -

v e lo p e  sea led  u p , an d  d e liv e r e d  it  to  h is  a u n t  E v e l in e  R .  

H o lco m b e, w h o  re ta in ed  it  in  h er  p o sse ss io n  u n t i l  S u n d a y  
the 1 8 ih  d a y  o f  J u n e ,  1 8 8 2 , w h en  h er  b r o th e r , J o h n  c !  

H o lco m b e , J r . ,  ca m e  to  h er  g r a n d fa th e r ’s  h o u s e  a n d  sh e  d e -
livered  th e  w ill  to  h im  a n d  h e  d e liv e r e d  i t  to  th e  te s ta to r , 
and th a t th ey  h a d  n e v e r  seen  th e  w il l  from  th a t t im e , an d  

that th e  te s ta to r  sa id  h e  m e a n t to  d estro y  it ,  a n d  th e y  p re-

su m e th a t h e  h ad  d estr o y e d  it , a s th e y  d id  n o t  find  i t  a fter  
his d ea th .

N o w , w e d is p u te  fir st the time w h en  th e y  sa y  th e  w il l  
cam e to  th e ir  h a n d s . S e c o n d ly , w e in s is t  th a t  th e y  fra u d u -

len tly  g o t  p o sse ss io n  o f  th e  sa id  w il l  an d  never delivered it  

¡»to the h a n d s o f  th e  te s ta to r , b u t re ta iu ed  it in th e ir  o w n  

possession u n t i l a fte r  th e  o ld  m a n ’s  d ea th  a n d  s t i l l  d o  re ta in  
it or e lse  h a v e  i l le g a l ly  a n d  im p r o p e r ly  d estro y ed  it.

T h ir d ly , w e in s is t  th a t i f  th e  w i l l  e v e r  d id  c o m e  in to  th e  
possession o f  th e  te s ta to r , it  ca m e  th ere  a t a  t im e  w h en  h e  

w as to ta lly  in c a p a b le  o f  u n d e r s ta n d in g  a n y th in g  a b o u t h is  

business and  in c a p a b le  o f  e ith e r  r e v o k in g  o r  m a k in g  a  w il l ,
and th at i f  i t  w a s th en  d estro y ed  i t  w a s their fr a u d u le n t  a c t  
and n ot h is .

F o u r th ly , w e in s is t  th a t  th e  te s ta to r  never intended to  d e -
stroy that w il l ,  b u t sh o w e d  b y  a l l  h is  c o n d u c t  a n d  c o n v e r sa -

tion as lo n g  a s he w a s c a p a b le  o f  u n d e r s ta n d in g  a n y th in g  
that he m ea n t th a t  o r ig in a l w ill  an d  th e  c o d ic il th ere to  to  

stand a s  th e  fin a l d is p o s it io n  o f  h is  p r o p e r ty , a n d  th a t  h e  
meant to le a v e  it  in  fu l l  force a t  h is  d e a th .

F if t h ly ,  w e in s is t  th a t  th e  e v id e n c e  c le a r ly  p r o v e s  th a t  
this w ill w as in  e x is te n c e  a t th e  d eath  o f  th e  tes ta to r , an d  

t at it o u g h t (th e  c o d ic i l ,  o f  co u r se , b e in g  a p a rt) b y  th e  d e -
cree o f  th is  C o u r t to  be e s ta b lish e d .

N o w , w e s ta r t  o u t  w ith  th e  a d m itte d  fa c t th a t th is  p a p er
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w a s in  th e  h a n d s  o f  tw o  o f  th ese  d e fe n d a n ts , an d  b y  th e ir  

o w n  p ro c u r e m e n t a t a v e r y  sh o r t  p er iod  a n te r io r  to  the  

d ea th  o f  th e  te s ta to r . W e are  in  p u r su it  o f  th e  d o c u m e n t  

a n d  w e find it  in  th e ir  h a n d s , a n d  w e a sk  th e m  to  p ro d u ce  

i t ,  o r  e ls e  sa t is fa c to r ily  to  a cc o u n t fo r  it s  n on  p r o d u c tio n .
T h is  is  a  p la in  p r o p o s it io n , a  rea so n a b le  on e; an d  o n e  w e  

a re  su r e  th is  C o u rt w il l  u p h o ld . W e l l ,  th e y  fa i l to  p rod u ce  

th e  w il l .  D o  th e y  sa t is fa c to r ily  a cco u n t to  th e  C o u r t  for its  

n o n  p ro d u c tio n ?  W e  su b m it  th e y  d o  n o t.
T h e  V ic e  C h a n c e llo r  a d m its  th a t  th e y  m u st a cco u n t for  

th e  w i l l ,  a n d  sa t is fa c to r ily . H e  a d m its  th a t th e  w h o le  th in g  

tu r n s  in  th e  e v id e n c e  o f  th ese  tw o  im p lic a te d  p a r tie s , J o h n  

C . H o lc o m b e , J r . a n d  E v e l in e  R .  H o lc o m b e . H e  a d m its  

th e  v e r y  e q u iv o c a l p o s it io n  in  w h ic h  t h e y  s ta n d , th e  p o w er -

fu l in te r e s t  th e y  h a v e  in  th e  c a se , th e  p o w e r fu l m o t iv e  th ey  

h a v e  to  d r a w  th e m  a w a y  fro m  th e  tr u th , a n d  th a t  th e ir  tes-

t im o n y  c a l l s  for th e  c lo s e s t  s c r u t in y , a n d  a fte r  su c h  sc r u t i-

n y  he sa y s  he th in k s  th e y  a re  w o r th y  o f  c r e d it , a n d  he be-

l ie v e s  th em ; an d  y e t ,  w h en  he c o m es to  c o n c lu d e  th e  case , he 

re fu ses  to  g iv e  th e m  c o s ts , b eca u se  lie  sa y s: ‘'T h e ir  u tteran ces  

w ere  c e r ta in ly  v a g u e  a n d  so m e w h a t m y ster io u s; su ffic ien tly , 

so  to  j u s t i f y  s u s p ic io n , e tc . S e e  h is  o p in io n , p a g e  3 0 2 , lin es  

1 3  to  2 5 . A n d  b eca u se  o f  th e ir  c o n d u c t  h e  w o u ld  not a llo w  

th e m  c o s ts , f e e l in g  th a t  th e  c o m p la in a n ts  w ere  fu l ly  ju s t ify  d 

in  in v e s t ig a t in g  th e  ca se .
T h e  V ic e  C h a n c e llo r  c le a r ly  sh o w s  th a t h is  m in d  is in  

d o u b t on  th e  su b je c t, a n d  th a t w h ile  h e  d is m is se s  th e  com -
p la in a n ts ’ b i l l ,  y e t  b eca u se  o f  h is  g r a v e  d o u b ts  a s  to  thetruth- 
fulness o f  th e  tw o  d e fe n d a n ts , h e  w ith h o ld s  from  th em  the  

im p o r ta n t  r ig h t to  c o s ts , w h ic h  in  th is  ca se  w ere very  

c o n s id e r a b le .
I  h o p e  to  be a b le  to  sa t is fy  th is  C o u r t  th a t th e  V ic e  C h a n -

c e llo r  in  e x a m in in g  th e  e v id e n c e  in  th is  ca se  to  d eterm in e  

th e  c r e d ib i l i ty  o f  th ese  w itn e s s e s , o v e r lo o k e d  o n e  or tw o  or  

m o re  m a tte r s , w h ich  w o u ld  seem  to  m e  to  e s ta b lis h  c o n c lu -

s iv e ly  th a t  th e  c r e d ib i l i ty  o f  th ese  tw o  w itn e s se s , J o h n  and  
E v e l in e ;  w a s o v e r th r o w n , a n d - t h a t  th e ir  e v id e n c e  m u st be 

re je c te d , au d  that rejected, th e  w h o le  d e fen ce  fa ils  and  the
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com p la in an t!»’ ca se  p r e v a ils .
N o w  in  o rd er  to  te s t  th e  c o n s is te n c y  o f  th e ir  e v id e n c e  an d  

d efence, le t  u s e x a m in e  th e  te s t im o n y  in th e  first p la c e  o f  

E v e lin e  H o lc o m b e  a n d  J o h n  C . H o h o m b e ,  J r .

E v e lin e ’s  a c c o u n t w il l  be fo u n d  o n  p a g e  1 9 2 ,  b e g in n in g  

w ith lin e  2 5 .

S h e  s a y s , n o t  te l l  th e  d a y  o f  th e  m o n th , a b o u t th e  m id d le ,  

from  th e  fo rep a r t to  m id d le  o f  J u n e , h e  w a n te d  h er  to  g o  

after i t ,  an d  sh e  w o u ld  n o t g o ; an d  sh e  to ld  h im  sh e  w o u ld  

w rite a  n o te , a n d  sen d  i t  w ith  H a r r y , a n d  sh e  d id , a n d  M r. 

W ilso n  sen t i t .  A f te r  sh e  had  w r itte n  th e  n o te  sh e  s a y s  th e  

old m an to ld  h er  th a t H a r r y  w o u ld  lo se  i t  m a y b e , a n d  

he had sen t J o h n  fo r  it , a n d  sh e  n eed  n o t sen d  for it ,  b u t  I  

had d o n e  i t  th e n . S h e  g o t  it ,  s h e .s a y s ,  a n d  th en  se n t  a  

note to  J o h n  th a t  sh e  had  it . I  w a n ted  h im  to  c o m e  o v e r .  

G ran d fath er a sk e d  h im  i f  he  had  g o t  it  a n d  I  g a v e  i t  to  

J o h n , an d  he g a v e  it  to  h im , a n d  fu r th e r  o n , p a g e s  1 9 8  a n d  

199, sh e  t e l ls  y o u  a b o u t th e  w il l  c o m in g  to  h er . S h e  f ix e s  

the tim e  o n ly  a b o u t th e  m id d le  o f  J u n e . In  h er  a ff id a v it  

to her a n sw er , p a g e  3 2 ,  l in e  8 , sh e  sa y s  sh e  g a v e  it  to  J o h n  

the fo l lo w in g  S u n d a y  m o r n in g , w h ic h  sh e  b e lie v e s  to  b e  

June 1 8 , 1 8 8 2 . N o w  th e y  n e x t  c a ll  R ic h a r d  W ils o n  to  

prove th e  rece ip t o f  th e  n o te , an d  he fix e s  th e  t im e  b ey o n d  
a dou b t. S ee  R ic h a r d  W il s o n ,  p a g e  2 2 8 , l in e  1 6 , to  p a g e  

229. O n  th e  m o r n in g  o f  th e  1 6 th  o f  J u n e , he rece iv ed  a  

note from  E v e l in e  b y  th e  h a n d s  o f  H a r r y  H o lc o m b e . A l -

so page 2 4 3 ,  l in e  3 0 , e tc .,  to  2 1 6 . S e e  a ls o  th e  a ff id a v it  o f  
this w itn ess to  a n sw e r , p a g e  3 8 ,  l in e  3 0 , a s to  t im e  h e  

received n ote  from  E v e l in e .
N ow  n e x t  J o h n  C . H o lc o m b e , in  h is  a ff id a v it  to  h is  a n -

swer, page 3 4 , he sa y s  in  th a t  a f f id a v it  th a t o n  th e  Sunday 
preceding the time he d e liv e r e d  th e  sa id  w il l  to  h is  g r a n d -
father, h is  g r a n d fa th e r  had req u ested  h im  to  g e t  h is  w i l l  

from M r. W ils o n , a n d  he p ro m ised  to  d o  it ,  th a t u p o n  g o -

ing to see h im  th e  fo l lo w in g  S u n d a y , w h ich  h e  b e lie v e s  w as  

the 18 th day o f  J u  ne la s t  p a st, h e  fo u n d  th a t  h is  s is te r  E v e -

line had sen t for it , a n d  u p o n  her g iv in g  it  to  h im  h e  g a v e  
it to h is fa th er .



8

N o w  in  h is  e v id e n c e , p a g e  1 4 4 ,  h e  te l ls  fu r th e r  a b o u t it  

a s  to  th e  t im e . S ee  h is  e v id e n c e , p a g e  1 4 4 ,  l in e  2 0 , e t c .
H e  is  r e c a lle d  a t  p a g e  2 9 5  to  c o n tr a d ic t  tw o  o th e r  w itn e s s -

e s , a n d  h e  w a s a sk e d  th i s  q u e s t io n  by h is  o w n  c o u n se l:  O n  

th e  1 8 th  d a y  o f  J u n e  on the d a y  y o u  g a v e  th is  w i l l  to  y o u r  

g r a n d fa th e r , w a s M r . D .  H o lc o m b e  a n d  w ife  th e r e  a t  a ll?”  

H e  a n sw e r s . “ N o  s ir .”

S ee  p a g e  2 9 5 ,  lin e s  1 0  to  1 5 .
S ee  a ls o  h is  c r o s s -e x a m in a t io n , p a g e  2 9 7 ,  l in e  1 to  1 0 , be 

f ix e s  th e  t im e  p o s it iv e ly  the, 1 8 th  o f  J u n e  w h en  h e  d e liv e r e d  

th e  w il l  t o  th e  te s ta to r , J o h n  C . H o lc o m b e .
A n sw e r , p a g e  2 1 ,  l in e  3 1 ,  sa y s  w il l  d e liv e r e d  S u n d a y  

f o l lo w in g  1 6 th  o f  J u n e  1 8 8 2 .

A ls o  p a g e  2 3 ,  l in e  2 6 ,  e tc .
N o w  i f  a n y  d a te s  a t  a l l  can  b e  f ix ed  th e se  d a te s  a re  fixed  

th a t  it  w a s th e  1 6 t h  o f  J u n e ,  1 8 8 2 ,  E v e l in e ’s  n o te  w as sen t  

to  R ic h a r d  H .  W ils o n ,  th a t  it  w a s th e  1 8 th  i t  w a s d e liv e r -

ed  to  th e  o ld  m a n .
N o w , w e  sa y  th a t  n o t  o n ly  o n e  o f  th e ir  w itn e s se s , but 

a ls o  tw o  w itn e s s e s  w h o m  w e  c a l l ,  sh o w  b e y o n d  a  d o u b t th at  

th e  w il l  w a s not d e liv e r e d  to  th e  o ld  m a n  o n  th e  1 8 th  o f  

J u n e , 1 8 8 2 ,  b y  J o h n  C , H o lc o m b e ,  J r .  o r  b y  E v e l iu e  R .  

H o lc o m b e .
W e  c a ll  D a v id  H o lc o m b e , p a g e  2 7 3 ,  p a g e s  2 8 1 ,  2 8 2 ,  &&r 

l in e s  3 d  to  4 0 .
H e  w a s th e r e  th is  v e r y  1 8 th  o f  J u n e , j u s t  f iv e  w eek s be-

fore  th e  d ea th  o f  th e  o ld  m an  ; th e  1 8 th  o f  J u n e  h e  and  h is  

w ife  w ere th e r e  a l l  d a y  ; sa w  J o h n  C . H o lc o m b e , J r .  th ere ;  
sa w  h im  c o m e  an d  g o  a w a y , a n d  h e  t e l l s  y o u  n o th in g  o f  the 

k in d  to o k  p la c e  w h ic h  J o h n  d e ta i ls .
N e x t  w e c a ll  M ercy  H o lc o m b e , p a g e  2 8 5 .
S h e  f ix e s  th e  d a te  th e  sa m e  1 8 th  o f  J u n e . (S ee  h er e v i-

d e n c e , p a g e s  2 8 5 ,  2 8 6  a n d  2 8 7 .)  S h e  w a s t h e r e ; sh e  saw  
J o h n  C . H o lc o m b e , Jr . co m e  th e r e ;  sa w  h im  th ere  a ll the 

t im e  a n d  sa w  a ll  th a t  he d id  ; h e  g a v e  th e  o ld  m an n o  w ill

a t a l l .  .
W e ll ,  n o w , th e  d e fe n d a n ts  fe lt  th e  fo rce  o f  th is  and they  

c a lle d  R e u b e n  P .  E ly  to  sh o w  th a t  D a v id  a n d  M ercy  H o i-
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com b e w e r e  n o t  th ere  on  th e  1 8 th  o f  J u n e , th e  d a y  th e y  f ix  
as th e  d a y  o f  th e ir  v is i t .  (S e e  h is  e v id e n c e , p a g e  2 9 8 .)  H e  

fixes th e  1 8 th  a s  th e  d a y  h e  w a s  th ere , a n d  th en  sw e a r s  he  

did  n o t see  th ese  tw o  w itn esses  th e r e , a n d  th a t h e  h ad  n o t  
seen th e  o n e  o f  th e m  t i l l  th a t  d a y .

W e ll ,  n o w , o n  th e  c r o s s -e x a m in a t io n  o f  th is  w itn e s s , p a g e  
2 9 9 , h e  t e l l s  v o n  h e  d id  n o t see J o h n  C . H o lc o m b e , J r .  
th e r e a t  a l l  th a t  d a y .

N o w , th e n , it  is  e s ta b lis h e d  th a t  J o h n  C . H o lc o m b e , J r .  

and E v e lin e  n e v e r  d id  d e liv e r  th e  w il l  to  th e  o ld  m a n  o n  
the 1 8 th  o f  J u n e .

T h ey  d id  n o t d e liv e r  i t  on  th e  2 5 th , b eca u se  th a t  w a s th e  
day th e  p o w er  o f  a t to r n e y  w as d e liv e r e d .

See G e o r g e  M . H o lc o m b e , p a g e  2 2 0 , lin e s  2 0  to  4 0 .

J o h n  C . H o lc o m b e , J r . ,  p a g e  1 5 3 , l in e s  1 0  t o  1 5 . P a g e  
2 97 , lin e s  1 to  1 5 .

S ee p o w er  o f  a t to r n e y , p a g e  4 5 ,  dated June 2 4 ,  1 8 8 2 ,  

w hich w o u ld  m a k e  it  S a tu r d a y , o n e  d a y  b efore i t  w a s e x e -
cuted, S u n d a y  b e in g  a ls o  th e  2 5 th  o f  J u n e .

See a ls o  th e  a ff id a v it  o f  G e o r g e  M . H o lc o m b e  to  a n sw e r ,  
page 4 4 .

N o w , th e n , i t  is  c o n c lu s iv e ly  e s ta b lis h e d  th a t  th is  w i l l  
was not d e liv e r e d  to  th e  o ld  m an  e ith e r  o n  S u n d a y , th e  1 8 th  
of J u n e , o r  on  S u n d a y , th e  2 5 th  o f  J u n e , I t  w as n o t p o s s i -

ble to h a v e  d e liv e r e d  it  b e fo re  th a t t im e  b eca u se  R ic h a r d  H .  

W ilson  an d  a l l  th e  re st , a s  w e h a v e  se e n , f ix  it  th a t  th e  w il l  
was not s e n t  a fter  t i l l  th e  1 6 th  o f  J u n e .

I t  c o u ld  n o t  h a v e  been  d e liv e r e d  on  th e  1 1 th  o f  J u n e  p r e -
ceding, b eca u se  R e u b e n  P .  E l y ,  th e ir  w itn e s s , w as th e r e  on  

the 11th  o f  J u n e  an d  h e  sa w  n o th in g , a n d  as h e  w a s a  

staunch fr ie n d , i f  a n y  su ch  th in g  occu rred  h e  w o u ld  h a v e  
been a w itn e s s . S e e  h is  a ff id a v it  to  a n sw e r , p a g e  4 3 .

A ll th e ir  e v id e n c e  a b o u t th e  d e liv e r y  o f  th is  w i l l  to  th e  

old m an is  c o m p le te ly  o v e r th r o w n  a n d  th e y  are le f t  d e fen ce-

less. I f  y o u  ta k e  a n y  d a y  b u t th e  1 8 th  o f  J u n e  y o u  o v e r -
throw th e ir  a n sw e r  an d  a ll  th e ir  e v id e n c e .

N otice  w h en  w e sa y  it  w a s r e a lly  d e liv e r e d  to  E v e l in e  R .  

H olcom be—  F r id a y  b efore  h is  d e a th . E v e l in e ,  p a g e  1 9 3 ,
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s a y s  W ils o n  w as th e r e ;  W ilso n  sa y s  S a tu r d a y  b efore  he  

w as th e r e . S ee  h is  e v id e n c e , p a g e  2 3 4 , l in e  LO to  l in e  10  

o n  th e  p a g e  2 3 5 . M rs. R e b e c c a  F .  M a tth h w s , p a g e  9 6 , 

l in e  2 0 , an d  p a g e  9 7 .
H e  c o n tr a d ic ts  E v e l in e .  H e  sh o w s  th a t  he a n d  E v e l in e  

d id  ta lk  a b o u t th e  w i l l .  E v e l in e  d e n ie s  th a t  a n y th in g  w as 

sa id  w h a te v e r . M r . W ils o n  h a s  to  a d m it  it .  H e  o v e r -

th r o w s  E v e l in e  in  th is  a s in  e v e r y th in g .
N o w  see  M r s . R e b ecca  F .  M a th e w s , p a g e  9 6 ,  l in e  2 0 ,  and  

p a g e  9 7 , a l l  th e  p a g e , an d  p a g e  9 8 . H e r  te s t im o n y  h ere is 
o f  th e  u tm o s t  im p o r ta n c e . S h e  t e l l s  o f  M r . W ils o n  co m in g  

th e r e , o f  E v e l in e  a s k in g  her to  s ta y  b y  th e  o ld  g e n tle m a n  

a s sh e  had  se n t  H a r r y  u p  to  M r . W il s o n ’s ,  to  B r o o k v il le ,  

th e  r e s id en ce  o f  M r. R ic h a r d  H .  W ils o n .  S h e  t e l ls  y o u  o f  

M r . W ils o n  c o m in g  th ere  a b o u t 9 in  th e  m o r n in g  before  
H a r r y  r e tu r n e d ,a n d  sh e  o n  p a g e  9 8  t e l ls  th a t sh e  first saw  
W ils o n  th a t m o r n in g  in  th e  k itch en  p a r t o f  her g r a n d fa th e r ’s 

h o u se , an d  th a t  sh e  h eard  a c o n v e r sa t io n  o n  th a t  d a y  be-

tw een  E v e l in e  H o lc o m b e  a n d  M r . W ils o n , th a t  sh e  heard  

E v e l in e  s p e a k in g  to  M r . W ils o n ,  th a t sh e  sa id  so m e th in g  

a b o u t a  p a p er  o r  p apers; sh e  d id  n o t f u l ly  u n d e r sta n d  w h ich . 

S h e  to ld  h im  th a t  J o h n ,  m e a n in g  h er  b r o th e r  J o h n , had 
b een  c o m in g  u p  to  see  h im  a l l  th e  w e e k , th a t  h e  had  not had 

t im e , so  sh e  s e n t  H a rry  u p . S h e  a t  th e  t im e  sh e  heard th is  

c o n v e r sa t io n  w a s in  h er  g r a n d fa th e r ’s b e d -r o o m , and  M r. 

W ils o n  a n d  E v e l in e  w ere  a lo u e  d o w n  in  th e  k itc h e n  o f  her 

g r a n d fa th e r ’s  s id e
N o w  th is  te s t im o n y  is  c e r ta in ly  o f  th e  la s t  im p o r ta n c e  as 

I a m  su r e  i t  m u s t  h a v e  been  o v e r lo o k e d  b y  th e  V i c e  C h a n -

c e llo r . I t  c e r ta in ly  is  v e r y  im p o r ta n t  e v id e n c e .
N o w  E v e l in e  d o e s  n o t p reten d  to  n o tic e  th is  m o st im p o rt-

a n t  p iece  o f  e v id e n c e . A l l  sh e  sa y s  sh e  s a y s  on  p a g e  1 9 3 , line  
2 3 ; “ I d o n ’t  rem e m b e r  ta lk in g  to  W ilso n  a b o u t papers; I 

d id  n o t sa y  a n y th in g  a b o u t p a p ers ”

T h a t  is  a l l  sh e  sa y s  a b o u t it .
N o w  M r . W ilso n , p a g e  2 3 4 , l in e  1 4  to  b o tto m  o f  page, 

a n d  p a g e  2 3 5 ,  l in e  1 to  1 0 , g iv e s  a l l  th a t  he rem em b ers;  

he sa y s  it  w as S a tu r d a y , 2 2 d  o f  J u ly  he sa w  E v e lin e  , has
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no p a rticu la r  r e c o lle c t io n  a b o u t i t ; th in k s  he d id  a sk  her  

som e su ch  q u e s t io n s  ; w h a t th e y  w ere I  d o n , t r em em b er  j 

lie w anted to  sa t is fy  h im s e lf  th a t it  had g o n e  to  it s  p ro p er  
d estin a tio n .

N o w  th is  is  a l l .

W h a t d id  M r . W ils o n  g o  th ere  fo r  th a t  m o r n in g  ?

H e  d oes n o t t e l l .  N e ith e r  d o es E v e l in e .  W h y  se e k  th e  
k itch en  w h ere  E v e l in e  w a s a lo n e  ?

W h a t d id  H a r r y  g o  to  h is  h o u se  a t B r o o k v i l le  th a t  m o r-
n in g  lo r  ? D id  h e  g o  ? M r s . M a tth e w s  s a y s  h e  d id . N e i -

ther E v e l in e  n or M r . W ils o n  s a y  h e  d id  n o t . H a r r y  w as 

on the s ta n d  an d  h e  n e v e r  sw o r e  a w o rd  a b o u t it . S ee  p a g e  
10, d is ta n ce  to  B r o o k v i l le  a b o u t o n e  m ile .

T hen w e h a v e  fu r th er  th e  im p o r ta n t e v id e n c e  o f J a m e s

B . M a th ew s,to  w h ic h  re feren ce  h a s a lrea d y  been  m a d e,o n  p a g e  

108, lin e  3 0 , e tc ., th a t on  th e  2 d of July, 1 8 8 2 , th e  sa m e  

m onth in  w h ich  th e  o ld  m an  d ie d , an d  o n ly  tw e n ty -o n e  d a y s  

before h is  d e a th , th e  o ld  m an  c o m p la in e d  o f  h is  tr o u b le s , 

and th at th ey  w ere  tr y in g  to  in d u c e  h im  to  d e str o y  th e  w il l ,  

and he th en  sa id  th at a t th a t  time itwas in thehands o f“ Dick
I t  seem s cer ta in  th a t  up  to  th is  2 d  d a y  o f  J u ly ,  1 8 8 2 ,  f i f -

teen d ays a fter  J o h n  a n d  E v e l in e  sa y  th a t J o h n  had  g iv e n  it 
to the old man, the old man had not had the will.

B u t n ow  th is  M r . R ich a rd  H .  W ils o n  h a s  m a d e  s t a te -

m ents in c o n s is t e n t  w ith  h is  e v id e n c e . H e  to ld  R e a d in g  

H o lco m b e, p a g e  1 4 0 , l in e  3 0 , th a t he h ad  ca rr ied  th e  w il l  
down h im s e lf ;  th a t  th ey  had se n t fo r  it  a n d  he had ca rr ied  

it dow n h im s e lf ;  to ld  h im  th is  th e  n e x t  w?eek  a fter  th e  o ld  
man had d ied .

H e  to ld  A .  H .  H o lc o m b e , p a g e  1 3 8 , th a t he had  carr ied  

the w ill d o w n  h im s e lf ,  tw o or  th ree  d a y s , o r  a few  d a y s  be-
fore h is d e a th , an d  d e liv e r e d  it  to  E v e l in e  R . H o lc o m b e . -

See p a g e  1 3 8 , l in e  2 0 , p a g e  1 3 9 , w h o le  p age.

M r. W ilso n , it  is  tru e , d e n ie s  th a t  he e v e r  had th e se  c o n -

versations. B u t  h is  te s t im o n y  is  p e c u lia r . H e  a d m its  th a t  

he had a c o n v e r sa t io n  w ith  A . H .  H o lc o m b e  and  R e a d in g

H o l c o m b e .  S ee  h i s  e v i d e n c e ,  p a g e  2 7 0 . He says he misled 
them.
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I t  a ffects h is  c r e d ib i li ty  a s  a  w itn e s s , an ti te n d s  to  sh o w  

th a t  th i s  o ld  naan d id  n o t  h a v e  th e  w il l  in  h is  p o sse ss io n  at 
all.

H e  w a s g r e a t ly  in te r e ste d  w ith  th e se  d e fe n d a n ts . B e  w as 

th e ir  fr ien d  an d  a d v is e r  o n  a l l  o c c a s io n s , a n d  h is  fa th er  had  

a  h e a v y  m o r tg a g e  o n  M a r t in ’s  p r o p e r ty .
N o w  w e su b m it  th a t  th is  e v id e n c e  sh o w s  c o n c lu s iv e ly  

th a t  th e  w il l  never w e n t in to  th e  h a n d s  o f  J o h n  C . H o lc o m b e .

N o t ic e  th a t  it  w a s o n ly  in  th e  m o n th  o f  J u n e  th e y  p re-

te n d  th a t  th e  o ld  m a n  w a s u r g e n t fo r  it .  I t  is  tr u e , J o h n  

ga y s in  M a rch  th e  o ld  m an  s p o k e  to  h im  a b o u t  i t ,  b u t the  

m a in  ta lk  w a s in  J u n e . T h r e e  t im e s  in  a l l  h e  h a d  sp o k en  

a b o u t i t .
N o w  le t  u s see  E v e l in e ’s  a n d  J o h n  C . H o lc o m b e , J r ’s  ac-

c o u n t  o f  h o w  th e  w il l  w a s to  be o b ta in e d  a n d  g iv e n  to  the 

o ld  m an .
N o t ic e  J o h n ’s  a ff id a v it , p a g e  3 4 ,  l in e s  3 0  to  3 6 ,  a lso  

a b o u t B u r r o u g h s , p a g e  3 5 ,  l in e s  2 0  to  2 5 .
S e e  fu r th e r , p a g e  1 4 4 .  A b o u t  B u r r o u g h s , p a g e  1 4 5 .

E v e l in e  w a s n o t in  th e  ro o m  w h en  h e  g a v e  th e  o ld  m an  

th e  w i l l ,  a n d  h e  p u t  it  in  h is  p o c k e t.
A b o u t  B u r r o u g h s , p a g e  1 6 0 , l in e  3 0 .

A b o u t  s e n d in g  fo r  i t ,  p a g e  1 6 4 .
N o t ic e  J o h n ’s  s to r y  as to  h ow  he k n e w  th e  w il l  w as there 

a t  th e  o ld  m a n ’s .
E v e l in e  had  se n t  w ord  to  W ils o n  to  b r in g  th e  w ill ,  and  

h e  d id  n o t k n o w  t i l l  h e  g o t  to  th e  h o u se  on  S u n d a y  th a t lie 

h a d  d o n e  so .
S e e  p a g e  1 6 4 , l in e  2 1 ,  e tc .

N o w  ta k e  E v e l in e ’s  v e r s io n .
A n d  p u t her a ff id a v it  to  a n sw e r , p a g e  3 1 ,  l in e  3 2 , when  

sh e  first h eard  h er g r a n d fa th e r  sp e a k  a b o u t th e  w il l  to  John  

a n d  w h y  sh e  w r o te  for  it .
Now ta k e  her e v id e n c e , p a g e  1 9 2 , l in e  2 1 . H e  wanted 

h er  to  g o  a fter  it  a t  d iffe r e n t t im e s , e tc ., a n d  w h a t sh e  tol 

h im , a n d  s e n d in g  H a r r y , e tc .
S h e  s e n t  a n o te  to  J o h n  th a t  sh e  had g o t  it .

S h e  saw' J o h n  g iv e  it  a n d  sa w  h im  e x a m in e  i t .



is
A b o u t M r . B u r r o u g h s  M a th e w s ;  heard h im  a n d  g r a n d -  

fat her,, she says, talk. ®

B a g e  m  lin e  3 ° ,  w r o te  a not.; to  J o h n  t o  c o m e ,  a n d
sen it y  C h a r lie , J o h n  H o lc o m b e ’s  o w n  so n  ; p a g e  i '19 

J o h n  c o n tr a d ic ts  it  e n t ir e ly .
W h ere  is  tb « t  n ote?

W h ere is  C h a r lie , J o h n ’s so n , t o  te l l  u s  a b o u t it  a n d  p r o -  
(luce it? A  v e r y  im p o r ta n t p a p er .

J o h n  c o n tr a d ic ts  a l l  a b o u t c o n v e r sa t io n  w ith  M ath ew s*  so  
does sh e .

In  o n e  p la ce , sa y s  he to ld  B u r r o u g h s  he h ad  d e s tr o y e d  i f  

in a n o th er , h e  sa y s  he th o u g h t B u r r o u g h s  th o u g h t  he h a d  
d estro y ed  i t ,  a n d  n o t sa y  a n y th in g  in  a n o th e r  c o n v e r -

sa tio n . N o t ic e ,  p o w e r  o f  a t to r n e y  , 2 4 th  o f  J u n e . J o h n  g o t

Ja n ies B . M a th e w s  s a y s  he n e v e r  d id  h a v e  a n y  c o n v e r s a -
tion w ith  th e  o ld  g e n t le m a n , su ch  a s  th e y  d e t a i l .

See p a g e  2 7 1 .

E v id e n c e  u p on  a matter so important and by witnesses so 
ln erested ought to be harmonious, consistent and reconcilable.

I n i s  is  n o t. I t  is  in c o n s is te n t  w ith  th e  d e fen ce  se t  u d  

in co n sisten t w ith  it s e lf ,  a n d  th e  tw o  w itn e s se s  c o n tr a d ic t  

each o ^ e r  in  m o st e s se n tia i m a tter s , a n d  th e y  c o n tr a d ic t  
ieir a ff id a v its  to  a n sw e r  in  th e ir  te s t im o n y .

L et us g o  a s te p  fu r th e r  a n d  s h o w  th e ir  c o n d u c t after th e  
death o f  th e  o ld  m a n .

W e su b m it  th e y  v ir t u a l ly  co n fessed  th a t  th e  w il l  w as in  
ex istence after th e  o ld  m a n ’s  death* a n d  th a t  th e y  k n ew  
where it w a s .

N o w  let u s  ta k e  th e  e v id e n c e  o n  th e  p o in t .

ChaT , th !,t  as la te ly  a s  ,h e  7 th  o f  S e p te m b e r ,
oo 2 . E v e lin e  H o lc o m b e  lo ld  R eb ecca  F . M a th e w s  s h e
new a ll about the will, an d  what w a s  done with it, but re- 

w ed to tell What was done with it. S ec  bill, page 1 2 , line

See R eb ecca  F  M a th e w s’ a ff id a v it , p a g e  1 3 , l in e  1 0 , e t c ,  

pa e 7 6  at leWS e v id e itc e > p a g e  7 5 , l in e  3 6  to  l in e  2 2  on
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M r s . M ercy  F .  M a th e w s , p a g e  2 8 7 ,  w h o le  p a g e , te l ls  

a b o u t it ,  a n d  t e l l s  w h a t J o h n  sa id . F ir s t  th ey  had  a  co n -

s u lta t io n  a fter  d in n e r , p a g e  2 8 6 , l in e  1 2  to  b o tto m ; p a g e  2 8 7  

l in e  1 to  2 0 .  M r s . E le a n o r  H o lc o m b e , p a g e  5 7 , lin e s  12  

to  2 0 . N o t  in te n d e d  to  h a v e  w il l  read .
M r s . R e b e c c a  F . M a th e w s , p a g e  7 5 ,  l in e  3 3  to  b o tto m  o f  

p a g e ; p a g e  7 6 ,  l in e  1 to  2 2 .

T a k e  E v e l iu e  H o l c o m b e ; see  h er  a f f id a v it , p a g e s  3 2  to  

3 5 ,  p a g e *33, l in e s  1 to  1 2  ; h er  e v id e n c e , p a g e  2 0 2 ,  lin es  1 

to  4 0 .  Read it all. I t  is  r e m a r k a b le  e v id e n c e , c e r ta in ly .

N o b o d y  c o u ld  read  it  w ith o u t  s u p p o s in g  a n d  b e lie v in g  

th a t  w il l  w a s in  e x is te n c e .
J o h n  C . H o lc o m b e , J r .  m a k es  n o  re sp o n se  in  r e p ly  to  

M r s. R e b e c c a  M a tth e w s ’ te s t im o n y , that they did not intend 
to read the will that day.

W h a t in feren ce  w o u ld  a n y b o d y  h a v e  d r a w n  fro m  th e  la n -

g u a g e  o f  th e se  tw o  p er so n s  ?
W h a t  in feren ce  w ill  th e  C o u r t d r a w  fro m  it n o w  ? W ill  

th e y  n o t b in d  th e se  p e o p le  b y  th e ir  o w n  d e la r a t io n s ?
O n e  th in g  in  referen ce  to  th is  te s t im o n y  I  sh o u ld  h ave  

re m a r k e d  u p o n  b efo re  s p e a k in g  o f  th e  la st e v id e n c e  I  w ill  

n o tic e  it h ere . I t  is  in  re feren ce  to  J o h n ’s  rem a rk  th a t the 
o ld  m an  w a s d is sa tis f ie d  b eca u se  th e  w ord  “ e ls e w h e r e  was 

in  th e  w ill iu  re feren ce  to  th e  rea l e sta te .
S ee  J o h n ’s e v id e n c e , p a g e  1 4 4 , l in e  3 0  to  l in e  1 0  on  page  

1 4 5 . C r o ss -e x a m in a t io n , p a g e  1 5 6 .
N o t h in g  p r o v e s  m ore c o n c lu s iv e ly  th e  fa ls ity  o f  th is  w it-

n e s s ’s e v id e n c e  th a n  th is  s ta te m e n t.
N o t ic e  h o w  it  c o n tr a d ic ts  it se lf . O n  th e  p r in c ip a l ex a m -

in a t io n  he refers to  th e  b o d y  o f  th e  w i l l ,  th en  o n  th e  cross- 

e x a m in a t io n  he u n d e r ta k e s  to  sp ea k  o f  th e  c o d ic i l .  B u t see 

h o w  he fa i ls  on  p a g e  1 6 7 , l in e  1 0  ; h e  ta k e s  a l l  th a t back.
N o t ic e  th e se  w o r d s  are ju s t  w h a t J o h n  h im s e lf  w ould  

h a v e  sa id . N o t ic e  a b o u t w h a t he sa id  o ld  m an said , 

th a t  M r s . M a tth e w s  g o t  m o re  th a n  th e  re st . H o w  d id  the 

o ld  m an  k n o w  th a t ?
N o t ic e  a b o u t M r s . E le a n o r  H o lc o m b e . W h y  w as John 

so  a n x io u s  a b o u t h e r ?  T h e y  d id  n ot lo v e  h er.
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W h y  d id  th e  o ld  m an  j u s t  tu rn  a g a in s t  her in  th is  w ay  ?
H e  m ad e th e  c o d ic i l  in  O c to b e r  fo r  h er  b en efit, a n d  just 

now discovers th a t M r s . M a tth e w s  w il l  g e t  so  m u ch  m ore  

that sh e  can  k eep  her m o th e r . A n d  j u s t  before he s a y s  th e  

old m an sa y s  th ey  w ere  a ll g r a n d c h ild r e n  a n d  sh o u ld  a l l  
share alike.

I t  is a lto g e th e r  fa lse . T h e  o ld  m an  n e v e r  sa id  t h i s .—  
E v e r y  a c t o f  h is  l i f e  w a s a g a in s t  it .

N o w , w e  h a v e  th e  o r ig in a l w i l l ,  m a d e  on  th e  3 d  d a y  o f  

J a n u a ry , 1 8 7 6 . T h e  w ord  “ e ls e w h e r e ” is  in  it .  M r s .  

R e b e c c a . M a th e w s  sa y s  so , a n d  J o h n  H .  H o r n .  

See p age 1 3 2 . H e  co rrec ts  o n e  w o rd  in  3 d  item

and sa y s  in  o r ig iu a l it  w as “ g r a n d c h ild r e n ”  in s te a d  o f, 
ch ild ren .

No doubt correct.
N o w  he w as p resu m ed  to  k n o w  its  c o n te n ts .

B y  th e  3 d  item  o f  th e  w ill he  g a v e  to  a l l  h is  g r a n d c h ild -

ren sp ecific  leg a c ie s  o f  $ 2 ,0 0 0  each  e x c e p t  th a t h e  g a v e  J o h n

C. H o lc o m b e , J r . $ 2 ,1 0 0 ,  m a k in g  $ 8 ,1 0 0  in  a l l .  H e  d i v i -

ded it in to  tw o  p a r ts , r e a lly  le t t in g  each  c la s s  o f  c h ild r e n  
represent th e  a n cesto r .

B y  the 4 th  item  he g a v e  th em  certa in  g o o d s  a n d  c h a t t e ls ,  

and by th e  5 th  ite m  he m ad e E d w in  h is  r e s id u a ry  d e v is e e  

and leg a tee , so  th a t  b y  th e  o r ig in a l w ill  an d  u n d er  th is  

clause E d w in  w o u ld  h a v e  ta k en  it  w h e th e r  th e  w ord  “ e ls e -
where” w as in  th e  w il l  or n o t.

N o tice  he le ft th e  w il l  in  th e  h a n d s o f  N e ls o n  V .  Y o u n g .

A t h is d e a th , s o l ic i to u s  a b o u t it ,  w en t a n d  g o t  it  a b o u t  

M ay, 1 8 6 7 , an d  g a v e  it  to  J o h n  H o r n  to  k e e p . H e  le f t  i t  

there a yea r  or tw o  y e a r s . I t  w a s o p en  au d  n o t in  an e n -
v e lo p e; he co u ld  h a v e  read  it  at a n y  t im e .

H orn  sa y s  the o ld  m an c a lle d  on  h im  a n d  sa id  h e  w an ted  

his w i l l ; he sa id  he w a n ted  to  look  o v e r  it  a n d  b r in g  it  
back so m e o f  th e se  d a y s , b u t he n e v e r  d id  b r in g  it b a ck .—  
Page 1 2 9 , lin e s  1 0  to  3 5 .

H e  then  took  th e  w il l  to  A le x .  H .  H o lc o m b e  a b o u t tw o  
years or m ore  b efore h is  d e a th , a n d  he h e ld  it  a y ea r  or  

wore and th en  h e  to o k  it  fro m  h im  an d  k e p t  it  in h is  o w n



p o sse ss io n .

N o w  R e u b e n  P .  E ly ,  th e ir  w itn e s s , is  c a lle d , a m i he te lls  
o f  a  c o n v e r sa t io n  in  O c to b e r , 1 8 8 1 ,  a fter  E d w in ’s d ea th .

H e  g iv e s  h im  a ca refu l a c c o u n t , t e l l s  h im  h e  h a d  read the  

w ill ,  w h a t  c h a n g e s  h e  h a d  m a d e  a n d  had  m a d e  a c o d ic il.
R e u b e n  P .  E l y ’s e v id e n c e , p a g e  2 1 2 .

R ic h a r d  H .  W il s o n ,  th e ir  w itn e s s , p a g e s  2 2 5 ,  2 2 6  and  

2 2 7 , t e l l s  a l l  a b o u t in te r v ie w  a b o u t  d r a w in g  c o d ic il and  

to  m a k e  p r o v is io n s , a n d  a t  2 4 2  th e  w il l  a n d  c o d ic il w ere  
read  o v e r .

H e  th e n  m a d e  a ll  th e  c h a n g e s  he desired^

A n d  h e  n e v e r  w ish e d  n o r  in te n d e d  to  m a k e  a n y  o th er  
c h a n g e s .

H e  had  d ec la re d  it  so  o v e r  an d  o v e r .

H i s  lo v e  for  E d w in  w a s u n b o u n d e d , an d  h e  n e v er  m eant 

to  f ig h t h im , a n d  he to ld  h im  so  on h is  d e a th -b e d , and he 

w o u ld  d o  a s  w e ll  for  h is  w ife, a n d  c h ild  as h e  had d o n e  for 
h im ..

S e e  E le a n o r  H o lc o m b e , p a g e s  5 1 , 5 2 , 5 3  an d  5 4 . N e v e r  

d e s tr o y e d  h is  w i l l .  H e  ta lk s: to  E d w in  a n d  te l ls  hi m  w h at  

h e had d o n e . H e  t e l ls  h im  w h ere  th e  w i l l  had  b een  an d  

th a t  h e  w a s g o in g  to  p u t i t  a w a y  b eca u se  he had  seen  E v e -

l in e  a n d  o th e r s  lo o k  in to  it , a n d  h e  d id  p u t  i t  a w a v , A u g u st  

1 8 8 1 .  H e  a sk e d  h er  a b o u t r o o m s . S h e  sa id  sh e  d id  n ot 

w a n t th e se  ro o m s; sa id  th e y  sa id  th ey  w a n ted  h im  to  b u ild  
E v e l in e  a  h o u se . P a g e  5 3 , l in e  2 2 .

S e e  fu r th e r  c o n v e r sa t io n  w ith  th is  w itn e s s  a b o u t  ta lk s  

w ith  G e o r g e  B . H o lc o m b e  an d  R e u b e n  P .  E ly ,  a n d  E v e lin e  

w a n tin g  h im  to  d e str o y  h is  w il l ,  a n d  h is  g iv in g  it  to W ilso n  
to  k eep  for fea r  th ey  w o u ld  d e s tr o y  it , an d  h is  d ec la r in g  

w ith  m uch  e m p h a s is  he n e v e r  w o u ld  d e s tr o y  it . S ee  pages  
.5 1 ,  5 5 ,  5 6  an d  5 7 ,

G e o r g e  B . H o lc o m b e  d e n ie s  th e  c o n v e r sa t io n  w ith  h im , 
b u t tw o  w itn e s se s  p r o v e  it ,  an d  he w a s th e  fa th er  o f  the  

d e fe n d a n ts . M r , E ly  c o n tr a d ic ts , b u t s l ig h t l y .

M rs. M a r g a r e t F r a n  ken  f ie ld ’s  c o n v e r sa t io n ; M rs. E lea n o r  
H o lc o m b e ’s ,  p a g e  1 1 5 .

George B. Holcombe was interested for his children.
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R eb ecca  M a th e w s . C o n v e r sa tio n  b e tw een  h er  fa th er  and  

° „  c - H o lc o m b e . S e e  i t ,  p a g es  7 1 , 7 2 , 7 3  a n d  7 4 .  

I 0 f rs- “ " 7  A .  M a th e w s  t e l ls  c o n v e r sa t io n  w ith  h im , page

P a g e  5 3  to  b o tto m . S h e  w a n te d  h im  to  d e str o y  th e  
w ,l an d  g tv e  p a r t o f  fa rm  so  a s  to  le a v e  p a r t in  J o h n  C . 

H o lc o m b e s  n a m e, a n d  th e y  w a n ted  h im  to  d e s tr o y  h is  w il l

1 8 8 2 'e  *  d a m "ei1 l f  hC WOUl<1 d °  T l ,! s  w a s M a 7  2 4 th ,’ 

Now July 2 , 1 8 8 2 .

H e  had a c o n v e r sa t io n  w ith  J a m e s  B . M a th e w s , p a g e  1 0 8  
line 3 0  to en d  o f  p a g e . A n d  th e  o ld  m an sa id  I  h a v e  so’ 

m uch tr o u b le , a n d  he a sk e d  h im  w h y  ; h e  sa id  th e y  w a n ted  

to d estro y  it , an d  I  sa id  a re  y o u  sa tisf ied  w ith  it , a n d  h e  
sac y e s . I  th en  a sk e d  h im  w h o  h ad  it .  H e  sa id : “ D ic k -”  

an th at w a s th e  w a y  h e  a lw a y s  c a lle d  R ic h a r d  W ils o n  to  u s .  

t h i s  w itn e s s  a lso  had a c o n v e r sa t io n  w ith  h im  j u s t  a fler  
8 d e a th , p a g e  1 0 9 , l in e  1 0 , e tc .

H e  w anted  to  d is p o s e  o f  a l l  h is  p r o p e r ty  a n d  so  d iv id e

H o l 3 ! T y  ‘0t8 betW ee"  M r s - Mathews a » d  Eleanor R .  

Page 74.

Now he shows a purpose in all this, not to destroy the
dl in spite of these people who had all been seeking to get 

him to destroy it. ® ®
H e Show ed th a t he knew a about th e  contents o f  th e

P'e f r o m l t C ;  ^  “ * * *  l °  ^  * *

f i v f r  iV t,.p09! ib le , t l la t  o a  J l ln e  one month an d
e d ays b efore  Ins d ea th  he sh o u ld  d is c o v e r  t h i s  w ord  “ e ls e -

“ B eckv” “ "? 6h0U d * * * * *  “  w as al1 ^ » g .  ottd th a t  
m other pf  M e el‘a " th e  re8 t> a,,<l ° ' 'S h ‘ to  k e e p  k e e p  h er  

Not at a ll ’ a "d ,h S t  16 WaS g ° '" S  10 ,le 8 tn ,7  th e  w ill?  

Tius is made up and false.

Notice John C. Holcombe’s mental condition.

„id m an’." ° - W fo r a , n lo m e ‘>t c o n s id e r  th e  c o n d it io n  o f  the  
m in d  a t t i l l s  tim e . H e  w as n in e ty  y e a r s  o f  a g e
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a n d  o v e r  a t  th e  t im e  o f  h is  d ea th  an d  p h y s ic a lly  v e r y  feeb le .

I t  is  a d m itte d  b y  b o th  s id e s  th a t on  th e  1 2 th  o f  J u ly ,  

1 8 8 2 ,  h e  w a s p r o str a te d  b y  an  p a r a ly t ic  a tta ck  w h ich  utter- 

ly  d estro y ed  h is  m en ta l an d  p h y s ic a l s t r e n g th , a n d  th a t he 

c o n tin u e d  in  th a t c o n d it io n  u p  to  th e  t im e  o f h is  d ea th .

, N o w  w e sa y  th a t  h is  m en ta l v ig o r  w a s a lm o s t  e n tire ly  

g o n e  lo n g  b e fo re  th is  t im e , a n d  th a t he w a s in  su ch  a con -

d it io n  th a t  h e  n e v e r  w o u ld  h a v e  th o u g h t  o f  a s k in g  fo r  h is 

w il l .  I  s h a l l  n o t  tra ce  h im  fa r  b a c k .

G o  back  to  th e  first o f  J u n e , 1 8 8 2 .  T a k e  M r s . E le a n o r  

H o lc o m b e ,  p a g e  5 8 , w h o le  p a g e . T a lk e d  a b o u t g r e a t here-
a fte r , e tc .

M r s . R e b e c c a  F .  M a th e w s , p a g e  7 9 , l in e  3 0 ;  p a g e  8 0 , 
l in e  1 to  3 0 .

J a m e s  B . M a th e w s , p a g e  1 0 7 , l in e  3 0 ;  p a g e  1 0 8 ,  lin e  1 
to  2 5 .

T a k e  E v e l in e  R .  H o lc o m b e ,p a g e  1 9 3 , lin e  3 0  to  en d  show s  

th a t  h is  m in d  an d  b o d y  w ere  b o th  a ffec ted . T a k e  their w it-

n e s s , R e u b e n  P .  E l y ,  p a g e  2 0 7 ,  l in e  3 0 . H e  sa w  the  

c h a n g e , p a g e  2 0 9 , l in e  1 9  to  3 0 .

I t  took  h im  a g r e a t  w h ile  to  th in k  u p  a  th in g , he sa y s .

T a k e  th e  e v id e n c e  o f  th is  w itn e s s  fu r th e r  in  h is  c r o ss -e x -

a m in a t io n , p a g e  2 1 6 , l in e  2 0 .  O n  th e  1 8 th  b a y  o f  June, 
1 8 8 2 , w h en  he w as th ere , he d escr ib ed  h is  c o n d it io n . “ H ow  

w a s he th a t  d a y ? ” he w a s a sk e d . H e  a n sw e r s , “ W e ll ,  lie 

a lw a y s  seem ed  p r e tty  w e ll u n le s s  he had  th e  c h i l ls ,  and  I  

sa w  h im  so m e tim e s  w h en  lie  had  th e  c h i l l s ,  a n d  then  he com -

p la in e d , b u t  he w a s p r e tty  c o m fo r ta b le  for a m an  o f  his 

a g e .”  “ W ere th e  in f ir m it ie s  o f  o ld  a g e  u p o n  h im ? ” he was 

a sk e d . H e  a n sw e r s , “ Y e s ,  s ir , h e  sh o w e d  p r e tty  m uch  that 

, h e  w as o ld  ; h is  e y e  s ig h t  w a s d im  a n d  h is  h ea r in g  d u ll  and 

h is  m e m o r y  w as n o t  a s  g o o d  a s  it  had b een , an d  it' took  him  

so m e  l im e  to  th in k  o f  a  th in g , b u t h e  w as sa t is f ied  w hen he 

th o u g h t  a b o u t it  lo n g  e n o u g h  a n d  g o t it  r ig h t;  he w as pret-

ty  a ccu ra te  a b o u t th e se  t h in g s .
T o  fu r th e r  q u e s t io n  p a g e  2 1 7 , l in e  4 , he sa y s , “ O h , no, sir, 

h is  b o d y  fa ile d  fa ster  th a n  h is  m in d , b u t I th in k  he showed 
h is  age..
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N o w  th is  is th e  te s t im o n y  o f  d e fe n d a n ts ’ w itn e s s , v e r y  
partia l to  th e ir  s id e , a n d  an  o b s e r v in g  m a n . H e  d esc r ib e s  

the c o n d it io n  o f  th is  m an on  th e  1 8 th  o f  J u n e ,  1 8 8 2 .  W h a t  

kind  o f  a m an  d o e s  h e  h o ld  up  to  y o u ?  W e a k  a n d  w a sted  
in body an d  m in d .

in  w h a t c o n d it io n  w as he to  w r e s t le  w ith  th e se  p e o p le  
w ho w ere a fter  th is  w i l l ,  an d  in  w h a t c o n d it io n  to  ju d g e  o f  

the p r o p r ie ty  o f  m a k in g  or  d e s t r o y in g  a  w i l l ,  o r  o f  d e te r -
m in in g  w h a t th e  w ord  “ e ls e w h e r e ”  m ean t?

R ich a rd  H .  W il s o n ,  p a g e  2 2 6 ,  l in e  3 0 ,  w e n t  to  see  so o n  

after E d w in ’s d e a th , fo u n d  h im  u n fit  mentally to  d o  a n y  

b u sin ess.

T a k e  M a r tin  V .  B .  H o lc o m b e , o n e  o f  th e  d e fe n d a n ts , p a g e

2 5 8 .

H e  fo r m e r ly  l iv e d  w ith  h im , u p  to  1 8 7 8 . A f t e r  he le f t  

he w en t to  see  h im . “ A n d  I th in k ,”  h e  sa y s , “ h e  w a s a b o u t  

as c lear  m in d ed  as y o u  g e n e r a lly  see  m en  o f  h is  a g e . W h e u  

he w as ta lk in g  to  y o u , i f  h e  d id n ’t u n d ersta n d  y o u  r ig h t  

aw ay he w o u ld  u n d e r sta n d  y o u  b efo re  y o u  le f t .”

N o w  I  ta k e  th ese  w itn e sse s , m o st o f  th em  th e  d e fe n d a n ts ’, 

and do  th ey  n ot sh o w  th e  o ld  m an  to  be v e r y  w ea k  m e n ta l-

ly before th e  1 2 th  d a y  o f  J u ly ,  1 8 8 2 ?  D o n ’t th e y  a l l  sh o w  

u h a t  the o ld  ju a n  w as in c a p a b le  o f  ta lk in g  a b o u t th e  w ord  

“ e lsew h ere” o r  o f  c a r r y in g  on  th e  c o n v e r sa t io n  a b o u t th e  

will J o h n  p r e te n d s  he d id ?  D o e s  n o t th is  e v id e n c e  c le a r ly  

show  th at he w a s n o t in  a c o n d it io n  o f  m in d  to  th in k  a b o u t  

his w ill ,  m uch  less  to  th in k  o f  d e s tr o y in g  it .

D o es it  n o t sh o w  th a t it  w as in c r e d ib le  th at a  m an  in  h is  

cond ition  w o u ld  u n d e r ta k e  a t th a t  t im e  to  o v e r th r o w  th e  

cherished  p u r p o se  o f  h is  li fe  for  s ix  y e a r s  p re v io u s?

A n d  d o es it  n o t sh o w  th a t he w as in  th e  c o n d it io n  e x a c t ly  
to he im p o sed  u p o n ?

N o tic e  th e ir  o p p o r tu n it ie s  fo r  c o n tr o l l in g  th e  o ld  m a n , 
and th eir  co n tr o l o v e r  h im .

T h ey  k n ew  c o n te n ts  o f  w i l l .  I t  w as in  th e  h o u se .

T h ey  had tr ied  ft) g e t  h im  to  d e str o y  i t ,  an d  he refu sed  

over and o v e r  a g a in .

Il tru e  l.e  w a n ted  it so  b a d ly  w h y  d id  E v e l in e  k eep  it



20

fro m  F r id a y  t i l l  S u n d a y  t i l l  J o h n  c a m e  a n d  th e  o ld  m an  
a sk e d  fo r  it?

H o w  c o u ld  th e  o ld  tn^n k eep  th a t  w i l l  or  d e s tr o y  it  and  
th e y  n o t k n o w  it?

I t  w a s n o t p o s s ib le .

H e  w o u ld  n o t h a v e  p r iv a t e ly  d e s tr o y e d  it .
T h e  w h o le  case  is  in c r e d ib le .

N o t ic e  h o w  E v e l in e  tr ie s  to  sh o w  th a t  th e  o ld  m an  did  

n o t l ik e  E le a n o r  w h en  a l l  th e  e v id e n c e  p r o v e s  th e  reverse .

N o t ic e  E v e l in e  to ld  th e  o ld  m a n  th a t  he m u s t  d o  w hat 
sh e  to ld  h im .

N o t ic e  th e ir  o p p o r tu n it ie s  to  g e t  th e  w il l .

N o t ic e  th e ir  m e e t in g s , w h ic h  th e y  d e n y .

T h e y  fa il to  sh o w  th is  w i l l  o u t  o f  th e ir  h a n d s  b y  sa tisfa c -
to r y  e v id e n c e , a n d  c o m p la in a n ts  a re  e n t i t le d  to  a d ecree .

J. G. SHIPMAN & SON,
Of Counsel with Complainants.
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J o h n  C . H o lc o m b e , th e  a l le g e d  te s ta to r , d ie d , o n  th e  

2 3 d  d a y  o f  J u ly ,  1 8 8 2 .
H e  w a s  s tr ic k e n  w ith  p a r a ly s is , o n  t h e  1 2 th  ¡day of 

J u ly ,  1 8 8 2 , a n d  fro m  th a t  t im e  u n t i l  h e  d ie d  w a s  in c a p a -

b le  o f  tr a n s a c t in g  a n y  b u s in e s s .
T h e  t e s ta to r  e x e c u te d  a  la s t  w il l  a n d  te s ta m e n t  in  J a n -

u a r y  1 8 7 6 , a n d  a  c o d ic i l  in  S e p te m b e r , 1 8 8 1 .
T h is  p r o o f  w a s  s u p p l ie d  b y  th e  d e fe n d e n ts  in  th e ir  an -

sw er , a n d  w il l  b e  fo u n d  o n  p a g e  4 5 , 4 6  a n d  4 7 .
A t  t h e  t im e  t h e  w ilj  w a s  m a d e  t h e  te s ta to r ’s  h e ir s  w ere an  

o n ly  s o n , E d w in , t h e  h u s b a n d  o f  t h e  c o m p la in a n t , E lea n o r  
H o lc o m b e , a n d  t h e  fa th e r  o f  R e b e c c a  F .  M a tth e w s , an oth er  
c o m p la in a n t  a n d  th e  d e fe n d e n ts , th e  c h ild r e n  o f  a  d ecea sed  

d a u g h te r .
T h e  w il l  w a s  e v id e n t ly  m a d e  in  fa v o r  o f  th e  o n ly  son, 

E d w in .
T h e  c o d ic i l  w a s  m a d e  s u b s e q u e n t  to  t h e  s o n ’s  death , 

a n d  b e a r s  e v id e n c e  th a t  t h e  te s ta to r  w a s  in c l in e d  t o  make 
a ll  t h e  g r a n d c h ild r e n  n e a r e r  e q u a l in  t h e  d is tr ib u t io n  of 

h is  e s ta te , th a n  t h e y  w ere  b y  t h e  te r m s  o f  h is  w ill.

W a s  t h i s  w il l  a n d  c o d ic i l  e v e r  r e v o k e d .
T h e  t e s t im o n y  s h o w s  th a t  t h e  w il l  a n d  c o d ic i l  were 

p la c e d  in  t h e  p o s e s s io n  o f  t h e  te s ta to r , o n  th e  1 8 th  day  o l 
J u n e , 1 8 8 2 , (S im d a y )  2 4  d a y s  b e fo r e  h e  w a s  s tr ic k e n  w ith  

p a r a ly s is .
T h e  c o u r ts  o f  b o th  t h i s  c o u n tr y  a n d  England, hold  

u p o n  t h e  s u b je c t  o f  r e v o c a tio n , a s  a  w e ll  established 
p r in c ip a l, th a t  w h e r e  a  w il l  i s  tr a c e d  in to  th e  testator s 
p o s s e s s io n , a n d  a t  h is  d e a th , e ith e r  c a n n o t  be found, or is 
fo u n d  t o m , o r  m u t ila te d , t h e  p r e su m p tio n  is , in  the ab-
s e n c e  o f  p r o o f  to  a  c o n tr a r y  c o n c lu s io n , th a t  he destroyed 
o r  to r e  it .

A n im o  r e v o c a n d i.
1  J a r m a n  o n  W il ls ,  to p  2 9 0 , *  1 3 3 .

R e d f ie ld  o n  W il l s  (1 8 6 4  E d )  3 0 7  p . p ar. 8 .
2  G r e e n e ’l  E v . se c . 6 8 1 . .

« I f  a  w il l  b e  fo u n d  c a n c e lle d , th e  la w  in fe r s  a n  in ten tio n -
a l  r e v o c a tio n , fo r  i t  i s  p r im a  fa c ^ -e v id e n c e  o f  it , an d  the  

in fe r e n c e  s ta n d s  g o o d  u n t i l  i t  i s  r e b u tte d .



T h e in fe r e n c e  i s  t h e  sa m e , a n d  i t  w o u ld  re q u ir e  s tr o n g  
proof to  r e b u t i t  i f  a  w il l  b e  tr a c e d  to  th e  p a r ty ’s  p o s s e s -
sion, a n d  b e  n o t  fo r th  c o m in g  a t  h is  d e a th .

4  K e n t ’s  C o m . *  5 3 2 .

L il l ie  ys . L il l i e ,  3  H a g g  É c c le  R e p . 1 8 4 .

In  th e  p r e s e n t  c a se  th e r e  i s  n o  d is p u te  r e p e c t in g  th e  
ex is ten ce  o f  a  w ill  ; n o r  t h e  c o n te n ts .

I t  h a s  b e e n  tr a c e d  t o  t h e  p o s s e s s io n  o f  t h e  p a r ty , a n d  
is  n o t fo r th  c o m in g  a t  h is  d e a th .

E v e r y  p r e su m p tio n  o f  la w  is  th a t  t h e  te s ta to r  d e s tr o y -  i o  
ed it , a n d  th e r e b y  r e v o k e d  it ,  u n le s s  th e r e  s h a l l  b e  fo u n d  
strong p r o o f to  t h e  co n tra ry .

T h e c o m p la in a n ts  m u s t  o v e r c o m e  th is  p r e su m p tio n .
R ich a rd  H . W ilso n , w a s  t h e  c u s to d ia n  o f  t h e  w il l  in  

question , a n d  d e liv e r e d  i t  to  o n e  o f  t h e  d e fe n d e n ts ,  
E valine H o lc o m b e , th r o u g h  H a r r y  H o lc o m b e , o n  th e  
16th o f  J u n e , 1 8 8 2 . A n d  w h ic h  w a s  d e liv e r e d  to  th e  d e -
ceased o n  th e  1 8 th  o f  J u n e , tw o  d a y s  la ter , b y  J o h n  S . 

H olcom b e, o n e  o f  th e  d e fe n d a n t’s , in  th e  p r e s e n c e  o f  E v a -  
line H o lc o m b e , a n o th e r  d e fe n d a n t . 2q

T he m a n n er  o f  i t s  d e liv e r y , a n d  th e  c ir c u m sta n c e s  
which le a d  to  i t s  d e liv e r y , w il l  b e  fo u n d  in  th e  t e s t im o n y  

of J o h n  C. H o lc o m b e , J r ., E v a lin e  H o lc o m b e  a n d  R ic h a r d  
H. W ilson.

A s to  th e  tr u s tw o r th y  ch a r a c te r  o f  th e ir  e v id e n c e , th e  
learned V ic e  C h a n c e llo r  e x p r e s s e d  h im s e lf  a s  sa t is f ie d ,  

after a carefu l c o n s id e r a t io n  o f  th e ir  t e s t im o n y  a n d  th e  
other e v id e n c e  in  th e  c a se , th a t  th e ir  s to r y  w a s tru e .

S ee  o p in io n .—
P age 3 0 1 , l in e  1 5  to  4 0 .

P age 3 0 2 , l in e  1 to  15 . 3 0

T h ese th r e e  p e r s o n s  b e in g  th e  o n ly  o n e s  w h o  t e s t i f y  
as to th e  w ill p a s s in g  in to  th e  p o s s e s s io n  o f  th e  te s ta to r ,  
their ev id en ce  s h o u ld  b e  c lo s e ly  sc a n n e d  b y  th e  C o u rt.

T he fu ll l ig h t  o f  ju d ic ia l s c r u t in y  s h o u ld  b y  throw m  
upon it.

. T he b ill c h a r g e s  th a t  E v a lin e  p ro c u r e d  t h e  w ill  su rrep -  
ticiously.
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T h e  te n o r  o f  E v a l in e ’s  n o te  to  M r. W ils o n ’s  r e q u e st in g  
h im  t o  s e n d  o r  b r in g  t h e  w ill , p r o v e s  th a t  E v a lin e  w as  
o n ly  a n x io u s  t o  se r v e  h e r  g r a n d fa th e r , o n ly  s o  far  a s  to  

c o m m it  n o  in p r o p r ie ty , to w a r d  t h e  m a tte r  o f  t h e  w ill.
E .  H .  W il s o n ’s  t e s t im o n y , p a g e  2 3 1 , l in e  3 0  and

p a g e  2 3 2 .
A ls o , o n  p a g e  2 3 6 , l in e  1 0  t o  2 0 , E v a l in e ’s  ta lk  w ith  

W ils o n ,  in  t h e  g a r d e n , o n  M o n d a y , a s  s h e  s e n t  for th e  

w ill ,  o n  F r id a y  fo l lo w in g , J u n e  1 6 .
1 0  T h e s e  d o  n o t  p r o v e  t h e  c o n d u c t  o f  a  s c h e m in g  p erson , 

b e n t  u p o n  t h e  d e s tr u c t io n  o f  t h e  w ill . B u t ,  ra th er  th e  

c o n d u c t  o f  a  c o n s c ie n t io u s  w o m a n , w h o  h a d  a  sa cred  re-

g a r d  fo r  t h e  la s t  w i l l  o f  h e r  g r a n d fa th e r , a n d  w a s  an x iou s  
t o  p r e se r v e  h is  w ill , a n d  t o  a v o id  d o in g  a n y th in g  th a t  had  

t h e  a p p e a r a n c e  o f  w ro n g .

I n  b o t h p h e  q u e s t io n s  t h e  p r o p r ie ty  o f  h e r  h a v in g  an y-

t h in g  t o  d o  w ith  i t ,  a n d  h a d  W ils o n , t h e  c u sto d ia n , done  
a s  h e  s t r ic t ly  sh o u ld , d e liv e r e d  i t  t o  t h e  te s ta to r , E v a lin e  
w o u ld  n e v e r  h a v e  b e e n  su b je c te d  t o  t h e  c r it ic ism  o f th e  

2 0  b i l l  in  t h i s  c a u se , o r  t h e  h a r sh  c o m m e n ts  o f  c o u n se l upon  
h e r  c o n d u c t , w h ic h  i t  s e e m s  t o  m e  h a s  b e e n  m o d e s t  and  
w o r th y  th r o u g h o u t , a n d  c a n n o t, w ith  a n y  d e g r e e  o f  fair-

n e s s ,  b e  c o n s tr u e d  to  b e  a n y  o th e r  th a n  t h e  e x p r e ss io n  o 
a  g r a n d c h ild , w h o s e  w h o le  l i f e  h a d  b e e n  d e v o te d  to  th e  

c o m fo r t  o f  a  fe e b le  o ld  g ra n d fa th er .

T h e  t e s t im o n y  o f  J o h n  C., a n d  E v a lin e ,  in  connection 
w ith  t h e  c ir c u m sta n c e s  w h ic h  su r r o u n d  th e  c a se , 

fo r e , b e c o m e  o f  t h e  g r e a te s t  im p o r ta n c e . .
T h e  te s ta to r  h a d  o r ig in a lly  fa v o r e d  h is  o n ly  so n ,

3 0  in  m a k in g  h is  w ill . v  h
A fte r  t h e  s o n ’s  d e a th , h e  e x e c u te d  a  c o d ic i l, m  w  

g r e a te r  fa v o r  i s  sh o w n  t h e  o th e r  g r a n d c h ild r e n .

S e e  c o p y  o f  w il l  a n d  c o d ic i l ,  p a g e  4 5  t o  4 7 .
I n  a  c o n v e r s a t io n  w ith  J o h n  H .  W ils o n .

P a g e  1 8 6 , l in e  1 0  t o  3 0 . .
T h r e e  o r  fo u r  w e e k s  b e fo r e  h is  d e a th , a t  h is  h o u s , 

c e a s e d  th o u g h t  o n e  g r a n d c h ild  w a s  a s  n e a r  a s  a n o  er.
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In his talk with John, on the Sunday morning the will 
was given to him.

Page 145, top.
He mentions that Rebecca will get more and can take 

care of her mother.
And in the interview which the complainants give.
At page 71.

At the bed-side of Edwin, Rebecca is asked if she gets
the share of her father, if  she will take care of her 
mother.

These facts show that the deceased, after Edwin’s death/30 
considered it unequal to give one branch of his heirs the 
advantage of the others.

And that he contemplated doing just what the destruc-
tion of the will would bring about.

Is it any wonder then, that in March, as the time ap-
proached for the settling and arranging of business mat-
ters, that the old man’s mind should turn to the subject 
of his estate, after his death, or, that he should insist 
upon seeing his will, to know just what was in the will. 20 
. r’ .^at he should decide to do away with the unequal

onlylon °f ^  Whidl he had made in favoring his
John C. Holcomb, Jr., who delivered the will in ques- 

ti°n to the deceased, testifies with reference to it.
Beginning on page 143 and running through to page 

147. And to which I  would respectfully call the especial 
attention of the Gourt.

These statements are nowhere denied, or in anyway 
«npeached by lawful proof.

Counsel, in his argument before the Vice Chancellor, 3° 
enounced, in extreme terms, this witness, as well as his 

sister, Evaline.

He drew startling pictures of the treacherous cunning 
0 these two grandchildren, in procuring the possession 

e will, and then, by the worst of influences, effected 
its destruction.

I anticipate this will be repeated here, and therefore 
m  the C°urt to read carefully all he says.
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Please read in his cross-examination.
At page 148, line 1.
What was first said to him about getting the will.
Page 151.
As to John’s talking with his sister about the will. 
Pages 154, 155,-156 and 157.
As to what passed at the time the will was given to his 

grandfather, and he tore it open and read it.
As to knowledge of the existence of the will since it

10 jvas handed to the deceased.
Page 161, fine 17, and through pages 162 and 163.
John C. Holcombe, as a witness, stands unimpeached 

by lawful testimony. I  admit that his conduct and 
speech are plain. There is an absence of preparation to 
make up a case that would secure himself against sus-
picion, which could have been easily done.

Bichard H. Wilson could have brought the will down 
personally, and procured the proof of its delivery to the 
deceased.

20 But in all his connection with his grandfather’s affairs, 
he gives proof of being a plain, modest man, unacquaint-
ed with any of the forms of speech, or conduct, which 
would seem to be so necessary in the estimation of coun-
sel. His conduct toward his grandfather, throughout, 
was of the kindest nature.

The attention for years to his wants. The rowing 
across and back over the Delaware Kiver, every Sunday, 
and often during the week.

His disinterested devotion won the confidence and love 
on of this stem old man. To him he told his trouble. Of 

him he sought counsel and advice. Entrusted the man 
agement of his affairs to him, by virtue of a written pow-
er of attorney.

Trusted John C. Holcombe implicitely down to the day 
of his death. And leaves it for these defendants to first 
charge this witness with a single dishonest wish or un 
faithful act.

Surely there must be protection for a character es
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lished through years of faithful service, coming with the 
endorsement of the record of an upright life upon it, 
which neither the breath of suspicion, nor the loose talk 
of interested witnesses, can filch from a man.

It is the plain, fair manner, of this witness, which drew 
from the Honorable Vice Chancellor, the following ap-
proval :

“ He seems to be frank and candid. And I  have failed 
“ to find anything in his evidence or conduct, which would 
“ justify a belief of his untruthfulness. And although a HI 
“ party litigant, the events he describes, are just such as 
“ might naturally happen under the circumstances.

The testimony of Evaline Holcembe, is also of that 
plain, straightforward character, as to elicit the commen-
dation of the Court, from whose decision this appeal is 
taken.

Her direct examination will be found on pages from 
191 to 194

In consequence of her sickness, the direct examination 
was much shorter than it should have been in justice to 20 
the witness. The bill charges the worst of conduct, and 
motives agarnst her. But as no proof has been produced 
to verify a single unworthy act upon her part. Her failure 
through physical weakness, to deny as fully as she might 
have done, must not be taken two strongly against her. 
Ground may be found for holding a suspicion against her, 
mising mainly from her situation toward her grandfather, 
and her interest in the case. But no facts are proven 
which establish that she was instrumental in getting the 
will from Wilson’s, or in securing its destruction. 30

I will read her testimony through.
The following facts are established by her testimony :
1st. The deceased asked her to go and get the will.
2d. It was delivered to him, at his request, sealed up, 

as Wilson had given it into the posession of Harry Hol-
combe, who had carried the note from Evaline.

3d. He was seen to open it, and to talk to John 
about it. ,
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4th. That Mathews, one ol the defendents, was 
told by the deceased, that he had destroyed it.

There is no proof that Evaline ever had the will m her 
possession, except as it remained sealed up, as Wilson 
had sent it, from Friday until Sunday.

Counsel, no doubt, will comment upon the fact that 
Evaline held the will secretly for two days. _

That is true. But it was never opened. She kept it, 
no doubt, to satisfy her grandfather. That she had not 

10 risked Harry’s carrying it, as he had objected to that, an 
no doubt, being well acquainted with her grandfather, she 
intended to have him believe that John had gone after i  , 

as he requested.
At any rate, there is no proof that she kept it for any 

other purpose than to give it to John, on Sunday.
So far as.the evidence shows, there was no improper

use made of it. . ,, , l
And it was placed in the possession of the party to

whom it belonged, precisely as it came from the hands ot
Wilson, the custodian. . _

20 If the fact was that she had placed it m the drawer, 
and there was no proof that it had been seen after that. 
The Court would not presume the deceased had des roy- 
ed it, simply because he had the opportunity of onjk 

Neither that it was preserved, because it passed m °
the possession of the deceased.

The rule, as I  have before stated it is, that having r 
ed the will into the possession of the party. The pre-
sumption is he destroyed it. Animo revocandi. l i  i 
not forthcoming at his death, and the strongest prooi 

30 must be produced to overcome this presumption.
The testimony of Richard H. Wilson, becomes o 

than ordinary importance, from its close connection
the sworn statements of John and Evaline. ,,

On page 225, he gives the circumstances attending 
drawing of the codicil, by himself.

On page 236, line 10 to 30. ,
The conversation, with Evaline, in the garden,
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Monday before the note was written on Friday.
On page 231, line 30 to 40.
The substance of Evaline s note to AVilson, is given.
On page 232, line 10.
Is described the delivery of the will, to Harry Hol-

combe, and its condition.
Harry Holcombe.—
On page 254.
Testifies to the manner of his receiving the will from 

Mr. Wilson. jq
Mr. Wilson’s conduct, like that of John and Evaline, 

in connection with the delivery of the will to the deceas-
ed, seems to have been careful, straightforward and hon-
est, and is not questioned, or in any way impeached, by 
any testimony in the cause.

Does there appear to have been any circumstances that 
niight reasonably have induced the deceased to change 
his will, or destroy it.

I have mentioned the fact that at the time the will was 
made, the deceased owned his farm, where he lived, in 20 
Delaware township. At that time he owned no other 
real estate.

His daughter, Lou'sa, the mother of the defendants, 
was dead.

His only son, Edwin, was living with him on the faim.
His purpose was to give Edwin his farm, together with 

the stock and farming etensils.
Edwin died in 1881. The deceased at once, by the 

codicil to his will, made the distribution of his estate 
more favorable to his deceased daughter’s children. 30

He seemed to think, now that Edwin was dead, grand-
children were all equal. As he expressed himself to John 
H. Wilson, whose testimony is found—

On page 184 to 190.
At line 30, on page 186.
And as is shown by the codicab in which he favors the 

other grandchildren.
After the will was made, he was ccn jelled to buy a
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house and lot, in Lambertville, upon which he held the 
mortgage, to save his mortgage.

Under the will, as Young had drawn it, this property, 
as well as the farm, would go to his grandchild, Edwin’s 
daughter, subject to thè dower of Eleanor Holcombe.

This he never intended, and when he read it over, and 
his attention was drawn to the word, Elsewhere, which 
Esquire Young had put in there, he at once declared 
“He had never understood it in that way,” and declared, 

10 “It must not be so, and that he would destroy it.”
So it appears that there were good reasons for his dis-

satisfaction with the will.
And, as he told Mr. Wilson, no reason why one grand 

child should be nearer than another.
He intended the farm only for Edwin. It was the mis-

take of the scriviner. And those of us who knew Mr. 
Nelson V. Young, in his life time, do not wonder that the 
word elsewhere, which means so much, should have been 
wrongly employed by him. It was a fault of his to ex- 

20 press what he intended, and then to impair or destroy 
the sence of what he had written, by an “elsewhere.”

Mr. Wilson discovered the mistake before he died. 
Everybody <ras not, so fortunate.

So I  think the testimony shows that there were reasons 
which were good, if considered, for making a change, or, 
even destroying the instrument altogether, and allowing 
the law to distribute the estate.

The criticism, that an entirely just disposition of the 
estate, of the deceased, has been changed to one that is 

30 unjust, or less just, cannot be made.
Justice will be found in the law, rather than in the in- 

m » strument which was executed under the strong incentive 
of the love of a parent, for an only son.

And right will be more fully done, if the respective 
lines of descent take their lawful share.

Might not the deceased have considered all this. The 
destruction of the will was not unnatural, to say the 
least.
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The bill also charges that thé deceased was entirely out 
of his mind, for a week before his death. And during 
all the time from the day and hour when Evaline received 
the will from Wilson, until the moment of his death, the 
deceased was entirely out of his mind, and entirely inca-
pable of doing any business, or purforming any rational 
act, or understanding.

The complainants have failed so signally upon this 
part of their case, that I  scarcely deem it necessary to 
refer to the evidence produced to support. 10

Eleanor Holcombe, Rebecca F. Mathews, James B. 
Mathews, the complainants, all testify to the failing con-
dition of the deceased, from the time Edwin died, in both 
mind and body. But the Court will remember that 
Eleanor, Rebecca and James are the same witnesses, who 
have detailed the numerous conversations, which they 
had with the old man, beginning May 4, 1881, which was 
shortly after Edwin’s death, and running through to the 
24th of May, 1882, and who have been found to have 
taken particular memorandums, of just what deceased 20 
said, on four different occasions.

I shall not stop to comment upon the improbability of 
their having ever taken any such memorandums. Nor do 
I care to disturb any slight credit any one may wish to 
give these two^men, for conduct of this kind, in their 
weak attempt to get together testimony, to prove the con-
tents of the will they were endeavoring to establish.

Of one thing I  am sure, the memorandums were never 
written until after the bill was filed in this cause.

I make this statement, from the fact that the counsel of 30 
the complainant never heard of them until they were 
mentioned at the examination of Eleanor Holcombe, be-
fore the Master.

If they had been in existance, would counsel not have 
known of them.

When he prepared the bill in this cause, has he not 
asked the question, when examining the case for proof of 
the will ?
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What did you ever hear John C. Holcombe say about 

it?
And when did you hear him speak of it ?
And, if dates were given, which must have been, if this 

case is like other cases, or the lawyer who drew the bill, 
is like other lawyers, the question must have been asked, 
by counsel, “How do you remember the dates, and how 
do you remember the exact words.

See page 86, line 1 to 20.
i o Turn to these singular memorandums, and let us exam-

ine them as to their furnishing proof of the* sanity, or in-
sanity, strength or weakness of the old man s mind.

May 4, 1881, by Edwin’s bedside.
Eleanor Holcombe, on page 51, line 40, and page 5 . 
Rebecca E. Mathews, page 71, line 3 to 30.
August 27th, 1881, in Eleanor’s kitchen.
Page 53, line 24 to 30.
August 19th, the day of Edwin’s death, the conversa-

tion with George B. Holcombe.
9n Page 54, line 9 to 20.

Page 115, line 1 to 18.
Margaret Frachenthal is a sister of Eleanor Holcombe. 

August 30th, 1881.
Conversation overheard with Reuben P. Ely.
Page 54, line 28 to 40.
Page 72, line 16 to 27.
August 31st, 1881.
Eleanor Holcombe, page 55, line 16 to 23.
Rebecca Mathews, page 72, line 28 to 34.
September 2d, 1881.
Eleanor Holcombe, page 55, line 24 to 30.
Rebecca E. Mathews, page 72, line 30 to 40.
May 24th, 1882.
Eleanor Holcombe, page 56, line 1 to 40.

« page 67, line 1 to 4.
Rebecca F. Mathews, page 74, line 1 to 23.

cc “ page 79, line 30 to 40.
Can there be anything more clear from this testimony
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of the complainants, that all these people were dealing 
with an old man, with a vigorous mind and strong will, 
and who, if too much out of patience, would swear a little 
to have them understand he meant what he said.

This last conversation was only eighteen days before 
the will was placed in his hands.

Does any one hesitate to accept the story of John and 
Evaline, which details the facts as they occurred, the 
morning the deceased examined the will, and declared his 
dissatisfaction with it ? j q

The complainants call other witnesses, but none of 
them testify that the deceased, at any time, was incapable 
of transacting business.

Samuel C. Hoppock, the witness to his will, Jackson B. 
Sherman, the witness to the codicil, John H. Horn, a 
Justice of the Peace, who had the will in his custody at 
one time, and Alexander H. Holcombe, his counsel, and 
who had a business talk with him, on June 9, 1882, about 
rents. When he told Alexander he was pretty slow in 
collecting money, or in paying it over. 20

All of these are prominent business men, and well ac-
quainted with the deceased.

They testify to nothing of the kind.
The testimony of J>avid and Mercy Holcombe, was in-

troduced to prove their presence at John Holcombe’s, on 
the 18th of June, the day the will was given to him. .

Their presence there that day is denied by John C. 
Holcombe and Reuben P. Ely.

The defendents have produced numerous witnesses, 
who testify to the well preserved condition of the mind of 30 
he deceased, up until he was stricken witli paralysis.

All of them detail various business transactions with 
him, as late as June 25, 1882.

George H. Larison, Physician.—
Page 171, line 30.
Page 172, 173, 174 and 175.
John H. Wilson.—
Page 185 and 186.
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Reuben P. Ely.—
Page 206, 207, 208, 209 and 210. 
James Wilson.—
Page 217, line 80 to 40.
George M. Holcombe.—
Page 220, 221 and 222.
Richard H. Wilson.—
Page 224.
George B. Holcombe.—

10 Page 247.
Martin Y. B. Holcombe.—
Page 258. , ,
In the Spring of 1882, James B. Mathews made a bar-

gain with the deceased, to farm his farm. An entirely 

new bargain.
Page 111, line 17 to 20. _ ,
The rule governing the amount and sufficiency of proo 

necessary to establish a will which a person had destroy-
ed on the ground that the person destroying it, was noi 

20 capable of doing so, because he did not understand w ia 
he did, is no different from that which governs the pro 
necessary to destroy a will, because the testator had no
mental capacity to make it. ,, ,, , _+•

So I  take it, the Court will have to find that the test 
mony shows plff Mr. Holcombe to have been m such 
mental condition, that had he made a will at the time th 
present paper is presumed to have been destroyed that 
will would be void for want of mental capacity to e. 
ecute it, before it can decide that the will destroyed was 

30 destroyed without mental understanding on the part

the testator. _, _ , , ij
I  respectfully submit that this Honorable Court shoub

affirm the judgment of the Court of Chancery, from w i 

this appeal is taken. E. 8. HXJHL,

Xnh'riior of Appellees.


