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1. · APPELLATE DECISIONS - BLANCK AND SOUTH JERSEY RE1'AIL 
LI~~UOR ST.ORE ASSOCIATION v G MAGNOLIA AND D 'AMICO c 

· . .,_,. : HORACE W. BLANCK and. ANGEL!A V <I> 

. -_ . BLANCK, t/a BLANCK' S LIQUOR STORE, 
. and the SOUTH.JERSEY RETAIL LIQUOR 

STORE ASSOCIATION, 

Appellants, 

v. 

MAYOR AND COUNCIL OF THE BOROUGH OF 
MAGNOLIA, and HARRY R. and CATHARINE 
D'AMICO, t/a D'AMICO L!QUORS, 

R.e·~~ep.ts" 

) : . 

) 

) 

) 

.) 

) 

) 

-----------------------~----------------

ON REMAND 
SUPPLEMENTAL 
CONCLUSIONS 
AND ORDER 

Richman, Berry & Ferren, Esqs,., by Grover C. Richman, Jr., 
Esq. and Edwin T. Ferren III, Esq., Attorneys for Appellants. 

No appearance on behalf of Respondent Mayor and Council. 
Norman Heine, ·Esq., Attorney for Respondents Harry R. and 

Catharine D'Amico. 

BY THE ~GTING DIRECTOR: 

The Hearer has filed the following Supplemental Report 
herein: 

"This matter was heard by me upon remand by the Supreme 
Court of New Jersey to the Director for the specific determination 
of the following questions; ·(1) Was favoritism or public welfare 
the basis for the enactment of the subject ordinance under which 
a license was issued to 'Amico; (2) If it is determined that 
public welfare was the basis for the enactment of the ordinance, 
should the license be issued to D'Amico rather than to Meyers, 
a competing applicant. Blanck et al. Ve Magnolia et al., 38 
N .. J. 484, reprinted in Bulletin 14.S6, Item 1. 

"This matter was originally heard before another Hearer 
in this Division where the appellants sought to review (a) 
the passage of an ordinance by the respondent Borough Colll1cil 

._ providing for the creating of a package goods license in the 
said Borougp., and (b) the subs~quent issuance of such license to 
respondents Harry and Catharine D'Amico, t/a D'Amico Liquor 
Store. The Hearer, whose recommendation was adopted by the 
Director, concluded that the action of the respondent Borough 
Council was proper. Blanck et al .. v. Magnolia. et al., Bulletin 
1400, Item 1. The eonclusions and Order of the Director were 
affirmed by the Superior Court of New Jersey (Appellate . 
Di vision) •. Blanck et al. x_. Magnolia. et al., 73 N. J. Supe.r. 308 
(App. Div.. 1962), .reprinted in Bulletin 1443, Item 1. · 

"Subsequently the Supreme Court granted certification 
and .in its opinion (38 N.J~ 484) directed the order of remand 
as hereinbefore set forth. 
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"The matter thus comes. before me as ·de. novo within the'·"<. 
contemplation of Hule 6 of State Regulation No-:-15,. with_ full·. ,.'.-; ,: .. :;,'..·, · 

· ·op,po;rtuni ty for. couns.el to present testimo.ny .-under oath ahd c:ro'ss./:;::: 
_ e:;x:amine witnesses (Loww s Liquors, Inc. v. West New York, -Bul.Ietin :.:· 
~497j Item 2) limited to and withih the framework.or the spe&ifi~:-~ 
issues, as assigned by the said Court. · 

.. 
"At this .hearing, the following facts were stipulated by. 

counsel for all parties: The Borough of Magnolia, by ordinance . 
. dated 'March 12, 1940.1 limited the number of plenary retail . . .· 

consumption licenses within said Borough to three an.d the nilmber .. 
of club licenses to one .. There was no'provision-within.that · 
ordinance for the issuance of plenary retail distribution 
licenses" 

"On August 24, 1960, at a special meeting of the 
respond.ent Council, an amendment to the said 1940 ordinance was -
introduced which provided that, in addition to the thre.e plenary· 
retail co.nsumption licenses and one club license, the respondent 
Council is authorized to issue one plenary· re.tail distribution 
license within the Borough .. ·The date for final hearing and 
final passage of the amendment to the 1940 ordinance was set ... 
for October 5, 1960~ The respondent Harry D1Amico, who was then 
presi,dent of the respondent Council, did not attend the meeting 
of Augus.t·24·; 19600 

"On.September 7, 1960, respondent Harry D'Amico did 
a tt.end ·the. regularly scheduled meeting of the respondent Council 
and·introduced the motion.that the minutes b~ approved for the · 
regular· meeting held Augus~ 3, and the adjourned meeting held 
August 24, 1960., On October 1, 1960, D1Am1co presented his 

·resignation as pr.esident of the respondent ·council to Samuel 
D'Amico (his brother) who was the Borough Clerk of the Borough 

.. of.Magnolia and clerk of the respondent Council. D1Amico 
absented himself from the October 5, 1960 meeting. At this 

· - . meeting,: the amendment to the said ordinance was first adopted 
...... after .a public hearing held, and then D1Amico•·s resignation was 

.- _::;· presented. to ·the respondent Council for its action, and was 
", ·.· ;accE?pted. ·;_ · -

. ' :. ,·· .... i. ' ' ' 

"On October 7, 1960, respondents· Harry and Catharine 
. D•Amico filed with the Borough Clerk ·an application for a 
·plenary retail distr~bution license, then made available under 

· ,: ... the amended ·ordinance .. 
. . 

. ".· . ·non. October 26, 1960; Roy Meyers, Jr. filed an applioa tio:ri 
. _:_ for· a: s·imilar . license for premises 432 North White Horse Pike, 

·· :wher·e Meyers resided, and his applicatioµ stated that the 
: _ 11c·ensed>.premises would consist of 'Living noom; dining room, and 
·':·one -room in basement',. In addition to Meyers', two other 
'yinquirie~·:for··a.pplications -were received. Applications were 
. mailed~out;: although they were never filed. 

, "0~ November 2, 1960, the. next regularly scheduled 
"meeting .. of· the· respondent Coundil was -held. At this meeting 

Counciibnian .Gavin was appointed president t9 succeed Harry· D•Amico.· 
>.Eight· citizens a ttencied the meetihg and q·uestioned the respondent· 
--·-cqtincil.·about rescinding· the amendment to the said ordinance •. 

.. Th.ese· ·citizens were advised by· the responde.nt Council that the . _,. 
.·. only ... c.ourse open to them was to present a petition requesting -the. 
·_, ... said_ ·council to rescind the amendment to the said ordinance. . i - · 

~ .. , ·.·~'The· meeting of Novembe'T- 2 was adjourned to November 7 
; ·:~ .~ ·, .... 
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in order to allow Meyers to complete the proper legal 
. advertisement of his application, and both applications were 
consid~red at the November 7, 1960 me~ting. 

"At the adjourned meeting on November 7, a petition signe.d · 
by 142 citizens of the Borough of Magnolia was presented to the 
respondent Council which requested that the. said. amendment be·· 
rescinded. Thefr~spondent Council denied the petition and 
granted a plenary retail distribution license to respondents Harry 

· D'Amico ·and Catharine D'Amico. 

"There was also a petition filed with the respondent 
Council signed by. 164 petitione.rs, which states that the 

· .·. ·petitioners dC> not hav·e any.·objection to the erection, arid 
€stablishment or· a plenary retail distribution license store an.a·. 
residence. combination on premises situated at the corner of_· 

_,:.White Horse Pike and East Monroe Avenue •. 
. ' ; ~ . . . . . 

.,..:·. 1 ' 

:. -.·: ·:·;·:·"The. instant hea·ring concerned itself,' firstly, with the 
..• .qties~ion ._of whether _the ordinance was passed in the public ,interest 

·· ·.·qr".·to·favor the respondent D•·Amico. 
. ' : . : . ~ .... . ~ . - ~ ' .. . ' ' . . 

... · · ... '-'Since. this question ·had to be resolved ·befo'~e t.he ·s·econci:·.:·· · 
·· .. ,'.issue could. be considered; testimony with. respect there.to 
.. >;presented the. following picture: fi.espondent Harry D'Amico/--the' 

·: ..... ;: presldEmt·. of. _the respondent . Borough Council at . the· time ·of. the . 
·· ·adoption of this ordinance:, had ;'been intere:?ted in· obtaining a·: .. 

: liquor·_ license for some months prior to the. a~tion herein: conl.-: .. :. . 
·plained ·.of, and: had discussed the matter with_. the Mayor and-.. · · :· . .-.": ·: 

. fel.low-:-_councilmen.· .. · '.. . • . . . . ., ... 
. ,. " ,:_. '. ·.' ·. . . . " ... , ~. ·.·: ., .. , . .. : . . ... · ,"•.' ... , ·. :.,', ;~·.\~.:~:-,·::-'·', 

.... . ; . '.'!Samuel' D 'Amico test.ified that his brother "hi:ld' come t(f'.···:\ : 
:~his· .house one day in the ·summertime· of. 1960 and ipformed him:· <· 
that:he .had asked ·then Mayor· Sco·tt 'if there was.:any· ·.<·;:,_: :. . . 

,·~.po·ssiqility to. amend the .. ordinance to. permit a ·liquor· st.9re ·. ·· 
·" -"'_·in. the Bor·ough.' ··He also _stated ·that. he knew that his· brother . 

. ·.:had ·made inquiries· of this Division 9-nd had also discussed it ... 
·. <.~ .. wit_l,1 .. the. Bor~ugh Sol~ci tor .•. : ·. · ... , '.'· · · · .·. : ·. ; ... · · · 

• ' • . : ....... ' . •.'. • "·· ·, ~ ... ·, . : : ; .•.. ·•. • ' •. • ; • '1· •• ' ' ' ' • ., • 

:::·;~:c::·:· · ..... _.. ·:,fH~<kri.e~ -'that· b.is brat11e~<-hac1 iiad·: .. some ·ctfrficulty. in··;:·.· 
:-.. ·: findirig~.a. "location, but had succeeded in finding· a''. location~->· .. · 
·. befo~e the ordinance· was passed. In fact; he added ·that: he .. ·· 

··,:.-/had. lnterceded ·:for . .-'hi~;r .brother· with re·spect to· two different·· 
· .. ·:·:possJ.ble. loca tiorts for the op'era tio_n of such liquor license .· . . 

_.'>:when'' the·<·same would·_ be .issued.. T.he following. t~stimony. was ·.' '".. 
<.· ·;· .... ·ei,iqited_, .. '.·.=,· .. ·:.· .... ,· .. · .·: ... · .... ·•.... · .... 1'_:;_,.,',_ ,· · • · ·· .. · .!··· ·-- .·:·. . .. · •. . r 

• • (.~ ,' ":-~'~.~· • • • • •. ; .' ' ' ' • • • I • • ; ' ', , • •' \ 

,"· .. ··.:-:·~ ":.\ . .-9·Q· ·A't·','tmt-' tirri~ 9.id·. May·o,r Scott krio~;·. or .men.tion to , . . . 
.. ·. ·.: .,jrou" that. your b:rother 1 was interested in" the. license? : .. 

• • • ; ,:-, ,-: ' •• J_ • . • • • 
. -, - •• I". 

· ·· ·.;·s A Yes,::· he,·. ~ndica ted to me that he· had be.en· ap.proacheq · 
-.. ··by. ·.Harry·.on. the. possibility of amending. the ordinance~ 
. - .-"·.> . -••. : .· ' ·.' . • . • ' • . . ' • , 

.-·: ., '• ' - . '.;. . 

Q And what did Mayor Scott say, that he could amend the 
ordinance· _or could~' t? 

•• .'· ;·~ -.i • / ' • ' ; • • 

. A. Wel_l, ... he·. was. going to bring· J. t up' before. Counci_l. t·: 

He ~a$ ~hen asked_:~he foliowing: 
- . . - . '.·:. : ' . . ., . . ~ . . . . ,,'' . 

~Q Wha,t. \-las_.yotir inter.est in interceding on ·behalf of. 
·.your. brot,her? Why were you doing this? 
:· .. 

. ·. 

A Why? 
. ' ..... l '• : ·~ :. . . 
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Q Yes~ 

A Well, firstly, because he is my brother. Secondly, 
as Borough Clerk I think I was cralled upon to do 
more--! wouldn't say favors because I don't like 
the word--but I think as Borough Clerk I was called 
upon to do a number of things by the people of the 
Borough of Magnolia, for which I received nothing 
except some good will.. I don't think that needed 
any undue influence from me or anybody else. That 
is run of the mill, part of the j.ob in my opinion. 

Q Do you mean it was· part of your :Job, as Borough 
Clerk, to intercede with property owners. to obtain · 
a property that your brother could erect a liquor 
store on? 

A As Borough Clerk I was called upon a·number of ·times .. 
to call up Joe Smith and find out if he wanted to.sell 

.· ·' ....... 

this property so Sam Jones could buy· that~' .. 

"Francis J. S'cott, the Mayor of respondent Borough in' · .. , · · 
· 1960, testified that the respondent D'Ainico had approached. him · 
during 1960 regarding the possibility of an amendment to.the · 

-alcoholic beverage ordinance permitting the establishment of a 
package liquor store license. This discussion took plac~ well· 
in advance of August 24, 1960, when the amendment was first · 
introduced. · 

"However, he denied that he informed the members of the 
Council that D1Amico was interested in the license at the time 
that he discussed with them the possibility of the passage of 
such amendment. He did suggest to Council members that there 
was a possibility that a $30,000 to $35,000 ratable would be 
created upon the enactment of this amendment by reason of a 
building built on White Horse Pike.. However, he denied that 
he mentioned the name of D'Amico to the Council members, !1lthough 
he had him in mind as well as the site upon which D'Amico 
contemplated buildingG 

1 
'
1Wi.th respect to a question which had been testified to 

at the previous Division hearing, Scott was asked: 

.·•Q Well th~n, in other words, you put in the amendment· 
for Mr. D'Amico? · 

A I put it in for ·a ratable. I. didn't know who was 
going to get it. 

·Q But.you didn't do it until Mr. D'Amico.asked you 
·.to do it, did you?, 

A I was willing to do it any time at all.· 

Q But you didn't? 

·A No, I didn't, but-,-! told you that before .. 

Q All right. Now, you did discuss the matter of· the 
ordinance with Mr. D1Amico, didn't you? 

A Yes. 
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· _ Q Why did you testify, when you were here ::before, 
tothis effect? 

Page 80a. 
'.:QUESTION: Prior to its introduction on 
August 24, 1960, did you have any discussions 
with your fellow Councilman, Mr. D •·Amico; 
about this ordinnnce? 

"ANSWER: I didn't have any discussion with 
him about the 6rdinance. I knew that if the 
ord.inance was amended that he would apply for 
a liquor license." · 
Now, do you want to change that testimony? 

A Well, I think I meant the same as I me.an now. That 
I discussed with him--I knew that he wanted to and 
was willing to apply. for a liquor license and that 
the ordinance had to be changedo 1 

"Walter T" Peters, a county committeeman, testified that 
he had a conversationwith Mayor Scott during the sununer of 1960 
in the living room of his home regarding the amendment to the 
ordinance and the issuance of -a license thereunder. He quoted­
the Mayor· as saying: ,~,foll~ we are going to pass an ordinance 
for a liquor store. Harry LD'..1;,mico] is going to resign and 
make application for it. 1 He further asserted that he under­
stood from this conversation that it was very definitely de­
termined by the Mayor that the respondent D'Amico was going 
to· be the recipient of the liquor license. In supplemental 
testimony, Peters added the following: The Mayor told him 
that D'Amico was going to apply for the license and receive the 
license, and that the construction of the building was going to 
be.financed by one Bill Rohrer, a local merchant. 

"Edward Gavin, a councilman, stated -that he was in favor 
of an amendment because he was interested in more ratables for 
the community, nnd he discussed the amendment with Mayor Scott 
during July and August of 1960e Although he knew that a ratable 
a pproxima·ting $.3 5, 000 was suggested as the val ua ti on of a site 
at White Horse Pike, he denied that he knew who the recipient 
was; more particularly he denied knowing that D'Amico was the 
one who would be the beneficiary thereof o 

"The first knmdedge he had of D 'Amico' s interest in 
the said license was after the adjourned meeting. He further 
testified that, after the November 2 meeting, D 1Amico called 
him on the telephone to inquire about what action was taken 
by the respondent Council with respect to the- ordinance and the 
applicationo · He informed D'Amico that the respondeRt had 
postporiert the meeting to anpt~er date becafise tbe.Me~ers 
a1°Pp:}.:Lca t~qm. had not met the statutory requirements as of that 
date. 

"Beverly C. Davis, a councilman,, voted for the amendment 
and stated that he had no knowledge of D'Amico's interest but 
was merely interested in cre~ting additional ratables for the 
town. 

"George W. Belzer, a councilman in 1960, testified that 
he had discussed the matter of the amendment to the ordinance 
with the Mayor during the $Umrner of 1960 and he informed the 
Mayor that he was in favor of such an amendment if it would 
bring ,in ratables. The witness was then asked whether he didn't 
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think it rather unusual for D'Ainico (who had never· missed a. . 
meeting in twelve years) to be absent from the meeting of August 
24, 1960, when the amendment was 'first introduced, particularly 
since D1Amico was president of the respondent Council. He 
felt ·that it didn't really malrn any difference because .. the. 
Council had to ·make its decision •on their own.' 

"Louis L~ N:ttten, also a councilman, denied that he had 
discussed the amendment before it was first introduced at the 
August 24 meeting. He denied that he knew that D'Amico was 
interested in the ordinance or in the liquor license until the 
November meeting, ~nd was asked the following questions: 

'Q What reasons did you have for voting in favor of 
the amendment to the ordinance, if.you had any 
reasons? 

A Well, that it would establish a license or chance 
for somebody to establish a new store or whatever 
they wanted to do with it. 

Q And you didn't take into considerati6n any.other 
factor? 

A No. 

Q And that is also true as to your passing on the 
granting of the license? 

A That's rightj. sir.• 

He was then asked by me the following questions: 

'THE HEARER: The question was with respect to Mr. 
D'Amico--this is on Page 42 of the original transcript. 
I don't have the transcript on appeal, but in the 
original transcript the question was: "He asked you?" 
Andyour answer was: "If we would amend an.ordinance· 
for a D license." · 

"QUESTION: And what did you tell him? 

YTANSWER: I told him anybody wholYT.9ii.1d apply 
would. have j~st as much chance as ·anybody else·_. ..... 

,.. 

·, 

"QUESTION: Yori knew he w~s going to apply?~ . 
. And the answer was: 1At that time.' Do you:remefuber · 
testifying to that effect? 

THE WITNESS: That's right, sir •. 
. THE HEARER: Well, did Mr. D'Amico discuss with 

you the question of amending the ordinance? . 
THE ·~aTNESS: I remember he had--well, being I was: 

new in Council he brought up that they were going to 
amend an ordinance in Counc11--present an ordinance in 
Council to be amended--to establish a retail liquor·. 
license. 

THE: HEAREH: YJho was that? D'Amico discussed tha.t 
with vou? 

THE wrrNESS: That's right. Other than that .I don't~-· 
·there wasn't anything else said. 

THE HEARI:GR: When did he say that to you? 
THE ~·lITNE:f-~S: Offhand, sir, I couldn't tell you~ 
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· THE· HEARER: Well,· was . it in August, September·, 
Octobe·r? 

THE WITNESS: I believe it was in August.· 
··THE. "HEARER:· In Augus~ he asked you· whether.you:: 

:would vote to amend the ordinance? 
· THE. WITNESS: .· Whether I was iri favor of amendiing 

·the· ordinance. • 

· And further: 

'Q You.are telling us that he cam~ to you and asked you 
if you would vote for the ·license?. . . 

. . . . . .· 

··,._;A .Being a member of .Council we would go.along_ with·:the. 
ordinance, amending. the ordinance. 

' . ~ .. 

Q· You knew back then? 

. A- Not that he· was going to apply~. 
Q You knew back.thenhe was interested·in amending 

the ordinance? 

. A It· came up in discussion.· 

:·;,I 

Q He asked you if you.were going to vote t~ amend the 
ordlnanqe? . He asked all of them? 

A No, r·don-'t know whether he asked the other members 
· or not. 

~··Q He asked yo~? 

A If we would amend an ordinance for a D license~, 

Q And what did _·you tell_ him? 
. ' . . . 

A I told him anybody who would _apply .would hav$ just· · 
· · _as· much -chance as any.bod:y else •. ·· · · .... ·. .::<_ 

.·Q. Jou knew .he was going to apply? 
. . . ' ' . 

-A. At···that·. time.:',::.: 
f -~ . • • -; ' 

.. ·."' 

. :_ · · · . ""Alan c. Root,~ a councilman, also. testifled' that he<dfs:.;..._· : · · 
::-~cuss~d the matter: of the ~mendment to.the ordinance with the_May6t 
:->·>arid,o'stated~· ·admonishing the. Mayor; .. that .,_This _·could:, be a· hot \·· ~· > .. ,· 

·potato and if we do this let•s·do everything legal.' He denied, 
howeyer, that he kriew that D•Amico was interested in having the· 
ordinarice amended or in applying for the license if and when~it 
was amended. He too ·was asked . whether he though it \va s unusual 

-that D1Amico absented himself from the meeting.· His .explanation 
·w.::ts that he .•just figured he was· sick or working· night work or 

··:."something·.' · · · 
·, 

·.. ;.n'tt wa·s stipulated by counsel that, if the architect who 
· .... ·:l1ad- ·prepared the plans were called, he would testify that ·n' Amico·.·· 
·:~ordered the plans and.specifications on August 27, 1960, paid.for 

.~~;n_e_:Jn. $.ep:t:.rnber, and tha-t,. they were comp~eted on October 3, · 1960. 

i .. .. . ., . : nrhe .respor1d.ent Harry D 'Amico, called -as_ ~ .· wi tuess by.- ... 
! , the: appellants,; admitted that he.-·had a discussion with the .Mayor 

·regardi!fg the proposed. ·amend.ment to: the ordinance and that he··-. · 
·told .the Mayor .-that if the ·ordinance .were amended,; he would 
: ,'. ~ . . .. . . . . . ' ,. ·. :: . . . . ' . ' ; . . . . 

. . ~' .. 
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probably apply for n license. He further stated that, during 
the month of July, he met with the ~rchitect and discussed the 
preparation·of ·plans for a liquor store. It was around that 
time al.so tho. t he discussed with Mr. Hohrer t.he possibility 
of constructint~ the premises and· obtaining a. loan for the 
premises in the event that the ordinance was pass~d and a 
license gr~nted to him.. It was subsequently dev.elop~~d that 

: . ! 

Rohrer purchased the property and resold th£ same to D'Amico, 
receiving· therefor a mortgage in the full amount of the sale price. 

"Alfred Anconetani (son-in-law of the appellant Blanck) 
related a conversation which was alleged to have taken place with 
Councilman Root. His testimony categorically contradicts the 
testimony of Root. Anconetani stated that he had received a 
telephone call from Peters who· informed him that the respondent 
Council was planning to amend the ordinance to permit the 
granting of another plenary reta;il consumption license. As a result 
of that phone call, he discussed the matter with Root in the presence 
of his mother-in-law, during which the following statement was 
made .to Root: 'I hear there is going to be another liquor store 
in town, and I also know who is going to get it, Harry D•Amico.' 
Root did not deny that that wa.s the fact. 

' . 

"This witness admitted under cross examination.that he 
had an interest in this controversy because he was the owner and· 

. operator of.a liquor licensed premises .. 

"Horace W. Blanck (the appellant) testified that he and 
his vrife are the holders of a liquor license and that he was 
very much concerned with any changes in the ordinance with 
respect to the number of liquor licenses to be issued in this 
COlTu"Tlunity. He stated that he first learned that D'Amico was 
going to get a license from Peters on or about the third day 
of October· 19600 He also had read about this amendment in news 
releases in the local press. 

"In his conversation with Peters on the telephone, 
Peters informed him that there was going to be a.liquor license 
issued and that it was going to be given to Harry DlAmico. He. 
insisted that he did not attend the November meeting when the 
license was granted because he had no real interest in the 
license and felt that there would be an adequate number of 
protests -at that meeting to protect the interests of the 
community. 

. l 10n cross· examination he admitted .that. he attended the 
November 2 meeting but did not attend the. November 7 mee.ting at. 
which time favorable action was taken on the application: for the .­
license. His explanation for that was that he had written a· · · 
letter to the Director of this Division fully setting forth·his 
position and saw no good reason to be served by his attending 
said session. 

"Blanck is the present Mayor of this municipality and was 
sharply examined on the apparent conflict in his position as . 
app~llant and as Mayor. He admitted that, on the advice of the 
City Solicitor, the Borough of Magnolia did not enter an appearance 
at .this hearing. 

"George F. Stoddert, produced by the respondent, testified 
that he had had negotiations with the appellant Blanck during 

· 1958 with respect to the possible construction of a bowlin~· 
alley. and these negotiations fell thr.ough. At that time Blanck 
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. . . 

himself ·had sought to amend the ordinance because he wanted 
, .. to separate the liquor licensed premises from the bowling alley. ·. 

This could only have been done by such ordinance amendment~ · 

"Edward Gertzman, testifying as a witness for the 
responsent, set forth his reasons for his opposition. He 'is 
an owner and operator of a liquor store and is president of the 
South Jersey Retail Liquor Stores Association. This association , 
is opposed to the action of the Mayor and Council and he expressed 

. that o·pposi tion in the following language: · 

'Obj ecti.on is that the association has an objection 
to th1~ sort of thing; it is that whenever a 
politic1an paves a w~y to get himself a license, we .. 
have objection to this type of operation·• . We have .. 
had many since the D'Amico mattero It has come to the 
floor, we have had many members of the Association· 
call and want to know how come this politician is 
getting a license for his aunt, this one ts getting 
one for his daughter, trying to get it for his 
daughter, this is the interest of the Association.• 

"Roy Clark Meyers, the competing applicant for the 
subject license, was served with a notice of hearing, so that 
he might have an opportunity to be heard in accordance with the 
opinion of the Supreme Court which formed the ·basis of the order 
of .remand. Meyers testified that he was given ins~fficient 
hotice of the date of the local hearing and was unable to have 
completed plans prepared. He further asserted that he would, 
if given a.n opportunity, pursue his application for such license 
and his plans would include the construction of a building at a 
cost Of approximately $50,000. · · 

"My examination, consideration and analysis of the· 
testimony in this matter leads me to the inescapable conclusion, 
'nd I so find, that the ordinance in question was adopted in 
ffivo:r of D 'Amico ·and for his sole benefit. 'rhe testimony of the 

· witnesses, which was set forth in great detail hereinabove, is . 
persuasive that D 'Ji.mico, the president of the respondent Council 
at the time th:is ordinance was introduced and· passe.d, had con- · 
versations· not only with the Mayor (which is admitted) but with the 
other membe.~s of the Council" 

. ''As president o"f the 6ouncil, it is assumed that he had 
·the respect and loyalty of the other members and, once his inten­
tions were made known, it would follow in the normal course of 
human experie.nce that these councilmen would want to cooperate 
with and' fa'1or :P.im • 

. "! am convinced that' before the amendment to' the ord.inance 
was f:l.rst introduced on August 24, 1960, a number o~ councilmen 
made kn6wn to D•Amico their intention to vote favorably for such 
amendment. I am equally impressed with ·the credibility of the · 
testimony of Councilman Peters, and particularly that part of 
the testimony wherein he says that Mayor Scott told him in the 
summer of 1960 that it was 1all set' that Harry D1Amico would · 

·get the liquor license after the amendment was passed. I have 
observed the demeanor of Peters, as well as that of Anconetani, 
and am satisfied that they have given accurate accounfs of what 
occurred. i. · 

"The sequence of events and the peculiar circmnstances 
interwoven thereih lerid natural force to the position of the 
appellants. It is a singular coincidence that D'Amico should 
have absented him$elf (1,d thout any ex.plained reason)· from the 
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meeting· of August 24, 1960, when the amendment to the ordinance. 
was introducedtl Although he had never absented himself during 
·his twel veJ..year tenure, apparently none of ·-the councilmen · 
questioned saiQ. absence or suggested tbat such ordinance be 
deJayed until the: return of their Council president. D•Amico 

·did attend the meeting of September 7 when, -as ~tipulated, 
th'~ minutes of the August 24 meeting were approved. Thus, in 
a, Sens·e, he did become a- party to the formal action taken by 

·_:the r~spondent Council on August 24e · 

..... "At.the November meeting he absented himself and· 
,.J>reyiously. presented his re_§igna.tion ·to his brother. However, .. 
this formal resignation was not made ·known to the other meinber·s 

:·.o.r -the Council until they had finally adopted the _subject · _ . · 
·qrdinance. This was a clear v~Lola tion of his obligation to'-) -:­
re.spondent Mayor and Council and to the public o Iri these 
circumstances, it may well be reasonably inferred that D'Amico 
ga v;e his brother ins true tions that, in the event, for wha_tever 
reason, this ordinance was not adopted, the resignation should 
~ot be presented for action by the respondent Councilo D'Amic~ 
wa_s indeed.,. playing it _safe. 

. "However, I do not think he had to be quite that 
cautious because.it .is.my conviction that the whole, deal was . 
sealed before the.meeting. It is crystal clear that'. the Mayor­
and members of the ·respondent Council felt obligated to D'Amico -.. 
and pursued _a course of conduct consistent with such friendship: 

. a.nd ~bligation without the primary re~a.rd for- _the pub~ic. wel,fare. - . 

. ·. ,' - tiThe ~pinio,n :of the Supreme CoUrt df New. Jersey which~:··.: .. :-
_.-served as a basis for this remand (supra) specifically-.. ·-' .... :- .:. . 
emphasizes that, if favoritism is found to be the ba~is fo.r ._,the-~'.-.:·._· 

. ,_enactment of -the ordinance, the Director cannot issi1e a;ni; . ":'.~., ·_ 
-·'.~license und.er-. the. ordinance. 

·. ·'In our view;· the Director ;should. have·- ·taken pet-it16n_er~:1_:'. .. 
. appeal· and molded it as if it were .. a dir_ect applicatiofr·<:/:, · 

· .. 'by -the D. i Amicos for a license •.. He would have had .. - ·:· .. .'' .. ·-< · · 
before him the competing. applicant,: My~rs; .anq ·-.cou;ld. . , ·~:.-_: ,,· 

· : have then decided all the issues .. - , -He" would have· made -a'·_:.__ ... ·> 
'_.-determina ~ion ·as to wheth§.r 12ubl:t..c welfare;· or favgJ;i tism<-_ .... · 
·was ·the basis for enacting the ordinance-..- .. If he· fo_und:'..::_:·-_:: ; ... 
public welfare, he would have then consider.ed ·the. ·, ~· .. _-_ - "._:/_ "> 

.-rela ti v~ .merits of the two applications. If he found . ·. -. .. ·_ .. -:,: 
-. that .. ,the ·amendment was_pass~d for a reason nol._ permitted·.,;" 
.. _hy;·the Legielature,·· he..:,}Joui_g_ not ha.ve-'granted&a license.<'.·" 

to either applicant .. - Cf .. Board of Commissioners of, th~-··":"'· 
. Town> of Phillipsburg v. Burn~tt, 125 N .. J.L. 157 (Sup •. :'~" 
·ct. 1940) ~ -_Nevertheless, the power he would exerci~e.· · 
would be in. the·nature of an iss\ling authority (such as< 

. he exercises under R ... S ~ .33: 1-20). ra th~r than an appellate 
: one·.-' .: ( emp~asis supplied) - .. _.-· -~ · : ·. . . · _ , _ - . ...:. 

I ~ '• ' ' • ' 

. ' ' 

. .. . >--: , ,·"The'. -res-pondent Borough. Coi.mcil acted in a Iegisla ti ve 
. capacity in passing the ordinance, but the granting of the 
·liquor. license involved an act judicie.l ·in nature, and the 
·'standards of disqualifying interest· can be no ·1ess exacting with~· .. 
·~respect to such body actin·g as a. liquor license issuing. autho.rity · 
than in the case of purely judicial action,. Townshin. Committee·· 

:<.of Freehold Townsl}l.J? v., Gelber, 26 N .J. Super. 388, 98 A tL. · 
·. 2d, 63. . '· . 
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. "· .. · ''·The duty«of the judge is to discover objec·tive truth~ :< 
lf .the,,judge _ha~ any personal favoritism or bia·s or f:r'j.endship . 
. 0:1r, partia_lity~«: his. actions become distorted· and: true ·.justice . .·:. 
·:C:annot · p~eva.tl ~· . Cf •. Cardozo, 'Nature. of- the Judlcial Proc·ess.• · :: ·,· 

. _p·. <.173•: . ·· .. : · .. '.· . ~.' . . . :::: . . . . ·. . . . . ... ,•'. 
" ( 

................ ·· .. "A Jfii~Iic· office is ··a· public t.rust. Council -membe·rs; as :-.·. 
fiduciaries ~nd trustees of the public intere~t,:- must serve .. ·that.· . · 
int~rest ."f;I. th .:-the ·highest fidelity'! The law tolerates no .. .. .. 
. Pa.rtisa.ns"li·iP. tior mingling of self-interests. It demands exclusi,ve · . 
I·oya1ty: '·:·:qr~· -.~Driscoll v e· ,Burlington~Bristol Bridge Co .• , S N .J •·. 
433, _474 (i952}; certiorari denied Bell v. Driscoll,,··344 tJ.S.' 
838., .7~ S. Gt. 34~· 97 L. ed. 652 (1952). · .. 

",._ .. "·:::·nthe·.·1ne~e·fact that/"the members 'of the responclent·.c'olincil' .. ' 
apparently h.ad .·nothing. to gain personally:, :t;inanc-ia:llY, : or' .. ' . 
ptherw.ise.r.· l:>Y. ·their'. ac~ion, except per~aps to do ~ favor. as. an '_ : 

'.;act,;_:'6f::rrie~dsh.1P .. · to·,·the. then president .of ·their qounc.11,.·. does· .. 
":'I}O~_::,:I';~.move SUCh a·~·tion .. froni the scope· or Without the .. p.rfn.ciples . 

· ·'. ~rppli¢able;:: to.~·s:e'lf-inter-est". As Judge, now Mr·.·. Ju~tice, •. ·. . .. 
·:.F;ran·c;s j: .speakipg .. _:f():r '.:the·. Appellate D;tvision in Aldom · v~ . Borough· 

.--.-}:~f ".~R~'selarid_,.- ~·~ .. :N:~.J:~··"S.uper-. 493, -502·/, stated,:: · _ . ; · · · · 

·: ... ··"'· .. _:\,:~·Th~-·.in~·e·r~.st".:~hi.ch ~-disqualifies is not. nece.ssarily . 
, .;"a: .'dir~ict" :fiectinia:ry one·,· nor is the amourit ·of ·such 
..... an··· .. irj'te.rest of: paramoU.nt importance. It may be· .· 

· J~directf·:1t.:1s such an interest as is ·covered .. by· . 
~. the ·:moral:·~ r.'Ule: no ·man can serve two masters: who'se · 

".:>+titeresf;s· conflict. Bas:lcally the question· is whethe·r · 
. .the"; o·ffic,er ,' ·by reason of a personal interest in the 

·. ·:n,ta:tter, .. is· placed· .in -a. situation of temptation to . 
. ··.$.:e~ve · hi.s: -,own p.Urposes to the prejud~ce of thbse,~~:Tor 
· ~tho.m .. 'the "law authorizes him to act as a public officia.l·. ·. 

'· ~'._·fi;n~-;:.:tri . ., .. the:_. :d.etermina tion of the issue, too much refine-. 
{·_.~in~ent·.,-.s.boul,d::not be engaged in by the courts in an· ... 
:::·~~_:tdI:t.·(t«:> ·upp6J,d ·fhe municipal action ori the ground· 
<:·:.th~:tt'.·.his·;~:1n:teres:t. is. so little or· so indirect. ·Such:·.· · 
,:~:~~u.~ Etpp"r,oacl'i~· gives"' :r;-eqognition to the moral philbsophy· ·: .. 
·"~{tha:t:·:.n.e..xt·;:4.ri:: 0·1mpor"tance ·:to t:Pe duty of. the officer to· 
::(~r·:ender '·:_:a'.:·righte·ou_,p judgment is that of ·ctolng it in·'" . · ... 
·/}~uch(_a:)nanner_ :~ts will beget no suspicion, of' the -- . 
. :·'.~:"·:PJi:r~iie$):):,ahd.: ... i~teg:ri ty of his· actiofr~._. ·.(Cit; cas .• ) 

· : ; c,~.-,~-~- i'iu£h~-~~:': ~:/.t~e-:dour~ stated in McNa~ara v :· Sada1 e · R1 v~r i ·. . 
·<::Borough}':·.'(?4·.:~N·.J';~>Super.: 426, 429 (App.Div •. -.19_60): · · ._·: ·· · .- .·.. . ·. ·· 

'',,·~y~,'{"I:f,ff,,:~h~:t.~' 1S :11 ,i~ter,est", the;e 1S a1Sciuauficat1ori .. 
·. -~., .. :~::~u~oµiatlcally,. ent~rely wi t~out r~gard -to:· a~tual: : . . · ·:: 
· .. ·.-.>.hfo:tiy'~.;:.· ·as the purpose· of the ;rule i~. prophylactic,;:·· ... 

·~:3:~~hat.·~:1s; · t.o ·pr.event the possi[)ili ty ·of ?-n ·:offi.cia~. in.· 
:·,a:?:P9-~l.t1pn . .'6f self~interest being .influenced ;thereby·. 

· · 'to::)ieviate .. :.from"his ·sworn duty to· be guided only :by the: '-.: .. !. 
_/p\ib~'i;c: .irite·re·st. _in .. vb.ting as. sue~ officia~. Van Itall~·e :· ·. 
·>.v.·:·'.'.~_;';'/fr.?nkl·: ... iIJ..·::~a.·.~.es ., 28 N .J !>. 25 .. 8,, 268,·. (1958); Griggs:.. v ~,· : , . " : ' 
.>'::Priµc.~ton.''~oro'1;gh, 3.3 N .J.. 207' · 219 (1960) • The. · . >,:; 
:\.)1i.+e's~~on ... wh_et~er ·. disqualifyipg inter.est exists .. j,n. any<.::«/ ; . 
· par.tfqular .'case ·.is necessarily .factUa.1 and depends· upqn·:·/-,. · 

. ~he ·c1rcµiji$·tances .. of· the particular c~s~ •.. Ibid.> .. See."!' :_'.:"::.\. 1 

·'. ~)d',a ~~·s"·';'.:coll~.c t.ed <~z:1. S .- "·&r · 1 •. As so~ ia te ~; Inc_-~\ ·v. 
1 
Wa shirig tq;n_~· ~,,. .· 

.· -. .. ':J?WP!·;.~.·61.N.~ •. Super. 312, 329; J30, ..;:35 (Appl. Div.f 1960) •. 
. . : /;i·"y·,:.···, ··.<: .:_..,; .':· . :.· · .. , -."· . . . ' . . : · ..• ' '• <,/',. · .. ;·_:;. ~- ".·,.'·;~.":: . 

· ) . . ,. ··r.rThis·;_is not'·:to ·say« that these· men were:' not tnen· of ~: ~·· ·-:::· ,· 
.>!·iht:egri t'y ·:or .we•re" even aware· that they.· were acting in' violation .. 

~ . . ,. ' . . i . . . . . ' , . . . . . 
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of the pµblic. interest. However, that is not' the:· crucial . test. 
Cf •. -.g,_~~ig1t~~ .Y~~sir~1.QI?.t.R~~ B,Q.r.9¥ih .. 33 N .J. 207; 'ZeU~~u·6Ugll 
.QL_~.f3.l~an,P.., l~,~ N .J. Super. 75 ~ 82 (App •. Div .• 1956), ' . . . . 

· · ·.·"It is significant enough thS:t the subject ordin~~oe. was 
enacte,d while the respondent D' Amico was a membe-r · ot that body 

. even ~hough h~ was absent at the time it was finally adopted • 
.. . '.I ·am sa_tisfied that there were discussions, however informal, , , , . 
· between .the .o.ther members of the Coun·cil ·and ·him with respect · 
. to the ord·inance, and that they were aware t_ha t .the- amendment was· 
c}r~po~$d fqr D'Amico's personal benefit. I ~c not believe that 

his brothe;r- Samuel D' Amico, who was the clerk, was .n·ot fully · .. ·'" · 
·· awar·e ·or the purpose of ·the ordinance and was not a part_icipant in· 

the timetable involved in the pa~~rntge of the ordinance and the 
. submis.sion of D'Amico' s latter of re~ignation. 

. . ·"It is underst~1ndQble that the form.er· Hes,:rer 1·n this 
'Division c.uam~ to th~ conolu~ion that he did because· umny of ·-the 
i~flue_nt1al facts which ent~r~d into my determination were ," 
clevelop.ed. in evid~nc@ at ·bh~ he~ring on thi~ remfind. He did ,,,inot 
oonsi,cle:r. ·th® f'~tcts and circn.1.mstano~~ surrounding the adoption ·o,r 

:·the ordim1nce rsince it was implicit in his findings that. the i 

validity or th~ said ordinanca could hav~ been determined only 
by a oivil court o.f comperbent jUl"isdiction sin<H~ the o:rdinance 
wtul valid on 1 ts face II C:f ~ Klli.U T~WI--L Fair _ld\J!n JnQ. 
SchwegGe-:.,, Bulletin 1175 Item 3; M£jithews ·et 1J,, v O:r•aru:.e e~ al., 
Bulletin ·936 Item 9, The Hearer did not -concer:n E1ms·elf wi·th the · 
validity of ~he ordinance whioh the o»tter of temand imperatively 
requires the Director to determine. 

"It is unarguable ·that acM .. ons which reflect· favoritism 
by ,members of a munic:l.pal governing body to their own member 
must be c;i±scouraged, for, if such practice is peI'mitted, the 
public will no longer have confidence in the impartial 
administration o~_the liquor industry in the State of New Jersey. 

"In view of the aforesaid, since the issue has ·been 
identified· and determined, it is unnecessary to consider the 
other .Point raised by the Supreme Court in ... its or.der of remand 
for a Specific determination herein. 

''C'onsidering· all the facts and circumstances her.ein, and 
the legal principles applicable theretq, I conclude that the 
appellants have established by a fair pr·eponderance. of ·evidence 
that.the.ordinance of the respondent Council, herein impugned,­
was adopted to favor the respondent Harry D 'Amfco. I 1 there.fore, 
recommend that an order be entered determining that the .a.ction of 
the respondent· Council in gr·anting the lic·ense anp. renewals thereof 
under ·the subj e·ct ordinance to respondent D' Amico be reversed and 
that the current. lfcense granted pursuant .thereto be cancell.ed. 11 . 

·.. . Written exceptions to the Hearer 1 s Repo.rt and written 
. argument· thereto were filed.with me py the attorney for the 
''r~spond~nts D'Amicoa~ Written answers to the exceptions were 
filed by the attorneys for the appellants!' Oral -argument is 
de~med unnecessa~y ar-ld unwarranted and, acc.o.rdine.ly, the request 

- for. same by counsel for respondents D tAmicos is hereby· denied. 

. I -have gi-ven careful consideration to the evidence and 
.exhibits, the Hearer's Report, the memoranda submitted by counsel 
at the conclusion of the hearing~ the written exceptions and 
argument thereto of counsel fot· the respondents D 'Amicos, and 
the_. _written answers to the exceptions of counsel for the appellants. 
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: I concur in the conclusions' __ of the HeB:rer ·and adopt tbem as 
.. ·my conclusions· hereii+a '· ' :. 

Accordingly, it is, on this 17th day of. September ·J..963·,: 
., I 

ORDERED that the action of the respondent.Council in 
granting the license-and renewals thereof-under the subject 
ordinance :to respondents D'Amicos be rever_sed., and that the 

·current license granted pursuant thereto be ·cancelled, 
effective immediately. · 

EMERSON A. TSCHUPP 
. ACTING PIRECTOR .. 

'. . • . . . ! . t •• 

. . . 

:2,. . DISCIPLINARY PROCEEDINGS - SALE TO MINOR ..... · LIGENSE SUSPENDED 
FOR 15 DAYS,. LESS 5. FOR PLEA. 

In the Matter of Disciplinary 
Proceedings againsb · 

WILSON & ALFRED TAYLOR 
Lacey Road West of Route #9 
Lacey Township , 
PO Forked Riv~~, N. Jo 

) 

) 

) 

) . 

·Holders ·of Plenary -Retail Distribution ·) 
License D-101~ issued- by the Township _) __ 
Committee of the Towns:qip of Lacey. · 
~----~~--~~---~--~~~--~-~~~------~-~-~~--~ 

CONCLUSIONS 
A~D ORDER 

· Harold Lipsky, Esq o, Attorney for Licensees .. · . . . · -' : · 

. .f 

Edward Fo Ambrose, Esq., Appearing for the Division of Alcoholic 
Beverage. Controlo · 

' - ~ . 

-·BY THE ACTING DIRECTOR: 
-_, __ ·:,. 

. . . ' ' . 

. - ·,. · . "Licensees plead _non vul t ·to chcirge alleg~ng ·that ~11 .-:J.'-~Y. 
. .. 5, · 1963 they .sold three 6-packs of canned beer to. ·a minor., .. _ . 
. . ·_-age 18~ in violation of Rule 1 of State Regulation No~ ~O ... 

< _. ·" :_ · Absent prior r·ecord, the lice~-se will be· suspe.rid.~d-'-f.~r.~'-·:___ . .- · 
;.·"··'.fifteen· days with remission of five days for .plea entered,· .. : . ·>­
"_··.-leaving a _net suspension of ten days to ·"Re -Jersey -City Liquor · ... 
"Mart, Inc.,· Bulletin 1_523, ~t.em 4. · · · · · · · · .· 

·~ .i .• .:. .':.·. • 

Accordingly, it is, on this_ 16th. __ day -c)f Septeml?er, -.: -.· . ... · · 
. · 196.3 : ,_ 

: _·\_· ··ORDERED th.at Plenary Reta11· Distribution License ·n-101, 
issued by the T.ownship Committee of the T6wnsp.ip of Lacey- · 
to- Wilson· & Alfred .Taylor, for premises Lacey Road. We,st o.f .. <' 

.. Route #9, Lacey 'Township, PO Forked River, be and the same···1s· 
hereby slil.spemded for ten (10) days, comrirenc.ing at 2:00 a.m~· -
Monday, September 23; 1963, and terminating at ·2::00 ~.m.;. ·: - .--
ThU:r sd~y ,_ October 3,. 1963. · 

. ·:. EMERSON .Ao .. TS.CHUPP' 
. . ·= AC.TING DIRE:GT.OH . . ' ' - ' . ; .' , . . . .. ·~ ·, 

_,. 

\ 
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\3:~.01(MtmiciPAL ,~iel18Es••.rs8uED .' fufn ~·dF;J.iFS'.PAID;'Fel~ •m,'?EfiloD' mr>'l:) 1963 •_,to···~·:~;, ±96'3'i~ ~~riifiI:~-£~:·. .· ... 
~ DIVISI~N OF .. ALCOHOL!C ·.BEVERAGE(CONTRQL.'·~ TH~\~o~~: ISSlt~<f.A:tr-J~~d~T!E~'·pty~~iT TO·R.:8:~ 33:~~~~ ':~ ."::-:.::~·:.-. .. ··· .. _.· ;:: .. :-'.·.;:··_:.~r~;/::~~--::.>~·:.::- ~ '";: 

I . . ~1!ii ·;, . ;:_ .• Di· ····_·.'.:s.:t1re_···-·~i::_nabu.";~-1t:L1:_•.·o·'._ln~.:_',s·'s ·t.'J1. C d :±: h ~·- OF i~;; .• E "N~ s .E , ssE:i~1tt·: :< , ___ ;· .· · ___ ?;_:_;_·_:_;_1_,_i_._: __ •• _._:_:·_~r:~_·r·._ l.ee,~n:.!i_:_~[: Numb~r . · ..•• · ...•.. 
ConSu.ni:Ption :·

0

• :. - . ~: · :>ciub: .. _; Dis·td.hltioti :_; · .. _ · .. -:C:on-siimption>:> .. C'LL Licens~s.< , · /Total -
· • FP_ e.eie.· 'de.·_·. · No~: < ._·_._• .. :.~:-· __ rFPa.ei~d·s; ___ .:: N

1
_ --~-s·u·. e.:~.d_.: :~~· ._ ... ~- -F.e$~> .... · No~·_ ·. · Fees ... · ·,No~> · .. · :-.:· Fees· _'.':. ~b1_ ·r~re. ·d:(·fr·: Re. ~oekreedd·_·_. ·:·in -·. ·: · ·-_Fee$.··. 

- Col.tnty 
·No. 

·Issued .Issued - . . _ . '«Paicf._··_ 1. Issu·ed'.. ·•Pe.id . Issued·_·. ,:Plii.d ~ v• dEffect·: <' .. • .. -Paid . 
. ·:, -. .. ··:,· 

Atlantic -·~.. . · 487 $ 
: _Bergen si4. · _ 
· ·Burlington · · 195 -

Camden ·452 
· Cape May. · 137 
· Cumber i·erid. · · 80 · 

: ·. Essex · 1322 
-.Glouce.ster · 109 

·. EU,dson , . 1487 
:_·Hun terdqn : · 79 
·.~erce.r_.. . 422· 

208,416 .• 00 - r,3 _: · $ -.·27~-'5g5·.:oo --- · 2~ ·:_$ ...... 2,445~00 · ... . . '·"· :·; -. · ... . , .. 
.321;24~ • .:;5 . 301 .. > .·90~~15-.·so· i39·_·,-' 13,·04d_.oo· - 49 ._~-$. _-2.,.:hi.·so: ;:5·· $._- i,3«9s.7_~ · 

- · S8.;67o~oo · .· 4i · · .131·260.00 . 47 .· "·6, 700_.·oo· 1 . ,. .. ,_. _ . __ ,·5o~oo . ·· 
223,050.:00 83. ' j5~745:00 - 80~ .. '7,816.41. ..:1-. >-
. 7S:; 500'.0Q 17 - ·. 5;050.tbO 13.: ,-~ 1,650.00· , ' 

•' , . . :.~.' 

.1:·. 

.. ')·450:00' ·.··· ·. 

40,6~'J-97' 15< :_4,200.00 . 3~< ... 4,250.00' 
751,·72L.73 350_ · 211;:1.oo.oo ·97.'·, ,-,1~,475.00 · .26 · 
39,460.00 is·::·. .3,845.00 . · 23 •· . 2,070~00 

li30P.~OO ). -~: · ·>··--~50..00 
'•·.' 

"";, ·- ; '• ' ~. 

675,380'~41 298 . ·" 122,400.00 81'.· >--. 9,62~.-45. 61. 
2s,400.oo i2.·; s.1_810.00. · · io .- · · 1,100.00 

·. 262,500~00 · 51·'. -. ·22,.510.00 - 55 . .-·8,100~00 

2··600.00 ' ·, . . ··_.·;· ' 

-." ... ' 

1·. 
-Middlesex ·632 

. ~Monmouth.· . 555 
. ' Jl6,395 •. 00 . 85' . 28;5'55.00 114 .. ~- .· 9;860.00 4 

293,_475.00 · 126 . ' .. 44,860.00 . 58· . ' . 6,391.25. 10 .. 
·?oo.oo ., _,._ 

-Morris -_ 355 
ocean. ·. 186 

- Passaic . 853 
· Sa1em· · · 50 

. -~:Somerset : · · 187 · 
· ·&i'ssex · -166 

· .· Union :· . ·. 547 
· warren .- · 146 

-t· . 

· 140;535.00 i~5- · . : 41;.166'.66 : 65 :· 6,060.·ss 15 
· 102,839 •. 56' .·49 21,622,.00· ... 35 ..... ·.: 4,135.·22 "•. 

. '354,286 • .35- -170 _· . '-:·52/700~00·:_.·.46.,-: ,• 5,425~.00. 
"i9,630.oo · ... -._-s"-. . · ._ 1,64<l.o0 _·. '19 · .. : , i,625.00. 
·. 87 ,25.5 .• 00 . ·:.·:41 . 12,925.00 _·'-_: 33 . .. :· . 3,90_0.00 

·41,005.00 ·· ·:·~1 ··: . _:· .41~?60.00 .. ·\1r _ - .. - 645.00 · I. 
Ji4,146~00 144: _ . · 'n,652.-00· :.:- SI. ·: . · 8,825.00 29 
-.· 43~969.0Q · ··20 . . _:.~,:;2p.OOY :·:.~O ... 3,250~00 _ 

.. 
\< :..- ); 

' . 

.·435· •. oo 23 ·· .. 11;?14.3:3.. . 
750..00 · .{., -.. ~· · ·· 1,200.~oo 

3-~Q.OO-

~· ' ' , r •• • , , , ~ 

. ",;' 

.. · .. 50 .• 00 :· ' : f. ,_-. 
-.1;425.00 ' ". 

-·::;;225~00: _ .. :_ : 

·._.··.. . . :'·2.·· 

- .. ' .- ·~-.. · .. ~ ,:·= _.s." 

-f 
:J . Totals:· 9261 $4,437 ,491:. 57 . 2025 . "$8~?~--$~1.46·_·-~096 .. -~1~0,3sj._91 203 . · . -$9,471.so:. _·3s.·. -~·~$:t.5~734 58: ·_ 

._,: 

~ 
~ 
~ · 1· "C~hsurrendered 

• • • !~ • • •• ... 

.. · Einerson A.· Tschupp 
-Acting· Director-_ _ 

·/: 
', )• 

-.·1. 

--1 

587 $~ ·23s,3so.oo 
'": :1308 --.-428;.614.60 

2s4· _ .. loSj68o.oo 
. 616 267.,055~41-
167~·. . 85,200.:00 

_ 127 49~073~~97 
1795 978;.346. 73 
147 ·45,375.00 

1927 . _• · s1o;qo6-~86 
'' 101 . _35;310~00 

529 .. 293;231. 50 
. 835' 355~010.00 

'17?- . 356, 375. 58 
'544 '-189,7).2.24 
270· ': 128' 596-. 78 

. ' - 107~ - 412, 76t_. :?5 
77·~ .. : 22,s9s,.:oo 

" 261 '' 104,080.00 
200 ·' · s2·,u!5.do 
801· ' .396,·048.00 
i98: _ · 52~·7os.oo 

. ' . ?2622 $5; 409 ,-643. 02 
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4. ··.DISCIPLINARY PROCEEDINGS - POSSESSION OF :ALCOHO-LIC . 
BEVERAGES NOT TRULY LABELED - PRIOR DISSHULAR RECORD - . 

. . LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. . . 

In the Matter of Disciplinary. 
Pr,oceed.~ngs ?-gainst . · 

MICHAEL POPELAR . . 
t/a· MIKE'S BkR &.GRILL 
5209 Park Avenue· 
West ~ew.Yo~k,. Ne J. 

~folder of Plenary Retail Consumption - ) 
License C-55, issued by the Board of 
Commissioners of.the Town of West ) 

. Ne~ .York.. . 

. ------~-----~-----------.. -----~-----,""!"'-~-------:---
Harry Irwin,· Esq., Attorney for Licenseect 

.. 'coNCLtJSIONS. 
AND·.ORDER 

_- ... .' .. 

·.David S. Piltzer, Esqo 1 Appearing for the Division of Alcoholic 
· Beverage Control~ 
.·. !). - . 

''BY THE ACTING DIRECTOR: 

·Ltcensee pleads !!Qil .!ill to a charge:alleging that on 
·september 4, 1963, he possessed alcoholic beverages in folµ' 
bottles bearing labels which did not truly descri·be their 
contents, in vio_lation of Rule 27 of Sta.te Regulation No~ 20~ 

Licensee has a previous record of suspension of license 
by the municipal tssuing authority for five days, effective 
January 9, 1961, for "hours" violation. -

Ths prior record considered, the license will be 
suspended for twenty-five days, with·remission of five days for 
the plea entered, leaving a net· suspension of twenty days., 

·Re The Living Room; Bulletin 1519, Item 4. · 

· Ac·cordingly, 1 t is, on this 18th day of September, 1963,. 

ORDERED that Plenary Retail Consumption LicenseC-55, ) 
iss,ued ·by· the Board of Conunissioners of the Town of West New 
York to Michael.Popelar, ~/a Mike's Bar &.Grill, for.premises·· 
5209 Park Avenue, West·New York, be and the same is hereby. , 
.suspended for twenty ·(20) days, commencing at -3::00 a.-m~ ·:Friday, 

· September ·20, 1963, and terminating at 3:00 a.m. Thursday,· 
October 10, 1963. 

·· EMERSON A. TSCHUPP · 
. ACTING ·DIRECTOR 1 

· 



'l?AG,E. i6. ·:·'. .BUL~ETI.~·.,1'5,')xs:.~.-
5 0 -. DISCIPLINARY. PROCEEDINGS - GAMBLING (HORSE RACE B-ETS}·_~~·:·.~-:<·

7

:· 
.- LIGENSE SUSPENDE:p FOR 25· DAY.S,. LESS 5. FOR PLEA$ -

_In· the Matter of_ Discipli~ary 
Proceedings against 

ARMENT! LIQUORS, INCo 
t/a LINCOLN. TAVERN _ 
624 -Lincoln Boulevard· 
·Middlesex~ N5 Jo 

) 

. )-

- - ) 

' ) 

·• . . -.. ~. 

- CONCLUSIONS::_ --" 
-·--AND.ORDER- -

Holder of: Plenary Retail_. Consumption-_ <} - ··--< . ----"-~-'.- ._:;, 
License C-9, issued by the Borough , · _.,--. 

_:C'?uncil- of. -tp.e _Bqrougb._' of Middl_e?e.x!-'_, , ). __ - . 

.. n~;;~-~~St~~t~~:-E;.~;::-bfJ;;~;h-ii:~~~:~~·····.·~sq~··~·.··Attof Ile~s':f~?·J··· 
Edward F oi Ambrqse- .i Esq o-.? -Appearing· ·for the. Di vision _.of .. Al<;:oh0l~c,."., 

· · - - . · : .-_. "- _ . .-·.-. --·_.Beverage.CGmtrol~. - - :: --·.' ·;: .. \ ... 
.- . . . . . "' -~ : ~.· . ~ ' . ,. .. ~· ·/..,~.; . ' ' \(, ~- ~ 

•• ·- • •.. ":)>., ' 

.- ~~ ?.~E:·_ .. A9~-~~G.'._-PIRECTOR:.~-- _.. _ . .. · ., .· ·- :_ <'- -~ ,_ ... :~- .. :: . . . 
. , . · · Li;~~see. p~eadS· ~dn Vult io'.·a Cliarge':a11~'g{rig':tbi~;,~,I{ 

March 8, 16, _ 20, 27-·.and :29:,. -1963, _ 1 t· perID:ittea -the-_:.a,cc·eptaric·~ 
of horse race bets on the licensed· premises~· in viol~tion Of \ 
Rule 7 of State Regulation:· ~o ... 200 - _ . · ·. · ·- · : ... -._ 

-. A"bs·ent prior -rec~rd," the liGense-_wiJ:) . .- be .-~us·p~~ded---~o:r .. '__-~--:_"·: 
tw~nty-five. day·s ·with- remission of _-five-'. day_s. for ·the:~ :Pl'?~··._-_eri:tere'(fij 
leaving a net suspension of twenty days .. - Re-'Deutsch, · Bull'e't:tri ·.- -·_ -
1512, Item 8.. _ , -

. .- . I. ', • ·,· ' • 

···. ':, : ~·:~::~n!~l ;:~::~/t::~{·~~::~::i!~ ::::~tJe~:~·~,:9~~.P', 
. is sued .. by_ the -Borough Council -of _the Borough ·of Middles-·ex to .. ·" 
Armen ti Liqu9rs, · -):nc., t/a Lincoln. T9-vern, -_for. pr-.emi-~e~,:: -924-.-< ~~ 1 ;:_-._ .. · _ 

Lincoln_ Boulevard, "Middlesex;· qe "and _._th_e -saip.'e,:-19 ·l:ie_r.eqy-_:-:.-:1 .. ~:>:~""{''i_, " 
-suspended _for twenty_. (20) dais; :commencirig· ·a ~--·-2_:00'_ a.--.m.. ··p:U.n9-ay·; ·-. 
Sept~mbe~ .29, -~9~3, and terminating ·at 2:00 _a.m. _ ~8:ttirday, - . - · 

·October ·19 .. -"·1963 · · "· . ., · "- · ., · · - .- .-.: ~ .. c ;' ··,· ·,.: ,'~>:-.. :· .., .. '·.~ .. -··-

. '; : - ':}Y ;, . . /.' , . . ., ·:· : Eifi~i.J~;;;\t~:,:~~~~h~~t~<.· .. 
_, . - . . --· <- '·:, ---~Ac-t:tng_ -D~r$ctor_;.,',. .,-: 

f;i .'. · STATE, Li~ENSES ~'·dill~' ·~ ~£fdA'.rroN , ~i1Eb . . , .. ·,· : · :,<, , . 
. ~., -:,,.,, · ... ' 

Edward Buchanan ~nd _Elizabeth-· Buchanan · . " ,· . 
:--·t/a Buchanan's: ~eer.Distribu~qr.·- · . :":. · " .:-,:- :--~· ;",_ .. ;_-- --~_', __ : ·_ ., .. 
Herbertsvill e· Road, 17th Avenue : · · .. · " :. • .. · ·: ... : .. . /""<' 
Brick Township, New Jersey , 

-_ :Ap~licat1·6n .file-d .. ::octo.ber. ,:22;,. -19-6f· r6.r~ :P~·r:so.ri~·to·~~~:s·6:d;~-.:·: 
.'_plac·e_;...t·o-pla:~e:·;tran~fer: ~f ·_State Beverage D.is tribUto.r •.,s 
,License-,-SBD~)4-. ·r_rom Anders .Beverage _Co •.... ,,·.Inc!.,_-1_4~.~9~:i.~-:. 

:;.3:flittl\t:~~t·:i~:~~~t~.qt3 1>Irv--ingto!1~" New __ · Jersey~ " .. -- · · - ·" _.., .. , ,_....,:·',; 

'·' 
. ' . ' 

, ' ..... .,...,.. .... ~ ' _, ~"· 

_G..:7;~-~,,.-~y ,,/~-. ;- ' /f /< 

E~~-;so~"Ao~~~/£;~~D11;I" -
- _ Act~ng .Director. · 

~w Jersey state L\brary _ 


