<i:>

' CIGARETTE TAX ACT RULES

o CHAPTERS N
N CIGARETTE TAX ACT RULES ,

Authonty »
NJS.A. 54.40A-”0.

o Source and Effectlve Date. .

V'; . VR 2009 d.352, effective Decembel 7, 2009. "

e '{'See 41 NJR 1164(a), 41 N JR 4462(b); R
Chapter Expiratlon Date ‘.

'Act Rules, expn'es June 5 2017 -See: 49 N JR. 186(3)

‘ Chapter Hjstoncal Note
Chapter 5 Clgarette Tax Act was ﬁled and became effectlve pnor to

B Septerber 1, 1969.

Pursuaut to Executive: Order No. 66(1978), Chapter 3, Clgarette Tax

. Act, was readopted as R.1984 d. 94, effective March 19, 1984 See: 16
CNIR. 228(), 16 N.ILR. 925(2).

Pursuant to Executwe Order No. 66(1978), Chapter 5, Ctgarette Tax

: E Act was readopted as R.1989 d:197, effectwe March 14, 1989 See 2t
'NJ R 123(2), 2L NJ.R. 1018(b). .- -

" Pursuant to Executive Order No. 66( 1978), Chapter 5, Clgarette Tax -
e Act was readopted as R:1994 d.184, effective March 14, 1994 See 26 -
- NJR 759(a) 26 NJR. 1695(b) S

o Pmsuant to: Executive Ordel No.: 66(1978), Chapte1 5, Clgarette Tax
' Act, was readopted as R.1999 d.11, effectlve December 9, 1998 See:
. 30NJR 3609(a), 31 N JR. 55(b). o

e Chapter 3, Clgarette Tax Act Rules, was readopted as'R. 2004 d.146, -
- v‘effectlve March 16, 2004: See: 35 N.JR. 5367(z), 36 N.JR. 1954(a)
s Chapter 5, Clgarette Tax Act Rules, expired on September 12,.2009.

"Chapter 5, Cigarette Tax Act Rules, was adopted as new rules by

R. 2009 d.352 effectlve December 7, 2909 See Soulce aud Effect1ve :

o - -Date See, also, sectlon amlotatlons

In accordance w1th N.J S.A. 52 14B-5 1b, Chaptel 5 Clgarette Tax

N - Act Rules, was scheduled to expne on December 7 2016 -See:. 43
DR :-NJR 1203(a) = ,

. CHAPI‘ER TABLE OF CON’IENTS

o SUBCHAPTERI DEFNTIONS
S 185 1.1

Words and phrases deﬁned b

L _-SUBCHAPTER 2. IMPOSITION OF TAX

@ f,‘f

18591

18:5-2.1 . Clgarettes subject to t'lx taxable status L
. 18:5-2.2 . 'Method of paying tax. . L
- °18:5-2.3 - Computation of tax = o
. 18:3-24 - Cigarettes exempt from taxation .
. 18:5-2.5" | Cigarettes ceasing to be subject to-tax .
-0 18:5-2:6 " Sales of c1garettes for use on alrplanes and Vessels :
: 18 5-2 7-' : .‘Lost or stolen c1garettes : o
SUBCHAPTER 3 REVENUE TAX STA.MPS
0181543, 1 -,Purchase of stamips < c
0 18:5-3.2 - Types of stamps. avaxlable, denonnnatlons
18:5-3.3 - Purchase of stamps; location - -~
18:5-3.4 Purchase of stamps; discount allowed
~1§ :5- g g - Purchase of stamps; noncredit basis
18:5-3.6 -

Purchase of stamps on‘a- cred1t ba51s

New J 'ey g

I accordance w1th N.J.S:A: 52:14B-5.1.¢(2), Chapter-5, Clgarette Taxv

18:5-322
18:5-3.23
18:5-3.24

18:5-4.2: :
18:5-4.3 . Redemption of unused or mutilated tax stamps . - ©
18:5-4.4 . Redemption of tax stamps affixed to spoﬂed packages of
- cigarettes- : .
18:5-4.5 Redemption of tax stamps afﬁxed to packaoes of mg- :
arettes retinned to manufacturers | '
18:5-4.6 Redemptxon of .tax: stamps affixed to, packages of' c1g- _
B - arettes sold to the Umted States Govemment or 1ts B
S agencies i ‘
18:5-4.7 . Redemption of tax stamps afﬁxed to packages of elg-
_ arettés.exported. B '
18-5-4 8 'Refund for erroneous payments o
SUBCI-IAPTERS REPORTS
18:5-5.1.- - Reports reqmred
18:5-5.2 . Forms of reports .
18:5-5.3 .. Penalty for delinquent ﬁhng
8:5-5.4 - Place for filing reports; remlttance payable
8:5-5.5 = Secrecy of repotts ,
8:5-5.6 . Reproduction of forms .~ .
8:5-5.7" . Resident distributors’ report
8:5-5.8 - Notiresident distributors’ repoit .
8:5-5.9° Resident wholesale and retail dealers’ report .
8:5-5.10 ' Nonfesident wholesale and retail dealers report
8:5-5.11 -Carrier répotts -
8:5-5.12 Consumer repoits
8:5-5.13 . Manufacturer reports. -
8:5-5.14 Time for filing réports. ~
8:5-5.15 - Consolidated reports - - .~
8:5-5.16 Number of teports reqmred
8:5-5.17 : Reports to be. executed
SUBCHAPTER6 LICENSES
©18:5-6.1°  Licenses required ;
18:5-6.2 - “Issuance of license; D1rector s powers -
. 18:5-6.3 -~ Digplay of license
18:5-6.4 - Expiration of license; renewable
18:5-6.5 - Distributor’s license™ . ’
18:5-6.6 ~ Licensed distributor files' bond -
18:5-6.7 - Wholesale dealer’s license
18:5-6.8 Wholesale dealer files bond
18:5-6.9

18:5-3.7 through 18:5-3.8 (Reserved) s
-18:5-3. 9 Purchase of stamps; credit bams payments '
18:5-3.10 Decalcomania reventie tax stamps . e
18:5-3. 11 Stamping machines; authorization to use.
18:5-3.12 ° Stamping machines; conditions of use :
18:5-3.13 - Stamping machine mspectlon :
18:5-3.14 ' Stamping of cigarettes doné in one contmuous opelatlon
18:5-3.15 Possession of cigaréties by licensed resident’ dlsmbutors
-18:5-3.16 Registration of tax stamping eqmpment '
18:5-3,17 - Transfei-of tax stamping equipment - R
18:5-3.18 Suspension of révocation of discount pr1v1lege -
18:5-3.19 " Suspension or révocation of credit privilege -
18:5-3.20 - ‘Suspensior or revocation of stamping machine pnvﬂege
18:5-3.21 Notice of suspension or revocation of dmcount _oredit; or

- stamping machine pr1v11ege
Heanng of suspension or revocation of dlSCOlle cred1t
.or stamping machine privilege -~ - ..
Basis. of .order suspeudmg or. revokmg the cl1scount
* ciedit, or stamping-machine privilege
Servme -of order suspendmg or revoking the dlscount
0 - credit, or stamping machine privilege -
18:5-3.25
01ed1t or stampmg machme pnvﬂege

'SUBCHAPTER 4. REFUNDS AND REDEMPTION OT

- STAMPS

18:5 ‘4 1 ,Refunds—m general

“Payment of refiinds; re_]ectxon of claims -

Retaﬂ dealer s over-the-counter hcense

_Appeal- of order suspendmg or revoking the dlscount o



185611
0 18:56.13

185615
' 1856.16

L 18:5-6.26

T 'SUBCHAPTER 9, TAX A LIEN

o ‘_"185~91 G
' "_.18 5-92 Release ofproperty fromhen :

. '18'5-10.2 Display of cigarettes in vending machines
-+ 18:5-10.3 ' Identification of clgarette vending machines "

1854125 Civil penalties -
18 5-126 Forfeltures '

TREASURY—TAXATION- : -

" 18:5-6.10 Retall dealer 8 vendlng machme hcense B
Consamer’s license .~ . . .
Manufactirer’s license’ - . f‘- o
‘Manufacturer’s 1epresentat1ve hcense EECTRNRE
Additional and separate licenses requrred B
,;;Assrgmnent or transfer of icense .~ = - v
"Refund of license fee; paid in error Sl

 18:5-6.17 - Duplicate, and amended license . © .

. 18:5-6.18 . Sale-of cigarettesto. persons improperly hcensed

- 18:5-6.19 - Suspension or revocation of license - - .
© . .18:5-6.20 Notice of: suspensron ot revocation of hcense

C 18 5-6 21 Hearing of suspension or revocation of license - v
. .22 Service of order of suspension or revocation.of license ;..
23 - Appeal of order of § suspensron o revocation of hcense;:.. o
.24 - Sales during suspension or, revocatum of hcense R
. Abatement of proceedings - A
o -Applicability of these fules : '

| 18:5-6.27 Penalties for sales in. vmlatmn of V.J S.A 52 4D-

' :SUBCHAPTER7 "RECORDS -

_— 18 5-7.1. . Resrdent chstnbutor records
+18:5-7.2 . ‘Nonresident. distributor records

185-6.12

18:5-6.14:

* Retail dealer records - R
7.5 '~ Manufacturers representatrves 1ecords o
- .Drrector may ad_]ust records B

R SUBCHAPTERS ASSESSMENTS

. 18:5-8.1 -_‘;Deﬁcrency assessment T
/18:5-8.2 Arbitrary assessment for w1thhe1d reports o -
- 18:5-83 . Arbitraty assessment for ﬂeemg, concealment. or e v-,
. . approptiate . . _ R :
54 Tt
:5-8.5. -:Paymentofassessments P R
18:5-8.6 - Penalty for non-payment of assessments c
- '18:5-8.7- Tuterest and penalties as tax '
.18:5-8.8 . ' “Waiver of penalty and mterest ol
-18:5-8.9 " Certificate of debt, judgment. . . .
" 18:5-8.10 : Protest agamst assessments EEREEE
- 18:5-8.11 -Informal hearing .~ " .. -
- 18:5-8.12 . Formal hearings f“ Lo
'18:5-8.13 “Setvice of notice on taxpayer
18:5-8.14 . Written agteements final for tax habrhty
. '18:5-8.15 " Appeals; Tax- Court IR -
- 18:5-8.16- (Reserved) '

Taxadebtandhen

' SUBCHAPTER 10, VENDING MACHINES o
18:5410.1 Approval oftypes of crgarette vendmg machmes R

/7 18:5-10.4 " Sealing and seizure of cigatette vending machmes
o .'18 5-10 5 Intenor mspecnon of vendtng maclnnes T

o SUBCHAPTER 11, TRANSPORTATION OF UNSTAMPED AR

_CIGARETTES -

e :__'»,18 5-11 1 Transportatron ‘of unstamped crgarettes, penmt requrred’ _ :

- 'SUBCHAPTER 12. PENALTIES L
1815-12.1 Generalprovrsrons RARA
© 185122 Tlmddegreecrnnes : IR

S0 18:5-12.3  Misdemeanors., L T T T e
©18:5-124 Drsorderlypersonsvrolatr y _s._' S

| "-;'VIVSUBCHAPTER 1 DEFINITIONS

‘,'18 5-1 1 Words and phrases deﬁned

. The followmg words and phrases, when used in thls chap?»
- ter, shall have the. followmg meamngs, unless the oontext v
; r_vclearly mdrcales otherwrse : C

“ “Dlstrrbutor” s

“Carton” means the receptacle i whrch 10 packages of ‘

clgarettes are normally contamed. S

o - “Crgarette” means any ol for smokrng made wholly ot m. DR
‘part of tobacco, .or of any other substance or substarices. other el
~ . than tobacco, irrespective. of size, shape or ﬂavormg, the

.~ wrapper or cover of which is made of paper or; any other '
o _substance or materral exceptmg tobacco PRI

S “Consumer” means any person except a drstrlbutor or a

iy ‘manufacturer who acquires for consumption,. storage oruse in -

the: State of New Jersey, -cigarettes. to: which New Jersey,::-
. -revenye tax stamps have not been attached »

P “Drrector” means the Dnector of the Drvrsron of Taxatlon o
" Wherever in these Rules and Regulations the word “Director”
 is used, it shall mean and include-atty employee or employees .
~ of the Division ‘of Taxation, deputized ot authorized, elther S
. generally of speclﬁcally, to. act on, behalf of the Dn'ector L

3 L “Resrdent dlstrrbutor” ineans and 1ncludes any per-_
~  “son resident or located within the State of New Jersey, who
. brings or causes to be brought into'the State of New Jersey, B .
' unstamped cigarettes purchased. drrectly from the manufac- -

- turers thereof and stores, sells or otherwise drsposes of the R

- nsame, after they reach the State of New Jersey S

2 “Nonresrdent drstrlbutor” means: ‘and mcludes any_ E
Sl 'fperson resident or located outside the State of New Jersey o
> who purchases cigarettes dlrectly from” the manufacturer
. thereof ‘and is engaged in the businéss- of . sellmg and -
S ‘shlppmg ctgarettes mto the State of New Jersey

B “chensed consumer” means any consumer, as - deﬁned‘
e herem, hcensed pursuant to the prov1s1ons of the Act

P :“Llcensed dtstrtbutor means any dlstrrbutor, as deﬁned": :
v .-herem, hoensed pursuant to the provxslons of the Act

“Ltcensed manufacture

“Llcensed manufacturer s representatwe 'means any - ,v
S manufacturer s representatxve, as deﬁned herem, llcensed .
S pursuanttothe provrsrons of the Act P : .

o o ‘, “Llcensed retall dealer” means any retall dealer, as deﬁned
L herexn, hcensed pursuant to th prov;srons of the Act, o

CoSwpp 1717 s

_ means any manufacturer, as |
deﬁned herem hcensed pursuant to the prowstons of the Act
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18:5-2.1

“Licensed wholesale dealer” means any wholesale dealer,
as defined herein, licensed pursuant to the provisions of the
Act.

“Manufacturer” means and includes any person wherever
resident or located, who manufactures or produces, or causes
to be manufactured or produced cigarettes, and sells, uses,
stores or distributes the same regardless of whether they are
intended for sale, use or distribution within or without the
State of New Jersey.

“Manufacturer’s representative” means and includes any
person, employed by a manufacturer, who, for promotional
purposes, sells, stores, handles or distributes cigarettes, within
the State of New Jersey, limited exclusively to cigarettes
manufactured by the employing manufacturer.

“Package” means the smallest individual receptacle imme-
diately surrounding the cigarettes in or from which cigarette
sales are normally made or intended to be made at retail and
not the carton, box, case or other covering in which such
packages are contained, placed or transported.

“Person” means any individual, firm, corporation, copart-
nership, joint venture, association, receiver, trustee, guardian,
executor, administrator, or any other person acting in a fidu-
ciary capacity, or any estate, trust or group or combination
acting as a unit, the State Government of New Jersey and any
political subdivision thereof, and the plural as well as the
singular, and the feminine and neuter as well as the mascu-
line, unless the intention to give a more limited meaning is
disclosed by the context.

“Place of business” means any place where cigarettes are
sold or where cigarettes are brought or kept for the purpose of
sale or consumption, including so far as applicable any
vessel, vehicle, airplane, train, or cigarette vending machine.

“Regulation” means those made and promulgated by the
Director in the administration of the Act.

“Retail dealer” means any person who is engaged in the
State of New Jersey in the business of selling cigarettes at
retail. Any person placing a cigarette vending machine at, on
or in, any premises is deemed to be a retail dealer for each
vending machine.

“Sale” means any sale, transfer, exchange, theft, barter,
gift, or offer for sale and distribution, in any manner or by
any means whatsoever.

“Stamp” means any impression, device, stamp, label or
print manufactured, printed or made as prescribed by the
Director and includes both decalcomania tax stamps and
meter impression tax stamps.

“Taxpayer” means any person required to report or to pay
any taxes, interest, or penalties or license fee, imposed pur-
suant to the provisions of the Act, as amended and supple-
mented.

“Treasurer” means the State Treasurer, State of New
Jersey.

“Use” means the exercise of any right or power incidental
to the ownership of cigarettes.

“Vending machine” means any coin-in-the-slot operated

. mechanical device or contrivance used for the automatic sale,

dispensation or merchandising of cigarettes in their original
package.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Statutory References
As to definitions, see N.J.S.A. 54:40A-2.

Case Notes

Statutory provision for tax on sales of alcoholic beverages and
including within the sales definition the theft of such beverages held not
to deny due process or equal protection; cigarette tax rules cited for
common scheme support. Hoffman Import & Distributing Co. v. Di-
rector, Division of Taxation, 146 N.J.Super. 132, 369 A.2d 29 (App.Div.
1977), certification denied 75 N.J. 8, 370 A.2d 239 (1977).

SUBCHAPTER 2. IMPOSITION OF TAX

18:5-2.1 Cigarettes subject to tax; taxable status

(a) The Act imposes a tax on the sale, possession for sale,
use, or consumption or storage for use of all cigarettes within
the State of New Jersey.

(b) All cigarettes acquiring a taxable status in New Jersey
immediately become subject to the tax. All cigarettes, not
expressly exempted, are deemed to have (or to have acquired)
a taxable status pursuant to the provisions of the Act, and the
tax is required to be paid thereunder if they fall within any of
the following categories:

1. Sold in New Jersey;

2. Possessed for sale in New Jersey;
3. Stored for sale in New Jersey;

4. Used in New Jersey;

5. Stored for use in New Jersey;

6. Consumed in New Jersey;

7. Lost, stolen or unaccounted for, in transit, storage or
otherwise, in New Jersey except transit in interstate com-
merce.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.I.R. 211(b).

Statutory References
As to taxes imposed, see N.J.S.A. 54:40A-8.

Supp. 12-7-09



18:5-2.1

TREASURY—TAXATION

Case Notes

Statutory provision for tax on sales of alcoholic beverages and in-
cluding within the sales definition the theft of such beverages held not to
deny due process or equal protection; cigarette tax rules cited for com-
mon scheme support. Hoffman Import & Distributing Co. v. Director,
Division of Taxation, 146 N.J.Super. 132, 369 A.2d 29 (App.Div.1977),
certification denied 75 N.J. 8, 379 A.2d 239 (1977).

Rules consistent with statutory scheme regarding tax stamp require-
ments and refund allowances. Supermarkets General Corp. v. Taxation
Div. Director, 4 N.J.Tax 431 (Tax Ct.1982), affirmed per curiam 6
N.J.Tax 252 (App.Div.1983).

18:5-2.2 Method of paying tax

(a) The tax is paid by the purchase of revenue tax stamps
from the Director of the Division of Taxation. Stamps of the
appropriate denomination are required to be affixed to each
individual package of cigarettes by licensed distributors.

(b) The Director may, in his discretion, if more practical,
collect the taxes due pursuant to the provisions of the Act
otherwise than by means of tax stamps (or meter impres-
sions), provided any other method used will adequately
protect the revenue due the State of New Jersey.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Statutory References
As to method of paying taxes with stamps, see N.J.S.A. 54:40A-11.

18:5-2.3 Computation of tax

The provisions of the Act impose a tax computed at the
rate of $0.12875 for each cigarette.

Amended by R.1973 d.54, effective February 21, 1973.
See: 5N.J.R.21(a), 5 N.J.R. 96(a).

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).

Revised (a); deleted (b).

Amended by R.1999 d.11, effective January 4, 1999.
See: 30 N.J.R. 3609(a), 31 N.J.R. 55(b).

Changed the cigarette tax rate from $0.02 to $0.04.
Amended by R.2004 d.146, effective April 19, 2004.
See: 35 N.J.R. 5367(a), 36 N.J.R. 1954(a).

Changed the cigarette tax rate from $0.04 to $0.1025.
Amended by R.2005 d.71, effective February 22, 2005.
See: 36 N.J.R. 4698(a), 37 N.J.R. 630(a).

Changed the cigarette tax rate from $0.1025 to $0.12.
Amended by R.2009 d.352, effective December 7, 2009.
See: 41 NJ.R. 1164(a), 41 N.J.R. 4462(b).

Substituted “$0.12875” for “$0.12”.

Statutory References
As to the tax rate imposed, see N.J.S.A. 54:40A-8.

18:5-2.4 Cigarettes exempt from taxation

(a) Cigarettes exempt from taxation imposed by the pro-
visions of the Act include:

1. Cigarettes or the sale of cigarettes which the State of
New Jersey is prohibited from taxing under the Constitu-
tion or the statutes of the United States."

Supp. 12-7-09

2. Cigarettes stored, warehoused, or transported under
United States Internal Revenue Bond or United States
Customs Control.

3. Cigarettes purchased by an authorized agent of the
United States Veterans Administration from donations for
free distribution to, and for consumption by, hospitalized
veterans housed in State Institutions.

4. Cigarettes in possession of licensed manufacturers
prior to delivery or sale to duly licensed distributors.

! United States Constitution, Article I, Section VIIL, paragraph 3.

Statutory References

As to the taxability‘of sales to the licensed distributors, see N.J.S.A.
54:40A-9.1; as to the exempt sales, see N.J.S.A. 54:40A-10.

18:5-2.5 Cigarettes ceasing to be subject to tax

Unstamped cigarettes possessed subject to tax may cease to
be subject to such tax provided the cigarettes are:

(a) Sold to the United States Government or Agencies
thereof.

Sales of unstamped cigarettes may be made by licensed
distributors only to such agencies as are duly authorized by
the Director to receive the same.

1. Unstamped cigarettes sold to authorized agencies
must be physically delivered by the distributors’ convey-
ance or by an authorized common carrier directly to the
situs where the installation of the governmental agency is
located,;

2. A duly receipted invoice or a copy thereof must be
obtained from the governmental agent designated to accept
delivery, which duly receipted invoice must be appended to
Cigarette Tax Form CR-5, Schedule D, of the distributors
monthly report upon which every sale must be reported in
complete detail. (Historical Note: Formerly Reg. CT-9,
Filed on May 31, 1967.)

(b) Sold to out-of-State jobbers or dealers. Such sales of
unstamped cigarettes may be made by licensed distributors
within the State of New Jersey only to such out-of-State
persons who can properly identify themselves as registered or
licensed cigarette jobbers or dealers in the state into which the
cigarettes are to be transported.

1. The true identity of the purchaser of the unstamped
cigarettes must be ascertained by the licensed distributor
before the sale is consummated;

2. The out-of-State jobber or dealer must make a
declaration of the ultimate destination of the unstamped
cigarettes, and a duly receipted invoice or a copy thereof
must be obtained by the licensed distributor from the out-
of-State jobber or dealer, which invoice must also indicate
the ultimate destination of the cigarettes;
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18:5-2.7

3. All cigarettes so sold must be reported on the
licensed distributor’s monthly report in the complete detail
required by Cigarette Tax Form CR-4, Schedule C;

4. Under no circumstances may a licensed distributor
sell unstamped cigarettes at his place of business in New
Jersey to a purchaser who identifies himself as a jobber or
dealer in a state which does not have a cigarette tax and
who declares the immediate destination of the cigarettes to

be to a state not having a cigarette tax. (Historical Note: -

Formerly Reg. CT-12, Filed August 17, 1953.)

(c) Exported to points outside of New Jersey by common
carrier. Duly licensed distributors may ship unstamped
cigarettes by common carrier to themselves or to customers
outside of New Jersey, provided there is obtained from the
carrier a manifestation or other memorandum indicating that
the cigarettes were consigned to the distributor’s place of
business or a customer, outside of New Jersey.

1. Such manifests, invoices, bills of lading or other
evidence covering such shipments must be properly com-
pleted and preserved for examination and audit;

2. All such shipments must be listed by the distributor
on its monthly tax report on Cigarette Tax Form CR-4,
Schedule C, Sales, Deliveries, and Transfers of Unstamped
Cigarettes from New Jersey.

(d) Exported to points outside of New Jersey not by com-
mon carrier. Duly licensed distributors may ship unstamped
cigarettes by personally controlled conveyance, or transpor-
tation other than a common carrier, to themselves or to
customers outside of New Jersey, provided prior notice of
such shipments is received, in writing, by the Director.

1. Invoices, bills of lading or other evidence covering
such shipments must be properly completed and preserved
for examination and audit;

2. All such shipments must be listed by the distributor
on its monthly tax report on Cigarette Tax Form CR-4,
Schedule C, Sales, Deliveries, and Transfers of Unstamped
Cigarettes from New Jersey. (Historical Note: Formerly
CT-9, Filed May 31, 1967.)

(e) Distributed to hospitalized veterans in State hospitals.
Such distribution of unstamped cigarettes may be made by
approved representatives of the United States Veterans
Administration to veterans hospitalized in any hospital owned
and operated by the State of New Jersey when such cigarettes
are acquired directly through donations from the manufac-
turer, or others bonded to handle unstamped cigarettes
through donations made therefor.

1. All such acquisitions must be reported by the ap-
proved representative of the United States Veterans Ad-
ministration on or before the 20th day of the month
following receipt of such cigarettes;

2. In addition, there must be maintained a record of
distribution and a file of all purchase invoices and bills of
lading covering all purchases of unstamped cigarettes.

(f) All of the records required by this Section must be
preserved for a period of three years, unless authorization to
destroy them in a lesser period of time is received from the
Director.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Historical Note

Formerly Reg. CT-21, Filed on May 24, 1955.

Case Notes

Rules consistent with statutory scheme regarding tax stamp require-
ments and refund allowances. Supermarkets General Corp. v. Taxation
Div. Director, 4 N.J.Tax 431 (Tax Ct.1982), affirmed per curiam 6
N.J.Tax 252 (App.Div.1983).

18:5-2.6  Sales of cigarettes for use on airplanes and
vessels

(a) Every package of cigarettes sold within the State of
New Jersey for use aboard airplanes or vessels which do not
leave the continental limits of the United States, must have
affixed thereon a valid New Jersey cigarette revenue tax
stamp.

(b) This requirement does not apply to sales of packages of
cigarettes to airplanes or vessels of the United States Govern-
ment and which are intended for use and consumption ex-
clusively by military personnel.

Historical Note
Formerly CT-26, Filed December 10, 1965.

18:5-2.7 Lost or stolen cigarettes

(a) Any person, including manufacturers, warehousemen,
carriers, manufacturers’ representatives, distributors, whole-
sale dealers, retail dealers, and consumers, having possession
of unstamped cigarettes within the State of New Jersey, are
liable for the tax on such cigarettes imposed pursuant to the
provision of the Act.

(b) If unstamped cigarettes are lost, stolen, or otherwise
unaccounted for, in transit, storage, or otherwise, a presump-
tion is deemed to exist for the purpose of taxation that such
cigarettes were used and consumed in New Jersey.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Case Notes

Statutory provision for tax on sales of alcoholic beverages and inc-
luding within the sales definition the theft of such beverages held not to
deny due process or equal protection: cigarette tax rules cited for
common scheme support. Hoffman Import & Distributing Co. v. Di-
rector, Division of Taxation, 146 N.J.Super. 132, 369 A.2d 29 (App.Div.
1977), certification denied 75 N.J. 8, 379 A.2d 239 (1977).

Supp. 12-7-09
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SUBCHAPTER 3. REVENUE TAX STAMPS

18:5-3.1 Purchase of stamps

(a) Only duly licensed distributors may purchase and affix
Cigarette Revenue Tax Stamps of the proper denomination to
packages of cigarettes.

(b) Licensed distributors are not permitted to selL borrow,
loan, buy, or exchange cigarette revenue tax stamps to, from,
or with other licensed distributors.

Statutory References
As to the power of the Director to sell étamps, see N.J.S.A. 54:40A-
11.

18:5-3.2 Types of stamps available; denominations

(a) Heat decalcomania tax stamps applied by machine in
denominations of $2.575 are sold only in multiples of 30,000
stamps.

(b) Heat decalcomania tax stamps applied by machine in
denominations of $3.21875 are sold only in multiples of
7,200 stamps. ‘

(c) Heat decalcomania tax stamps applied by hand in
denominations of $2.575 and $3.21875 are sold in blocks of
individual sheets of 100 stamps and only multiples of 1,000
stamps.

Amended by R.1973 d.54, effective February 21, 1973.
See: 5N.J.R. 21(a), 5 N.J.R. 96(a).
Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Deleted text and added new.
Amended by R.2004 d.146, effective April 19 2004.
See: 35 N.J.R. 5367(a), 36 N.J.R. 1954(a).
Increased the stamp denominations throughout.
Amended by R.2009 d.352, effective December 7, 2009.
See: 41 N.J.R. 1164(a), 41 N.J.R. 4462(b).
In (a), substituted “$2.575” for “$2.05”; in (b), substituted “$3.21875”
for €“$2.5625”; and in (c), substituted “$2.575” for “§1.025, $2.05,” and
“$3.21875” for “62.5625".

Statutory References

As to the power of the Director to set rates for the sale of stamps, see
N.J.S.A. 54:40A-11.

18:5-3.3 Purchase of stamps; location

Decalomania tax stamps are available and may be pur-
chased only at the Division of Taxation, Trenton, New Jersey.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).
Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).

Deleted (b) and (c).

Historical Note
Formerly Reg. CT-3, filed May 31, 1967.

Supp. 12-7-09

18:5-3.4 Purchase of stamps; discount allowed

(a) The following discounts shall be allowed on all sales of
cigarette revenue tax stamps to licensed distributors provided
the distributor is in compliance with all of the provisions of
the Act and this chapter:

1. A discount of .00174757 percent is allowed on all
sales of hand applied cigarette revenue tax stamps in
denominations of $2.575 when the numbet purchased is
1,000 stamps or more, or in multiples of 30,000 stamps for
machine applied stamps.

2. A discount of .00139806 percent is allowed on- all
sales of hand applied cigarette revenue tax stamps in
denominations of $3.21875 when the number purchased is
1,000 stamps or more, or in multiples of 7,200 stamps for
machine applied stamps.

Amended by R.1973 d.54, effective February 21,1973.
See: 5N.J.R.21(a), 5NJR. 96(a).
Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 NJ.R. 1776(b).
Deleted old text and added new.
Amended by R.1994 d.184, effective April 18, 1994.
See: 26 N.J.R. 759(a), 26 N.J.R. 1695(b).
Amended by R.2004 d.146, effective April 19 2004.
See: 35 N.J.R. 5367(a), 36 N.J.R. 1954(a). -
Decreased the discount percentage and increased the denominations
of tax stamps throughout.
Amended by R.2009 d.352, effective December 7, 2009.
See: 41 N.J.R. 1164(a), 41 N.J.R. 4462(b).
In the introductory paragraph of (a), substituted “this chapter” for

“these rules”; deleted (a)l; recodified former (a)2 and (a)3 as (a)l and

(a)2; in (a)l, substituted “.00174757” for “.0021951” and “$2.575” for
“$2.05”; and in (a)2, substituted “.00139806” for “.0017561” and
“$3.21875” for “$2.5625”.

Statutory References

As to the allowance of discounts, see N.J.S.A. 54:40A-11.

. 18:5-3.5 Purchase of stamps; noncredit basis

Licensed distributors may make noncredit purchases of
heat applied tax stamps by telephoning their order to the
Division of Taxation, Revenue Accounting, 609-984-2029 or
984-3723 and mailing a money order or check to the Division
of Taxation, Revenue Accounting, CN 250, Trenton, New
Jersey 08646. Once ordered, the stamps will be mailed to the
purchaser.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).
Amended by R.1993 d.167, effective April 19, 1993.

See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Deleted text and added new.

) " Historical Note
Formerly Reg. CT-1, filed May 31, 1967.
18:5-3.6 Purchase of stamps on a credit basis

All purchases of heat applied tax stamps shall be made
through telephone order to the Division of Taxation, Revenue
Accounting, Trenton, New Jersey, 609-984-2029 or 984-

3723. Once ordered these stamps will either be mailed out or

picked up at the Division of Taxation, Trenton, New Jersey.

Next Page is 5-6.1
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Amended by emergency adoption R.1972 d.108, effective June 1, 1972,
See: 4 NJ.R. 169(a).

Amended by R.1987 d.326, effective August 17, 1987.

See: 19 N.J.R. 511(a), 19 N.J.R. 1568(a).

Authorizes both resident and nonresident distributors to purchase tax
stamps on a credit basis by the issuance of an irrevocable letter of
credit. :

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Deleted text and added new.

Next Page is 5-7
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18:5-3.7

18:5-3.7 (Reserved)

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).
Amended by R.1987 d.326, effective August 17, 1987.
See: 19 N.J.R. 511(a), 19 N.J.R. 1568(a).
Repealed by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Section was “Decalcomania tax stamps purchased on credit”.

Supp. 4-19-04 -
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18:5-3.8 (Reserved)

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 NJ.R. 98(a), 11 N.J.R. 211(b).
Amended by R.1987 d.326, effective August 17, 1987.
See: 19 NJ.R. 511(a), 19 N.J.R. 1568(a).
Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Section was “Meter impression tax stamps purchased on credit”.

Historical Note
Formerly Reg. CT-3, Filed May 31, 1967.

18:5-3.9 Purchase of stamps; credit basis payments

Payment for all revenue tax stamps purchased on a credit
basis must be received by the Director at the Division of
Taxation in Trenton, New Jersey, within 30 days (including
Saturdays, Sundays, and holidays) of the date of purchase.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.LR. 211(b).
Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.JR. 2415(a), 25 N.LR. 1776(b).

Deleted (b)-(f).

Historical Note
Formerly Reg. CT-1, Filed May 31, 1967.

18:5-3.10 Decalcomania revenue tax stamps

(a) Decalcomania revenue tax stamps of the proper de-
nomination shall be affixed to each individual package of
cigarettes in such manner as to adhere securely in accor-
dance with the instructions of the manufacturer.

(b) If packages of cigarettes are wrapped in or covered by
some substance to which the stamps do not readily adhere,
such wrapper or covering must be roughened or treated so
that the stamps will adhere securely thereto.

(c) Decalcomania revenue tax stamps of the proper de-
nomination are to be affixed to the bottom end of each
standard package of 20 cigarettes.

(d) Decalcomania revenue stamps of the proper denomi-
nation are to be affixed to the side, lid or top of flat, round
or other nonstandard packages of cigarettes, in such manner
as not to obscure the United States Surgeon General’s
health warning. Nothing provided for herein shall be con-
strued to nullify N.J.A.C. 18:5-10.2 concerning cigarettes
displayed in vending machines.

(e) Decalcomania revenue tax stamps are not to be af-
fixed to the carton, case, or container of cigarettes, other
than the individual package.

Amended by Emergency Adoption R.1975 d.28, effective February 10,
197s.

See: 7 NJUJ.R. 122(b).

Adopted Concurrent Proposal, R.1975 d.28, effective February 10,
1975.

See: 7 N.J.R. 122(b).

Amended by R.1993 d.167, effective April 19, 1993.

See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).

Revised (a); redesignated (a)2 as (b); deleted (b).

Historical Note
Formerly Reg. CT-2, Filed April 15, 1949.

18:5-3.11 Stamping machines; authorization to use

(a) The Director may, at his or her discretion, approve
the use of stamping machines to affix, print or impress
revenue tax stamps upon individual packages of cigarettes.

(b) Authorization for the use of stamping machines may
be granted only to duly licensed distributors.

(c) The Director reserves the right to rescind all authori-
zation to use stamping machines upon 30 days notice,
should such action appear to be in the best interest of the
State of New Jersey.

(d) The Director shall be informed immediately by the
seller of all sales of stamping machines delivered to New
Jersey or for use in applying New Jersey tax decalcomania,
including the name and address of the buyer.

Public Notice: To revoke the use of stamp metering machines as proof
of purchase of cigarette tax.

See: 23 N.J.R. 3536(b).

Amended by R.1993 d.167, effective April 19, 1993.

See: 24 N.J.R. 2415(a), 25 NJ.R. 1776(b).
Revised section.

Historical Note
Formerly Reg. CT-3, Filed May 31, 1967.

18:5-3.12 Stamping machines; conditions of use

(a) Application by licensed distributors for authorization
to use a stamping machine is to be made to the Director,
who shall apply the following terms and conditions to such
authorization:

1. Only stamping machines of a type approved by the
Director are to be used to affix stamps;

2. Only stamping machines registered with the Di-
rector are to be used to affix stamps;

3. Stamping machines registered with the Director are
to be used to affix stamps only on packages of cigarettes
owned by the distributor affixing same;

4. Each stamping machine and stamps are to be kept
in a safe place when not in use, and are to be safeguarded
when being transported;

5. No stamping machine is to be transferred or other-
wise disposed of without prior written permission of the
Director;

5-15-95
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6. All stamping machines must be regularly serviced
and cleaned in accordance with the instructions issued by
the manufacturer of the equipment.

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 NJ.R. 2415(a), 25 N.J.R. 1776(b).
Revised section. .

18:5-3.13 Stamping machine inspection

(a) All stamping machines and related equipment are
subject to inspection and examination regularly by the Di-
rector.

(b) If the Director finds that any machine or equipment
is not being used either in accordance with the instructions
of the manufacturer, or these rules, the Director may sus-
pend or revoke a licensed distributor’s privilege to use a
stamping machine,

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Revised section.

18:5-3.14 Stamping of cigareites done in one continuous
operation

When a duly licensed resident distributor opens an origi-
nal, sealed, manufacturers’ shipping container or case of
cigarettes in order to affix New Jersey revenue tax stamps,
or revenue tax stamps of any other state, all packages of
cigarettes in the container or case are to be stamped in one
continuous operation.

Historical Note
Formerly Reg. CT-16, Filed April 27, 1950.

18:5-3.15 Possession of cigarettes by licensed resident
distributors

Duly licensed resident distributors may not have in their
possession packages of cigarettes, other than those in the
original, sealed, manufacturers’ shipping container or case,
to which New Jersey revenue tax stamps or revenue tax
stamps of any other state have not been affixed.

Historical Note
Formerly Reg. CT-16, Filed April 27, 1950.

18:5-3.16 Registration of tax stamping equipment

(a) All duly licensed distributors using mechanical ciga-
rette revenue tax stamping equipment are to register with
the Director all serial numbers appearing on the equipment
owned or operated.

(b) Any person who may acquire or have in his posses-
sion any mechanical cigarette revenue tax stamping equip-
ment is to register with the Director all serial numbers
appearing on the equipment.

5-15-95

Historical Note
Formerly Reg. CT-19, Filed May 8, 1952.

18:5-3.17 Transfer of tax stamping equipment

Any person who may acquire or have in his possession
any mechanical cigarette revenue tax stamping equipment
may not transfer, sell or otherwise dispose of same without
the prior authorization and approval of the Director.

Historical Note
Formerly Reg. CT-19, Filed May 8, 1952,

18:5~3.18 Suspension or revocation of discount privilege

The Director, may, at his discretion, suspend or revoke
the discount privilege of any licensed distributor who fails to
observe the provisions of the Act or of any of these regula-
tions. »

Historical Note
Formerly Reg. CT-1, Filed May 31, 1967.

18:5-3.19 Suspension or revocation of credit privilege

The Director may, at his discretion, suspend or revoke the
credit privilege of any licensed distributor who is delinquent
in the payment of outstanding credits, abuses his credit
privilege, or for other good and sufficient reasons.

Historical Note
Formerly Reg. CT-1, Filed May 31, 1967.

18:5-3.20 Suspension or revocation of stamping machine
privilege

The Director may, at his or her discretion, suspend or

revoke the stamping machine privilege of any licensed dis-

tributor who fails to use a machine in accordance with either

“the instructions of the manufacturer or with these rules.

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Revised section.

Historical Note
Formerly Reg. CT-3, Filed May 31, 1967.
18:5-3.21 Notice of suspension or revocation of discount,
credit, or stamping machine privilege

The Director, before suspending or revoking the discount,
credit, or stamping machine privilege of any licensed distrib-
utor, shall give 10 days notice to the licensee personally, or
by mail addressed to his last known address, which notice
shall recite in detail the reasons and basis for the suspension
or revocation, and shall specify the date, time and place for
the hearing,

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Revised section.
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Statutory References
As to the method of giving notice, see N.J.S.A. 54:50-6.

18:5-3.22 Hearing of suspension or revocation of
discount, credit, or stamping machine
privilege :

The Director shall afford any person who has received a
notice of a hearing to suspend or revoke the discount, credit,
or stamping machine privilege, the right to be heard in person

or by attorney, to offer evidence pertinent to the subject of the

hearing, and to invoke the powers of the Director with respect
to the compulsory attendance of witnesses and the production
of books, accounts, papers, records and documents by sub-
poena.

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Revised section.

18:5-3.23  Basis of order suspending or revoking the
discount, credit, or stamping machine
privilege

After a hearing, the Director, in issuing any Order which
suspends or revokes the discount, credit, or stamping machine
privilege of any licensed distributor shall include in the Order
the findings of fact upon which such Order is based.

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Revised section.

18:5-3.24  Service of order suspending or revoking the
discount, credit, or stamping machine
privilege

The Director shall serve any Order suspending or revoking
the discount, credit, or stamping machine privilege of any
licensed distributor by personal delivery of a certified copy,
or by mailing a copy thereof to him at his last known address.

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Revised section.

18:5-3.25 Appeal of order suspending or revoking the
discount, credit, or stamping machine
privilege

Any licensed distributor may within 45 days from the date
of any Order of the Director suspending or revoking the
discount, credit, or stamping machine privilege of such dis-
tributor appeal to the Appellate Division of the Superior
Court of New Jersey by filing a notice of appeal.

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Revised section.

SUBCHAPTER 4. REFUNDS AND REDEMPTION OF
STAMPS '

18:5-4.1 Refunds—in general

(a) A taxpayer may within four years after the purchase of
any cigarette decalcomania tax stamps, the payment of any
floor tax, original or additional tax assessed against him or
her under the Act, file a claim for refund (Form A-3730) with
the Director setting forth, in detail, the grounds therefor and

-outlining, in detail, all pertinent circumstances relating

thereto.

(b) No claim for refund is required or permitted to be filed
with respect to a tax paid, after protest has been filed with the
Director or after proceedings on appeal have been com-
menced, until such protest or appeal has been finally deter-
mined.

(c) The four-year statute of limitations for filing é refund
applies to the refund of any purchase of any cigarette
decalcomania tax stamps under this chapter.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).
Amended by R.1994 d.184, effective April 18, 1994.
See: 26 N.J.R. 759(a), 26 N.J.R. 1695(b).
Amended by R.2009 d.352, effective December 7, 2009.
See: 41 N.J.R. 1164(a), 41 N.J.R. 4462(b).
In (a), inserted “purchase of any cigarette decalcomania tax stamps,
the”, “floor tax,” and “or her”; and added (c).

18:5-4.2 Payment of refunds; rejection of claims

(a) If upon examination of any claim for refund, it is
determined by the Director that there has been an overpay-
ment of the New Jersey Cigarette Tax, the amount of such
overpayment shall be refunded by the Division of Taxation
which when approved will be paid by the State Treasurer.

(b) If the Director rejects the claim for refund in whole or
in part, he shall make an order accordingly and serve a notice
upon the taxpayer.

 Amended by R.1979 d.92, effective March 8, 1979.

See: 11 N.T.R. 98(a), 11 N.JR. 211(b).

18:5-4.3 Redemption of unused or mutilated tax stamps

(a) A refund equal to the face value, less the discount
allowed, is made to licensed distributors on returned, unused
or mutilated but identifiable cigarette decalcomania tax
stamps when accompanied by a properly executed claim for
refund (Form A-3730).

(b) Unused or mutilated but identifiable tax stamps held by
wholesale or retail dealers must be returned for credit to a
licensed distributor, unless the Director permits otherwise.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Supp. 12-7-09
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Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Deleted text from (a).

Case Notes

Cigarettes in distributor’s warehouse held subject to tax despite their
destruction by fire; cigarette tax refund denied. Supermarkets General
Corp. v. Taxation Div. Director, 4 N.J.Tax 431 (Tax Ct.1982), affirmed
per curiam 6 N.J.Tax 252 (App.Div.1983).

18:5-4.4 Redemption of tax stamps affixed to spoiled
packages of cigarettes

(a) A refund equal to the face value, less the discount
allowed, on identifiable .cigarette decalcomania tax stamps
affixed to spoiled packages of cigarettes may be obtained by
licensed distributors when an agent of the Director has wit-
nessed the destruction of the spoiled packages of cigarettes
and the stamps thereon, and a properly executed claim for

" refund (Form A-3730) is filed.

(b) Identifiable stamps affixed to spoiled packages of ciga-
rettes held by wholesale or retail dealers must be returned for
credit to a licensed distributor, unless the Director permits
otherwise.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).
Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).

Revised text in (a).

Case Notes

Cigarettes in distributor’s warehouse held subject to tax despite their
destruction by fire; cigarette tax refund denied. Supermarkets General
Corp. v. Taxation Div. Director, 4 N.J.Tax 431 (Tax Ct.1982), affirmed
per curiam 6 N.J.Tax 252 (App.Div.1983).

18:5-4.5 Redemption of tax stamps affixed to packages
of cigarettes returned to manufacturers

(a) A refund equal to the face value, less the discount al-
lowed, on identifiable cigarette decalcomania tax stamps
affixed to packages of cigarettes returned to manufacturers
may be obtained by licensed distributors when a properly
executed claim for refund (Form A-3730) is filed.

(b) In addition to the statement of the licensed distributor,
the claim must include a statement from the manufacturer
indicating receipt of the returned stamped cigarettes.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b). '
Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).

Revised text in (a).

Case Notes

Cigarettes in distributor’s warehouse held subject to tax despite their
destruction by fire; cigarette tax refund denied. Supermarkets General
Corp. v. Taxation Div. Director, 4 N.J.Tax 431 (Tax Ct.1982), affirmed
per curiam 6 N.J.Tax 252 (App.Div.1983).

Supp. 12-7-09

18:5-4.6 Redemption of tax stamps affixed to packages
of cigarettes sold to the United States
Government or its agencies

(a) A refund equal to the face value, less the discount al-
lowed, on cigarette decalcomania revenue tax stamps affixed
to packages of cigarettes sold to the United States Govern-
ment or its agencies may be obtained by licensed distributors
when a properly executed claim for refund is made on Form
A-3730. The claim must be accompanied by:

1. A satisfactory invoice or copy of any invoice cov-
ering the quantity of stamped cigarettes sold, duly re-
ceipted by the accredited agent designated by the United
States Government or its agencies to receive the cigarettes;
and

2. A supplementary signed statement by the licensed
distributor claiming the refund, that the packages of
cigarettes sold were restamped with the legend “New
Jersey Tax Free Cigarettes”.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).
Amended by R.1993 d.167, effective April 19, 1993.

See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Revised text in (a).

Case Notes

Cigarettes in distributor’s warehouse held subject to tax despite their
destruction by fire; cigarette tax refund denied. Supermarkets General
Corp. v. Taxation Div. Director, 4 N.J.Tax 431 (Tax Ct.1982), affirmed
per curiam 6 N.J.Tax 252 (App.Div.1983).

18:5-4.7 Redemption of tax stamps affixed to packages
of cigarettes exported

(a) A refund equal to the face value, less the discount
allowed, on cigarette decalcomania revenue tax stamps af-
fixed to packages of cigarettes exported to points outside of
New Jersey may be obtained by licensed distributors when a
properly executed claim for refund is made on Form A-3730.
The claim must be accompanied by:

1. A satisfactory invoice or copy of an invoice covering
the quantity of stamped cigarettes shipped, duly receipted
by the receiver or purchaser at the point of destination; and

2. A supplementary signed statement, by the licensed
distributor claiming the redemption, that the stamps affixed
to the cigarettes so exported have been removed or defaced
in such manner as to make the cigarettes unsaleable in New
Jersey as stamped cigarettes; or the stamped packages of
cigarettes so exported were restamped by the licensed dis-
tributor with the legend “New Jersey Tax Free Cigarettes.”

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b). ‘
Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).

Revised text in (a).
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Case Notes

Cigarettes in distributor’s warehouse held subject to tax despite their
destruction by fire; cigarette tax refund denied. Supermarkets General
Corp. v. Taxation Div. Director, 4 N.J.Tax 431 (Tax Ct.1982), affirmed
per curiam 6 N.J.Tax 252 (App.Div.1983).

18:5-4.8 Refund for erroneous payments

Where no question of fact or law is involved and it appears
from the records of the Director that any monies have been
illegally or erroneously collected under the Act from any
taxpayer or have been paid by any taxpayer under a mistake
of fact or law, the Director may at any time within two years
of payment, upon making a record in writing of his reasons
therefor, certify to the State Treasurer that the taxpayer is
entitled to a refund and thereupon the Treasurer shall au-
thorize the payment thereof from the appropriation for such

purpose.

SUBCHAPTER 5. REPORTS

18:5-5.1 Reports required

(a) The Act requires monthly reports to be filed with the
Director by:

1. Every licensed distributor;
2. Every licensed manufacturer;

3. Every licensed consumer who has acquired ciga-
rettes subject to the tax.

(b) The Act also empowers the Director to prescribe, upon
notice, reports from:

1. Every licensed manufacturer’s representative;
2. Every licensed wholesale or retail dealer;

3. Every person who transports unstamped cigarettes
upon the public highways, roads or streets of New Jersey
or who stores unstamped cigarettes in New Jersey.

Statutory References
As to reports required, see N.J.S.A. 54:40A-7.

18:5-5.2 Forms of reports

(a) All tax reports are required to be made by electronic
methods in accordance with instructions published by the Di-
rector, subject to such exceptions as the Director determines
are reasonable. As a result of changes in technology, the
Director shall determine which electronic methods of filing
returns satisfies the requirements imposed in this section.

(b) The Director may require any taxpayer to file such

other reports and submit such further information as he may -

require in the administration of the provisions of the Act.
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Amended by R.2009 d.352, effective December 7, 2009.
See: 41 N.J.R. 1164(a), 41 N.J.R. 4462(b)
Rewrote (a).

18:5-5.3 Penalty for delinquent filing

(a) Any person who fails to file any report required by the
Act or these regulations on the day when it is due, is subject
to a penalty in an amount as provided in the State Uniform
Tax Procedure Law until the report is received by the
Division of Taxation.

(b) The Director, if satisfied that the failure to file any
report was excusable, may remit the whole or any part of said

penalty.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Amended by R.2004 d.146, effective April 19, 2004.
See: 35 N.J.R. 5367(a), 36 N.J.R. 1954(a).

Statutory References
N.J.S.A. 54:49-4.

18:5-5.4 Place for filing reports; remittance payable

(a) All required tax reports must be forwarded to the New
Jersey Division of Taxation, Trenton, New Jersey 08646.

(b) Any remittance required to be made should be made
payable to “State of New Jersey”.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.JR. 211(b).

18:5-5.5 Secrecy of reports

(a) All required tax reports are deemed secret and con-
fidential. The State Uniform Tax Procedure Law prohibits the
unauthorized disclosure of information obtained from the
reports or the records pertaining thereto.

(b) The Attorney General or other legal representative of
the State of New Jersey shall be permitted to inspect the re-
ports, records, and files of any tobacco product manufacturer,
as defined in N.J.S.A. 52:4D-2, for any period in which the
tobacco product manufacturer was not or is not in compliance
with N.J.S.A. 52:4D-3, or of any licensed distributor as
defined herein, for the purpose of facilitating the admin-
istration of the provisions of N.J.S.A. 52:4D-1 et seq.

(c) The Director is authorized to disclose to the Attorney
General any information received under N.J.S.A. 52:4D-4 et
seq., or requested by the Attorney General for purposes of
determining compliance with and enforcing the provisions of
N.J.S.A. 52:4D-4 et seq. The Director and the Attorney Gen-
eral shall share with each other the information received
under N.J.S.A. 52:4D-4 et seq., and may share such informa-
tion with other Federal, State or local agencies only for the
purposes of enforcement of N.J.S.A. 52:4D-1 et seq., 52:4D-4
et seq., or the corresponding laws of other states.

Supp. 12-7-09
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Amended by R.2004 d.146, effective April 19, 2004.
See: 35 N.J.R. 5367(a), 36 N.J.R. 1954(a). :
Designated existing text as (a); added (b) and (c).

Statutory References

As to the secrecy of reports, see N.J.S.A. 54:50-8; as to the privilege
of certain officers to see reports, see N.J.S.A. 54:50-9.

18:5-5.6 Reproduction of forms

(a) The Director will accept, for filing purposes, reproduc-
tions of the New Jersey Cigarette Tax report forms in lieu of
the official forms printed and furnished by the Director. In
order to be acceptable for filing purposes, reproductions of
report forms must meet the following conditions and re-
quirements which may vary from the regulations of Federal
agencies:

1. Reproductions must be facsimiles of the complete
official form, produced by photo offset, photo engraving,
photo copying, or other similar reproduction processes;

2. Reproductions must be on paper substantially the
same color, weight and texture, and of a quality at least as
good as that used in the official form;

3. Reproductions must be of the same size as that of the
official form, both as to overall dimensions of the paper
and the image produced thereon;

4. All reproductions must result in the same page
arrangement as that of the official form and the spacing of
the printed matter on each individual page must be the
same as on the official form;

5. The color and quality of the reproduction of the
printed matter must be substantially the same as that of the
official form, and the filled-in information must be entirely
legible, either typed or printed;

6. Reproductions of forms may be made after insertion
of the tax computations and the other required information.
However, all signatures on forms to be filed must be
original signatures, affixed subsequent to the reproduction
process;

7. The Director does not approve or disapprove the
specific equipment or process used in reproducing official
forms, but requires only that the reproduced forms satisfy
the stated conditions. It should be noted, however, that
photostats do not meet all of the above conditions;

8. The Director does not approve or disapprove the
specific writing medium or style of writing to be used, but
requires that the filled-in information of the reproduced
form be of good quality black-on-white, with satisfactory
legibility, either typed or printed.

18:5-5.7 Resident distributors’ report

(a) Every licensed resident distributor is required to file a
monthly report on Form CR-1 (Resident Distributors Ciga-
rette Tax Return). The following schedules must accompany
the return, when applicable:

~ Supp. 12-7-09
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1. Schedule A (Form CR-2) Unstamped cigarettes im-
ported, New Jersey Revenue Stamps not affixed;

2. Schedule C (Form CR-4) Sales, deliveries, and
transfers of unstamped cigarettes from New Jersey;

3. Schedule D (Form CR-5) Sales of unstamped
cigarettes to the United States Government;

4. Schedule F (Form CR-7) Purchase of Revenue
Stamps and Meter Units during the report month.

18:5-5.8 Nonresident distributors’ report

(a) Every licensed nonresident distributor is required to
file a monthly report on Form CNR-1 (Nonresident Distrib-
utors Cigarette Tax Return). The following schedules must
accompany the return, when applicable:

1. Schedule A (Form CNR-2) Receipts of all stamped
cigarettes during the month;

2. Schedule B (Form CNR-3) Number of stamped
cigarettes sold in New Jersey during the month;

3. Schedule D (Form CNR-5) Purchases of Revenue
Stamps and Meter Units during the report month.

Amended by R.1993 d.167, effective April 19, 1993.
See: 24 N.J.R. 2415(a), 25 N.J.R. 1776(b).
Revised (a)3.

18:5-5.9 Resident wholesale and retail dealers’ report

(a) Every licensed resident wholesale and retail dealer,
other than licensed distributors, that deals in stamped ciga-
rettes of states other than New Jersey, is required to file a
monthly report on Form CR-1 (Alt.) (Resident Foreign State
Sales Return), unless the Director permits otherwise. The
following schedules must accompany the return, when ap-
plicable:

1. | Schedule B (Form CR-3) Unstamped cigarettes pur-
chased in New Jersey; Revenue Stamps not affixed,

2. Schedule C (Form CR-4) Sales, deliveries and trans-
fers of unstamped cigarettes from New Jersey.

18:5-5.10 Nonresident wholesale and retail dealers’
report

(a) Every licensed nonresident wholesale and retail dealer,

other than licensed distributors, is required to file a monthly
report on Form CNR-1 (Alt.) (Nonresident Foreign State
Sales Return), unless the Director permits otherwise. The
following schedules must accompany the return, when ap-
plicable: '

1. Schedule A (Form CNR-2) Receipts of all stamped
cigarettes during the report month; "

2. Schedule B (Form CNR-3) Number of stamped
cigarettes sold in New Jersey during the report month.

Next Page is 5-12.1
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18:5-5.11 Carrier reports

(a) Every railroad and steamship company, including the
Pullman Company, that sells unstamped cigarettes in its cars
or on its boats in the State of New Jersey is required to file a
monthly report on Form CM-1 (Report of Cigarette Sales or
Disposition by Railroad and Steamship Companies).

(b) This report must be accompanied by a remittance for
the full amount of all taxes due computed at the rate specified
in Section 2.3 (Computation of tax) of this Chapter.

Next Page is 5-13

5-12.1

18:5-5.12 Consumer reports

(a) Every licensed consumer who acquires unstamped
cigarettes for consumption, storage or use subject to the New
Jersey Cigarette Tax, is required to file a monthly report on
Form CC-1 (Consumer’s Report of Cigarette Purchases),
together with Schedule A (Unstamped Cigarette Purchases).

(b) This report must be accompanied by a remittance for
the full amount of all taxes due computed at the rate specified
in Section 2.3 (Computation of tax) of this Chapter.

Supp. 12-7-09
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18:5-5.13 Manufacturer repoi‘té

(a) Every manufacturer who consigns or delivers ship-
ments of cigarettes into New Jersey which it intends to

distribute without affixing the Cigarette Tax Revenue

‘Stamp, is required to file a monthly report on Form MSS-1

(Manufacturer’s Report of Special Shlpments of Taxable - ‘
SUBCHAPTER 6. LICENSES

Cigarettes into New Jersey)

(b) This report must be accompémied by a remittance for

the full amount of all taxes due computed at the rate-

specified in Section 2.3 (Computatlon of tax) of this Chap-
ter. : :

18:5-5.14 Time for filing reports

(a) All tax reports required must be filed"withthe Divi-
sion of Taxation, together with all supporting schedules, on

or before the 20th day of each calendar month following the

month being reported upon.

(b) All reports (mcludmg supporting schedules) must be
submitted in duplicate.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.JR. 98(a), 11 N.J.R. 211(b).

18:5-5.15 Consolidated reports

(a) The filing of consolidated tax reports is not permitted.

(b) When one person (or other legal entity) operates
more than one licensed activity from whom reports are
required, separate reports must be submitted from each
separately licensed activity.

18:5-5.16 Number of reports required

(a) An original and two copies of all required tax reports
and all required schedules are to be prepared.

(b) The original and one copy of all required reports and

all required schedules are to be filed with the Division of
Taxation, Trenton, New Jersey. :

(c) One copy of all required reports and all required
schedules is to be retained by the licensee on the licensed
premises and be preserved with all other records.

~ Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

18:5-5.17 - Reports to be executed

(a) All required tax reports are to be signed in the

following manner: ,
1. If the licensee is an individual, by the licensee;

2. If the licensee is a partnership, by one of the
partners; '

3. If the licensee is a corporation, by one of the
officers of ‘the corporation, or by its duly  authorized
agent.

5-13

(b) A report signed by an agent of a licensee will be

.-accepted for filing only where a written authorization for
such agent to sngn has been filed with the Director. '

18:5-6.1 “Li‘cehses required
No person is permitted to engage in, or conduct the

- business of manufacturing, purchasing, selling, consigning or

distributing cigarettes in the State of New Jersey, nor is any

person permitted to acquire unstamped cigarettes for con-
-sumption, storage or use in the State of New Jersey without

having first obtained the appropriate license for that pur-
pose pursuant to the provisions of ‘the Clgarette Tax Act
and these rules.

Amended by R:1980 d.194, effective May 6, 1980.
See: 12 N.IR. 217(a), 12 NJ.R. 354(b).

_18:5-6.2 Issuance of license; Director’s powers

(a) All licenses are to be issued by the Director.

(b). The . following  individuals related to distributors,
wholesale dealers, retail dealers operating more than nine
cigarette vending machines, and retail dealers who sell
cigarettes at retail at more than nine premises, except retail

grocery stores -and supermarkets primarily engaged .in the

self-service ‘sale of foods and household supplies for off-

. premises consumption or to restaurants, hotels and motels.

operated by national corporations with such premises in six
or more states and primarily engaged in the sale of foods for
retail ‘consumption or in ‘the rental of rooms for lodging

-shall submit with applications for a license fingerprints,

which shall be processed -through the Federal Bureau of
Investigation and the New-Jersey State Police, and such
other information as the director may require:

1. Individuals having any interest whatsoever in a
- proprietorship or company;

2. Partners of a partnership, regardless of percentage;
3. Joint venturers in a joint venture;

4. Officers, directors, and all stockholders holding di-
rectly or indirectly a beneficial interest in more than five
percent of the outstanding shares of a corporation;.

5. Employees receiving in excess of $30,000 per an-
num compensation whether as salary, commission, bonus
or otherwise and persons who, in the judgment of the
Director are employed in a supervisory capacity or have
the power to make or substantially affect discretionary
business judgments of the appllcant entity with regard to

- the cigarette business; :

- 6. Other persons who the director establishes have the
ability to control the applicant entity through any means

Supp. 4-19-04
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‘including .but not limited to, contracts, loans, mortgages
or pledges of securities where such control is inimical to
the policies of this act because such person is a career
offender or a member of a career offender cartel as
defined in subsection (e) of this section. Individuals

licensed pursuant to the Casino Control Act shall only be

required to produce evidence of said licensure in satisfac-
- tion of the foregoing.

(c) No license shall be issued where the dnrector has
reasonable cause to believe that anyone required to submit
information requested of him for the purpose of determin-
ing the eligibility of the applicant to receive a license, or
where the director has reasonable cause to believe that
information submitted in the application is false and mis-
leading and is not made in good faith.

(d) The director shall not issue any license under the

Cigarette Tax Act, or these rules, where he has reasonable
cause to believe that anyone required to be licensed or
anyone required to submit information under said act, or
‘these rules, has been convicted of any offense in any juris-
~ diction in this State or pursuant to the laws of another state
or of the United States or any of the United States’
territories or possessions which would be at the time of
conviction a crime of moral turpitude. Any applicant or
person required to submit information who has -a charge
pending, pursuant to any of the foregoing, shall disclose that
fact to the director. The director may then withhold action

on new applications or, in the application for the renewal of

a license, issue a temporary license until there has been a
disposition of the charge. The director shall have the
discretion to waive the prohibition against licensure herein

provided upon presentation of proof that a period of not.

- less than five (5) years has elapsed since the last conviction
or the expiration of any period of incarceration lmposed
with respect thereto.

(e) The director Shall not issue any license where the

applicant, or anyone required to submit information has
been identified as a career offender or a member of a career
offender cartel in such a manner as to create a reasonable
belief that the association is of such a nature as to be
inimical to the policies of the Cigarette Tax Act, or this
chapter, or to the taxation, distribution and sale of cigarettes
within New Jersey. The director may request the Attorney
General for advice respecting whether a person is a “career
offender” within the meaning of this subsection or is a

“contumacious defiant” within the meaning of subsection (f)

of this section. -

1., As used in this subsection “career offender” means
any person whose behavior is pursued in an occupational
manner or context for the purpose of economic gain
utilizing such methods as are deemed criminal violations

- of the public policy of the State of New Jersey; and

~

sons who operate together as career offenders.

Supp. 4-19-04  ,

2. “Career offender. cartel” means any group of per-
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(f) The director shall not issue any license where the

" applicant or anyone required to submit information has

been found to be contumaciously defiant before any legisla-

 tive investigative body or other official investigative body of
the State of New Jersey or of the United States when such
body is engaged in the investigation of organized crime,

official corruption or the cigarette industry itself.

- (g) Each such license shall lépse' on March 31 of the
period for which it is issued, and each such license shall be

continued annually upon the conditions that the license shall-
‘have paid the required fee and complied with all the

provisions of the Cigarette Tax Act and this chapter.

(h) No person shall be issued a license or a license
renewal to act as a distributor or stamping agent, unless that
person certifies in writing, under penalty of perjury that the
person will comply fully with NJ.S.A 52 4D-4 et seq.

Amended by R.1980 d.194, effective May: 6, 1980. .
See: 12'N.J.R. 217(a), 12-N.J.R. 354(b).

'Amended by R.1994 d.184, effective April 18, 1994,

See: 26 N.J.R. 759(a), 26 N.J.R. 1695(b).
Amended by R.2004 d.146, effective April 19, 2004,

See: 35 N.J.R. §367(a), 36 N.J.R. l954(a)

Added (h).

Statutory References ‘
As to the issuance of licenses, see N.J.S.A. 54:40A—4.

18:5-63 Dlsplay of license

(a) Each license, or certificate thereof, and such other

evidence of license issued to every distributor, wholesale
dealer, over-the-counter retail dealer, and vending machine
retail dealer is to be exhibited in the place of business for

‘which it is issued, in a conspicuous manner at all times so as

to be readily discernible to the public and to-the director or

to his duly appointed agent, representative or employee.

(b) Each license, or certificate thereof, and such other
evidence of license issued to every consumer, manufacturer
and ' manufacturer’s representative is to be kept by the

person to whom it is issued so as to be readily available for-
examination and inspection by the director or by his duly

appointed agents representatlves or employees.

Statutory References

As to the requirement.that licenses be displayed, see. N.JSA. -

54:40A-4.

18:5-6.4 Explratmn of license; renewable

(a) Each license expires on the last day of March of the
perlod for which it is issued.

(b) Licenses are renewable annually on condition that the

licensee pay the required fee and comply with all the

provisions of the Cigarette Tax Act and chapter

Amended by R.1980 d.194, effective May 6, 1980.

© See: 12 N.J.R. 217(a), 12 N.J.R. 354(b).

Next Page is 5-14.1
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Statutory References

As to the expiration of licenses and manner of renewing, see N.J.S.A.
54:40A—4.

18:5-6.5 Distributor’s license
(a) Each distributor is to apply for a distributor’s license

on Cigarette Tax Form CD-1.

(b) For each license issued to a distributor, there must be
paid to the director a fee of $350.00.

(c) If a distributor sells or intends to sell cigarettes at two
or more places of business, whether established or tempo-
rary, a separate license is required for each place of busi-
ness.

Emergency new rule, R.1977 d.468, effective December 14, 1977.
See: 10 N.J.R. 45(b).

Next Page is 5-15
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Amended by emergency adoption, R.1977 d.473, effective December
15, 1977.

See: 10 N.JR. 44(c).

Amended by R.1979 d.92, effective March 8, 1979.

See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Amended by R.1980 d.194, effective May 6, 1980.

See: 12 N.J.R. 217(a), 12 N.LR. 354(b).

Statutory References
As to the fee for distributor’s licenses, see N.J.S.A. 54:40A—4.

18:5-6.6 Licensed distributor files bond

(a) Each licensed distributor is required to file with the
director a bond in an amount not less than $6,000 to

~ guarantee the proper performance of his duties and the

discharge of his liabilities pursuant to the provisions of the
Act.

Supp.. 4-19-04



CIGARETTE TAX ACT

18:5-6.10

(b) The bond is to be executed by such licensed distribu-
tor as principal, and by a corporation ‘approved by the
director and duly authorized to engage in business as a
surety company in the State of New Jersey as surety.

(c) The bond is to run concurrently with the distributor’s
license and be filed on Cigarette Tax Form CD-3.

' Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

‘ Statutory References

As to the requirement that bonds be filed by licensed distributors, see
N.JS.A. 54:40A4.

18:5-6.7 Wholesale dealer’s licénse

(a) Each wholesale dealer is to apply for a wholesale
dealer’s license on cigarette tax form CWD-1.

(b) For each license issued to a wholesale dealer, and for
each continuance thereof, there must be paid to the director
a fee of $250.00.

(c) If a wholesale dealer sells or intends to sell cigarettes
at two or more places of business, whether established or
temporary, a separate license is required for each place of
business. '

Amended by R.1973 d.54, effective February 21, 1973.
See: 5 N.J.R. 21(a), 5 N.J.R. 96(a). ’

Statutory References
As to fee for wholesale dealer’s licenses, see N.J.S.A. 54: 40A-4

18:5-6.8 Wholesale dealer files bond

(a) Each nonresident licensed wholesale dealer is re-
quired to file with the director a bond in an amount not less
than $2,000 to guarantee the proper performance of his
duties and the discharge of his liabilities pursuant to the
provisions of the Cigarette Tax Act and these rules. -

(b) The bond is to be executed by such licensed wholesale
dealer as principal, and by a corporation approved by the
director and duly authorized to engage in business as a
surety company in the State of New Jersey as surety.

" (c) The bond is to run concurrently with the wholesale

dealer’s” license and be filed on Cigarette Tax Form

CWD-3.

Amended by R.1979 d.92, effective' March 8, 1979.
See: 11 NJ.R. 98(a), 11 N.J.R. 211(b).

Amended by R.1980 d.194, effective May 6, 1980.
See: 12 N.J.R. 217(a), 12 N.J.R. 354(b).

Statutory References

As to the requirement that bonds be filed by wholesale dealers, see
N.J.S.A. 54:40A4.
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" 18:5-6.9 Retail dealer’s over-the-counter license

(a) Each retail dealer is to apply for an “over-the-coun-
ter” retail dealer’s license on Cigarette Tax Form CRD-1-A
(Initial) or CRD-1 (Renewal), if the applicant is applymg
for one hcense

(b) If the apphcant is applying for more than one retall
dealer’s ‘license, Cngarette Tax Form CRD-3, Chain Store
and Multiple Outlets, is to be used.

(c) For each license issued to an “over-the-counter” retail

" .dealer, and for each continuance thereof, there must be paid

to the Dlrector a fee of $50.00.

(d) If an “over-the-counter” retail dealer sells or intends
to sell cigarettes at two or more places of business, whether
established or temporary, or whether in the same building
or not, a separate license is required for each place of
business.

" Amended by R.1979 d.92, effective March 8, 1979.

See: 11 N.JR. 98(a), 11 N.JR. 211(b).
Amended by R.1999 d.11, effective January 4, 1999.
See: 30 N.J.R. 3609(a), 31 N.J.R. 55(b).

In‘(c), changed the fee from $5.00 to $50.00.

Statutory References
As 10 retail dealer’s licenses, see N.J.S.A. 54:40A4.

18:5-6.10 Retail dealer’s vending machine license

(a) Each retail dealer is required to apply for a vending
machine retail dealer’s license on Cigarette Tax Form
CRDV-1A (Initial) or CRDV-1B (Renewal) if the appli-
cant is applying for one license.

(b) If the applicant is applying for more than one vending
machine retail dealer’s license, Cigarette Tax Form
CRDV-1, Multiple Vending Machine Operator, together

- with Form CRDV-4, Vending Machine Informational - Re- '

port, are to be used.

" (c) For each license issued to a retail dealer operating a
“ vending machine for the sale of cigarettes, and for each

continuance thereof, there must be paid to the Dnrcctor a
fee of $50.00. :

(d) Each vending machine, for the séle of cbigarettes is
deemed a separate place of business, and must be separately

lncensed

Amended by R.1973 d.54, effective February 21, 1973.
See: 5 N.JR. 21(a), 5 N.J.R. 96(a).
Amended by R.1999 d.11, effective January 4, 1999.
See: 30 N.J.R. 3609(a), 31 N.J.R. 55(b).

In (c), changed the fee from $5.00 to $50.00.

Statutory References

As to retail dealer’s vending machine licenses, see N.J.S.A. 54:40A—4. '

Supp. 1-4-99
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18:5-6.11 Consumer’s license

(a) Each consumer is required to apply for a consumer’s

license on Cigarette Tax Bureau Form CC-2.

(b) For each license issued to a consumer and for each
continuance thereof, there must be paid to the Director a
fee of $1.00.

Amended by R.1979 d.92, effective March 8, 1979,
See: 11 N.JR. 98(a), 11 NJR. 211(b).

: Statutory References
As to consumer’s licenses, see N.J.S.A. 54:40A-4.

18:5-6.12 Manufacturer’s license

(a) Each manufacturer is required to apply for a manu-
facturer’s license on Cigarette Tax Form CM-1, together
with Form CM-2, Manufacturer’s Informational Report.

(b) For each license issued to a manufacturer, and for
“each continuance thereof, there must be paid to the Di-
rector a fee of $10.00.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Statutory References
As to manufacturer’s licenses, see N.J.S.A. 54:40A-4.

18:5-6.13 Manufacturer’s representative license

(a) Each manufacturer’s representative is required to ap-
ply for a manufacturer’s license on Cigarette Tax Form
CMR-1A.

(b) For each license issued to a manufacturer’s represen-
tative and for each continuance thereof, there must be paid
to the Director a fee of $5.00.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Statutory References
‘As to manufacturer’s. representative licenses, see N.J.S.A. 54:40A—4.

18:5-6.14 Additional and separate licenses required

(a) Any license required under the Act shall be in addi-
tion to any and all other licenses which may be required by
any other law. No license may be issued to any person
except upon the payment of the full fee therefore, any
statute or exemption to the contrary notwithstanding.

(b) Any person licensed only as a distributor, manufactur-
er, manufacturer’s representative, wholesale dealer, or retail
dealer, is not permitted to operate in any other capacity
except under that for which he is licensed, unless -the
appropriate additional license or licenses therefore are first
secured.

Supp. 1-4-99
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* As to additional licenses required, see N.J.S.A. 54:40A—4, -6.

18:5-6.15 Assignment or transfer of license

(a) Any license issued under the Act may be assigned or
transferred under the following circumstances:

1. In the case of the death, bankruptcy, receivership,

or incompetency of the licensee, or if for any other reason

whatsoever the business of the licensee shall devolve upon
another by operation of law, the Director, may, in his
discretion, extend the said license for a limited time to the
executor, administrator, trustee, receiver, or person upon
whom the license has devolved.

2. A purchaser or assignee of a licensed wholesale or
licensed distributor, or any other person upon whom the
business of a licensed wholesale or licensed distributor

- shall devolve by operation of law, shall, upon application
to the Director, be entitled to an assignment or transfer
of the wholesale or distributor license for the balance of
the existing license period upon payment of a transfer fee
of $5.00 and subject to his qualification to be a licensed
wholesaler or licensed distributor under- the provisions of
the Act.

3. The license issued for each vending machine for the
sale of cigarettes may be transferred from machine to
machine by the same owner.

Statutory References

As to the method of assigning or transferring licenses, see N.J.S.A.
54:40A-4.

18:5-6.16 Refund of license fee; paid in error

No refund of any license fee, paid pursuant to the Ciga-
rette Tax Act, may be made to any person upon the
surrender or revocation of any license, except a license fee
paid or collected in error.

Amended by R.1980 d.194, effective May 6, 1980.
See: 12 N.J.R. 217(a), 12 N.J.R. 354(b).

Statutory References
As to refunds, see N.J S.A. 54:40A-4.

18:5-6.17 Duplicate and amended license

(a) Any person licensed pursuant to the Act upon pay-
ment of a $1.00 fee may obtain:

1. - A duplicate license, or certificate thereof, in the
event the original is lost, destroyed or defaced;

2. An amended license, or certificate thereof, upon:

i. A change in the location of the place of business
of the licensee; or

ii. A change in the trade name of either an individ-
ual or partnership; or

Next Page is 5-16.1
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iii. The adoption of a new name by a corporation by
amendment of a corporate charter; or

iv. The addition of a partner to an existing partner-
ship or the formation of a partnership which includes a
former licensed individual proprietor; or . :

v. -The dissolution of a partnership, through death
or otherwise, in which the remaining single proprietor
carries on the business of the former partnership.

Amended by R.1973 d.54, effective February 21, 1973.
See: 5 N.J.R:21(a), 5 N.J.R. 96(a).

Historical Note
Formerly Law-Sec. 4.

Statutory References

As to the issuance of duphcate or amended licenses. see N.J. S A.
54:40A-4.

18:5-6.18 Sale of cigarettes to persons improperly licensed

All persons duly and properly licensed to sell cigarettes in
the State of New Jersey pursuant to the Cigarette Tax Act,
may not sell, loan or exchange cigarettes to, with or from
any person required to be licensed under the New -Jersey
Cigarette Tax Act, who is not so licensed or is improperly
licensed.

Amended by R.1980 d.194, effective May 6, 1980.
See: 12 N.J.R. 217(a), 12 N.J.R. 354(b). -

_ Historical Note
Formerly Reg. CT-5, Filed April 27, 1950.

18:5-6.19 Suspension or revocation of license

(a) The director may suspend or revoke the license, or all
licenses issued to any person under the Cigarette Tax Act or
these rules who:

1. Violates any of the provnsxons of the Cigarette Tax
Act; or .

2. Violates any of these rules; or 7

3. Ceases to act in the capacity for which the license -

was issued; or
4. For other good and sufficient causes; or
5. 1fitis found that;

i. Any applicant -has been convicted of a crir_ne‘ as
set forth in N.J.A.C. 18:5-6.2(b);

ii. .Any applicant -has made any mnsrepresentatlon
on the license application. :

Amended by emergcncy adoption, R.1977 d.473, effective December

15, 1977.
See: 10 N.J.R. 44(c).
Amended by R.1979 d.92, effective March 8, 1979.
See: 11 NJ.R. 98(a), 11 N.I.R. 211(b).

5-16.1

Amended by R.1980 d.194, effective May 6, 1980.
See: 12 N.JL.R.217(a), 12 N.J.R. 354(b).

Statutory References

~ As to the power of the director to suspend or revoke licenses, see
N.J.S.A. 54:40A-5.

18:5-6.20
(a) The director,” before suspending or revoking any li-

Notice of suspension or revocation of license

cense issued pursuant to the provisions of the Act, shall give = .
.10 days’ notice to the licensee personally, or by mail ad-

dressed to his last known address.

{b) The notice shall recite in detail the reasons-and basis
for the suspension or revocation, and that the licensee has
the right to a hearing. :

.Amended by R.2001 d.74, effective March S, 2001.

See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a).
In (b), substituted “that the licensee has the right to a hearing” for
“specify the date, time, and place for the hearing”.

' 18:5-6;21 Hearing of suspension or revocation of license

The director shall afford any person who has received

" notice of hearing to suspend or revoke any license, the right

to a hearing pursuant to the Administrative Procedure Act, .
N.JS.A. 52:14B-1 et seq. and 52:14F-1 et seq., and the °
Uniform Administrative Procedure Rules, N.J.A.C. 1:1.

Amended by R.2001 d.74, effective March 5, 2001.

See: 32 N.J.R.4396(a), 33 N.J.R. 841(a).

In former (a), added “to a hearing pursuant to the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq. and 52:14F-1 et seq., and the
Uniform Administrative Procedure Rules, N.J.A.C. 1:1”; deleted (a)l

~through 3 and (b) and (c).

. Statutory References
As 10 power of the director to conduct hearings, see N.J.S.A. 54:40--3.

18:5-6.22 Service of order bf suspehsion or revocation of
license

The. director shall serve any order suspending or revoking
the license of any person licensed pursuant to the provisions -
of the ‘Act by personal dehvery of a copy, or by mailing a
copy to the last known address of the licensee.

" Recodified from N.J.A.C. 18:5-6.23 by R.2001 d.74, effective March 5,

- 2001.
See: 32 NLI.R. 4396(a), 33 N.I.R. 841(a).

Former N.J.A.C. 18:5-6.22, Basis of order of suspension or revoca-
tion of license, repealed. - :

‘ Statutory References
As to how notice is given, see N.J.S.A. 54:50-6.

' 18:5-6.23  Appeal of order of suspension or revocation of

- license

Any person aggrieved by the final order of the Director
suspending. or revoking the license -of such person may
appeal therefrom within 45 days from the date of the order

Supp. 4-19-04
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to the New Jersey Superior Court, Appellate Division in the
manner and form, and subject to such terms and conditions,
.as said court shall by rules prescribe.

Amended by R.1980 d.194, effective May 6, 1980.
See: 12 N.LR. 217(a), 12 N.J.R. 354(b).
Recodified from N.J.A.C. 18:5-6.24 and amended by R.2001 d.74,
effective March 5, 2001.
-See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a).
Former N.J.A.C. 18:5-6.23, Service of order of suspension or revoca-
tion of license. recodified to N.J.A.C. 18:54-6.22.

18:5-6.24 Sales during suspension or revocation of license

No person whose license has been suspended or revoked
is permitted to sell cigarettes or to allow cigarettes to be
sold on the premises. occupied by him or others in any
-manner or form whatever during the perlod of such suspen-
sion or revocation.

- Recodified from N.J.A.C. 18:5-6.25 by R.2001 d.74, effective March 5,
2001.
See: 32 NJ.R. 4396(a), 33 N.J.R. 841(a). :
Former N.J.A.C. 18:5-6.24, Appeal of order of suspension or revoca-
tion of license, recodified to N.J.A.C. 18:5-6.23.

18:5-6.25 Abatement of proceedings

No disciplinary proceedings or action by the director is

barred or abated by the expiration, transfer, surrender,
renewal, continuance or extension of any license issued
pursuant to the provisions of the Cigarette Tax Act or these
~rules.

Amended by R:1980 d.194, effective May 6, 1980.
See: 12 NJ.R. 217(a), 12 N.J.R. 354(b).
Recodified from N.J.A.C. 18:5-6.26 by R.2001 d.74, effectlve March §,
2001.
See: 32 N.J.R. 4396(a), 33 N.J.R. 841(a).
Former N.J.A.C. 18:5-6.25, Sales during suspension or revocation of
license, recodified to N.J.A.C. 18:5-6.24.

18:5-6.26 Applicability of these rules

- The provisions of P.L. 1979, c.481 took effect on February :

28, 1980, and are included in N.J.A.C. 18:5-6.1, et seq., but
they shall be applicable only to license periods commencmg
on or after April 1, 1981.

Amended by R.1980 d.194, effective'May 6, 1980.
See: 12 NLJR. 217(a), 12 NJ.R. 354(b).
Recodified from NJ.A.C. 18:5-6.27 by R.2001 d 74, effective March'5,
2001. .
See: 32 N.JLR. 4396(a), 33 N.J.R. 841(a).
Former N.J.A.C. 18:5-6.26, Abatcment of proceedings, recodified to
NJ.A.C. 18:5-6.25.

18:5-6.27 Penalties for sales in violation of N.J.S.A.
52:4D-8

(a) Pursuant to procedures set forth
54:40A-5, the Director may revoke or suspend the holder’s
certificate of authority or suspend or revoke the license of
any person that violates N.J.S.A. 52:4D-8. Each offer to sell
cigarettes in violation of N.J.S.A. 52:4D-8 and each stamp
or metered impression affixed shall be a separate violation.
For each violation the Director may also impose a civil
penalty in an amount not to exceed the greater of 500
-percent of the retail value of the cigarettes sold .or $5,000
upon a determination of violation of N.J.S.A. 52:4D-8 or
any regulations adopted pursuant: thereto.

Supp. 4-19-04
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" (b) Cigarettes shall be deemed contraband when they
have been sold, offered for sale or possessed for sale in this
State in violation of N.J.S.A. 52:4D-8 regardless of whether
the violation was knowing under N.J.S.A. 54:40A-30, and
those cigarettes shall be subject to forfeiture and seizure as
provided in N.J.S.A. 54:40A-30. All cigarettes so forfeited
and seized shall be destroyed and not resold.

(c) The Attorney General on behalf of the Director, may
seek an injunction to restrain a threatened or actual viola-

tion of N.J.S.A. 52:4D-8, or subsection a or subsection b of

N.J.S.A. 52:4D-10 by a licensed distributor and to compel
the licensed distributor to comply with the requirements
therein. The State shall be entitled to recover the costs of.
investigation, costs of the action, and reasonable attorney
fees.

(d) It shall be unlawful for any person to sell or distribute
cigarettes or acquire, hold, own, possess, transport, import,
or cause to be imported cigarettes that the person knows or
should know are intended for distribution or sale in the
State in violation of P.L. 2003, c.25, § 5 (N.J.S.A. 52:4D-8).
A violation of this subsection shall be a crime of the third
degree.

Recodified to NJ.A.C. 18:5-6.26 by R.2001 d.74, effective March §,
2001.

See: 32 N.JL.R. 4396(a), 33 NJ.R. 841(a).

New Rule, R.2004 d.146, effective April 19, 2004.

See: 35 N.J.R. 5367(a), 36 N.LR. 1954(a).

SUBCHAPTER 7. RECORDS

18:5-7.1 Resident distributor records

(a) Resident licensed distributors must maintain and pre-
serve for a period of three years, and make accessible for
inspection at all reasonable times, the following records:

1. The monthly inventory taken at the beginning of
business on the first business day of each month, or the
close of business on the last business day of each month,
of all cigarettes not bearing New Jerscy cigarette revenue
tax stamps;

2. The invoices and bills of lading covering all pur-
chases of cigarettes whether stamped or unstamped;

3. The receiving record, currently posted, of all ciga-
rettes received, whether stamped or unstamped, indicating
invoice number, date, quantlty, brand, and from whom
received;

4. The invoices, bills of lading and other records
covering all sales of cngarettes whether stamped or un-
stamped;

5. All other pertinent papers and 'documents relating
to the purchase, sale, storage, or disposition of cigarettes,
whether stamped or unstamped,;

Next Page is 5-17
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6. The daily inventory of all New Jersey cigarette
revenue tax stamps and meter impressions;

7. The invoices covering all purchases of New Jersey
cigarette revenue tax stamps and meter impressions;

8. The daily record of all revenue tax stamps and
meter impressions affixed to cigarettes;

9. The record of the names, addresses, and current
license numbers of all retail customers.

(b) Each sale of cigarettes at wholesale, including cash
and credit transactions, and regardless of whether the sale is
made to another licensed ‘distributor, licensed wholesale
dealer, licensed retail dealer, or is a transfer to a self-owned
outlet or an agency or agent, must be accompanied by a
complete invoice indicating among other things:

1. The person to whom the cigarettes were sold;

Next Page is 5-19

The address of the purchaser;
The date of the sale;
The quantity sold;

The brand name; and

SANE T B

The price charged.

(c) If a licensed distributor is also the holder of a retail
dealer’s license and sells cigarettes directly to consumers, an
invoice or a memorandum must be prepared showing the
transfer of all cigarettes from the distributor to the retail
activity.

Historical Note

Formerly Reg. CT-7. Filed August 2, 1963.
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18:5-7.2 Nonresident distributor records

(a) Nonresident licensed distributors must maintain and
preserve for a period of three years, and make accessible for
inspection at all reasonable times, the following records:

1. The monthly inventory, taken at the beginning of
business on the first business day of each month, or the
close of business on the last business day of each month,
of all cigarettes stamped with New Jersey revenue tax
stamps;

2. The invoices or bills of lading covering all pur-
chases of cigarettes stamped with New Jersey revenue tax
stamps;

3. The receiving record, currently posted, of all ciga-
rettes stamped with New Jersey revenue tax stamps re-
ceived, indicating invoice number, date, quantity, brand,
and from whom received;

4. The invoices, bills of lading and other records
covering all sales of cigarettes stamped with- New Jersey
revenue tax stamps;

5. All other pertinent papers and documents relating
to the sales of cigarettes in New Jersey;

6. The daily inventory of all New Jersey cigarette
revenue tax stamps and meter impressions;

7. The invoices covering all purchases of New Jersey
cigarette revenue tax stamps and meter impressions;

8. The daily record of New Jersey cigarette revenue
tax stamps affixed to cigarettes;

9, The record of the names, addresses, and current
license numbers of all retail customers.

(b) Each sale of cigarettes at wholesale made in New
Jersey including cash and credit transactions regardless of
whether the sale is made to a New Jersey resident licensed
distributor, a New Jersey licensed wholesale dealer, a New
Jersey licensed retail dealer, or is a transfer to a self-owned
outlet or an agency or agent, must be accompanied by a
complete invoice indicating:

1. The person to whom the cigarettes were sold;
The address of the purchaser;
The date of sale;

2
3
4. The quantity sold;
5. The brand names; and
6

The price charged.

Historical Note
Formerly Reg. CT-7, Filed August 2, 1963.
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18:5~7.3 Wholesale dealer records

(a) Licensed wholesale dealers must maintain and pre-
serve for a period of three years, and make accessible for
inspection at all reasonable times, the following records:

1. The invoices and bills of lading covering all pur-
chases of cigarettes;

2. The invoices and bills of lading together with an
accurate record of all sales of cigarettes;

3. The record of the names, addresses, and current
license numbers of all retail customers.

(b) Each sale of cigarettes at wholesale must be accompa-
nied by a completed invoice indicating among other things:

1. The person to whom the cigarettes were sold;
The address of the purchaser;
The date of sale;

2
3
4. The quantity sold;
5. The brand name; and
6

The price charged.

(c) If a licensed wholesale dealer is also the holder of a
retail dealer’s license and sells cigarettes directly to consum-
ers, there must be prepared an invoice or a memorandum
showing the transfer of cigarettes from the wholesale to the
retail activity.

Historical Note
Formerly Reg. CT-8, Filed May 26, 1969.

18:5-7.4 Retail dealer records

(a) Licensed retail dealers must maintain and preserve
for a period of three years, and make accessible for inspec-
tion at all reasonable times, the following records, invoices
and bills of lading covering all purchases of cigarettes,
whether on a cash or credit basis which must indicate among
other things:

1. The person from whom the cigarettes were ac-
quired;

2. The daté of purchase;

3. The quantity of cigarettes acquired;
4. The brand name; and

5. The price paid.

Historical Note
Formerly Reg. CT-8, Filed May 26, 1969.
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18:5-7.5 Manufacturers representatives’ records

New Jersey manufacturer’s representatives must maintain
- and preserve for a period of three years and make accessible
" for inspection at all reasonable times, the following records:

_ (a) Separate invoices and bills of lading covering each
purchase of cigarettes which invoices are to contain:

1. The name and address of the manufacturer’s repre-
sentative;

2. The manufacturer represented;
3. The date of the purchase;

" 4. The brand name and the quanttty of cngarettes
purchased

5. The name and address of the licensee from whom
the cigarettes were purchased; and

6. The price charged.

(b) Separate invoices for each sale of cigarettes by the
‘manufacturer’s representative which invoices are to contain:

1. The name and address of the manufacturer’s repre-
sentative;

2. The manufacturer represented;
3. The date of the sale;
4. The brand name and quantity of cigarettes handled;

5. The name and address of the licensee to whom the
~ cigarettes were sold, transferred or exchanged; and

- 6. The price charged.

) Historical Note
Formerly Reg. CT-8, Filed May 26, 1969.

18:5-7.6 Director may aditxst records

The Director, in his discretion, and in such manner as he
‘'may determine, adjust any taxpayers’ records, tax reports or
tax returns to make a fair and reasonable determination of
‘any taxes, fees, penalties and interest due under the Act
whenever it appears that:

(a) Any taxpayer fails to maintain its books, records,
papers, vouchers, accounts, invoices, or other documents in
accordance with sound accounting principles and the re-
quirements of the Act and these regulations; or

(b) Any taxpayer conducts his business or maintains his
records in such a manner as to directly or indirectly distort
his true tax liability; or

' (c) Any taxpayer has an agreement with any other taxpay-

er or any other person for the purpose of evading any taxes
due under the Act; or

5-15-95.
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(d) Any taxpayer’s activities, business, or transactions are
improperly or inaccurately reflected.

SUBCHAPTER 8. ASSESSMENTS

18:5-8.1 Deficiency assessment

(a) After a report or return is filed with the Director, he
shall cause the same to be examined and he may make such
further audits or investigations as he may deem necessary.

(b) If therefrom he determines that there is a-deficiency -

with respect to the payment of any tax due, he shall:

1. Assess the additional taxes, penalties and interest
due from the taxpayer,

2. Give notice of such assessment to the taxpayer;
and

3. Make demand upon him for payment.

Statutory References

As to the power of the Director to make deficiency assessments, see
N.J.S.A. 54:49-6.

18:5-8.2 Arbitrary assessment for withheld reports

(a) If any taxpayer fails to make any report or return

required by the Act, the Director may make an estimate of
the taxable liability of such taxpayer from any information
he may obtain, and according to such estimate so made by
him:

1. Assess the taxes, fees, penalties and mterest due
from such taxpayer; v

2. Give notice of such assessment to the taxpayer,
and

3. Make demand upon him for payment.

Statutory References

As to the power of the Director to make arbttrary assessments, see

N.J.S.A. 54:49-5.

18:5-8.3 Arbitrary assessment for ﬂeelng, concealment, or
removing appropriate

(a) The Director may mmednately make an arbitrary
assessment whether or not any report is due by law and may
proceed under the arbitrary assessment to collect the tax, or
compel posting of security, and give notice of the finding to
the taxpayer with a demand for an immediate report or

return an immediate payment of such tax if it appears that: .
1. The taxpayer intends to flee the State of New

Jersey; or

2. The taxpayer intends to remove his property, or any

property subject to the Act; or

5-20
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3. The taxpayer intends to discontinue business; or

4. The taxpayer intends to do any other act tending to
prejudice or render wholly or partly ineffectual proceed-
ings to assess or collect tax.

Cross References
N.J.S.A. 54:49-7.

Statutory References

As to the power of the Director to make arbitrary assessments for

~ concealment, see N.J.S.A. 54:49-7.

18:5-8.4 Penalties

Any taxpayer which shall fail to file its return when due or
fail to pay any tax when due shall be subject to penalties and
interest as provided for in the State Uniform Tax Procedure
Law, N.J.S.A. 54:48-1 et seq. and N.J.A.C. 18:2-2.

Amended by R.1979 d.92, effective March 8. 1979.
See: 11 NJ.R. 98(a). 11 NJ.R. 211(b).
Amended by R.1989 d.197. effective April 17, 1989.
See: 21 NUJ.R. 123(a). 21 NJ.R. 1018(b). e
Deleted orlginal Ianguage of section conceming “Interest on delin-
quent taxes”. ‘
Amended by R.2004 d. 146, cffu.llve April 19, 2004,
See: 35 NLJ.R. 5367(a). 36 N.J.R. 1954(a).

Statutory References
As to interest on delinquent taxes. see N.J.S.A. 54:49-3.

18:5-8.5 Payment of assessments

All taxes, penalties and interest assessed dgamst a taxpay-
er are to be paid within 15 days after notice and demand has
been mailed to the taxpayer by the Director. '

Statutory References .
As to the time for paying assessments, see N.J.S.A. 54:49-8.

18:5-8.6 Penalty for non-payment of assessments

If the taxes, penalties and interest assessed against a
taxpayer are not paid within 15 days, there shall be added to
the amount of assessment, in addition to any-interest and

penalties, a sum equivalent to five per. cent of the tax. .

Statutory References

_As to the penalty for .non-payment of assessments, see N.J.SA.

54:49-9.

18:5-8.7 Interest and penalties as tax

All penalties and interest imposed under the provisions of
the Act as well as the fee imposed for the cost of collection

under N.J.S.A. 54:49-13 are payable to and recoverable by
the Director in the same manner as if they were a part of
the tax imposed.

Amended by R.1989 d.197, effective April 17, 1989.
See: 21 N.ILR. 123(a), 21 N.I.R. 1018(b).

521

Added fee penalty imposed under N.J.S.A. 54:49-13,

'Statutory References

As 10 the regarding of penalties and interest as tax, see N.J.S.A.
54:49-10.

18:5-8.8 Waiver of penaliy and interest

If the failure by any taxpayer to pay any tax when due is
explained to the satisfaction of the Director, he or she may
remit or waive in whole or part the payment of any penalty
or.interest in accordance with the terms of the State Uni-
form Tax Procedure Law (see also N.J.A.C. 18:2-2.7).

Amended by R.1979 d.92. effective March 8, 1979,
See: 11 N.JLR. 98(a), 11 NJ.R. 211(b).
Amended by R.1989 d.197. effective April 17, 1989.
See: 21 N.J.R. 123(a), 21 N.J.R. 1018(b).
Deleted language on' waiver of interest charge in excess of 1%
percent; added tax law authority and N.J.A.C. reference.
Amended by R.2004 d.146, effective April 19, 2004.
See: 35 N.J.R. 5367(a), 36 N.J.R. 1954(a).

" Statutory References

As to the power of the Director to waive penalties and interest, see

© NJS.A. 54:49-11.

, 18:5-8.9 Certificate of debt, judgment |

(a) Whenever any person is indebted to the State of New

-Jersey by reason of the tax due under the Act, the Director
~ shall state the amount of the debt in a certificate issued to
. the Clerk of the Superior Court or to the Clerk of the Law. -

Division of the County Court.

(b) The Clerk to whom such certificate is issued shall
immediately enter upon his record of docketed judgments

. the following information:

1. The name of the person;
2. The name of the State of New Jersey,
3 The name of the Act;

4. The amount of the debt so certified;

.S 'I‘he address of the place of business where such tax
habnhty was incurred, if shown on the certificate; and

6. The date of making such entries.

(c) Such entries shall have the same force and effect as
the entry of a docketed judgment in the office of such clerk,
and the Director shall have all the remedies and may avail
himself of any proceedings for the collection thereof which
may be had or taken upon the recovery of a judgment in any
court of law ‘in this State, but wnthout prejudice to the

.taxpayer s nght of appeal

Statutory References ‘
As to the issuance of certificates of debt, see N.J.S,A. 54:49-12.
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18:5-8.10 Protest ‘égainst assessments

(a) If any taxpayer is aggrieved by any finding or assess-
ment of the Director, within 90 days of the giving of the
notice of assessment or finding, the taxpayer may file a
protest in writing in the form and manner described in
N.J.A.C. 18:1-1.8 and, if desired, request an informal or
formal hearing.

~ (b) Thereafter, the Director if so requested may grant a

formal or informal hearing to the taxpayer, and upon such
hearing make an order confirming, modifying or vacating
any such finding or assessment.

Amended by R.1991 d.23, effective January 22, 1991.
See: 22 N.J.R. 1995(a), 23 N.J.R. 219(a).
Reference to N.J.A.C. 18:1-1.8 added; (c) and (d) deleted.
Amended by R.1994 d.184, effective April 18, 1994.
See: 26 N.J.R. 759(a), 26 N.J.R. 1695(b).

Statutory References
As to the method of protesting assessments, see N.J.S.A. 54:49-18.

18:5-8.11 Informal hearing

" An informal hearing granted by the Director pursuant to
N.J.A.C. 18:5-8.10 before the Division of Taxation may be
conducted in the manner of a conference, with or without
representation on behalf of a taxpayer or other party in
interest.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.JR. 98(a), 11 N.J.R. 211(b).

Statutory References
As to the right of an informal hearing, see N.J.S.A. 54:49-18.

18:5-8.12 Formal hearings

~ (a) All evidence at a formal hearing shall be taken before

a court recorder and the parties shall not be bound by
common law or statutory rules of evidence; all testimony
having reasonable probative value shall be admitted, but
immaterial, irrelevant or unduly cumulative testlmony may
be excluded.

(b) Every party sh%tll have the right to present his case or
defense by oral or documentary evidence, to submit rebuttal
evidence and to conduct such cross-examination as may be
required for a full, true disclosure of the facts.

(c) After all parties have been given the opportunity of
presenting all the evidence in support of the issues, the
Division of Taxation shall take the matter under advisement
and reach a determination on the record and facts disclosed.

(d) Upon reaching a determination, the Division of Taxa-
tion shall notify a taxpayer or other party in interest or his
representative by mail of the determination made.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.J.R. 98(a), 11 N.J.R. 211(b).

Supp. 4-19-04
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Statutory References
As to the right to a formal hearing, see N.J.S.A. 54:49-18.

18:5-8.13 Service of notice on taxpayer

(2) Any notice required to be given by the Director may
be served personally, or by mailing the same at any of his
places of business in this State or elsewhere, or at the
address given in the last report or return filed by the
taxpayer, or if no report or return has been filed, then to
such address as may be obtainable.

(b) The mailing of such notice is presumptive evidence of
the receipt of the same by the taxpayer to whom it was
addressed.

Statutory References
As to the method of giving notice, see N.J.S.A. 54:50-6.

18:5-8.14 Written agreements final for tax liability

(a) The Director is authorized to enter into a written
agreement with any taxpayer relating to the liability of such
taxpayer in respect of any tax, fee, penalty or interest
heretofore or hereafter imposed by the Act.

(b) The agreement :shall be final and conclusive, and
except upon a showing of fraud, malfeasance, or misrepre-
sentation of a material fact:

1. Shall not be reopened as to the matters agreed
upon or the agreement modified, by any officer, employ-
ee, or agent of the State of New Jersey; and

~ 2. Shall not be annulled, modified, set aside or disre-

garded in any suit, action or proceeding, such agreement,
or -any determination, assessment, collection, payment,
refund, cancellation or credit made in accordance there-
with.

18:5-8.15 Appeals; Tax Court

Any person aggrieved by any action, determination, deci-
sion, order, finding or assessment of the Director of the
Division of Taxation or by a certification of debt to the
Clerk of a Court, may appeal therefrom, within 90 days after

‘the date of the action sought to be reviewed, by filing a

complaint with the New Jersey Tax Court in accordance
with the terms of N.J.S.A. 54:51A~13 et seq., and with the
applicable rules of court, R. 8:1 et seq. including the furnish-
ing of proper security for the tax to the Director.

Amended by R.1989 d.197, effective April 17, 1989.

See: 21 N.J.R. 123(a), 21 N.I.R. 1018(b).
Section revised to reflect Tax Court jurisdiction; (b)-(f) deleted.

Statutory References
As to the right and method of making appeals, see N.J.S.A. 54:51-1.

18:5-8.16 (Reserved)
Amended by R.1989 d:197, effective April 17, 1989.

‘Next Page is 5-22.1
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See: 21 N.ILR. 123(a), 21 N.J.R. 1018(b).
Section was “Refunds upon appeal”.
J
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18:5-10.3

Statutory References
As to the right of refunds pursuant to appeals, see N.J.S.A. 54:51-2.

SUBCHAPTER 9. TAX A LIEN

18:5-9.1 Tax a debt and lien

(a) The taxes, fees, interest and penalties imposed by the
Act, from the time the same are due, constitute a personal
debt of the taxpayer to the State of New Jersey, recoverable
in any court of competent jurisdiction in an action in debt in
the name of the State.

(b) Such debt, whether sued upon or not, constitutes a
lien on all the property of the taxpayer except as against an
innocent purchaser for value in the usual course of business
and without notice thereof.

(c) The lien has preference in any distribution of the
assets of the taxpayer, whether in bankruptcy, insolvency or
otherwise.

(d) Such lien is not affected by any extension of time
which may be granted for filing any tax report or tax return,
and continues and remains on all of the taxpayer’s property
until all the taxes, interest, penalties or costs heretofore or
hereafter imposed or incurred, whether levied or assessed or
not, are paid, or a release is obtained from the Director.

18:5-92 Release of property from lien

(a) The Director, upon the written application of a tax-
payer and the payment of an amount equal to the cost of
collection, may release any property from the lien of any tax,
interest, fee, penalty, certificate, judgment or levy imposed
in accordance with the Act, provided, either:

1. Payment is made to the Director in such sum as he
deems adequate consideration for such release; or

2. A deposit is made of such sum as the Director
deems adequate consideration for such release; or

3. Deposit be made of security; -or

4. A bond is filed as the Director deems proper to
secure the payment of any debt evidenced by any such tax,
interest, penalty, judgment, certificate or levy, the lien of
which is sought to be released; or

5. Provided the Director is satisfied that payment of
the sum due is otherwise provided for.

(b) The application for such release is to be in such form
as shall be prescribed by the Director and is to contain an
accurate description of the property to be released together
with such information as the Director may require.

(c) Such release is to be given under the seal of the
Director, and may be recorded in any office in which
conveyances of real estate may be recorded.

Amended by R.1989 d.197, effective April 17, 1989.
See: 21 N.J.R. 123(a), 21 N.J.R. 1018(b).
In (a), $1.00 fee replaced by “cost of collection”.

SUBCHAPTER 10. VENDING MACHINES

18:5-10.1

(a) In order to protect the collection of any tax imposed
by the Act, the Director reserves the right to approve or to
disapprove, in his discretion, the type of cigarette vending
machine that may be used for the sale of packages of
cigarettes in the State of New Jersey.

Approval of types of cigarette vending machines

(b) No cigarette vending machine whose use has been
disapproved by the Director may be licensed under the Act.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 NJ.R. 98(a), 11 N.JR. 211(b).

18:5-10.2 Display of cigarettes in vending machines

All packages of cigarettes are to be packed in cigarette
vending machines in such manner that if any packages are
visible while in the machine, the revenue tax stamps affixed
must be clearly visible to the public and to the investigators
of the Division of Taxation.

Amended by R.1979 d.92, effective March 8, 1979.
See: 11 N.LR. 98(a), 11 N.J.R. 211(b).

Historical Note
Formerly Reg. CT-6, Filed July 1, 1948.

18:5-10.3 Identification of cigarette vending machines

(a) There is to be affixed to all cigarette vending ma-
chines, in addition to the license issued pursuant to the
provisions of the Cigarette Tax Act, and before such ma-
chines are placed in operation on location, an identification
which reveals the full name, the complete business address,
and the business telephone number of the licensee.

(b) The identification may be of any type or size, provid-
ed the lettering appearing thereon is completely legible and
provided the identification is affixed to the machines in a
conspicuous manner and is readily discernible to the public
and to the investigators of the Division of Taxation.

Amended by R.1979 d.92, effective March- 8, 1979.
See: 11 N.J.R. 98(a), 11 N.JR. 211(b).

Historical Note
Formerly Reg. CT-18, Filed March 29, 1951.
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 18:5-10.4

DEPT. OF TREASURY—TAXATION

o 18:5-10.4 Sealing and seizure of cigarette vending
~ machines

(a) Any cigarette vending machine not properly licensed
or not properly identified pursuant to Section 10.3 (Identifi-
cation of machines) of this Chapter, or which is found to
contain packages of cigarettes to which New Jersey revenue
tax stamps have not been properly affixed or which is
operated contrary to, and in violation of, any other provi-
sions of the Act or these regulations, may be seized or
~ sealed by the Director, or his authorized delegate, agents or
employees or by any peace officer of the State of New
. Jersey in such manner as to prevent its further operation.

(b) No person may unseal any such sealed vending ma-
chine, except the Director or his authorized delegate, unless
or until the licensee of such vending machine is in compli-
ance with all of the provisions of the Act and these regula-
tions.

Statutory References

As to the sealing of improperly operated machines, see. N.J.S.A.
54:40A-32.1.

18:5-10.5 Interior inspection of vending machines

(a) Any person who owns or operates a licensed cigarette
vending machine which is so constructed that any packages
of cigarettes it contains are not visible to the public, upon
oral request of the Director or his delegate, and without any
additional notice, is required to unlock and open any and all
such machines owned or operated for a complete interior
examination and inspection.

(b) If any such cigarette vending machine is located on
premises not owned or controlled by the owner or operator
of the vending machine, access to such premises and any
and all cigarette vending machines located thereon, must be
provided at all reasonable times to the Director or his duly
appointed delegate.

SUBCHAPTER 11. TRANSPORTATION OF
UNSTAMPED CIGARETTES

18:5-11.1 Transportation of unstamped cigarettes; permit
required

" (a) Any person who transports cigarettes not stamped
under-the Act, upon the public highways, roads, streets, or
waterways of the State of New Jersey, other than a common
.carrier or person licensed pursuant to the Act, is required to
have in his actual possession, in addition to the documents
required by the Law (N.J.S.A. 54:40A-32), a permit from
the Director authorizing the transportation of such un-
stamped cigarettes in, to, or through the State of New
Jersey

5-15-95

{b) Such permit is to be obtained for ‘each and every

separate load or shipment and for each vehicle or vessel.
No particular form is required in applying for such permit,
however, any such application must contam the following

" information:

1. The true name and the complete, exact address of
the transporter;

2. The true name and the complete, exact address of
the owner of the cigarettes, if other than the transporter;

- 3. The exact quantity and brands of the cigarettes that
~ are to be transported;

4. The complete and exact description of the vehicle
or vessel in which the cigarettes are to be transported,
~ including the license and registration numbers;

5. The date on which the cigarettes are to bé trans-
ported;

6. The complete and exact route to be used by the
transporter in, to, or through the State of New Jersey.

{c) Such permit is lssued by the Director without charge
or fee.

(d) On the date authorized in the permit for the trans-
portation of the unstamped cigarettes, the transporter is

required to stop at the first State Police post or station on

his authorized route and make available for inspection his
permit, documents required by the Law (NJS.A.
54:40A-32), and the cigarettes being transported.

SUBCHAPTER 12. PENALTIES

18:5-12.1 General provisions

In addition to the suspension. or revocation of a license,
the Act provides for penalties in the form of money fines,
prison terms, and forfeitures for specified violations.

18:5-12.2 Third degree crimes

(a) The following crimes are considered third degree
crimes for purposes of the Act:

1. The forging or counterfextmg cngarette revenue tax
stamps;

2. The securing or possessmg any counterfeit stampmg
device; or

3. The possession of 2,000 or more counterfeit
stamped cigarettes by any person.

Amended by R.1988 d.407, effective September 6, 1988.
See: 19 N.JR. 2255(b), 20 N.J.R. 2310(c).
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18:5-12.6

Title changed from “high misdemeanors”; subsection (a) deleted text
‘and inserted new.
Amended by R.1994 d.184, effective April 18, 1994
See: 26 NJ.R. 759(a), 26 N.J.R. 1695(b) N

o Stamtory Referenoes ‘
As to the penalty for forging revenue stamps, see N.J.S.A. 54:40A-29.

18:5-12.3 Misdemeanors

(a) The following x'nisdemeanorsvare subject to a penalty

of not more than a $1,000 fine, or imprisonment of not
more than one year, or both:

1. The sale of cigarettes to wluch the stamp reqmred
by the Act has not been afﬁxed

any tax; or

3. The false swearing with the mtent to evade pay-
- ment of any tax.

Amended by R.1994 d.184, effecnve April 18, 1994.
See: 26 N.J.R. 759(a), 26 N.J.R. 1695(b). .

Stalvutoryv References

As to penalties for violating the Act, see N.J.S.A. 54:40A-28, 29, 33,
3. : ~ oo

18:5-12.4 Disorderly persons violations

(a) The following are considered disorderly person v1ola-
tions subject to a penalty of not more than a $500.00 fine, or
imprisonment of not more than six months, or both:

- 1. The possession of less than 2,000 counterfett
stamped cigarettes by any person; or

2. The transportation of clgarettes not stamped as

reqmred by the Clgarette Tax Act, without proper in-

voices. -

Statutory References

As to penalties for vno!atmg the Act, see N.J.S.A. 54 40A~29, 32

18:5-12.5 le penaltles

(a) The following civil violations are subject to a penalty-

of not more than $250.00:
1. Transacting business when not licensed;

2.‘ Refusal or failure to produce records;

3. Interfering with the administration of the Act;

4. Making false entries w;th mtent to evade payment
of tax; '

5. 'The sale or exchange by a manufacturer s represen-
tative of brands of cigarettes other than those of his
employer’s manufacture, or :

6. - The violation of the Act for which no other penalty

|s prescrlbed

(b) The possession of unstamped cigarettes By' any whole-
sale or retail dealer or the failure of any consumer to remit

the tax due, is subject to a penalty of not more than $25.00
- per carton, '

2. ‘The failure to file a required report, or the ﬁlmg of .. '
a fraudulent report, with the intent to evade payment of

(c) As stated in N.JS.A. 54:40A-32 (P.L. 1981 c.361),

-every transporter who violates the provisions of this act is a

disorderly person and shall, in addition to such penalties as
attached thereto, be liable to a penalty equal.to the amount

- of tax due on any unstamped cigarettes transported by him,

which penalty shall be sued for and recovered in the same
manner as provided for the penalnes imposed by sectton 601
of the act (NJS.A. 54 40A—24)

-Amended by R.1982 d.256, effective August 16, 1982.

See: 14 NJR. 331(a), 14 N.LR. 920(e).
“Added (c). .

Statutory References

Asto penalties for violation of the Act, see N.J. S.A 54: 40A—24 25
26 27, 31 36.

18:5-12.6 Forfeltures

(a) The followmg property may be setzed and forfeited
for the violations specified:

1. Cigarettes to which revenue tax stamps have not
- been affixed as required by the Act, found anywhere in
- the State of New Jersey, ‘

2. Vending machines contammg unstamped or coun-
terfeit stamped cxgarettes

3. Vehicles used to transport cigarettes not stamped
as required by the Act, without proper invoices.

Statutory References
As to forfeiture penaltles imposed for specxﬁed vuolat:ons, NJ S A

v 54; 40A-30, 32.
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