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REPRESENTATION PETITIONS :

\

19:11-1. l Petltlons '
(a) Rules concernmg who may file are as follows.

LA petltlon for certification of public employee rep-
resentatlve (RO) may be filed by any public employee or
- group of public_employees, or by any individual or em-
ployee organization claiming to. be the excluswe represen-
tative of public employees .

2.. ‘A petition for certification of pubhc employee rep-
resentative (RE) may be filed by ‘a public- employer
alleging that one or more public employees, ‘group. of

-Supp. 4-4-05
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" OTHER AGENCIES =

kpublic employees, ;indiyi‘duals or empl()yee organizations
- have presented to such employer a claim to be recognized

or continue to be recognized as the -exclusive representa- :

tive and the public employer has a' good faith doubt

: concernmg the ma]onty status of the representanve of its:

: :employees

3. A petrtlon for’ decertrﬁcatlon of pubhc employee_‘j

representatlve (RD) may be filed by any public employee

~or group of public: employees or any individual acting on -

" their behalf a]legmg that the certified or currently recog-

. nized employee representatlve is no longer the majority -

_representative of such employees and that the: employees

" no longer desire to be. represented’ by .any. employee °

representative. * A public employer may not file a petition
- -for decert1flcat10n of pubhc employee representat1ve

4 ‘A petltlon for clar1ﬁcat1on of umt (CU) may be

' _flled by the exclusive representatlve or pubhc employer g

s, A petmon for amendment of- certlflcanon (AC)' '

. may be flled by an employee orgamzat1on

(b) An ongmal and four coples of all pet1t1ons shall be
filed with the Director of Representation. All petitions shall v
be in writing. “The D1rector of Representation shall ‘serve a.

~ copy of the petition upon the other parties. Forms for filing

such pet1t1ons will be supphed upon request. Address such -
requests to: Public Employment Relatlons Comm1ss1on, PO

Box 429, Trenton, New Jersey 08625-0429. Forms' may. also

be ‘downloaded from the Commlssrons webs1te http I

Wwww.state. Ilj us/perc

Amended by R. 1995 d.488, effective September 5 1995
“See: 27 N.JR. 2544(b), 27 N.J.R. 3381(a). :
* Amended by R.2000 d.320, effective August 7, 2000
See: 32 N.J.R. 1503(a), 32 N.J.R. 2926(b)
- Rewrote (b).

'Case . Notes :

Consensual initiation of organizational gnevance " Red Bank Re-

-gional Education Assn. v. Red Bank Regional ngh School Bd. of Ed.;--

- I8N 1. 122,393 A.2d 267 (1978). .

\’
Oomm1ss1on ‘has primary ]lll'lSdlCthl‘l to determine- employee Tepre- -

_ sentative identity. Patrolmen’s Benevolent Assn. v. Montclair, 128
- N.J.Super. 59 319 A. 2d 77 (Ch D1v 1974) aff1rmed

) 19 11—1 2 Contents of petltlon for certlficatlon o

(a) A pet1t10n for certlﬁcanon of pubhc employee repre-? :
v roup- of pubhc"'
.employees any i 1nd1v1dual or an employe orga,' 1zat10n shallf"

—sentatlve filed by a pubhc employee,

__contain:.

. 1. The name, address and telephone number of the

pubhc employer and the ‘hame and title: of the person to .

contact if known

- Supp.. 4:-‘4-05

L

N

2. A description of the collective negotiations unit

claimed to be appropriate for the purpose of exclusive -

representation by the petitioner. Such description shall
indicate the general classifications of employees sought to
_be included and. those sought -to be excluded and the

approximate number of employees in the umt cla1med to

be appropriate; .

3. ‘The name, address':_and\ telephone number't)f the
recognized or certified -exclusive representative, if any,
and the date of such certification’ or recognition and the

expiration date of any applicable. collective - negot1at10ns o

agreement, if known to the pet1t1oner

4. The names, addresses and telephone numbers of "
" any other interested employee orgamzat1ons if known to -

-the pet1t1oner o

5. Any other relevant facts

6. The name and aff111at1on if any, of the petltloner ‘

and 1ts address and telephone number,

7 The name address tltle and telephone number of

the pet1t10ner s representatlve

8. " This dated and s1gned certlflcatlon by the pet1t10ner
f or its representatwe

T declare that T have read ‘the - -

., above petition and that the mformat1on is true to the best
 of my knowledge and bel1ef ”; and” ’

9. A pet1t1on for cert1f1cat10n of publ1c employee rep- -
resentative shall be acoompamed by a showing of interest.

" as defined~in-N.J.A.C. 19: 10-1.1 of not 'less than 30
percent of the- employees in the unit. alleged t0 be appro-

| priate. An alphabetlcal list of such’ des1gnat1ons also shall

' ‘,‘_ vbe submltted to the D1rector of Representat1on

Amended by R.1995 d. 488 effectrve September 5 1995
See: 27 N.J.R. 2544(b), 27 N.J.R..3381(a).

~ Amended by R.2000 d.320, effective August 7 2000.. )
* See: 32 N.JR. 1503(a), 32 N.JR. 2926(b). -

/In (a)9, deleted a requrrement that the Jist be typewrrtten m the last
sentence .

Case Notes

Union’s “showmg of mterest” ‘was not defective regardmg the num- -

ber. of city attorneys interested in"having -the union represent thein

during collective ‘negotiating; any alleged’ error ‘was remedied by the -

_election itself, in” which "attorneys. voted.- overwhelmlngly in favor of
union representatlon In re Clty of Newark 346 NJ. Super 460, 788 © °

112

Al 2d 776.

19:11-1.3 . Contents of petltlon for. decertlficatlon

(a) A pet1t10n for decertlﬁcanon of. publlc employee rep-

o resentatlve shall contam

1 A statement that the employee representatlve cetti-
fied by the Commission or recognized by. the. pubhc‘

‘employer no longer represents a ‘majority of the employ-

ees in the collective ' negot1at1ons ‘unit in wh1ch it 1s”

currently recogmzed or cert1fied

Next Page is 11-2.1



PUBLIC EMPLOYMENT RELATIONS COMMISSION B , i 19:11-1.3

2. The information required by N.J.A.C. 19:11-1.2 sentative has been recognized or certified. A showing of
~ (Contents of petition for certification), except paragraph interest shall indicate that the employees no longer desire -
C \ @9; o : to be represented for purposes of collective negotiations
- : by the recognized or certified employee representative or
3. The petition for decertification shall be accompa- by any other employee representative.

nied by a showing of interest of not less than 30 per cent Amended by R.1995 d.488, effective September 5, 1995 .
of the employees in the unit in which an exclusive repre- See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

7 {
\
\

Next Page is 11-3 11-2.1 Supp. 4-4-05
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o\

T 19:11-2.2

19:11-1.4 . Petition for certrficatron filed by a publlc

employer _
(a) A petition for certiﬁcation of public _cmployee» repre-

sentative filed by a publi¢c employer shall state that a claim

for representation or continued representatlon has. been

-made by one or more’ public employees, groups of public ‘
employees, individuals-or employee- organizations -and that =~
- the public employer has a good faith doubt concernmg the .
- majority status of the representatlve of its employees

(b) ‘A petition for certlflcatlon of representatlve filed by a
public employer shall include all of the information set forth
in N J.A.C. 19:11-L. 2 except paragraph (a)9.

Amended by R.1995 d. 488 effectlve September 5, 1995
See: 27 N.J.R. 2544(b), 27 N.JR. 3381(a) :

19:11-1.5 Petltlon for clarlficatron of unit

- (a) The exclusive representatlve or the pubhc employer- :

may file a petition for clarrflcatlon of umt

~ (b) A pet1t1on for clarlfrcatlon of umt shall contam

1. A description of the present negotlatrons unit and »
the date of the certlfrcatlon or: recognltlon, if known,'

2. A description of the proposed clarlflcatlon of the
unit; . : , .

3. A statement by pet1t1oner settmg forth reasons as
to Why clarification of unit is requested ‘ ~

4. The information required by paragraphs (a)l and
(a)4 through (a)8 of NJAC. 19 11-1.2¢

. Amended by R.1995 d. 488 effectlve September '5,1995.

See: 27 N.JR. 2544(b), 27 N.J.R. 3381(a). v
Amended by R.2000 d.320, effective August 7, 2000

" See: 32 N.JR. 1503(a), 32 N.J.R 2926(b).

In (b)1, added , if known” at the end

19:11-1.6 Petition for amendment of certlficatlon o oo

(a) An employee orgamzatron may file a pet1t10n for
amendment of certification issued by- the Commission for

affiliation of the exclusrve representatlve

tain:

1. The name. of the emplbyer and the: name of the -

. certified employee organization involved;

2 ‘The address of the pubhc employer;

3. An 1dent1f1cat10n and descrlptlon of -the e)nstlng:

certification;

4. A statement by the petltloner settmg forth the e

reason for the des1red amendment

5. The name, the afflhatlon if any, and the address of
 the petitioner;: - - S

(b) A pet1t10n for amendment of certlfrcatron shall con-

6. Any other relevant facts; and

.-

7. This dated and’ 51gned certrfrcatron by the petrtloner -

or its representative: “I declare that I have read the
above petition and that the 1nformat10n Is true to the best
of my knowledge and behef ”

(c) A petrtron for amendment of certlfrcanon shall be

];supported by an affidavit attestrng that the membershrp of

-the certified employee representatlve voted. in. favor of the -
change in name and afflhatlon Such afﬁdawt shall specify
‘that: ' . : Coe

1.- The membershrp was given advance notice of the

' relectlon

2 The elect1on was conducted by secret ballot

3 A ma]orlty voted in favor of the change in name
and afflhatlon and :

‘4. The orgamzatrons off1cers and the unlt structure v

remain unchanged

" As amended R. 1973 d: 110 effectlve May 10, 1973

See: 5 N.LR. 61(a), 5 N.JR. 171(c). ’ IR

" As amended, R.1974 d:127, effective May 24 1974. N
‘See: 6 N.JR. 127(a), 6 N:L.R. 285(b).

- As amended, R.1974 d.346, effective December 18 1974

~See: 6 N.JR. 456(b), 7 NJR. 35(d). - -

As amended, R.1974 d.347, eff. December 18, 1974

. See: 6'N.JR.456(2), 7 N.J.R. 36(a).

_ Amiended by R.1995 d.488, effective September 5, 1995 '
© See: 27 N.I.R. 2544(b), 27 N.J.R. 3381(a).. . :
. Amended by R.2000 d.320, effective August 7, 2000

- 1,1-’#3

- See: 2NJR. 1503(a), 32 NIJ.R. 2926(b).

" In (a); inserted “name or in the” preceding “affiliation”.- ’

B SUBCHAPT'E_R 2. PROCESSING OF PETITIONS

19 11-2.1 Valrdlty of showmg of mterest

" The showmg of interest shall not be furnished to any of o _’

the parties. The Director of Representatron shall determine

the purpose of recording a change in the name or i the ““the adequacy of the showing of interest and such decision .
Purpe £ £e o 'shall not-be subject to collateral attack. Neither the nature

nor the size of the show1ng of mterest shall be d1vu1ged

i Amended by R 1995 d.488, effectlve September 5, 1995

See: 27 N.ILR. 2544(b), 27 N.JR. 3381(a).

- Amended by R.2000 d.320, effective August 7' 2000.
. See: 32N.JR. 1503(a), 32 N.J. R 2926(b)

Added a thlrd sentence

19: 11—2 2 Investlgatlon of petltlon

(a) Upon the filing of any petition, the Drrector of Rep-

' resentatron shall mvestlgate the petrtron to determine’the

facts

(b) The Dlrector of Representatlon shall determme

' fwhether or not a valid question' concerning the representa-
g t1on of employees ex1sts in a prima facie approprlate umt ;

N K S . . . T\

s

..Supp. 8-—7—00 B E



19 11-2, 2

OTHER AGENCIES

As amended R.1974-d.127, eff. May 24, 1974

. See: 6 N.JR. 127(a), 6 N.J.R. 285(b).
" Amended by R:1995.d:488, effective September.5, 1995

See: 27 N.JR. - 2544(b), 27 NIR. 3381(a) , o
D (

. ,19 11—2 3 Wlthdrawal or dlsmlssal of petition

“(a) If the Director of Representatlon determmes after an

- 1nvest1gat10n that any petition has not been timely: filed; or,

in a petition for certification or decertification, that no valid

o questlon concerning the representat1on of employees: exists

~in-a prima facie appropriate unit;

clarification of unit, that there is no dispute concerning the -

~ composition. of the unit of public employees, the Director

may request the party filing such a petition to withdraw the.

_ petition without prejudice, or, in the absence of such with- -
- jdrawal within a reasonable time may dismiss the petltlon ,

(b) Such act1on may be taken by the Director of Repre-

" sentatlon at any tlme before the closmg of the case

Amended by R.1995 d. 488 effective September 5, 1995

“See: 27 N.I. R 2544(b), 27 N.J.R. 3381(a).

19 11—2 4 Posting of notlce of petltlon

(a) After the frlmg of a representation: petltlon ‘the Di-
rector of Representatlon will direct that the public employer

-.post a notice to all employees ih places where notices are

normally posted affectmg the employees in the unit involved

in the proceeding, on forms to be furnlshed by the Dlrector

of Representatlon

](b) Such notrces‘shall set forth:

© 1. The name of the petitioner;

2 “The description of the unit involved; and -

30 A statement that all interested: partles are to advise
the Director of Representatron in ertlng of thelr interest

as soon as poss1ble

N

(c) The notlce shall remain posted for a perlod of 10 days
from the date of receipt by the public employer. -

*. has not been covered by other material, altered or defaced‘

(d) In addrtlon, the pubhc employer shall. furmsh the

Director of Representation with the names, addresses and

- telephone numbers of all" employee organizations which
have: within the precedmg 12 months clalmed to’ represent o

~any ( of the employees/m the requested unit.

(e) The failure of the Diréctor of Representatlon to.

direct the posting of such notices or the failure of the public

pursuant to the fllmg of a petition.

As: amended R. 1974 d.127, effectlve May 24, 1974

S_tlpp. 8-7-00

N

or, in a petition’ for

The pubhc '

- employer shall certify to the Director of Representatlon that
_the notice has been consplcuously posted for a period of 10

days where notices are normally posted and that the notice . .

v ~ employer to post notices normally shall not serve to delay or.’
invalidate any subsequent Commission - actron Wthh occurs

See: 6 N.J. R 127(a), 6 N.J.R. 285(b). R
Amended by R.1995 d.488, effective September 5, 1995. 7/
See: 27 N.JR. 2544(b),\27 N.J.R. 3381(a). : '

o

19 11-2.5 Publlc docket:

The Drrector of Representatlon shall malntam (at the.

Commission’s - offices in Trenton) .a public docket of all
petitions.  Such docket shall ‘contain a copy of the petition

but shall not‘include any showing of interest.” The petition

shall remain in the pubhc docket until the case is closed.

Amended by R.1995 d. 488 effective September 5,1995.
See: 27 NJ.R. 2544(b) 27 N.J.R, 3381(a)

19:11-2.6 Investigation\of petition; disposition

(@) If no-’ agreement -for. consent- election. has been

. reached pursuant to- N.JA.C. 19:11-4.1, the Director of -
Representation shall conduct a- further. investigation. The .
petitioner, the public employer, and any intervenor(s) shall

present documentary and other evidence, as well as state-

ments of position, relating to the matters and allegations set .
forth in ‘the petition: Such submissions shall be simulta--
. neously served upon the partles ’ :

(b) Informatlon drsclosed to a staff member in confidence '
regarding any representation matter shall not be divulged.

All files, records, reports, documents or ‘other papers re-

_ceived or prepared by a staff member for purposes of
settlement shall be classified as confidential. The staff mem-
‘ber shall not produce any confidential records of, or testify

in regard to, any settlement discussions conducted by him or
her, on behalf of any party in -any type of proceedmg

~

(c) After the 1nvest1gatlon of such petltlon, the Dlrector

of Representatron shall either: .

1. -Request the petltloner to w1thdraw the petltlon or
in the absence of withdrawal, dismiss the petition, pursu-
ant to N.JLA.C. 19:11-2.3;

2. Issuea decision dismissing the. petltion' if it appears

“to the Dlrector of Representation that there is not rea-
sonable cause to believe that a valid question concerning
representation exists in an approprrate unit;-

3." Issue a decision drrectlng an electlon in an appro-

prlate unit, if it appears-to the Director of Representation-

“that there is reasonable cause to believe that a valid

" question concérning representation exists in an’ appropri--

ate unit and that-an' election reﬂectmg the free choice of

the employees in the appropriate unit will effectuate the -

policies of the Act (N.J.S.A. ‘34:13A—1.1et seq;);
4. Issue a decision clarlfymg a unit; -
‘5. Issue a de01s1on amending a certlﬁcatlon or

6 Take other measures the D1rector of Representa-
tion deems approprlate <

114
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19:11-2.8

(d) Action by the Director of Representation pursuant to_

(c) above shall be based on an administrative investigation
or a hearing conducted .pursuant to NJ.A.C. '19:11-6.1
(Hearings).

(¢) A hearing shall be conducted:

1. If it appears to the Director of Representation that

substantial and material factual issues exist which, in the

" exercise of reasonable discretion; may more appropriately
be resolved after a hearing; or -

2. If it appears to the Director of Representatlon that
the particular circumstances of the case are such that, in
the exercise of reasonable discretion, the Director deter-
mines that a hearing will best serve the interests of
administrative convenience and efficiency.

- Amended by R.1995 d.488, effective September 5, 1995.

See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).
Amended by R.2000 d.320, effective August 7, 2000.

.See: 32 N.J.R. 1503(a), 32 N.J.R. 2926(b).

- In (a), added a third sentence; inserted a new (b); recodified former
(b) through (d) as (c) through (e); and in the new (d), made an
internal reference change )

19:11-2.7 Intervention

(a) Any party seeking to intervene in a representation
proceeding must submit a written request to the Director of
Representation.

(b) To intervene in a proceeding initiated by a petition
for certification, an incumbent employee organization must
submit either:

1. Evidence that it is currently certified or recognized
in accordance with N.J.A.C. 19:11-3.1 (Recognition as
exclusive representative) as the exclusive representative of
any of the employees sought by the petition; or

2. A current or recently expired collective negotiations
agreement covering any of the petitioned-for employees.

_ (c) An employee organization other than the incumbent .
representative seeking to intervene in a proceeding initiated

by a petition for certification must submit a showing of
interest of not less than 10 percent of the employees in the
petitioned-for unit or not less than 30 percent of the em-
ployees in the unit it claims to be appropriate if it seeks to
represent a unit different from that sought by the petitioner.

(d) To intervene in a proceeding initiated by a petition
for decertification, the incumbent representative must sub-
mit evidence as set forth in (b)1 or 2 above, and express in

- writing its continued interest in representing the unit of

employees named in the petition. Whenever the incumbent
representative fails to intervene pursuant to this s1\1bsection,
the Director may, upon adequate notice, determine without

an election that the incumbent organization is no longer the

majority representative.

11-5

(e) To intervene in a proceeding initiated by a petition
for “clarification of umit, an employee organization must
submit either:

1. Evidence that it is the currently certified or recog-
nized representative of any of the employees named in
-the petition; or

2. A current or recently expired collective negotiations
agreement covering any of the employees named in the
petition.

(f) A request by an employee organization to intervene in
a representation proceedmg may be made at any tnne
before: :

1. The opening of a hearing held pursnant to NJAC.
19:11-6.1 (Hearings);' or

2 ‘The issuance of a decision by the Director of
Representation without a hearing, pursuant to N.J.A.C.
19:11-2.6 (Investigation of petition; disposition); or

3. Approval by the Director of Representation of an

agreement ‘for consent election, pursuant to N.J.A.C.

19:11-4.1 (Agreement for consent election).

(2) A motion to intervene during a hearing shall comply
with N.J.A.C. 19:11-6.9 (Motions), but shall not be granted

- unless it is accompanied by a valid showing of interest and

upon good cause shown which reasonably prevented the

~ moving party from having filed a timely notice to intervene.

R.1974 d.344, eff. December 18, 1974. .

- See: 6 N.JR. 457(a), 7 N.JR. 35(b).

Amended by R.1995 d.488, effective September 5, 1995,
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a). ‘
Amended by R.2000 d.320, effective August 7, 2000.
See: 32 N.J.R. 1503(a), 32 N.J.R. 2926(b).

Rewrote the section. :

19:11-2.8 Timeliness of. petltlons

(a) Where there is no recognized or certlfled exclusive
representative of the _employees a petition for certification

~of public employee representative will be considered timely

filed provided there has been no valid election within the
preceding 12-month period in the requested negotiations
unit or any subdivision of the unit.

(b) Where there isa certlfled or recognized representa-
tive, a petition for certification or decertification will not be

“considered timely filed if during the preceding 12 months an

employee organization has been certified by the Commis-
sion as the exclusive representative of employees in an
appropriate unit, or an employee organization has been .
granted recogmtlon by a public employer pursuant to
NJ.AC. 19:11-3.1 (Recogmtlon as exclusive representa-
tive).

(c) During the period of an existing written agreement

containing substantive terms and conditions of employment
and having' a term of three years or less, a petition for

Supp. 8-7-00
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certrﬁcanon of pubhc employee representatrve ora. pet1t1on :
for decertification of public employee representative nor- .

mally will not be consrdered timely filed unless:

1. Ina case 1nvolv1ng employees of the ‘State -of New

'Jersey, any agency of the State or any State_ authority,
commission or board, the petition-is filed not less_than
- 240 days and not more than 270 days before the explra-
t1on or renewal date of such agreement

2. In a case 1nvolvmg employees of a county ora
munlcrpahty, any agency of a -county or mumcrpahty or
any county or. municipal authorrty, commission or board,

- the petition is filed not less than 90" days and not more

than 120 days before the exprratlon or’ renewal date of .

.'such ‘agreement;

_ 3. In a case" 1nvolv1ng employees of a school district,
 the petition is filed during the period between September -
‘1 and October 15, inclusive, wrthrn the last 12 months of

. :such agreement

. (d) For . the purpose of determmmg a trmely frhng, an

agreement for a term in excess of three years will be treated :
‘asa three-year agreement; an agreement- for an indefinite
" term shall: be treated as a one-year agreement measured :

~ from its effectrve date.

- "Amended by R.1995 d 488 effectlve September 5 1995
.+ See: 2T.NJR. 2544(b) 27 NJ R. 3381(a)

. |
: Case Notes )

One year conclusive presumption of majority status.
Bd. of Ed. v. Galloway Twp. Assn. of Educatlonal Secretarles 78 NJ. 1
393 A2d 207 (1978). . :

SUBCHAPTER 3. RECOGNITION AS EXCLUSIVE “ ’

REPRESENTATIVE

S 19 11-3 1 Recogmtlon as excluswe representatlve
' (a) Whenever a publ1c employer has been requested to »

recognize an employee organization as the exclusive repre-
sentative of a majority of the»employees in an approprlate

collective negotiations unit, the pubhc employer ‘and' the -
employee organization may resolve such matters w1thout the s

mterventlon of the. Comrmss1on

(b) The Commrssron will accord certain pr1v1leges to such'
recognition as set forth in N.JA.C. 19:11-2.7, Interventron o
and NJ.A.C. 19:11-2.8, Timeliness of petrtlons ‘provided -
the following criteria have been. satisfied before the written

- grant of such recogmtlon by a pubhc employer

1. The pubhc employer has satisfied 1tself in good

- faith, after a suitable check of the showing of interest,

that the employee representatrve isthe freely chosen

representatrve of a majority of the employees ihan. appro-
prlate collectlve negotlatrons umt : :

" Supp. 8-7-00

. Amended by R.1995 d. 488 effectlve September 5 1995

" See: 32 N:JR. 1503(a), 32 N.J.R. 2926(b).

Galloway Twp :

11-6
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2. The public employer consprcuously posted a notlce )

where notices to employees are normally posted; for a

perlod of at least 10 consecutive days advising all persons
~ that it intends to grant such exclusive recognition without -
~an election to a ‘named employee orgamzatlon for a

‘spe01f1ed negot1atlons umt

, 3. The publlc employer served written notlfrcatlon on. -
- . any employee organizations. that have claimed; by a writ- "

ten communication within the year preceding the request

for recogmtlon to represent any of the employees in the = '
‘unit involved, or any organization with which it has dealt-

“within -the year preceding the date of the request for

- récognition. Such- notification was made at least 10 days

- before the grant of recognltron and contamed the infor-
~ mation set forth in (b)2 above, :

, 4. Another employee orgamzatlon has not w1th1n the
10-day period notified the public employer in writing, of
‘aclaim to represent any of the employees in the collective

‘negotlatlons unit or has not within such period filed a

valid petition for certification of public employee repre- -

sentatrve wrth the Dlrector of Representatron

\','

5 Such recogmtron shall be in wr1t1ng and shall set

. vforth spe01f1cally the collectlve negotlatrons unit mvolved
See: 27 N.J.R.2544(b), 27 N.J.R. 3381(a).
Amended by R.2000 d.320, effective August 7, 2000,

In (b)2 ‘deleted a reference to bulletm boards. -

. ‘ m;‘: PR CaseNoteS

" Certification of employee representatlve w1thout Commission-inter-
vention (citing former N.J,A.C. 19:11-1.14). Patrolmen’s Benevolent

| SUBCHAPTER 4 AGREEMENT FOR CONSENT

ELECTION

C19: 11—4 1 Agreement for consent election -.

(a) Where one. or more employee organizations assert a
_ claim to represent employees in an appropriate unit and a
- petition for certification of public employee representatlve A

or a petition for decertification of pubhc employee repre-

" Assn. v. Montclair, 128 N.J.Super. 59, 319 A2d 77 (Ch.Div.1974).

sentative has been filed, the parties may stipulate, subject to

the. approval of the Directot of Representation, that a secret

_ ballot election shall be conducted by the Commission among '
- the employees in an appropriate collective negotiations.unit
. to- determine: whether they desire to be represented for °

purposes of collective negotiations by any or none of .the

- employee orgamzatlons involved. . The parties to. such pro-
ceeding shall be the public employer, the petitioner and any- u
intervenors who shall have complied with the requlrements \\/’ ‘
set forth in N.J.A.C. 19: 11—-2 7 (Interventlon) NERR L

AT
PRI
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. (b) The partles ‘shall strpulate as' to the composition ‘of

the collective negotiations unit, and ‘may- agree as to the
eligibility period for participation in' the election, the dates,
" hours and places of the election, and the designations on the
_ ballot, subject to the approval of the Director of Represen-
~ tation. In the absence of an agreement among the parties

as to the eligibility period for participation. in the election,

the dates, hours and places of the election, and the designa-

tion on the ballot, the Director of Representation shall ’

- determine those arrangements.

Amended by R.1995 d.488, effective September \5, 1995. ..
See: 27 N.JR. 2544(b), 27 N.J.R. 3381(a).

SUBCHAPTER 5.  DIRECTED ELECTIONS

19:11-5.1 Dlrected electlons

A secret ballot election directed by the Commrssmn or-.

the Director. of Representation, pursuant to N.J.A.C.

19:11-2.6 (Investigation ‘of -petition; disposition), shall be -
conducted-in accordance with the order of the Commission

or Director of Representation set forth in the decision
directing the election. -All elections shall be conducted
under the supervision of the Director of Representation.
The Director of Representation may provide an opportunity
to the parties to agree upon the dates, hours and places of

the election, and the designations on the ballot, subject to.
The Director of Representation may
~authorize an officer to convene a conference among the -

his or her approval.

parties for such purpose, at any time after. the direction of

an election. Absent an agreement among the parties,. the
Director of Representation shall determine the dates, hours :

and places of the'election, and the des1gnatlons on  the
ballot

Amended by R. 1995 d. 488, effective September 5, 1995.
See: 27 N.J.R: 2544(b) 27 N.J.R. 3381(a).

SUBCHAPTER 6. HEARINGS

'
|

19:11-6.1 'Who shall conduct; to be public unl‘e'ss _
) ‘otherwise ordered

(a) Hearings in representatlon proceedings shall be con-
ducted by the Director of Representation or a hearing
officer designated by the Director of Representation, unless
the Commission or any of its members presides. When

conducting a hearing the Director of Representation shall =

have all the duties and powers of a hearing officer pursuant
to this subchapter. Such’hearings shall be public unless
otherwise ordered, for good. cause, by the Director-of Rep-
resentation, the Commission or the hearing officer.

ered investigatory and not adversarial.

11-7 Y

(b) An official reporter shall make the only off1c1al tran-
script of such proceedings. .

() Coples of the official transcnpt will not be provided

‘ by the Commission except as provided by law.

(d) Copies. of the - transcript may be purchased by ar-
rangement with the official reporter, or examined in the -
Commission’s offices during normal working hours. If a
transeript of the proceedings is ordered before a recom-
mended decision has been issued, the ordering party shall,
at the time of ordering, notify the hearing officer that a
transcript has been ordered and shall have the reporter

- setvice file a copy of the transcript with the hearmg offlcer

for 1nclu31on in the record

L Amended by R.1990 d.406, effective August 20, 1990
See: 22 N.J.R. 1910(a), 22'N.J.R. 2531(b).

- Party ordering a transcript requlred to have reporter service file a
copy with the. Commission. -

‘Amended by R.1995 d.488, effective September 5;: 1995
'See 27NJR. 2544(b) 27 N.JR. 3381(a) - .

19:11-622 Notlce of hearmg ‘ _
(a) The Director of Representation shall issue a notice of

‘hearing under the circumstances set forth in. N.J.A.C.
19:11-2.6(d) (Investigation of petition; d1sposmon)

(b) A notice of hearing shall be served on all interested

N partles at least 10 days before the hearing and shall include:

1A statement of the time, place and nature of the
hearlng, .

2.°A statement of the unit claimed to be approprlate :

3. The name of the pubhc employer petitioner: and
1ntervenors if any;

4. A statement of the legal authonty and ]uIlSdlCthIl ,
' under which the hearmg is to be held. )

() Hearings under this section of these- rules are con31d- .
Their purpose is to
develop a complete factual record upon which the Director -
of Representation or the Commission may dischargé the
dutles under N.J. S A 34:13A-6.

(d) Representat1on hearings-and the procedures following A
'such hearmgs shall be in accordance with thése rules.

Amended by R.1995 d.488, effectxve September 5 1995
See 27NJR. 2544(b) 27NJR. 3381(a)

19:11-6.3 . Dutles and powers of hearing officer

(a) The hearing officer shall have the duty to inquire fully
into the facts.

(b) Before the case is transferred to the Commission, the
hearing officer shall have the authonty, subject to these

rules and the Act, to:

1. Administer oaths and affirmations;

Supp. 8-7-00
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2. Grant applications for subpoenas;

3. Rule upon petitions to quash subpoenas;

4. Rule upon offers of proof and receive relevant‘

evidence;

'5. Take or cause depositions to be taken whenever the
~ends of justice would be served; :

6. Limit lines of questlonmg or testlmony whlch are
« repetitive, cumulative or irrelevant;

7. ‘Regulate the course of the hearing and, if apprdpri- ‘

ate, exclude persons or counsel from the hearing for
contemptuous conduct and strike all related testimony of
a witness refusing to answer any proper question;

8. Hold conferences for settling or simplifying the
_ issues;

9. Except as otherwise provided by these rules; dis-

. pose of procedural requests, motions, or similar matters
which shall be made part of the record of the proceeding,

“including motions referred to the hearing officer by the
Commission and motions to amend pleadings, also, in_

cases where a report and recommendations shall issue
_pursuant to N.J.A.C. 19:11-7.1 (Submission of the hearing

officer’s report to the CommissiOn) to recommend dis- -

missal of cases in whole or in part, and to order hearmgs
reopened;

10. Call, examine and cross-examine witnesses and
introduce into the record documentary or other evidence;

11.> Request the parties to state’ their positions con-
cerning any issue;

12. . Take any other necessary actlon authonzed by
these rules. .

J

‘Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

" 19:11-6.4 Unavailability of hearing officer

(a) If the hearing officer becomes unavailable, the Di-
rector of Representation or the Commission may designate
another hearing officer for the purpose of further hearing or
issuance of a report and recommendations on the record as
made, or both. The parties shall be notified of that designa-

tion.

i
\

(b) If the hearing officer becomes unavailable after the
hearing has been conducted and before a report and recom-
mendations has issued, the Commission may transfer the
case to itself to issue a decision.

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.IR. 2544(b), 27 N.JR. 3381(a). -
Amended.by R.2000 d.320, effective August 7, 2000. :
See: 32 N.J.R. 1503(a), 32 N.J.R. 2926(b).
In (a), added a second sentence.

Supp. 8-7-00
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19:11-6.5 Rights of partles

Any party shall have the right to appear at such heanng in

- person, or by authorized representative, to call, examine and
cross-examine witnesses, and to introduce ‘into the record

documentary or other relevant evidence, except that thé
participation of any party shall be limited to the extent
permitted by the hearing officer. Five copies of documenta-
ry evidence shall be submltted unless the hearing officer
pe1'm1ts a reduced number of- coples

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.JR. 2544(b), 27 N.J.R. 3381(a).

'

19:11-6.6 -Rules of evidence

(2) The parties shall not be bound by rules of evidence,
whether statutory, common law or adopted by the Rules of
Court. , ,

(b) All relevant evidence is admissible, except as other-.

wise provided by this section.

(c) A hearing officer may, in the exercise of discretion,
exclude -any evidence or offer of proof if its probative value

s substantially outweighed by the risk that its admission will .-

either necessitate undue consumption of time. or create
substantial danger of undue prejudice or confusion. -

(d) The hearing officer shall give effect to the rules’of
privilege recognized by law. .

(e) Notice may be taken of administratively noticeable -

facts and of facts within the Commission’s specialized

~knowledge. The material noticed shall be referred to in the
" hearing officer’s report and recommendations, and any party

may contest the material so noticed by filing timely excep-
tions pursuant to N.J.A.C. 19:11-7.3. (Exceptlons Cross—
exceptions; briefs; answering br1efs) N

Amended by R.1995 d.488; effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

19:11-6.7 Stipulations of facts .

(a) In any proceedmg stlpulatlons of facts may be submlt- _

ted.

(b) Stipulations of fact may be accepted by the Director
of Representation for a decision without a hearing.

| (c) The acceptance of stipulations of facts by the Director

of Representation may be deemed a waiver of a right to

hearing. The parties may also agree to waive a heanng
officer’s report and recommendation.

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

Next Page is 11-8.1
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19:11-6.8 Objection to conduct of hear‘ing'

(a) Any objection to the conduct of the hearing, including
any objection to the introduction of evidence, may be stated
orally or in writing accompamed by a short statement of the
grounds for such objection and included in the record.

(b) An objection shall not be deemed waived by further
participation in the hearing.

(c) During a hearing, the Commission will not review any

. objection to the rulings of a hearing officer or the conduct .

of a hearing except by special permission to appeal pursuant
to N.J.A.C. 19:14-4.6(b). Review by the Commission shall

not stay the conduct of the hearing unless otherwise ordered

by the Commission.

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

19:11-6.9 Motions

(a) All written motions shall briefly state the order or
relief sought and, if appropriate, shall be supported by
affidavits.

1. An original and two copies of a motion and any
response to a motion made before the designation of a
hearing officer shall be filed with the Director of Repre-
sentation, together with proof of service of a copy on all
other parties. '

2. An original and two copies of a motion and any
response to a motion made after the designation of a
hearing officer and before the issuance of hearing officer’s
report and recommendations shall be filed with the hear-
ing officer, together with proof of service of a copy on all
other parties.

3. An 0r1g1na1 ‘and nine copies. of a-motion and any

response to a motion made after the issuance of hearing

officer’s report and recommendations shall be filed with
.the Commission, together with proof of service of a copy
on all other parties.

Next Page is 11-9

11-8.1

(b) Answering arguments, documents or affidavits, if any,
must be served on all parties and shall be filed with the

‘Director of Representation, hearing officer or Commission

as set forth in (a)l1, 2, or 3 above, within five days of service
of the moving papers, unless otherwise ordered, except that

‘a hearing officer may permit a response to a motion made

during a hearing to be made in the same manner.

(c) The Commission may rule upon all motions filed after
issuance of the hearing officer’s report and recommenda-
tions or may refer the motion to the hearing officer.

(d) The Commission, Director of Representation, .or
hearing officer, as applicable, may decide to hear oral
argument or take testimony on any motion. The parties

~ shall be notified of the time and place of hearing argument

or takmg test1mony

(e) All motions, ‘responses, rulings and orders shall be
part of the record..

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).-

19:11-6.10 Review of rulings

Interlocutory rulings by a hearing officer or by the Di-
rector of Representation shall not be appealed directly to
the Commission, except by special permission pursuant to
N.J.A.C. 19:14-4.6(D).

Amended by R:1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

19:11-6.11 Waiver of objections:

An objection not duly raised before a hearing officer shall
be deemed waived unless the Commission excuses the fail-
ure to raise the objection because of extraordlnary circum-
stances. .

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

v Supp. 8-7-00
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19: 11-6.14 Mlsconduct

N
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Fllmg of bnef and’ oral argument at hearmg
(a) Any party shall be entrtled upon request, to a reason-

- able’ period before the hearmg closes. for oral argument; -
~ which. shall be mcluded m the offlcral transcrrpt of the -
: ‘hearmg ~ .

\ (b) Any party shall be entrtled upon request made before >
- the hearing closes, to file. a brief or proposed findings and -
conclusions, or both, with the- hearmg ofﬁcer who may f1x a ‘»

vreasonable time for such filing.

(c) A request for an extensron of trme for good cause: -

' shown shall be made to- the hearmg officer; together with -
: proof of servrce of a copy on all other parties.' ‘

(d) No request W]ll be. con51dered unless recerved before

the expiration of the time fixed ‘for. the filing of briefs or

proposed findings and _conclusions,. unless expressly autho-
nzed by the heanng offrcer : .

Y

(e) Five coples of any br1ef or proposed fmdmgs and

- conclusions shall be filed with the hearing officer, together ;
. with proof of service. of a copy. on all other partres '

v Amended by R.1995 d 488 effectrve September S, 1995

See: 27 NJR. 2544(b) 21 NJR. 331(@).

- 19: 11—6 13 Contlnuance or ad]oumment (A y

At the drscretron of the hearing officer, the hearmg may

~be_continued from day to day, or adjourned to alater date’

or to a different place, by announcement at the hearing by -
the hearing ofﬁcer or by other appropnate notlce

‘| Amended by R: 1995 d. 488 effectrve September 5, 1995
See: 27 N.J.R. 2544(b), 27'N.J.R. 3381(a) ,

Mrsconduct at any hearmg before a hearmg offlcer or the

. ‘Commission shall be grounds for summaryexclusion | from
 the hearing. M1sconduct of an aggravated character'by a .
 representative of a.party shall be grounds for suspensron or .

. disbarment by the Commission from further practlce before '

Tt after due notice' and hearmg :

B

Amended by R. 1995 d. 488 effectlve September 5 1995
‘See: 27 NJ R 2544(b) 27 NJ R. 3381(a)

{
;-

v SUBCHAPTER 7. HEARING OFFICER’S REPORT -

- TRANSFER OF CASE TO THE
COMMISSION AND ACTION BY THE
COMMISSION IR

»

Commrssron

After the hearing, the hearmg ofﬁcer shall prepare a“ i
report and recommendatrons wh1ch shall mclude fmdmgs of

o ,11'-s9 R

v g support of the exceptions.

N L i B B N . s ,“
| B e v ' 0

fact conclus1ons of law, and a recommendatron as to the,

‘actron to be taken..( The hearing officer shall~file" the

original with the Commlss1on and shall serve a copy on .the
partles Servrce shall be complete upon marlmg and' the

; case shall then be deemed transferred to the Commrssron

Amended by R 1995 d488 effectrve September 5, 1995 o , Lo

See: 27 NJR; 2544(b) 27 NJR. 3381(a). S

o

19 11—7 2 Record in the case _
 The record shall consist ‘of the petltlon notrce of hearmg,, L

motions, rulings, orders, any official ‘ transcript- of the hear-

ing, stlpulatlons documentary _evidence, together with- the'
i 'hearmg officer’s report and recommendations and. any ex-
'ceptrons, CToss- exceptlons, briefs and answermg briefs. - ©

Amended by R.1990 d. 406, effective August 20 1990

‘See: -22 NJR.: 1910(a) 22 NJR. 2531(b). . . - . ﬂi"

Party ordering a transcript requrred‘ to have reporter service file a

; copy with' the - Commission:

Amended by R. 1995 d.488, effective September S, 1995
See: 27 N.JR. 2544(b), 27 N.J.R. 3381(a) !

RS RN

- 19: 11-7.3 Exceptrons' cross-exceptrons' brlefs' answermg .

‘briefs \Ar

(a) Within", 10 “days of service ‘on’ it of a report ‘and

‘-recommendatrons or-such longer period as the Commission

may allow, any party may file with the Commission an

"original and nine copies of any exceptrons to the report and
~recommendations “or to-any-other part of the ‘record or
: proceedmgs (including rulmgs upon ‘motions or objectrons)
~"together with an' _original ‘and ‘nine copies' of ‘a brief in .
Any party may, within the same '
" period, file an original and nine copies of a brief in support -
- of the report .and recommendations.

" A request for an.
extension of time to file-exceptions or briefs.'shall be in- -

- -writing and shall ‘state the oOther  parties’ _positions- with
- respect to’such request.
. -be accompamed by proof of service of a copy on all other;
partres : o

Fﬂmgs under this subsection shall

-

- (b)- Exceptlons to a hearmg OfflCCl’S report and recom-.

/.'mendations shall:

. 11'“.> Specrfy ‘each questron of procedure, ,fact law orf"
-pohcy to ‘which exception is taken;

? ~"Identify that part of the report and recommenda-v
: vtrons to which obJectron is made; .

3. Des1gnate by pre01se page crtatron the” portrons of

the record relied on, state the grounds for the exceptrons, s
- and include the citation of authorities, unless set forth in-
Sa supportmg brief. "If a transcript of the proceedmgs is
ordered for the purposes of filing exceptions to a recom-
‘mended decision, the ordering party shall have the report: = *

19 11—7 1 Submrssron of the hearing ofﬁcer’s report to the o a servrce fle a COP Y of the transcrrpt with thé Commrs-v -

sion. - 'v - ‘ l,,

(c) Any exceptlon whrch is not spemflcally urged shall be’ ,'
deemed to have been warved e

~ Supp: . 9-18-95
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19'11—7 4 Actron by the Commrsswn, consohdatron or S

~ ... severance of proceedmgs, declsron 1n the S
B ! FESERE absence of exceptlons o e f
,(e) Any brref m support of exceptrons shall not contam‘ : ‘ A A

:any matter outside the scope of the. exceptlons and shall : (a) The Commission shall adopt re]ect or modrfy the - :
' order mdlcated v S hearmg officer’s report and recommendations. The Com-: ~

, : : ~" mission may decide the matter upon the record-or afteroral
2. A concrse' statement of the case contamrng all that “argument. - It may also reopen : the -record - ‘and’ recerve' G
. materlal to. the consrderatron of the questrons present- ~further evrdence “A “decision,- order. or direction of ‘the .
- : L TR ~Commission shall set forth fmdmgs of fact and conclusions - "
' ' ~of: law. A decrsron order -or drrectron of the Commrssron
“that disposes of the case.in its entrrety shall be a fmal R s
e argument presentmg clearly the pomts of fact ‘ admmrstratlve determmatron e ; : -
g w relied on in support of the position taken on- each =~ e (3 O ETRT e e
- ques ion, ‘with * specrfrc page. reference to the transcrrpt : (b) Whenever necessary to effectuate the purposes of the
: »:‘and the leg or: other matenal rehed on R el Act or to avord unnecessary costs or delay, the. Commission :
: ~ TR ‘or Director of Representatron ‘may order any proceedingto. © .
. (f). Wrthr frve»days of servrce on 1t of, exceptrons, or: such ) "be severed from or consohdated w1th any other proceedmg S
, ,'longer period as.the Commrssron ‘may allow, a party oppos- v B
. ing the exceptrons may file an’ orrgmal -and nine ‘copies of an. - (c) If no exceptlons are. frled the recommended decrsron_ i
“answenng brief, limited to the questrons rarsed in the excep-- - shall become afinal decision unless the Chairman or such: 7.
— = ‘tions and.in the brief in: support of - exceptrons, together with~ - other Commrssron desrgnee notifies- the parties within. 45 LR
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19:11-9.2

PUBLIC ‘EMPLOYMENT RELATIONS COMMISSION

2. The Director of Representation’s decision on a
substantial factual issue is clearly. erroneous on the record
and such error prejudicially affects the rights of the party
seeking review;

3. The conduct of the hearing or any ruling made in
connection with the proceeding may have resulted in
prejudicial error; and/or

4. An important Commission rule or policy should be
reconsidered. :

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a): -

19:11-8.3 Contents of request for review; timely
presentment of facts

(a) A request for review must be a self-contained docu-
ment enabling the Commission or Chairman to rule on the
basis of its contents.

(b) A request must contain a summary of all evidence
and rulings bearing on the issues, together with page cita-
tions from the official transcript and a summary of argu-
ment.

(c) A request may not raise any issue or allege any facts
not timely presented to the Director of Representation or
the hearing officer, unless the facts alleged are newly discov-

_ered and could not with reasonable diligence have been

discovered in time to be so presented.

(d) A request for review must specify both the grounds
supporting review and address the merits of the issues for
which relief is sought. '

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).
Amended by R.2000 d.320, effective August 7, 2000.
See: 32 N.J.R. 1503(a), 32 N.J.R. 2926(b).

Added (d).

19:11-8.4 Statement in opposition to a request for review
Within seven days of service on it of a request for review,

- any party may file with the Commission an original and nine

copies of a statement in opposition to the request, together
with proof of service of a copy: on all other parties.

Amended by R.1995 d.488, effective Septehlber 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

19:11-8.5 Waiver of right to request review

(a) The parties may, at any time, waive their right to
request review. Failure to request.review shall preclude

such parties from relitigating, in any Commission proceed-

ing, any issue which was or could have been raised in the
proceeding.

(b) A Commission order disposing of a case in its entire-
ty, or a Commission order denying a request for review of a
decision, order or certification' issued by the Director of
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Representation disposing of a case in its entirety shall
constitute the final administrative determination of the
Commission.

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

19:11-8.6 Stay of decision; filing of briefs with the
Commission; Commission consideration

(a) The granting of a request for review shall not stay the
Director of Representation’s decision unless otherwise or-
dered by the Commission.

.

(b) Where review has been granted, the Commission will
consider the entire record in the light of the grounds relied
on for review.

(c) Any request for review may be withdrawn with the
permission of the Commission before issuance of a Commis-
sion decision.

Amended by R.1995 d.488, effective September 5, 1995.
See:. 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).
Amended by R.2000 d.320, effective August 7, 2000.
See: 32 N.JR. 1503(a), 32 N.J.R. 2926(b).
Deleted former (b) and (c); and recodified former (d) and (e) as (b)
and (c). '

19:11-8.7 Decision by the Commission

The Commission shall proceed upon the record to decide
the issues referred to it or to review the decision of the
Director of Representation. It shall affirm or reverse the
decision of the Director of Representation, in whole or in
part, or make such other disposition of the matter as it
deems appropriate.

Amended by R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

SUBCHAPTER 9. TRANSFER TO THE
COMMISSION; RECONSIDERATION

19:11-9.1 Transfer to Commission on its own motion

The Commission may, at any time, on its own motion, .
transfer a case to itself for appropriate action.

Recodified from 19:11-8.8 and amended by R.1995 d.488, effective
September 5, 1995. .
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

19:11-9.2 Oral argument

Any request for oral argument before the Commission
shall be in writing on a separate piece of paper and filed
simultaneously with the statement of any exceptions or
cross-exceptions filed pursuant to N.J.A.C. 19:11-7.3 (Ex-
ceptions; cross-exceptions; ~briefs; answering briefs), to-
gether with proof of service of a copy on all other parties.
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The Commission shall notify the pafties if the request‘for
oral argument is granted and of the time and place of any
oral argument.

New Rule, R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

19:11-9.3 Motion for Commission reconsideration

After a Commission decision has been issued, a party may
move for reconsideration. The movant shall specify the
extraordinary circumstances warranting reconsideration and
the pages of the record it relies on. Any motion pursuant
to this section shall be filed within 15 days of service of the
Commission decision, together with proof of service of a
copy on all other parties. Any party opposing reconsidera-
tion- may file a response within five days of service on it of
the motion, together with proof of service of a copy on all
other parties. The filing and pendency of a motion for
- reconsideration shall not operate to stay the effectiveness of
the Commission decision, unless otherwise ordered by the
Commission. A motion for reconsideration need not be
filed to exhaust administrative remedies.

Recodified from 19:11-8.9 and amended by R.1995 d.488, effective
September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

SUBCHAPTER 10. ELECTION PROCEDURES

19:11-10.1 Eligibility list

(a) In all representation elections conducted pursuant to
this subchapter, unless otherwise directed by the Director of
Representation, the public employer is required to file
simultaneously with the Director of Representation and with
the employee organization(s) an election eligibility list, con-
sisting of an alphabetical listing of the names of all eligible
voters and their last known mailing addresses and job titles.
In addition, the public employer shall file a statement of
service with the Director of Representation. In order to be
timely filed, the eligibility list- must be received by the
. Director of Representation no later than 10 days before the
date of the election. The Director of Representation shall
not grant an extension of time within which to file the
eligibility list except in extraordinary circumstances.

(b) Failure to comply with the requirements of this sec-
tion may be grounds for setting aside the election whenever
proper objections are filed pursuant to NJA.C.
19:11-10.3(h). Additionally, the Director of Representation
may, in the exercise of reasonable discretion, issue a subpoe-
na or direction requiring the production of the eligibility list;

and in the event of noncompliance, may institute appropri-

ate enforcement proceedings pursuant to court rules.

(c) Actions of thé Director of Representation pursuant to
this section shall not be reviewable under N.J.A.C. 19:11-8.1
(Request for review).

New Rule, R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).
Amended by R.2000 d.320, effective August 7, 2000.
See: 32 N.J.R. 1503(a), 32 N.J.R. 2926(b).
In (b), substituted “may” for “shall” in the first senténce.

19:11-10.2 Notices of election; improper use of notices

(a) Notices of election shall be furnished by the Director
of Representation to the public employer for posting where
notices are normally posted affecting the employees in the
unit involved in the election. Such notices shall set forth
the details and procedures for an election, the appropriate
unit, the eligibility period, and the date(s), hours and
place(s) of the election and shall contain a sample ballot.

(b) The reproduction of any document purporting to be a
copy of the Commission’s official ballot which suggests
either directly or indirectly to employees that the Commis-
sion endorses a particular choice may constitute grounds for
setting aside an election upon objections properly filed.

Recodified from 19:11-9.1 and amended by R.1995 d.488, effective
September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

19:11-10.3 Election procedures

(a) All elections shall be by secret ballot and shall be
conducted under the supervision and direction of a Commis-
sion agent. The secret ballot may be accomplished manual-
ly or by the use of a mail ballot or by a mixed manual-mail
ballot system, as determined by the Director of Representa-
tion.

(b) Whenever two or more employee organizations are.

included as choices in an election, any employee organiza-
tion may request the Director of Representation to remove
its name from the ballot. The request must be received not
later than five days before the date of the election or the

. mailing of ballots to the eligible voters. Such request shall

be subject to the approval of the Director of Representation
whose decision shall be final. In a proceeding involving a
public employer-filed petition or a petition for decertifica-
tion, the employee organization that is certified, currently
recognized, or found to be seeking recognition may not have
its name removed from the ballot without giving the afore-

~ mentioned notice in writing to- all parties and the Director

of Representation, disclaiming any representation interest
among the employees in the unit.

(c) The eligible voters shall be those employees included
within the unit described in the agreement for consent
election or as determined by the Commission or Director of
Representation, who were employed during the payroll peri-
od for eligibility, including employees who did not work
during that period because they were ill, or on vacation, or
temporarily laid off, including those in the military service,
and those on leaves of absence. In a manual ballot election,
employees must appear in person at the polls in order to be
eligible to vote. Ineligible to vote are those employees who

- have retired or quit or were discharged for cause prior to

the commencement of the election and who hzg/e not been
rehired or reinstated before the counting of ballots.
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19:11-10.4

(d) Unless otherwise approved by the Director of Repre-
sentation or by the election agent, all observers shall be
non-supervisory employees of the public employer. Each
party shall be allowed an equal number of observers. Ob-
servers shall:

1. Act as checkers at the voting place and in the
" counting of the ballots;

2. Assist in the identification of voters;
3. Challenge the eligibility of voters and ballots; and
4. Otherwise assist the election agent.
(e) An observer or the election agent may challenge the
eligibility of any person to participate in the election. Such

challenge must be asserted before a person casts a ballot
and shall be recorded in writing specifying the name of the

) chéllenged person, the name of the challenging party, and

the reason for the challenge. All persons whose names do
not appear on the eligibility list maintained by the Commis-
sion election agent shall automatically be challenged by the
election agent. A challenged voter shall be permitted to
vote and the ballot shall be sealed in an appropriate chal-
lenge ballot envelope after the voter marks the ballot, which
sealed envelope shall be dropped in the ballot box. At the
conclusion of the balloting, the parties may be provided the
opportunity to resolve the challenged ballots, subject to the
approval of the election agent.

(f) The election agent shall have responsibility for the
conduct of the election, and may establish any procedures
the agent deems necessary to facilitate the election process
and preserve the integrity of the secret ballot.

(g) The ballots shall be counted at a location designated
by the Director of Representation or the election agent
before the election. Any person may attend and witness the
tally subject to such limitation as the Director of Represen-
tation or the election agent may prescribe. After the
election, the Director of Representation shall furnish the
parties with a tally of ballots.

(h) Within five days after the tally of ballots has been

furnished, a party may file with the Director of Representa-

tion an original and four copies of objections to the conduct
of the election or conduct affecting the results of the
election, together with proof of service of a copy on all
other parties. Such filing must be timely whether or not the
challenged ballots are sufficient in number to affect the
results of the election. A party filing objections must
furnish evidence, such as affidavits or other documentation,
that precisely and specifically shows that conduct has oc-
curred which would warrant setting aside the election as a
matter of law. The objecting party shall bear the burden of
proof regarding all matters alleged in the objections and
shall produce the specific evidence supporting its claim of
irregularity in the election process. Failure to submit such
evidence may result in the immediate dismissal of the
objections.

(i) If the party filing objections has furnished sufficient
evidence to support a prima, facie case, the Director of

‘Representation shall conduct an investigation into the objec-

tions.

(j) A hearing may be conducted where an administrative
investigation into the objections reveals that substantial and
material factual issues have been placed in dispute which, in
the exercise of the reasonable discretion of the Director of
Representation, may more appropriately be resolved after a
hearing. After the investigation and any. hearing has been
completed, an administrative determination will be made
either setting aside the election and directing a new one, or
dismissing the objections and issuing the appropriate certifi-

‘cation.’

(k) If challenged ballots are sufficient in number to affect
the results of an election, the Director of Representation
shall investigate such challenges. All parties to the election
shall present documentary and other evidence, as well as
statements of position, relating to the challenged ballots.
After the administrative processing. of the challenged ballots
and any hearing has been completed, the Director of Repre-
sentation shall make an administrative determination which
shall resolve the challenges and contain the appropriate
administrative direction.

(/) If no objections are filed within five days after the tally
of ballots has been furnished, if the challenged ballots are
insufficient in number to affect the results of the election, .
and if no runoff election is to be held, the Director of
Representation shall issue to the parties a certification of
results of the election, or a certification of representative,
where appropriate. '

Recodlfled from 19:11-9.2 and amended by R. 1995 d. 488 effective
September 5, 1995.

See: 27 N.J.R. 2544(b) 27 N.J.R. 3381(a).

Amended by R.2000 d.320, effective August 7, 2000.

See: 32 N.J.R. 1503(a), 32 N.J.R. 2926(b).
In (c), inserted “, and those on leaves of absence” at the end of the

first sentence, and rewrote the third sentence.

Petition for Rulemaking.

See: 33 N.J.R. 136(b), 33 N.J.R. 600(a) 33 N.J.R. 1966(a)

19:11-10.4 Runoff electiens

(a) An election with three or more choices on the ballot
(for example, at least two representatives and “no represen-
tative”) that results in no-choice receiving a majority of the
valid ballots cast will be considered an inconclusive election.
In such cases, the Director of Representation shall order a
runoff election.

1. Objections, timely filed, shall be dlsposed of before
a runoff election is ordered.

2. The ballot for a runoff election shall provide for a
choice between the two choices receiving the largest
number of votes in the prior election.

3. Employees who were eligible to vote in the prior
election and who continue to be included in the voting

11-13 ’ Supp. 6-4-01



19:11-10.4

OTHER AGENCIES

unit on the date of the runoff election shall be eligible to
vote in the runoff election.

4. The runoff election shall be conducted in accor-
dance with N.J.A.C. 19:11-10.3 (Election procedures), as
apphcable

~* (b) Only one runoff electlon shall be held pursuant to
this section, but a rerun election may be ordered pursuant
to N.J.A.C. 19:11-10.5.

~ Recodified from 19:11-9.3 and amended by R.1995 d.488, effective.

September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a)

19:11-10.5

(a) An election will be declared a nullity when objections
are sustained pursuant to N.J.A.C. 19:11-10.3. A nullity
.shall also be declared where an election with three or more
ballot choices is inconclusive because either all choices
received an equal number of votes or two choices received
an equal number of votes and a third choice received a
- higher number of votes that is less than a majority. If an
election is declared a nullity, the Director of Representation
shall order a rerun élection.

Rerun elections

\
1. The ballot for a rerun election shall have the same
- choices as provided on the ballot in the prior election.

2. Employees who are eligible to vote pursuant to
NJ.A.C. 19:11-10.3(c) shall be ellglble to vote in the
rerun election.

Supp. 6-4-01

3. The rerun election shall be conducted in accor-
dance with N.J.A.C. 19:11-10.3 (Election procedures) as
applicable.

(b) The scheduling of further elections pursuant to this.

section shall be at the discretion of the D1rector of Repre-
sentation.

'Recodified from 19:11-9.4 and - amended by R.1995 d488 effective '

September 5, 1995.

See: 27 N.LR. 2544(b), 27 N.J.R. 3381(a).

19:11—1_0.6 No majority representative

In a rerun election, if no ballot choice receives a majority
of the valid ballots cast, and there are no unresolved
challenged ballots, and all eligible voters have cast ballots,

then the Director of Representation may certify the results )

of the election indicating that no exclusive representative
has been chosen.

New Rlile, R.1995 d.488, effective September 5, 1995.
See: 27 N.J.R. 2544(b), 27 N.J.R. 3381(a).

19:‘11—10‘.7 Determination of exclusive i’epresentative a

‘The exclusive representative shall be determined by a -

majority of the valid ballots cast in the election.

Recodxﬁed from 19:11-9.5 by R.1995 d488 effective September 5,
1995,

- See: 27 N.JR. 2544(b), 27 NJR. 3381(a) _ .
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