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1. APPELIATE DECISIONS - ROKAY WINES & LIQUORS, INC. V.
PASSAIC, | R .

ROKAY WINES & LIQUORS, INC., )
trading. as ROKAY WINES &
LIQUORS, INC., : )
. ON APPEAL -
Appellantg ) CONCLUSIONS AND ORDER
V8~ )
BOARD OF COMMISSIONERS OF THE
CITY OF PASSAIC, )

Respondent . )
Nicholas A, Carella, Esq., Attorney for Appellant.
William N. Gurtman, Esq., Attorney for Respondent.
Nipholas Martini, Esq., Attorney for Objectors.

BY THE DIRECTOR:
The Hearer has filled the following Report herein:

' : "this is an appeal from the action of respondent
Board whereby on June 4, 1957, it denied appellant's appli-~
cation for transfer of its plenary retail distribution
license from 733 Main Avenue to 102 Main Avenue, Passalc,

"In its petition of appeal appellant alleges that -
respondent 's detion was erron9ous in that:

a, It was arbitrary and: clearly unjustifiable.

b. It infringed upon the appellant's right to
protection as a licensee in effecting a
transfer of said license.

¢c. It viclated Article 1, Paragraph 1 'and 20, of
the New Jerzey Constitution of 1947.

d. It viclated the Fourteenth amendment of the
United States Constitution.’

"Regpondent in its answer denies appellantis allega-
tions and asserts that the grounds for its action 'were the
legal and valid evidence adduced at the hearing which, in the
exerclse of reasonable discretlon; supported the decision of
the respondent to deny the application of appellant.®

"The undisputed facts adduced at the hearing herein
show' that appellant's licensed premises are located in a 100%
business area approximately 1~3/% miles from the proposed site
of transfer; that the section in which the proposed site is
located is zoned for business and has three licensed premises
all operated by retail dilstribution licensees; that the area
bordering the section of the proposed site is residential in
character; that a public hearing was held on appellant's appli-
cation for transfer at which attorneys for the parties hereto
and for objectors appeared and addressed respondent Board;
that a petltion containing the signatures of approximately 370
obJectors to the transfer was submitted and that respondent, by
unanimous vote, denied appellant's appllication. Respondent
admits the flitness.of appellant and the sultability of the pro~
posed periﬂes for llcensing purposes.
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"Cyrll F. Harder (president of appellant corporation)
testifled that appellant has operated its licensed premises
for a period of seven years; that saild premises and the pro-
posed premises are approximately twenty feet in width by sixty
feet in depth; that, unlike the present site, the proposed
gsite has 'no loading zones, no parking meters whatsoever, no
one-~hour parking limits; parking is permissible;' that the.

. nearest 'package liquor store'! is 900 feet from the proposed
premises, and that there are approximately 406 families :
dwelling in the surrounding area of the proposed site.

"Respondent called as its witness an ordained minister,
three distribution. licensees operating in the section of the
proposed site, and a resident of that area.

"The minister testified that, as pastor of a church
in the viclnity of the proposed site of transfer, he owes a
duty to his flock and to the community in general to protest
against the granting of the transfer in question, believing
that the three licensed premises in the area are sufficlent to
supply the needs and conveniences of the public. ;

"Phe retall distribut:son licensees testified that their
business receipts indicate that another ‘package gtore’ in the
arca is not warranted. The resident testified that another
licenged premlses in the neighborhood would tend to increase
existing juvenile delinquency.

"It is unnecessary to consider grounds b, ¢ and d set
forth in the petition of appeal since the appeal herein was
heard de novo with full opportunity for counsel to present
testimony under oath and to examine and cross-examine the wit-

- nesses. Vide Rule 6 of State Regulation No. 15; cf. Shapiro v.
Iﬂng Branch, ch, Bulletin 901, Item 2. , _

"The transfer of a liquor license is not a right
" inherent in the license but is, rather, a privilege which the
issuing authority may grant or deny in the exercise of a
reasonable discretion. .When the transfer 1s denied on reasonable
grounds, such action will be affirmed. Drucker v. Trenton,
'Bulletin 47lh, Ttem 9. :

"The record herein discloses that respondent failed to
state the reasons for its denlal. While it has been indlcated
.repeatedly that, in all fairness, a local issuing authority
should state the reasons for its decisions (Rosenvinge v.
Metuchen, Bulletin 249, Item 6; Paini v. Bloomsbury, Bulletin
300, Item 13 ; Haba Realty Corp, v. Long Branch, Bulletin 984,
Ttem 1), such Taillure 1s not fatal. - Appellant on this appeal
has been afforded its full day in court. Furthermore, respon-
dent 's reasons were set forth In 1ts answer on appeal (Trinity
‘Methodist Church of Rahway, N. J. v. Rahway and Fox, Bulletin
972, Item 3.)

, "With respect to the one remaining ground alleged for
reversal in appellant's petition of appeal, I find no evidence
that the members of respondent Board acted in an arbltrary,
‘capricious or unreasonable manner in reaching its determina-
tion. Considering the oft-repeated holding of the Director .
that his function on appeals is not to substitute his Judgment
for that of the local issulng authority but merely to determine
whether reasonable cause exlsts for its opinlon and, if so, to
affirm 1rrespective of hls personal views on the subject
(Rﬁfalowskj v, Trenton, Bulletin 155, Item 8; Northend Tavern,
Inc, v, Horthvale et al,, Bulletin 493, Item 5; Pettli v. Bayonne,
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Bulletin 564, Item 73 Mulcahy et als. v. Maplewcod et al.,
~Bulletin 658, Item 459 I conclude that appellant has falled
“$6 sustaln the burden resting upon it of establishing that
“the actlon of respondent was erroneocus. I recommend, there-
fore, that the action.of respondent in denying apﬁwilantﬂa
napplication be affirmed,"

. " No exceptions were taken to the Hearer's Re@@rh o
,within the time limited by Rule 14 of State Regulation No. 1%#'

L Having carefully considered the facts and circumstances
herein, I concur in the findings and conclusions of the H@&F@ﬁ
jand adopt his recommendation.

Accordinglyg it 1=, on thig 3lst day. of October, 19979

R T ORDERED that the action of respondent Board of cummk*ﬂf
~missioners of the City of Passalc be and the same ie hereby
zvaifigmed, and the appeal herein be and tne game 18 hereby :
g;d sm ased. .

WILLIAM HOWE DAVIS
" Direcbtor.

24 \PPELLATE DECISIONS - PEPE AND FERRAZANO v. RIVER VALE
" TOWNSHTP,

~»'-'SAMUEL PEPE & ANGELO FERRAZANO,
t/a NAPLES BAR, RESTAURANT &
;PIZZERIA, |

. eyg-

{TOWNSHIP COMMITTEE OF THE
LTOWNSHIP OF RIVER VALE,

Respondente >)
'Mario R. IaBarbera, Essq.,B Attorney for Appellants,
;Jos.,Frederick Bratt, Esq., Attorney for Respondent

)
, )
Appellants, )  ON APPEAL
) CONCLUSIONS AND ORDER
)

;BY THE DIRECTOR° .
The Hearer has flled the following Report herein:

) "This appeal is designated as an appeal from a
resolution dated June 27, 1957, suspending appellants' license
~from July 15, 1957 to August 1& 1957, inclusive, for prem-
_1ses 1ocated on Rivervale Road, Township of River Vale.

?“ 27 "Upon the filing of the appeal the Director entered -
.an order on July 10, 1957, staying the effect of respondent's
forder of suspension until the entry of a further order herein,

o : "The answer filed herein alleges that respondent’'s
;resolution adopted on June 27, 1957, was a single resolution
-renewing appellants® license and Including a thirty-day sus--
pension 'for conduct in the operation of the premises hereto-
fore, which, in the opinion of the Township Committee, is not,
in the best 1nterest of the community.’®

o . ™Phe evidence herein discloses that on March 1
"1957, both appellants gave written statements to Chief of
Po;ice Roberge, of the River Vale Pollce Department, concerning
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an 1nvestiga?ion then being conducted by agents of the
. Federal Bureau of Investigation, In their statements both
- of the appellants admitted that during the previous elght
" months they had accepted a number of packages from Alex --- °
- .at the licensed premises for delivery to a person known to
them ‘only as Joe. Pending delivery to Joe, some of these.
packages had been placed in the kitchen and, at the request
of Alex, some had been placed in the basement of the licensed -
premises, There is & clear inference that the packages in.
‘question contained pharmaceutical products which had been ,
stolen by Alex from hils employer, but both appellants denied
in their statements that they knew the contents of the
. packages or had any reason to believe that Alex was engaged
in illegal activities. As of the date of hearing, no
ceriminal chavges had been preferred against either of the
appellants in connection with the investigation conducted
by the Federal Bureau of Investigation. In his statement
- Samuel Pepe admitted that appellants had not deducted any
. Wwithholding taxes:.or social security payments from money
"paid to a man whe ‘*worked for us at times over a period of -
" about a year as & bartender.¥ It further appears that appelv
. lants have held a license for approximately five years, and
~ that no disciplinary prnceedings have ever been instituted
. against them.

"Aftar appellants filed their application for 'renewal
for the 1957-58 licensing year, respondent at its meeting
held on June 20, 1957, adopted a motion that the application
e denied at this time; that the applicants be advised of
‘the Townshlp Committee’s action and be notified that they may
have the oppertunlity of a hearing 1f they so desire, at which
time the action of the Committee will be reviewed. This actilon
1s not final unless the applicants fail to apply for a hearing,'
. On June 24, 1957, applicants applied for a hearing which was -
" held on June 27. At the hearing the appellants and thelr attor-
ney appeared. The Committee heard testimony from Police Chief
- Roberge and Samuel Pepe and, after considering the matter,
unanimously ad@pted the following resolution'

'RESOLVED th&t the license of Samuel Pepe and Angelo
: Ferrazancg L/b Naples Restaurant, Bar & Pizzeria be
renewed for a period of one year, eommencing July 1,

1957, and
VBE IT

TFURTHER RESOLVED that said license be and it hereby is
suspended for a period of thirty days, commencing at
7:00 a.n., July 15, 1957, and ending August 14, 1957,
for eonduct in operation of the premises heretofore,
‘which, in the opinion of the Township Committee, is
not in the best interest of the community.! B

‘ ‘"pppellants allege that the action of the Township
" Committee in suspending thelr license 1s erroneous because,
admittedly, no charges were ever served by respondent upon

" the appellants. It is well established that in disciplinary

" proceedings 1t 1is necessary to prefer appropriate charges
‘against the licensee and afford him a falr opportunity to be

- heard. Beam v, Caldwell, Bulletlin 327, Item 1., However, 1t

‘appears from the testlimony of Committeeman Rehill {who was '

. aeting Chairman of the meeting held on June 27) that the

.. members of the Commlttee did not consider the hearing held on
~June 27 as a hearing in disciplinary proceedings. He testifled
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that the members understood that there ls no legal requirement -
for a hearing upon an application to renew, but that they gave
appellants the opportunity for a hearing 'for the purpose of
hearing their side of the story to find oub 1f the activities
which came to the attention of the Township Commlttee were so.!
He further testified that ‘we felt if we had the responsibllity
of insuring that the premises would be operated in a proper g
manner that we could take some action to increase the possi-
bility of thls proper action and could issue a conditional
renewal.' However, the suspension imposed may not be viewed

as a 'condition' within the meaning of the term as used-in

R. 8. 33:1-32., 1In Hoffman v. Orange and Delascla, Bulletin
598, Item T, it was clearly pointed out that the action of an
issuing authority in renewing a license and imposing a suspen-

" 8lon without preferring charges is improper. In this case the.
decision to suspend the license is part and parcel of the reso-.
lution renewing the license and it is impossible to ascertain
whether the members of respondent Township Committee would have - -
renewed the license without the so-called condition. No
opinlon is expressed or entertained as to whether or not appel-
lants are filt persons to hold a license. That issue should be
‘determined primarily by the local issuing authority and, under
the facts of this case, it does not appear that the local lssu-

© ing authority has decided that issue. It is recommended,
therefore, that the case be remanded to respondent to determine
whether the application for renewal should be granted without
beilng subject to the suspension imposed, or denied."

After the filing of the Hearer's Report herein, written
exceptlons and written argument thereon were filed by the
attorney for appellants and answering written argument by the
attorney for respondent. After considering the written argu-
ments, I declided to hear oral argument and the case was argued
orally before me on September 24, 1957, :

I concur in the findings of fact in the Hearer's Report
but I do not agree with the recommendation of the Hearer that
the case be remanded. If, in this case, any violations have
been committed by appellantsg the Townshlp Commlttee may insti~-
tute disciplinary proceedings against the licensees but the
.Township Committee had no- jurisdiction to impese a penalty
~against the license on renewal without preferring charges.
‘Hoffman v, Orange and Delascia, supra. Under the clrcumstances,
I shall enter an order affirming respondent's action whereby 1t
granted renewal of appellants'! license and reversing respon-- :
gent's action whereby it suspended the renewed 1icense for thirty

ays.

.Accordingly, 1t is, on this Tth day of November, 1957,

ORDERED that the action of respondent in granting appel-.
lants ! application for renewal of their license be and the same
i1s hereby affirmed; and it is further .

ORDERED that the action of respondent 1in suspending appel-
lants ' renewed license for a period of thirty days be and the
same 1s hereby reversed.

WILLIAM HOWE DAVIS
Director.
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3. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITY
(SOLICITATION FOR PROSTITUTION) - NUISANCE - LICENSE
REVOKED, |

In the Matter of Diéciplinary
" Proceedings against

)

CLUB HI LI, INC,. )

(renewed for 1957~ 58 licensing )

year as Club Hi-ILi}

- 352 John Street, East Newark )
PO Harrison, N. J.,

)

)

~Holder of Plenary Retail Coueump-~
tion License C-6 (for the 1956-5T7
and' 1957-58 licensing years), 1issued
by the Mayor and Councill of the .
Borough of East Newark. ' )

CONC LUS TONS
AND ORDER

i

—--—.--..-—-un—-_.——.-—-—.-a—.m....—mmng-p.-n.—.-u-—-c—-—-..-u

Jack L. Cohen, Esg., by William Gelfond, Esq., Attorney. for
_ Defendant licensee,

Edward F. Ambrese, Egq., appearing for Division of Alcoholic
3 Beverage Control.

BY THE DIRECTOR:
The Hearer has filed the following Report herein:
"Defendant pleaded not guilty to the following charges:

*1, On January 26, 1957, you allowed, permitted and
suffered lewdness and immoral activity in and upon your
licensed premises, viz., solicltation for prostitution
and the making of arrangements for illicit sexual inter-
courge; in violation of Rule 5 of State Regulation No. 20.

Y2, On January 12, 13, 18, 23, 24 and 26, 1957, you
allowed, permitted and suffered your licensed place of
. buginess to be conducted In such manner as to become a
nuisance in that you made offers to procure, allowed,
permitted and suffered the making of offers to procure
and procured females for male patrons for.the purpose
of 1llicit sexual intercourse; allowed, permitted and.
suffered unescorted females frequenting your premises
to make overtures to male patrons for illicit sexual
intercourse; allowed, permltted and suffered a female
employed on your llicensed premises to accept beverages
at the expense of or as a gift from customers and
patrons; permitted on your premlses and possessed matter
containing an indecent, fillthy, lewd, lascivious and
. disgusting representation, viz., an assembly of items
in a cardboard box bearing the legend "Have Fun"; failed
to keep your licensed premises closed during the hours
when sales of alcohollc bheverages are prohibited in the
Borough of East Newark; allowed, permitted and suffered
lewdness, immoral actlvlity and foul, filthy and obscene
language and conduct and otherwise conducted your place
of business in a manner offensive to common decency and
public morals; in viclation of Rule 5 of State Regulation

No. 20,!

"At the hearing herein the Division called as its wit-
nesses three ABC investigators (hereilnafter referred to as
"Agents D, S and M) who, on the dates alleged in the charges,
particlpated in the investigation of defendant's licensed

premises.
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"The testimony of Ag@nts S and M corroborates that of -

Agent D which, succinetly stated, shows that on January 12,.
1957, the three agents entered defendant's licensed premises:
at about 11:55 p.m. and seated themselves at the bar behind
which they observed a bartender named Al and, seated at the
customers' side, Arthur Sarica (president of the corporate
licensee hereins° They alsc observed a female called

lorraine checking the patrons' garments and consuming alco-
hollic beverages served to her by Al who accepted payment. from
male patrons. Engaging Al 1ﬁ conversation, Agent D remarked
'The place 18 kind of dead' gnd added 'Where are all the
broads?', and Al replied 'We{ll have some in herein a couple
_of weeks. Right now we are Haking it easy. This used to be.
an after hours spot, but not [any more, now we are playing it
legit, but we'll have some broads in here though.' Agent D
then asked "What is the story with that Lorraine over there?f
and Al replied 'She is a "diz ball" ,... She may stay with a
guy and drink with him all night and then leave him, and other
- times she might meet a guy when we are closing and -go home.
with him. These broads today don't know how to use what they
got.' The three agents ordered and were each served a bottle
of beer just before the closing hour of 2:00 a.m. and they
remained on the premlses consuming their drinks until 2:15
a.,m. When the agents were leaving, Al suggested 'Why don't
you come in during the week? Things are slow then and you
might be able to score with her' and he looked toward Lorraine,
Remaining in the vicinity of the licensed premises, the agents
saw Al, Sarilca, lorraine and another female emerge at 2:25 a.m.

"On January 18, 1957, the agents entered defendant's
licensed premises about 8:50 p.m. Al, Sarica and a bartender
called Jerry were present. At about 9 10 p.m. Lorraine arrived
and proceeded to check patrons® hats and coats, intermittently
going to the bar to accept drinks paid for by male patrons.
Agent D remarked 'lLooks like Iorraine i1s all tied up tonight .
with that guy over there'! and Al sald 'You never can tell. The

. other night when you fellows were in here I ended up taking .
her home. She didn't like the old guy that was sitting with -
her.' When Agent D inquired if he had 1lliclt relations with
Iorralne, Al explained, in vulgar terms,; why he didn't bother
with 'these broads in here.' He later told the agents !There
1s a lot of hustlers come in here, I'1ll point them out to you.

. There 1s one in particular named Phyllis ...' and he related
how and where she would engage in illicit sexual relations, the
price she would charge, and assured them that ‘she is clean.'
Shortly thereafter a female entered the premises and Al asked
whether the agents wanted to meet her and, when told that they
preferred to wailt for Phyllis, Sarica, referring to the female,

"said 'Not bad, hey! oo bad she has to -be home by twelve.' At
about 11:20 p.m., when Phyllis failed to appear, the agents
prepared to leave and Al said 'She might still be in. Why
don't you glve me a call later if you don't make out, and if
she 1s 1in here I'll tell her to wait untlil you come back'!, to
which Agent D repllied Well, if we don't give you a call we'll,
probably be in Wednesday night ! and Al said 'All right, I'11
tell her to be here.? '

"on January 23, 1957, the agents entered the licensed
premises at about 8:50 p.m. Jerry was tending bar and Sarica
came in later., Agent D inquired of Sarica if Phyllis was there,
stating that 'Al was supposed to have her in here for us tonight!'
and Sarica said 'She was in Sunday night, though, and I know Al
told her to be in here tonight, so she will probably be in later!
Jerry conflrmed Sarica's statement, saying 'she latched onto some
guy quick and left' and, when he was asked if Phyllis charged
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$5.00, he replied 'Yes, that is right.! At about 12 Mldnight
Sarica sald 'I don't know what happened to her. She must be
_busy. Well, she is not the only one. Don't worry about her.
- There 1is plenty broads come in here. If she doesn't come in,
what 18 the difference? A lay is a lay' and, when Agent D o
reminded Sarlca that they had made a date to meet Phyllis, R
Sarlica said 'Don't worry about her alone, Here is what I::
will do: I'll check with some of these broads that come.in
“here and. find out if they re walting for somebody or if they're
on the make, and if they're pn the make I'11 call you over and
.Introduce you %o them. For finstance, there was a blonde in
“here earlier tonight, and she was waiting for some guy that
ghe 1s hot for she met in hejre the other night. Now, some-
‘thing like that I wouldn't steer you to because I know you
. would spend your money on hepr and wouldn't make out. After
all, I'm not Jjust out to make dough. I°'l1l take care of you,
but all I can do 1is introduce you to the girl after I find out
what 13 the score with her, and then the rest is up to you.
~ I have to be very careful because there might be ABC men
around, but the way I do it evervthing looks all right.'

' "On January 26, 1957, Agents D and S entered the
premises about 9:25 p.m. and were greeted by Al with ‘Hey!
You guys fouled me up .... Phyllis was in here last night,
and I thought you would be in, I kept her in for about an
hour and a half.! This statement was confirmed by Sarica.
When it was suggested that Al was stringing the agents along,
Al saild 'No. She?ll be in tonight for sure.' Sarica agreed.
At 10:05 p.m, Phyllis arrived and, after Al and Sarica spoke
to her, Al informed the agents 'It 1s all set up. She knows
the score. It will be five bucks. Do you want me to- bring
her over?'! and, when AgentD replied in the affirmative, Phyllis
wag presented and sgaid ‘H1! I understand you fellows want to
meet me. I'm Phyllis.? Phyllis later accepted a marked five-
dollar bill from each agent and arranged to have 1llicit sexual
relations with them in thelr car at a desolate spot suggested
by Al. -As the trilo left the premilses, Al waved to them and
said "Have a good time.! , _

"The two agents and Phyllis then proceeded toward ,
the agents ! car and were apprehended by Agent M and two local
police officers to whom Phyllis admltted the illicit arrange~
ments and turned over the marked money. Agents D and S, :
accompanied by the two pollce officers, reentered the licenaed .
-premises, identified themselves to Al, Jerry and Sarica, then
searched the premises and found on the back bar a cardboard

. box containing indecent and suggestive material. When informed
of the violations, Al commented 'Well, what can I say? I just
thought you were a couple of good fellows and I introduced you.
to her; that 1s all! and, when Sarica asked 'You mean I can't
introduce people to one another in here?', Agent D replied
1But we were introduced to a female by your bartender for the
purpose of having 1llicit sexual intercourse, and on several
occasions you also joined in the conversation regarding it,!
'"Well, I guess there is no changing that' said Sarica, 'but
don't make it out like I am running a whore house here, will
you, because I run a pretty nice place,’

 "pefendant called as its witnesses Sarica, 1ts two.
bartenders and a patron. The patron testlfied that she had
purchased the lewd article seized by the agents and had given
it-to her husband (a pharmacist) who ‘*took it out of his pocket
in the bar and forgot it.'. She further testified that lorraine
'has taken my coat as a friend but not ag a hat check girl® and
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~that at no time did she or her husband give Lorraine a tip.
Respecting the licensed premises she testifled 'I have never
~seen anything wrong or anything that would make ‘me ashamed =
of being there or being seen there,' - o

“Al testified, in substance, that Lorraine was not
.employed as a hat-check girl in defendant's licensed premlses
~and that the patron who bought drinks for her was her boy-

friend George. He admitted that he conversed with the agents
about 'girils, girls, girls? saying "You should have been here
last night" or "the other nigat" and I never said "ves", "no" -
or "maybe" or give them a definite "yes'" because you lose the
customer., I am trying to holg the customer and yet not
jeopardize the :place,' He admitted that on one occasion he
took Lorraine home because 'George had .to go to work and he
"asked me to see her home;' that there was a conversation -
‘between him and the agents respecting Phyllis, and that ‘I ~
can't give you any particular conversation except, as I say, -
" the conversation was general and based on the availability of
. women =- girls, I guess the 'conversation was constantly, "Who
is this coming in? Who 1is that coming in? Who is this girl9
‘ Who is' that girl?" That is about all the conversation was.
"'He ¢ould not recall or remember the various conversations in -
-Wwhich the agents testifled he engaged, and he denied that he
introduced Phyllis to the agents for the purpose of making
farrangements to have illicit sexual’ relations wlth them.

. "Jerry testified, in substance, ‘that he was not an N
employee on the licensed premises but tended bar occasionally
‘to help out his friend Sarica; and that he was in the licensed
premises on the nights of January 23 and 26, 1957, and saw the"
agents there but dld not converse with them except, when Agent

- D asked 1f there was.a glrl by the name of Phyllis 1in the place,
said 'I don't know. ‘There is no such girl that I know of.' :

'Sarica testified, in substance, that the agents were
in the licensed premises on the dates alleged; that Lorraine
was not employed by him; that she and her boyfriend George.
Smith were patrons; that Al worked as a bartender on-Friday. =
and Saturday. nights and Jerry worked Wednesday night, January
23, but was not an employee; that he closed his place at 2:00
a.m, January 13, 1957; that a patron had left the lewd article
on the bar and he told Al to 'Put it behind the bar; she will
probably be back for it;!' that he saw the agents converse with .
Al who 'spent quite a bit of time with them;' that he had no
- conversation with the agents about women or Phyllis; that he
~saw Phyllis with the two agents but didn't see the trio leave
the premises; and that, when the agents identifiled themselves and.
he was told of Phyllis' soliciltation, -he saild 'If that gets in
- the papers this will look like a house of 1ll repute.'

"Having carefully considered the testimony adduced
herein, I find that, notwithstanding the exhaustive cross-
examinatlion of the agents, thelr testimony, which 1s highly

. credible in all respects, remained unshaken, and I conclude
that the Division has sustained the burden of proof of defend-
ant'!s gullt as to both charges by more than a-falr preponderance
“of the believable evidence,

"It has long been established that solicitation for
Immoral purposes and the making of arrangements for illicit
gexual Intercourse cannot and will not be tolerated.on lieensed
. premlses, The public is entitled to protectlon from these
- sordid and dangerous evils (Re 17 Club, Inc., Bulletin 949, Item .
23 In re 17 Club, Ino,, 26 N, J. Super. 43 (App. Div. 1953).
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“"In the instant case the licensee, by its agents, not
only permitted immoral activities on the licensed premises,
but participated in the making of arrangements for i1llicit
gexual intercourse and procured a prostitute for said purpese.
The appropriate penalty for such unseemly conduct 18 revoeca-
tion of defendant's license, which I recommend (Re Merjack
ggvgpgﬁt%on, Bulletin 998, Item 1; Re Kaczka, Bulletin 1126,

em

‘Wriltten exceptions to the Hearer's Report and argu-
ment in support thereof were filed within time pursuant to
‘Rule 6 of State Regulation No. 16.

- Having carefully considered the transeript of the
" proceedings herein, the Hearer's Report, the exceptions taken
thereto and the argument advanced by defendant's counsel, I
concur in the findings and conclu51ons of the Hearer and adopt
his recommendation.

Accordinglyp it is, on this 21st day of October, 1957,

ORDERED that Plenary Retail Consumption License C-6,
issued by the. Mayor and Council of the Borough of East Newark
to Club Hi Li, Inc., for premises 352 John Street, East Newark,
be and the same is hereby revoked, effective 1mmed1ate1y‘ o

WILLIAM HOWE DAVIS
Director.

4, DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITY
(INDECENT LANGUAGE AND CONDUCT) - MISIABELED BEER TAP -
" PRIOR RECORD - LICENSE SUSPENDED FOR 40 DAYS, LESS 5 FOR
PLEA,

In the Matter of Disciplinary
Proceedings against

EUGENE W, FUER
76 South Street CONCLUSIONS
Newark, N, J., AND ORDER

Holder of Plenary Retail Consump- )
tion License C¢-787, issued by the
- Munieipal Bozrd of Alccholilc )
Beverage Control of the City of
Newark. )

9 M e A b G G Ous @Al e B S R e W e U v Y M WA MWD WD GO S G et ews M R0 OB SN et @c \

Joseph A, D'Alessio, Esq., Attorney for Defendant-licensee.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

Saw® e ma®

BY THE DIRECTOR:
| ‘Defendant pleaded non vult to the following charges:

. "M, On September 14, 1957, you allowed, permitted
and suffered lewdness and immoral activity and foul, -
filthy and obscene language and conduct In and upon
your licensed premises in that on said date you
allowed, permitted and suffered foul, fllthy and
obscene language and conduct and 1ewd, lascivious,
indecent, f1lthy, disgusting and immoral acts, ges-
tures and movements by a female person in and upon
your llcensed premises; in violation of Rule 5 of
State Regulation No. 20,
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o "2, On .September 14, 1957, you allowed, permitted and
‘1‘;suffered two taps on your licensed premises to be connec~
- ted with barrels of malt alcohollc beverages which taps

did not bear markers which truly indicated the names or
brands of the manufacturers of such malt alcoholic bever- .
-ages, In that while one of said taps bore a Schaefer marker
-and the other a Krueger marker both were connected to
‘barrels of Camden beer, in violation of Rule 26 of State
Regulation No. 20.

. ‘ An examination of the file herein discloses that at
about 12315 a.m. on- Saturday, September 1l4, 1957, two ABC
agents observed a woman patron embrace various male patrons R
and on each occasion place her hand on thelr private parts: .-
She took a firm hold on one of the men and placed him on-the
floor and, descending to the floor with him, engaged in bodily :..
movements simulating sexual intercourse., She then grabbed hold
of the private parts of one of the agents and made an indecent
~conmment concerning him., While this conduct was in progress. the
_patrons .in the establishment, by their actions, appeared to -
- enjoy the indecent behavior. The bartender, although present,
“ made no attempt, whatsoever to prevent the continuance of the ;_
1mproper activities. : L

' : . The agents identified themselves to the bartender,

jand also to the defendant who came into the premises a short
time thereafter. An investigation of the basement of - the
licensed premises disclosed that two barrels contalning beer
were connected to taps bearing a brand of beer other than that
shown on the markers in the barroom.

It 1is contended by the defendant, 1in mitigation of
penalty, that he is ill and, therefore, cannot devote full time
to the operation of the business but must rely on his employees
to a large extent; further, that defendant was not present when
the violation occurred.‘ However, a licensee is under a duty fto
exercilse close supervision over his licensed premises, and vio-
lations occurring there cannot be excused because the licensee
had no personal knowledge of them. Rule 33 of State Regulation
No. 20; Stein v. Passaic, Bulletin 451, Item 5; Essex Holding x
.Corp. V., Hock, 130 N.J.L. 28. ‘

Defendant has a prior adjudicated record Effective

October 26, 1942, defendant's license was suspended by the
local 1ssuing authority for twenty days for permitting a brawl
and serving an Iintoxicated person on his 11censed premlses.
Again, effective October 18, 1954, defendant's license was sus-
?ended by the local issulng authority for ten days for an

'nours " violation. In view of the fact that defendant's first
dissimilar violation happened more than five years ago, it will
- not be considered in fixing the penalty herein.

‘ In view of the two violations committed herein,'With
- especlal reference to the indecent conduct which resulted in .
the institution of Charge 1, and taking into consideration
defendant's past dlssimilar record occurring within the past
five years, I shall suspend defendant's license for forty days.
Filve days wlll be remitted for the plea entered herein, 1eaving
a net suspenslon of thirty-five days.

Accordingly, it is, on this 6th day of November, 1957,

ORDERED that Plenary Retail Consumption License c- 787,
issued by the Municipal Board of Alcohollc Beverage Control of
the City of Newark to Eugene W. Fuer; for premises 76 South Street, -
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Newark, be and the same is hereby suspended for thirty-five
(35) days, commencing at 2:00 a.m. November 12, 1957, and:
terminating at 2:00 a.m. December 17, 1957.

WILLIAM HOWE DAVIS

Director. T
3o

5. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF RULE 1 OF
STATE REGULATION NO., 38 - SALE DURING PROHIBITED HOURS IN

© . VIOIATION OF IOCAL REGULATION - SALE AT OTHER THAN LICENSED-
PREMISES - LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary: )
Proceedings against

ANNA K. ROSELLA
‘T/a PAL'S INN
Eng.~Rue's Corner Rd.

) o

) CONCLUSIONS‘
Manalapan Township o )

)

)

)

AND ORDER
PO‘ EﬁgliShtOWn RD 2, Ne Jog

‘Holder of Plenary Retall Consump-

tion License C-2, issued by the

“Townshlp Committee of the Township

of Manalapan.

‘Anna K. Rosella, Defendant-licensee, Pro se,

David S, Piltzer, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:
. Defendant pleaded gullty to the following charges:

- "1. On Sunday, June 9, 1957 at about 11:50 a.m.,
you sold and dellvered and allowed, permltted and suf-

- fered the sale and delivery of alcoholic beverages,
viz., 6 cans of Krueger Beer, at retail in their
original containers for consumptlon off your licensed
premises, and you allowed, permitted and suffered the
removal of such alcoholic beverages from your retail
licensed premises; in violatlon of Rule 1 of State
Regulation No. 38.

">, On Sunday, June 9, 1957 at about 11:50 a.m.,
you sold and delivered and allowed, permitted and
suffered the sale and delivery of alcoholic beverages;
in violation of Sectlon 5 of an ordinance adopted by
the Township Commlttee of the Township of Manalapan
on March 26, 1943, as amended by ordinance of June 27,

1957.

"3, On Sunday, June 9, 1957 at about 11:50 a.m.}
you s0ld alcoholic beverages not pursuant to and
within the terms of your plenary retall consumption
1license as defined by R. S. 33:1-12(1), contrary to
R. S. 33:1-26 and R. S. 33:1-1(w), in that you accepted
orders for and sold alcohollc beverages at a place
other than your licensed premises, viz., the rear
kitchen of the non-llicensed portion of your licensed
bullding; in violation of R. S. 33:1-2."
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The file herein dlscloses that on Sunday, June 9, 1957,
at about 11:30 a.m., two ABC agents observed that defendant's
licensed premises appeared to be closed with the bar stools
stacked on the bar and na one in the barroom. At about 11:45
a.m., one of the agents drove on to a parking lot adjoining
the tavern and parked next to a car which he had observed
entering such lot. The agent then entered the premises
through an open back door. The driver of the other car,
carrylng a package, left as the agent entered. The agent
went to & kitchen where the licensee was present and requested
8ix cans of beer. The licensee told him to walt at the door,
entered the barroom which adjoins the kitchen, returned with
81x cans of Krueger beer in a paper bag, handed the bag to the
agent and collected $1,35 from him for the beer. The agent
then signalled his fellow-agent and both identified themselves
to the licensee and told her that she had violated the law,
The kltchen 1s not part of ﬁne licensed premlses.

The licensee gave the agents a signed, sworn statement
whereln she acknowledged that she made the aforesaid sale to the
agent; had in the same manner sold beer to four or five other
persons who came that day in their cars; has followed such a
practice for about six months; and was aware it was a violation
of the local ordinance to sell alcoholic beverages on Sunday
before 1:00 p .m, and a violatlon of the regulation to sell
any alcoholic béverages for off-premises consumption on Sunday.

Defendant has a prior adjudicated record for sale to

minors which will not be considered in fixing penalty hereln

' because such dissimilar violatlon occurred more than filve years
ago (Re Scangarello, Bulletin 1188, Item 6). The licensee's
practice of selling alcohollc béeverages during prohibited hours
is described as that of an "old-fashioned speakeasy" (Re Julewicz,
Bulletin 1034, Item 8) for which the minimum suspension of
thirty days wlll be imposed. Five days will be remitted for the
plea entered herein, leaving a net suspension of twenty-five days.

Accordingly, it 1s, on this 24th day of October, 1957,

: ORDERED that Plenary Retall Consumption License C-2,
issued by the Townshlp Committee of the Townshlp of Manalapan
to Anna K., Rosella, t/a Pal's Inn, for premises on Eng.-Rue's
Corner Rd., Manalapan Township, be and the same 1s hereby sus-
pended for twenty-five (25) days, commencing at 2:00 a. m,
November 1, 1957, and termlnating at 2:00 a.n. November 26,
1957. \

WILLIAM HOWE DAVIS
Director.
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6)m ACTIVITY REPORT FOR OCTOSER 1957
ARRESTSs -
Total number of persons arrested = = = = = = = - ¢ - e e e e P a s s e m e ... 29
Licensses and employees < = - = =« = « = = « 11
Bontleggers = « @ « « m e o om0 @0 e - 18
SEI2URESs -
MOtoy VEhICLES » CBIS = o =~ - @ n w = o = 2 c o e o2 e o e m o e e m.mm ... .= 2
Stills - over 50 9allonNs = = = = = = o o = e m o o e m e e e e mm ..~ 1
Distilled alcoholic beversges - gallons 22.81
Wing < gallons o = » =« = = 0 c = o s s e R e m mcm e e canmo oo e men .- 5.40
Brewad malt alceholic beversges - gallons 29.71
RETAIL L.ICENSEESs
Premises inspected = ~ = - = « = = = B T T T T T T T T T 602
Premlses where alcoholic bevereges were gauged = « = = = = = = @ = m o o m e e oo m oo oe 725
BOtt1eS gauged » = = =« @ = c = = o = o o e e v m e e e e m e e ... 10,119
Premises where violations were found = = = « = = = o = m - e e e mm v s e e e s 64
Violations Found « = = = = = « e v e e @ o c et e e e m e e e s e 12
Tyg e ‘of violations found: .
ede #38 sign not posted -« ~ = = = = = 19 other mercantile business - - - - - = 3
Application copy not available - - - - - - 1y Improper beer 1aps = « ~ = = = = = = - 2
Pronibited signs = = = = = « » = = = « = - 12 Disposal permit necessary - - = - - - 1
Unqualified smployees = - = = = =« = = = - 11 Other violations = = = = « » = = = = = )
STATE L.ICENSEES:
“Premizes ingpected « = « = = ~ v« o 2 - C .- . e e m e - e e e ... ... ... —- 2
License gpplications investigated = « = = = = = = o o o m e 4 s mm e e e e e s e e e s e e .- 9
COMPLATNTSs
Complaints assigned For investigation = o = - o e c & ¢ c 6 v e e e e e e s e e e 437
“Investigations completsd © = = = = @ = 0 m @ e o e d e s e e e e e s e e e o - - 341
Irvestigations pending = = = = = = = = c = @0 = & o o @ 0 0 m e e nm e o s a e me e - 178
LABORAYORYs
ANBlYSES MAAR = = = = = = c e m e @ 2 e e o e e c e s e e m c e e ane e ms ..o~ - 1
Relills from licensed premises - bottles = - = = - - 2 - = - oo v e oo cem il oot a o a e 8
Botfles From Unlicensed premiSes = « « = = = = = = o o s o e e s e e e e cmwa o~ -—- 80
IDENTIFICATION BUREAU:
Criminal fingerprint identifications made = = = = = = = = ~ & o @ 0 4 e e o e b e m e eem o 1
Persons fingerprinted For Non-crimingl purposeS = = = = = 2 o - e e o e e et e e e o oo m - 187
Identification contacts made with other enforcement egencies - = = = = = = = ¢ o 2 o 0 -0 0w o a 157
totor vehicle identifications via No J. State Polnce teletype = = =« © o o = @ - e e m e m e .- - 12
DISCIPLINARY PROCEEDINGS:
Cases trensmitted fo municipalities = « « - e s e s s e e c m e s e s e c c e e e c e m e n - - 2
Violations involyed = « = « v o v o e @ = @ = o o 0 0 o e e e e s e c e e e e .- 3]
Sale during prohibited hours = = = = = - - 13 Employing Female bartender (local reg. )1
Sale 10 RINOIS = = = = o = v o = o = = =« 6 Sale to non-members by club = = - - = 1
Failure to close premises during Failure to afford view into premises
prohidited hours « e = = =« = -« < 3 during prohibited hours = = - = = 1
Sale fo intoxicated persong = o = = = = « 2 Conducting business as a nTcsance - 1
Sale outside scope of ligense = = - =~ « - 1 Service fo women at a bar (local reg.) 1
Possessing chilled beer (DL licensee) - - 1
Cases institufed at Division = =« = = = = = = =« - T R T I I T 59
Viola+|ons Involved < = = = = I R I I i 53
Sale during prohibited hours = = = = = - - 12 Failure to close premlses during
Sale 10 MiNOIS = = = o w = = = .- 8 prohibited hours = = = = = « = = 1
Sale below minimum resale price - = - - = 5 Hindering investigetion - = « - - .- 1
Permitting lottery ectivity (numbers! - - 3 Unlicensed sale by solicitor - = = -« = 1
Unauthor ized transportbition - = = =« = = 3 Storage off licensed premises - - - - 1
Permitting immoral activity on premases - 2 Aiding and ebetting unauthorized sale 1
Frevd and front o o v e o v e 0 o w = .= .3 Delivery without bona fide invoice -~ - 1
Possessing indecent matter = « « = =« =« « =« 2 Aiding end ebetting unsuthorized
Possessing illicit ligquor == = = = « = - 2 transportation - = « « = = = = = 1
Retailer to retailer 88les » « = - - = = = 2 Sale to intoxicated person = = = = -« « 1
Sale outside scope of license =~ - < =5 - 1 Failure to file notice of chenge in
Unqualified employee = = « = = = « = = == 1 application = « = = = e = = = - = 1
‘Cases browght by municipalities on oun initiative and reported to Division =« « = = = = « = = - .- e ‘2
Violations iNVOIVed = = = = = = = = = o = = = = = = = s mc e = === =2 =>=oee-==a 3|
Sale 10 MIAOIS = = =« @ = = = 0 = = = = = =12 “Fallure’to afford view into premises
Sale during prohibited hours = « = = = « = 7 ~during prohibited hours = = -« - - 2
Permitting brawls on premises - « = = - = § “Hinder ingzinvestigation - - = = « - 2
Failure to close premises during " Permitting;gamling (cards) on prem. -1
prohibited hours = « = = = -~ -=<=~= 2 Conducting business as a nuisance - - 1

HEARTNGS HELD AT DIVISIGN:s .

Total number of hearings held = = = =« = = = = =« =~ - o o o e = m e - m - m e e - 56
ADNEALS & v = v v e e e m e e e .- N SEIZIES == = = = = = = = e e - - 7 .
Disciplinary proceedings = = = = « = = = = = = 37 Tax revocations = = - - = = = = = - = i S

CELIgiDility em e e e e e e e e e e 4 Applications for license = = = =« = = = 3

STATE LICENSES AND PERMITS 1SSUEDs

Total NUMDEr iBSUBH = v = o o @ = =@ o o e e o e e m e ..o m ... - - LI
LiGENSES @ « = = o o w v e v v e mm l Wine permi < T 534 L
Employment permifs « « = - « = = v - w .- - - 175 Miscellaneous permits = = = = = = = = ilo
Solicitorg! M . b e e vee e 38 Transit inSigNif = = = = = - = = = - 3
Disposal M e e e e e s ma oo 8l Trensit certificates « = = = - < = = « 55
Social effair " = v m o wcncuoawna, 499

Dated: November 7, 1957

- WILLTAM HOWE Davls
DIRLCTOR
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“ICI?ﬁL LICENSES ISSUED ARD AMOUNT OF FEES PAID FOR.THE PERIOD JULY 1, 1857 TO GGTOBER 31, 1987 AS REPORTED TO THE DIR&GTOR

fBER OF ¥U®
OF TEE DIVISION OF ALCOHOLIC BEVERAGE CONTROL BY THE LOCAL ISSUING &UTﬁDRITIES PURSUANT TO R Se £3:1-19,
C L ASSIFICATIOC N 0O F L LICEN S E S
Plenary Plenary ~ Limited - Seasonal ~ Humber o
 Heteil Retail’ : Retail . Retail Bumber
Consumption . Distributien Cludb Digtribution Consumption Licen- Total
No. Fees . Ne. Fees - Ho. Fees No. Fees Ho. Fees ses in Fees

miw Issued Paid Issued Paid Issued Paid Issued Paid Issued - Paid Effect Paid
Ltantic 487 § 208,100.00 72 & 27,383.22 25 $ 2,350.00 S : 584 ¢ 237,83%.%:
rgen 810 806,882.50 300 87,327.00 J05 9,934,34 53 §$ 2,498.25 4 ¢ 1,083,986 1272 407,824.C!
*lington 184 78,390.00 40 11,951.42 42 6,000.00 1 50.00 887 88 ,%91.4:
afon 458 221,550.00 82 33,525.00 75 7,145.00 . I U 875,00 809 262,595°O:
se ey 135 76,800.00 11 4,000.00 16 1,950.00 ‘ T : 182 82,750.0
sherliand 80 43,875.00 14 %,850.00 50 4,080.00 124 48,885.01
38X 1351 758,146.89 835 209,150,00 98 13,475.00 29 1,450.00 1 750,00 1814 982,971, 88
yucester g3 %%,585,00 i4 3,800.00 18 1,750.00 § ' 125 38,235.0(
1son 1529 698,283.08 308 125,900.00 8% 9,725.70 68 2,700.00 1993 836,608 . 7
terdon 79 27,400.00 8 %,000.00 8 1,000.00 _ 96 - 31,400.0¢
rzer 425 261,800.00 51 21,400.00 54 7,700.00 . . 1 162.50 521 291 082.&
idiesex 828 307,605.00 75 24,349.39 = .92 8,330.00 4 200,00 ’ 799 340,484, 3¢
mouth 548 286,995.00 120 42,120.00 41 4,546,18 10 435,00 <8 11,699.58 745 545,795.74
Tis 2ES 131,555.82 100 3%,765.00 51 4,689.21 - 19 . 950,00 5 1,312.50 830 © 172,87%.5¢
:an 188 103,754,993 47 19,680.00 26 2,800.00 ' T o 261 - l26,°34.u.
sseie 871 - 357,558.01 187 51,400.00 29 4,745,996 5] 425,00 1086 414,128.97
.em Bl 198,300.00 8 1,550.00 17 1,500.00 . 78 22,550.0{
rerset 187 84,600.00 41 12,595.00 25 2,850.00 , . - 253 100,045.0(
1sex 184. 45,%55,00 19 " %,905,.00 28 457.12 1 50.00 1 225.00 193 49,892.1¢
on - 549 300,300.00 144 - 67,800.00 74 8,532.33 28 - 1,425.00 ' 796 376,057.8:
Ten - 148 46,330.00 - 19 . 4,860.00 27 3,046.71 ' 2 ~ 323.85 - 196 54,560.5¢
al 9325  #4,395,266.33 1975. $ 795,211.05 955  §106,585.53° 218 § 10,181.25 41  $15,932.39 12512 - $5,321,176.5!

< .

H “

§§%% ¥illiam Howe Pavis : A

»513 Direetor - ~ Rovember 7, 1957.

m
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8. AUTONATIC SUS PENSTON ~‘SALE2TO<MINOR - LICENSE PREVIOUSLY
SﬁSPENDLD BY DIRECT OR - APPLICATION TO LIPT GRANTED ,

Auto. Susp.i#143 _ ' :
In the NMatter of Disciplinary '
Proceedings against -

IRVIN MORDELL A :

T/a TRIANGLE LIQUOR STORE

1515 ‘Arctic Avenue - . | D
) Atlantje City,’ N J,, ) N
‘Holder of Plenary Retall Distri- .
bution License D-25, issued by the
Board of Commissioners. of the City
of Atlantic City. : '

ON PETITION
"ORDER

-.‘...--.——.s—..._——__...-a-....-—-——.——-—..——..-..—-—.-_..__

Emory J. Kiessp Esqw, Attorney for Petitioner.
BY THF DIRECTORQ

. It appears from a verified petition filed herein that
on October 28, 1957, petitioner received & suspended .sentence
of thirty days in a county jail and was -fined - the sum of -
$50.00 after he had been found guilty in the Atlantic County
Court on a charge of selling alcoholic beverages to 'a minor in .
violatlon of R. S. 33:1-77. Said conviction resulted in the -
automatic suspension of his license for the balance of 1ts
term.  R. S, 33:1-31. 1. The petition requests the lifting of
gald suspenSiono . ,

: By order dated February A3, 1957, I suspended peti—
tionerts license for twenty days (less five for the plea)
after he had p]ssoed non vult An disCiplinary proceedings to
a charge alleging that he sold alcoholic beverages to the same
minotr. The ou°pcnsion was effective from 9:00° sim,'reoruﬁix
25, 1957, to 9: 00 a.m. March 12, 1957 (Re_Mordell, Bulletin
1160, Item M) ) ,

Since the suspension 1mposed in the disciplinary pro-
ceedings is adequate, the relief sought herein will be granted.

Accordingly, it is, on this Mth day of November, 1957,

ORDERED that the automatic suspension of Lioense D-25,
issued by the Board of Commissioners of -the City .of Atlantic
City to Irvin Mordell, t/a Triangle Liquor Store, for. premises

1515 Arctic Avenue, Atlantic City, be and the same is heréby”
11fced and saild license 1s restored’ to full force and operation,

effective immediately.

WILLIAM HOWE DAVIS -
Direotor.

9. STATE LICENSES - ~ NEW APPLICATION FIIED

Capital Airline s, Inc.
National Alrport, Washington 1, D. C.
Application filed November 14 1957 for Plenary Retsil

Translt Lioense.
/J /‘r-»'v ’\M ".éﬂ_.,-*«)ma& g‘)‘«\ ‘

Wililam Howo Divis
,Direotoi._

New Jersey State Liowsa’y




