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2. APPELLATE DECISIONS - KO]ALILK nT AL. Vo INDEPENDENCE TOWNSHIP AND
A KLIMAS. : =

ALEX, KOWALICK, VICTOR KLIMAS )
and WILLIAM B. JOHNSON,

Appellants, i ON APPEAL
EhA ) 2 CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE TOJNSHIP o : ‘
OF INDEPENDENCE, and JOHN VICTOR )
KLINAQ, t/a GREAT MEADOWS. HOTEL, = -

Respondentso' )

Saul N. Sohechter Fran01s L. Thompson and Arohle Roth Esqs,

: ‘Attorneys for Appellantsa '
Wllbur M° Rush Esq., Attorney for Respondent Township. Committee. .
Edward E. Stover Esq , Attorney for Respondent John Vlctor Klimas.

BY THE DIRECTOR:

This is an appeal from the action of . respondent ‘Township Com-
mittee in granting a conditional transfer of the plenary retail =
consumption license held by respondent John Victor Klimas from prem—
isés on State Highway No. 6 known as Great Meadows Hotel to premlses
on State nghway Noe 6 known as Tavern Rest Hotel.

Among the reasons advanced for reversal of the action of the;
resoondent Township Commlttee are the follow1ng°

w(c) its action was in v1olatlon of a local ordlnance »
(d) its action was in violation of the State. leltatlon Law
co. 9L, L. 1947, C
- (e) new premises are not a hotel :
(f) plans for remodeling are 1ndef1n1te and vague
(g) old premises more suitable, and
(h) license -originally issued -on an understandlng that it would

not be transferredaﬂ'

The lloense in question was orlglnally issued to respondent
John Victor Klimas in January 1946 after the Xocal llmltatlon ordi-
nance had been amended to read as follows° - -

WThe' number of - Plenary Retail Consumption Licenses outstand-
ing in the Township of Independence at the same time shall
not exceed threey provided, however, that this shall not
prevent the renewal of such licenses outstanding upon: the
adoption of this ordinance or the transfer of such licéhnses
and the renewal of .licenses so transferred. Nothing herein.
contained shall prevent the issuance of Plenary Retail Con-
sumption Licenses in excess of the above gquota to one bona-
fide Hotel. Hotel premises for which plenary retail | consump—"
tion licenses are.issued pursuant to this exception, shall
continue to_operate as a bona fide hotel, and for failure ‘

to do so, the license will be subject to revocation.i

Since there were moré than three plenary retall consumptlon
licenses then outstanding, the respondent Township Committee apparently
concluded that the building known as Great Meadows. Hotel was in .fact-a
hotel and entlfled to a license under the amended ordinance.

Respondent John Vlctor Kllmas ‘obtained a license for "Barroom
and Dining Room and cellar® in the Great. Meadows Hotel. These rooms
constitute the licensed premlseso ‘Victor Klimas and hig wife- Helet -
Klimas operate the room-renting bu51ness of the hotel.independently of
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the respondent John Vlctor Kllmas, and presently there would appear
to be about five rooms used by permanent guests. and  four rooms ’
avallable to the publlc use’ for hotel purposesr

Ten31on bulldlng up for some time ‘between Helen Kllmas and -
respondent John Victor Klimas apparently reached a climax shortly
after the current license was secured. Respondent sought other prem-
ises and applied for transfer of lis license to premises, -known as
Tavern Rest Hotel, ‘which are located on the same. hlghWay as, and
about one-half m1le from, -the Great MeadowD Hotel. "His application
for transfer was granted on August 7y 1950 by the follow1ng ‘resolu-~
tion:

“Be It Resolved that the Plenary Retail Concumptlon
License No. (-7 now held by John Victor Kllmas, for premises
known as Great. Meadows Hotel and located on Main Street),

Gt. Meadows, N. J., be transzerred to John Victor Klimas

for premises known as Tavern Rest Hotel, located on State
"Highway, Route 6, R. D. Hackettstown, No J., upon condition
“that he comply w1th ‘the plans and spec1flcatlons submltted :
with the application for a transfer, and

o "Be It Resolved, that the Tavern Rest Hotel shall. con-
~ tinue to operate. as a hotel, and for failure to do 50, the -
- license will be subject to revocatlonui :

"Be It further Resolved that. the. transfer shall not bef
made untll compliance as above set forth.w - :

. . There is nothlng in the looal ordlnance as amended Wthh
‘would prevent the transfer of the license to other premlses operateo
as a hotel. There is nothing in Ch. 94, P. L. 1947, which would pre-
vent the transfer of a license which was in- ex1stence ‘when the law
became effective on May 15, 1947. See Section k4 thereof.: I conclude
that reasons de51gnated {c) and (d) are without merit. e

The premises to whlch the transfer was granted :consist of a -
large two-story building. . Originally it contained three sleeping -
rooms on the second floor.. It was known at one time as the “Commer01al
Inn® and later as %Veterans Resti, but it is doubtful if it was ever
operated as a hotel. Plenary Retall Consumption licenses ‘had been
granted for many years to various individuals for said premises until
June 30, 1941. See Meisler v. Independence, Bulletin 520, Item 6.
Apoarent’y the building has been vacant 81nce June 30 1941 or
shortly thereafter. . . » o

When respondent Johr Vlctor Kllmaq flled hlS appllcatlon for
transfer, he also filed "Plans of Tavern Rest® from which it appears
that he 1ntends to establish a dining-room, kitchen, barroom and per-
sonal living quarters-on .the first floor, and seven sleeping rooms
and bath on the second floor. " At the hearing he testified as follows:

"Q Mr. Klimas, you are familiar with the fact that your
license has the condition you operate as a bona fide
hotel, is that correct?

L That's correct.

Q@ If this license is granted to the Tavern Rest Hotel,
you must run this as a bona fide hotel?

A That's right.
Q If you do not, your license will then be revoked?
£ That's right.w
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The plans filed with the application are not indefinite or
vagues I conclude that they are sufficient tocomply with the Rules
and Regulations, particularly since all changes would appear to be
internal changes and no substantial structural. changes are involved.
If the changes are made, they should be sufficient to permit the
operation of a bona-fide hotel. In Anthony Vo Branchv1lle Bulletln
80, Item 9, it is said: o . ]

wiolckwhat constitutes a hotel is mainly a question of
fact. I know of no air-tight, universal definition.
What might fairly be considered a hotel in Branchville -
with a population of 665 would naturally be something
entirely different from the concept of a hotel in Newark
with a population of 450 000, or in a resort such as
Atlantic City, which, rescecflve of .population, has
natural advantages which attract several thousands to
every one who seeks qccommodatlons over night in
Branchville.® :

Any hotel in this section of the State must, almost of necessity,
cater to transient trade on State hlghway No. 6. - I find that reasons
(e) and (f) are without merit. : '

The facts do not support the contention that the old premises,
which are at least fifty years old, are more suitable than the new
premises would be if the required cnanges are made. Moreover, there
is nothing in the local ordinance, as amended, which would restrlct
the license to the Great Meadows Hotel° No rlace is entitled to a
license more than another. Re Konesky, Bulletin 217, Item 73 .
Cielukowski v. Jersey City, Bulletin 716 Item 6. Hence, reassons (g)
and (h) are also without merit. ‘

Lppellants allege also that no public necessity for the trans-
fer existed, and that the transfer was contrary to public interest
and welfare. The members of the Township. Committee, in the exercise
of their discretion, decided to grant the transfer. Under the cir-
cumstances of this case I am unable to conclude thet they abused
tneir discretion or ucted in an unreasonable manner in granting the
transfer of the license subject to the condition 1mposed.

The action of respondent lownbhlp Comm1ttee.w1ll be affirmed.
hccordingly, it is, on this 25th day of January, 1951,
ORDERED that the action of respondent Township Committee be and

the same is hereby afflrmed and the appeal herein be and the same is
hereby dlsmlssea,. e : . |

ERWIN B. HOCK .
Director.
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3. APPELLATE D”CISIONS -~ MINSKY VO‘WOODBRIDGE TOWNSHIP

MAX MINSKY, tradlng as- MAC?S )
~ LIQUOR STORE _

: =Vs- : o ) " CONCLUSIONS AND ORDER
TONNSHIP . COMMITTEE. OF THE - ) | '
TOWNS HIP OF WOODBRIDCE, R

' Respondento‘_'),“
Kaeen,‘ochnltzer & Kasen Esqso by Danlel G Kasen beqo;
Attorneys for Appellant°
Henry .St. C. Lavin, Esq., Attorney for Respondent. _

BY THE DIRECTOR:. -

1hls is an appeal from the oenlal of an appllcatlon to. transfer
aopellantVS ‘plenary retail distribution license from premises ?48n
250 Amboy Avenue to premises 94 Main Street, Woodbridge." :

The. application under. consideration was denied:at a.meeting of
respondent Township Committee on August 8, 1950, when the five mem-
bers. of the Township Committee' present voted unanlmously agalnst the
transfer of said license. : 4 R

A prior appeal involving the parties hereto and relating to the-
same subject matter was dismissed without prejudice on July 12, 1950,
because the evidence presented by the .appellant at that time falleo
to disclose that appellant.had requlclte possession of the proposed
premises. Mlnsky v. Woodbridge, Dulletln 882, Item L

At the hearing. held . hereln aopellant testlfled that he entered
into a written lease with the owner for part of the premises located
at 94 Main Street, which lease prov1ded among: other ‘things, for -
possession of the'premlses on November 1, 1950, - Although appellant
did not offer the szid written lease in ev1oence in the instant case,
there appears to be no dispute on the part -of respondent that such a
lease existse. . Consequently the matter in issue hereln w1ll be deter
mlned on its merits.. . Co : ~

Appellant descrlbed various cnanges in the cnaracter of" the
neighborhood where his licensed premises are now located. Appellant
testified that, although some new houses -have . been built in that
area, some houses were demolished and others:were moved in: order to
otrmlt the constructlon of a new hlghway° Appellant further testi-
‘fied in detail concernlng Main Street,. on which the proposed premises
are situated, naming virtually all the types of business establish-
ments on sald streét from the railroad crossing on the east to Amboy
Avenue on the west. Among the business.establishments named were
two plenary retail distribution. licensees with premises at 79 and 82*
Main otreet,,respectlvely, and-a plenary retail .consumption licensee-
with premises at 78 Main Street. Appellant contends that the people
of the townshlp do. their shopping on Main:-Street, and that another
oackage store in that v1c1n1ty would serve the publlo 1ntere5t°

1ownsh1p Commltteeman John Bergen testlfled that he voted
agalnst the transfer of appellant?s license because in his opinion
cnero are too many taverns and liquor stores in the area of Main
Street, and that in his opinion there should .be a liquor store in the
secnlon where appellantts license is now located. Township Committee-
man William Fitzpatrick testified that there are only six package
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goods stores in the entire township consisting of twenty-six square
miles, and that the transfer soughu by. appellént would result in
putting three of those package goods stores within a distance of 500..
feet. He said, "Where this store is-located now it 'is about four
city blocks from Main Street and there are quite a few people who
live down that area. The area is growing and I thought those people
needed the service.® Committeeman Fltzpatrlck further said, #The
tendency now is to. thin out where it is not too bad; much worse . |
before.We don't want it to reoccur where Main Street is cluttered .
with taverns and liquor stores.”® Committeeman Fitzpatrick also said
that he voted against appellant's present application, as he did
against the application previously filed by appellant because he
"saw no new evidence; nothlnv to change my mind%. :

Hamilton Billings, Assistant Building Inspector, testified .
that in the immediate vicinity of appellantts present licensed prem-
ises, up to July 15, 1950, 194 new dwellings were constructed -and
occupied during the period 1944-1950, and seven new dwellings and one
four-family apartment house are under construction. Mr. Billings
further testified that nine dwellings were demollshed and ten dell“
ing houses were moved in that territory. : :

Main Street from Amboy Avenue to Pearl Street (a -distance of
two city blocks) has a total of three plenary retail consumption. .
licenses and two plenary retail distribution licénses. One plenary
retail distribution license is on the same side-of the street as the-
proposed site at a distance of approximately 200 feet, and another is
across bhe street at a little greater letanCL° ‘ . oo

The dlstance from the proposed site for thc llcensed pre mlses o
i1s approximately 2200 feet from apoellantvs precent 1ocat10no :

The transfer of a llquor license is.not a rwvht 1nherent in the
license but 1s, rather, a privilege which the issuing authority may.
grant or deny in the exercise of a reasonable discretion. when the .
transfer is denied on reasonable grounas, such actlon will be alfirmam
Drucker v. Trenton Bulletln 474, Ttem 9. S

~ The questlon whsther a license should -be transferred to a par-
ticular location is 'a matter confided to the sound discretion of the
issuing authority. The burden of showing that the issuing authorwty
abused its discretion rests with aﬂuelldnto Segal et al. v. Clifton
et al., Bulletin 732, Item 5.

The members of the Townsq10 Committee present at the meetlng on
August 8, 1950, were of the oplnlon that the best interests of the
general publlc would be served by denying the application to transfer
the license. Although the premises-to which transfer of thé license
is sought are located in the main business section of Woodbridge, the
appellant has ‘not established that there are not sufficient package .
goods stores and taverns in that. area to. adequately supply any. demand
- for alcoholic beverages from the peoole who may-live in that parulcu—
lar area as well as those who may do their shopplng there° >

4 After con51deratlon of all uhe chdpnce drk thc 1nstdnt cas I

~ cannot say that the action'of the members of the- respondent 1ssu3ng
=|thority in denying thé- appllcatlon for transfer was so arbitrary and
Urregsonable as to. constitute an abuwc of dlscretlon warrantlng a
reversal of thelr aCthHe._ R T R

The actlon of “the- respondsnt 1n aenylng tne a}pllcatlon for
transfer is hereby afflrmed° ' . : _ -

Aocordlngly, 1t is, on’ thws 205h day of January, 1051

ORDERED that the pctltlon of appeal herein be and the same is
hereby dismissed.

ERWIN B. HOCK

M e~ A+ A
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DISCIPLINARY PROCEEDINGS - AIDING AND ABETTING NON-LICENSEE TO

- EXERCISE THE RIGHTS AND PRIVILEGEZS OF THE LICENSE - FAILING TO

_NOTIFY LOCAL ISSUING AUTHORITY OF CHANGE OF FACTS, -IN VIOLATION

- OF ‘Ro S. 33:1-34 - PRIOR RECORD - LICENSE SUSPENDED FOR BALANCE OF
‘TERM, WITH LEAVE TO APPLY TQ LIFT SUSPENSION AFTER THE EXPIRATION
OF 25 DAYS IF SITUATION CORRECTEDe :

in the Matter of DlSClpllnary SR

: Proceedlngs against

"PIER HOTEL, INC. , ) R ,J :
T/2 PIER HOTEL - | CORCLUCIONS
L0-38 First Avenue ‘

Atlantic' Highlands, N. J., )

Holder of Plenary Retail Consump- =
tion License (C-12, issued by the }

‘Borough' Council of the Borough of

Atlantic Highlands.

Roberts, Pillsbury, Carton & oorenson, Esqgs., by Lawrence A,
Carton, Jr., Esq., Attorneys for Defendant licensee.

William F. Wood Esq., appearing for D1V151on of Alcohollc
Beverage Control. ,

BY THE DIRECTOR:

Defendant has pleaded non vult to charges alleglng that it (1)
failed to file proper notice, as requlred by the provisions of R. So

33:1-34, of changes in its operation whereby, on or about August 8,

1950, one Stephen Bodolo secured a beneficial interest in defendant's
plenary retaill consumption license, retaining all the profits from
the licensed business, for. a fixed monthly fee; and (2) knowingly
aided and abetted the said Stephen Bodolo to exercise thé rights and
privileges of dts license, in viclation of R S. 33:1-52.

On or about August 8, 1950, defendant, then holding Plenary
Retail Consumption Llcense C-12 issued to it by the local issuing
authority, leased the liquor business-conducted under the said
license to Stephen Bodolo. This lea31ng of the licensed business
effectively "farmed out® the license ahd ‘actually constituted the
licensee-defendant an extra-legal issuing authorlty° Re Elmwooq
House (Corp ) ‘Bulletin 877, Ttem 3. ]

Such action is a' serious violation of the llquor laws and in
effect, circumvents the control of the license by legally const1tu~

ted authorlty. Re Stetz, Bulletin 512 Item 3: Re. Berlnger, Bulletin

(571, Item 10,

~'1-.

No notlce as required by R. S 33 1-3L4 was flled. _mhe 1llegal
operation of the licensed business still continues Such operatlon
cannot be permitted to contnnue° I shall suspend the license for the
balance of its termo ’

Defendant has a prlor adJualcated record. Effective November 15
1950 its license was suspended by the Dlrector for five days on a
charge of hav1ng a mislabeled beer tap on its-licensed premises.. The
minimum suspension usually 1mposed in “front¥ cases is twenty daysc
Be Russo, Bulletin 741, Item 4. = However, I must consider the prior

”1_record as dlsclosed hereln.

Lf the present 1llegal 81tuat10n is corrected defendant, or'its

’successor in interest in the license, may by proper petition filed

with me seek. the restoration of the license privileges. No relief
will be afforded. prior to the expiration of at least twenty-five Qays
from the date upon Wthh this ~suspension becomes effective.

Accordlngly,i;tels;_on this 24th day of January, 1951,
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.~ ORDERED that Plenary Retail Consumptlon License (C-12, issued by
the Borough Council of the Borough of Atlantic Highlands to Pier
Hotel, Inc., t/a Pier Hotel, for premises L0-38 First Avenue, Atlantic
hlghlands, be and the same is nereby suspended for the balance of its
term, effective at 2 00. a. ma January 31 1951;: and it 1s further

ORDERED that in the event a correction of the illegal situation
is effected, leave will be given as aforesaid to make appllcatlon to
the Dlrector for restoration of the license pr1v1legesn

ERWIN B. HOCK
DlrerOTo

5. DIS JCIPLINARY PROCEEDINGS - ILLICIT LIQUOP - PRIOR RECORD OF :
CORPORATE LICENSEE IN WHICH DEFENDANT WAS PRINCIPAL STOCKHOLDER -
PRIOR RECORD OF DEFENDANT - LICENSE SUSPENDED FOR 30 DAY&, LuOu 5

FOR PLEA.

In the Matter of D1501pllnary )
Proceedings against : o
)

HENRY O. LOPEZ. .~ - 10 oy
T/a CUBA'S NITE CLUB o R
1147 Springwood Avenue :

Asbury Park, N. J., )

Holder of Plenary Retail Consump-

tion License C-35, issued by the )

City Council of the Clty of Asbury

Park°

J° uLanley Herbert ‘Esq., Attorney for Dcfendant llcensee,

Jllllam F Wood, Esq » appearlng for D1v1510n of Alcoholic Beverage
Control.

BY THE DIRECTOR”

Defendant has pleaded non vult to a charge alleglng that he
possessed on .his licensed premises alcoholic beverages in a bottle
bearlng a label:which did not truly describe its contents, in viola~
Elon of Rule 27 of State Regulatlous No. 20. S -

. On November 22 1950 an. 1nsnector emnloyed by tne Alconol Tax
Unit, Internal Revenue Service, Treasury De partment examined 36
boteles of alcoholic beverages on. defendant llenSQd premises. and
seized a 4/5 quart. bottle of Lord Calvert Custom Blended Whiskey when
his field tests indicated that the contents thereof were not genulne
ds labeled+ -  Subsequent analysis by a Federal chemist discloséd that
the contents of the seized bottle were not genulne as labeled

It appears that defcndanu was prcs¢oenb and pr1n01pal stock~
holdor of Henry 0. Lopéz, Inc., the predeccessor in. the alcoholic..
béverage business now conducted by defendant. The corporate llcensee
had a bad record. 1Its license was suspended by the local issuing
. authority for two days in 1937 for sales during prohibited. hours, and
© again for fifteen days in’ l9h2 for: emoloylnd hostesses and permlLtlng
known prostltutes and immorgl activities upon the. licensed premises.
Tffective May k4, 1944, its license wes. suspended for fifteen days by
the thert Commissioner’ of Alcoholic Beverage Control after conviction
of archarge alleglng that it had allowed lottery tickets to be sold on
its licensed premises. Re Henry 0. Lopez, Inc., Bulletin 617, Item 7.
Slnce defendant has been the licensee, his license was. suspended by me
for tén: days,:effective May 10, 1048 for failure to disclose in his

éé;enie appllcatlon the foreg01ng suspensions.. Re Lopez Bulletln
tem 1. ¢ S S ‘ '

Under all the 01rcumstan0es, 1 shall Quspeno defendant?s license
for a period of thirty days, less five days? remission for the plea
entered hereln leaving a net suspension of twenty—flve days.
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Accordlngly, 1t 1s,\on this- ?3rd day of January, 1951

ORDERED that. Plenary Retail- Consumptlon License C 35, issued by
the Clty Council of the City of Asbury Park to Henry 0. Lopez,
t/a Cuba's Nite Club, for premises 1147 Springwood Avenue, Asbury
Park, be and the same is hereby suspended for twenty-five (25) days,
commencing at 2:00 a.m. January 29 1951, and termlnatlng at 2:00
a.m. February 23, 1951.

ERWIN B. HOCK
Director.

6. DISCIPLINARY PROCEEDINGS - CLUB LICENSEE - SALES TO NON- MEMBERS -
LICENSE SUSPENDED FOR 15 DAYS _LLSo 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings agalnst S

RIDGEFIELD PARK POST #40 A , !

AMERICAN LEGION , Ty :@ggngﬁgggS
79 Park Street T ; .
Ridgefield Park, N Jo, )

Holder of Club License CB-112, issued
by the Director of the DlVlSlon of )
Alcohollc Beveragc Control° -

Rldgefleld Park Post #AO Amerlcan Legion, Defendant- licensee, by
"James F. Gnecco, Commander.
Edward F. Ambrose, hsq,, appearing for Division of Alcoholic
S : Beverage Control. :

BY THE-DIRECTOR"’

Defendant has pleaded non vult to a charge alleglng that it
sold, served and delivered alcoholic beveragts to persons not: bona
fide members or bona fide guests of such members, 1n Vlolatlon of
Rule 8 of State Regulatlons No. 7w :

On December 6, 1950 two agents of the State DlVlSlon of Alco-
holic Beverage Control nelther of whom was a member or the guest of
a member of defendant club, or a member of any other Post of the
American Leglon entered the club barroom. The bartender then-
employed in defendant?®s barroom sold and served one bottle of beer to -
each of the agents. : . :

: The bartender offers as an excuse the clalm that ht ‘thought the .
agents were with ‘a member of the Post's ladies? auxiliary then
attending a meeting of that organization. Even if this were true, it

would offer no defense. Members of the ladies® auxiliary, unless
actually members of the POut -may not be served alcoholic beverages
by a club licensee, except as guests, 1nd1v1dually, of a member of
the clube. Cf Re Pedltto Bullctln 179, Item 7

Defendant has no prior. adJudlcated record,' T shall suspend the
~1cense for the minimum, fifteen days. Re Club Lido, Bulletin 773,
tem 2. Five days w1ll be remlttcd for the plea, leaving a net sus-
pen81on of ten days.

Accordingly, it is,'dn this 24th day of January, 1951,

ORDERED that Club License CB-112, issued by the Director oi the
Division of Alccholic Beverage Control to Ridgefield Park Post #40,
imerican Legion, for premises 79 Park Street, Ridgefield Park, be and
the same is hereby suspended for a period of ten (10) days, commen01ng
at 3:00 a.m. January 30, 1951, and terminating at 3:00 a.m. February G
1951,

- ERWIN B, HOCK -
Director.



PAGE 10 3 : BULLETIN 897

7o DIDCIPLINARY 'PROCEEDINGS - CLUB LICENSEE - SALE OF ALCOHOLIC
BEVERAGES DURING PROHIBITED HOURS, -IN VIQLATION OF LOCAL, REGULA-
TION - PRIOR RECORD - LICPNSU QUSPLNDHD FOR 30 DAYS LESS 5 FOR
PLEA. . _ :

In the Matter of Dlsc1p11nary )
Proceedings against 4

TRENTON LODGE #105, B.P.0..ELKS CONCLUSIONS
120 North Warren Street - - ) AND ORDER
Trenton 8, N. J., )

Holder of Club License CB-31, issued "
by the Director of the Division -of
Alcoholic Beverage Control. '
Trenton Lodge #105, B.P.O. Elks, Defendant-licensee, by Charles Gof
Dope Fxalted Ruler.
Edward F. Ambrose, Esq., appearing for Division of Aloohollc
: ‘Beverage Control.

BY THE DIRECTOR:

The defendant pleaded non vult to a charge alleging that aurlng
the afternoon of Sunday, December 10, 1950, it sold and served alco--
holic beverages, contrary to a local ordinance which prohibits such
activity between 2:00 a.m. and 5:00 Pom. on Sundaysoe

An examination of the file hereln discloses that at 3:00 pome. .
on Sunday, December 10, 1950, two ABC agents observed more than 50
persons in defendant's barroom with glasses of alcoholic beverages in
front of them. The ABC agents thereupon directed the manager to close
the bar. Pursuant thereto, the manager ordered all persons to leave
the barroom. - :

Defendant has a previous adjudicated record. Effective August.
23 1948, defendantts license was suspended for ten days, after enter-
ing a plea of non vult, because of a 51m11ar hoursW v1olatlon°
Bulletin 813, Ttem 13°

Ordlnarlly the penalty fol ‘an "hours® violation of the type in .
question is fifteen days. In view of the previous suspension on a
similar charge, I shall suspend defendant®s license for a period of
thirty days. Five days will be remitted for the. plea entéred herein,
leaving a net suspen51on of twenty flVC dayso Re Behllng, Bulletln
811, Item 3. T

Accordlngly,,it is, on this 29th day of January, 1951

ORDERED that Club License CB—)l 1ssued by the Dlrettor of the
Division of Alcoholic Beverage Control to Trenton Lodge #105, B.P.0O.
Elks, for premises 120 North Warren Street, Trenton, be and the same -
is hereby suspended for twenty-five (25) days, commen01ng at 2:00 aoma'
February 5, 1951, and termlnatlng at 2300 de.m. March 2, 1951,

ERWIN B HOCK
Director.
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§. DISCIPLINARY PROCLEDINGS - SALE OF ALCOHOLIC BEVERAGES AND -
FAILURE TO CLOSE PREMISES DURING HOURS SALES PROHIBITED BY LOCAL
REGULATION - PRIOR RECORD - LICENSE SUSPENDED FOR LO DAYS, LESS
5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against . )

HENRY STANCZAK & JEAN STANCZAK . CONCLUSIONS

47 Washington Avenue ) AND ORDER

Paterson 3, N. J.,

Holders of Plenary Retail Consump- )

tion License C-36L, issued by the

Board of Alcoholic Beverage Control)"

of the City of Paterson.

Henry Stanczak and Jean Stanczak, Defendant-licensees, Pro Se.

Vincent T Flanagdn, ESQ@, appearlng for Division of "Alcoholic
Beverage Controle

BY THE DIREClOR

Defendants have pleaded guilty to charges alleglng that (1)
they sold alcoholic beverages on their licensed premises after 3300
a.m., and before 1:00 p.m. on uunday, December 31, 19503 and (2) ehey
failed to have their licensed premises .closed durlng sald hours9 in
violation of a local ordinance.

On December 31, 1950, at. about 11:00 a.m., Jean Stanczak, one
of the defendant-licensees, permitted two ABC agents to enter the
rear room of the licensed premises. Upon entering the room the ABC
agents observed four male customers seated at tables and consuming
alcoholic beverages. -The ABC agents were served dlCOhOllC beverages
by the aforesaid Jean btanczako,

It appears that the liquor}lipense in question was formerly .
held by Henry Stanczak, one of the defendants herein, in his indi-
vidual name. During that time the license was suspended on two occa-
sions. Effective Janudry 18, 1943, his licensé was suspended for
twenty-five days by the Stete Comm1s51oner after a plea of guilty to
charges of permitting gambling on his licensed premises. Bulletin
547, Item 9. Effective June 4, 1945, his license was suspended for
thlrty five days by the State Comm1551oner after a plea of guilty to
charges of sales of alcoholic. beverages during prohibited hours; and

" sales of alcoholic beverages in original containers for off-premises
consumptlon durlng prohlblted hourso Bulletin. 670 Item 9.

Ordlnarlly, because of the lapse of tlme, the prlor record would
not be considered. However, the. violation which. occurred in 1945 is
similar to the violation in the instant case. Therefore, I must
consider that violation. However, instead of doubling the penalty
as is usual in considering a past record for a similar violation
which occurred within five years, I shall, because of salid lapse of
time, add five days to the minimum suspen81on in "hours" cases. Cf%
Re Japrlottl Bulletin 892, Item 6. The license will be suspended
for twenty days, less five days?! remission for the plea, leaVLng 2
net suspension of flfteen dayse - ~

Accordingly, it is, on this 23rd day of January, 1951,

ORDERED that Plenary Retail Consumption License No. C-364,
issued by the Board of Alcoholic Beverage Control of the City of
Paterson to Henry Stanczak and Jean Stanczak, for premises
L7 Washington Avenue, Paterson, be and the same is hereby suspended

. for fifteen (15) daya, commenC1ng at 3:00 a.m. January 30, 1951, and
terminating at 3:00 a.m. February 14, 1951.

ERWIN B. HOCK
Director.
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9. DISCIPLINARY PROCELDINGQ - BOOKMAKING AND GAMBLING - LICENSL =
SUSPENDED FOR. 20 DAYS LESS 5 FOR PLEA. : , .

In the Matter of'D1501p11nary )

Proceedings against . )
LORIS FRANCI° JARVlS JR. o
T/a JARV'S = - ) © 7 . CONCLUSIONS

387 Paterson Avenue - '~ AND ORDER
East Rutherford, N. d., ) ~ ,

Holder of Plenary Retail Consump~ t) o
tion License C-16, issued by the- -
Mayor and Council of the Borough )

of Last Rutherford°

Joseph F. Wlnberry, Esqo* Attorney for Defendant llcensee° ‘
Edward F. Ambrose; Esq., appearing for Division of Alcoholic
' A Beverage Control. -~ =

BY THL DIRECTOR: o . :
Defendant has pleadcd non vult to the follow1ng charge

“On December 13, 1950 “and on- dlvers days prlor thereto,'

. you engaged in and- allowrd permitted and suffered bookmaking

and gambling in and upon your licensed premises; ln v1olat10n
of Rule 7 of State Regulatlons Noc 20w -

An examlnatlon of the file in the instant’ case dlSClOSeS that
on December 13, 1950, an ‘ABC agent and a member of the State Pollce
visited the licensed premises of defendant. They made known their
identities to the bartender, subsequently identified as the licensee,
and requested that the 1lcensee empty his pockets. Pursuant to their
request, the licensee produced five small slips of paper from his
left sport shirt pocket. 'An examination of the said slips.of paper by
the investigators ‘disclosed names ‘of horses and amounts of money writ-
ten thereon.. The licensee also had two: racing forms in.the back
ﬁocket of hlo trouserso"A'packagejof pool tickets wes found on the .

ar. N .. o ST - \ SR

‘ The 1nvest1gators selzed the above mentloned 1tems, together :
,w1th other paraphernalla Wthh mlght pertaln to the 1llegal aCtlszty°

Defendant has no’ prev1ouu adJudlcated record° I shall there-
fore suspend his license for a period. of twenty. days, less flve days‘
rem1a51on for the plea- entered hereln leaving a net- suspen81on of .

.flfteen dayso~ Cfa Re Ferment Bulletln 635, Item. 5 . L

Accordlngly, 1t 1s, ‘on thls 2hth day of January, 1951

. OPDERED that Plenary Retall Consumptlon License C 16 1ssued by
the Mayor and: Counicil of the Borough of. East. Rutherford to "Loris
Francis. Jarvis, ‘dr.] t/a Jarv‘s, for premises 387 Paterson Avenue,
East Rutherford; be and the same is hereby suspehded: for a perlod of
fifteen (15) days, commencing at 2:00 a.m. January 31 1951 and.
terminating at O@ aele February 15, 1951, . L :

- ERWIN B. HOCK.
'~ Director.. -



BULLETIN 897 PLGT 13,

10. DISCIPLINARY PROCEFDING% - IILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA

In the Matter of Disciplinary )
Proceedings against

' )
JOHN A. DIXON CONCLUSTONS
Newark &, N. J., ) e

Holder of Plenary Retail Consump-)
tion License C-852, issued by the

Municipal Board of Alcoholic )
Beverage Control of the City of
Newark. )

B - e e e e e wm we em s ve  wm we

John A. Dixon, Defendant-licensee, Pro Se.
William F. Wood, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR

Defendant has pleaded non vult to a charge alleglng that he pos-
sessed on his licensed premises an alcoholic beverage in a bottle
bearing a label which did not truly describe the contents thereof, in
violation of Rule 27 of State Regulatlonq No. 20.

On December 29, 1950, an agent of the State Division of Alco-
holic Beverage Control seized in defendantts licensed premises one
L/5 quart bottle labeled fiCanadian Club Blended Canadian Whisky® when
his field tests indicated a variance between the label on the bottle
and the contents thereof. An analyeis by the Division's chemist
disclosed that said bottle contained an alcoholic beverage having a
higher acid and solid content and more artificial coloring than a
genuine sample of the whiskey described on the label. The bottle had
aOFarently been refilled in whole or in part with another alcoholic
beverage. '

Defendant has no prior adjudicated record. I shall suspend the
license for the minimum period of fifteen days. Re Rudolph, Bulletin
680, Item 1. Remitting five days because of the plea will leave a
net suspension of ten days, ‘ :

Accordlngly, it is, on this 22nd day 6f January, 1951, .

ORDERED that Plenary Retall Consumption License No. C-852,
issued by the Municipal Board of klcoholic Beverage Control of the
City of Newark to John A. Dixon, for premises 362 Avon Avenue, Newark,
be and the same is hereby suspondaq for ten (10) days, commen01ng at
iéog a.m. January 29, 1951, and terminating at 2:00 a.m. February 8§,
51

ERWIN B, HOCK
Director.
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11. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LICLNOE SUSPnNDED FOR
10 DAYS, LESS 5 FOR PLEA. | o |

In the Matter of Disciplinary )
Proceedings against '

HAWATIAN PALMS, INC. . AR
T/a HAWAIIAN PALMS INC. A ... CONCLUSIONS . .

4,26 N. Wood Avenue. o I AND. ORDER o
Linden, N. J., ) -

~——

Holder of Plenary Retail Consump-
tion License (-19, issued by the

Municipal Board of Alcoholic - ) .-
Beverage Control of the. City. of ' ,
Linden. o | )

e me e em e e we  em  wme  em  muw  em  ea e we em s e

Anthony D. Rinaldo, Esq., Attorney for Defendant- licensee.
Edward F. Ambrose, Eeq s abpearlng for Division of Alcoholic
- . Beverage Control,-

BY THE DiRECTOR;

‘ .Defendant has pleaded non vult to a charge alleging that it
sold,. served and.delivered, and allowed, permitted and-.suffered the
service -and delivery of an alcoholic beverage on its-licensed prem-.
ises to mlnors, ‘in v1olatlon of Rule 1 of State -Regulations No. 20,

On December 1k, 1950 two youtho, resgectlvely 19 and 20 years
of age, were served several drinks of alcoholic beverages by a bar~
tender at ‘the defendant’s licensed premises.. :

Defendant has no prlor aagualCated record. In the absence of
aggravating circumstances, I shall suspend the license for ‘the mini-
mum period of ten days.. Re Dolan et al., Bulletin 777, Item 7.
gemlttlng flve dayu for the plea Wlll leave a net ausnen51on of Ilve

ay;:u-a . : f, EE . - o . . s Lo N

Accordlngly,rlt 1s, on this 22nd day ‘of January, l9)l

ORDERED that Plenary Retaﬂl Conoumptlon License C 19 issued
by the Municipal.Board of :Alcoholic ‘Beverage Control -of the City of
Linden to Hawallan Palm Inca, t/a Hawaiian Palms Inc., for prem-
ises 426 N. Wood Avenue, Llnden -be and the same. 1s hereby sus ﬂended
for a period of flve3(5) days, . commen61ng at 2:00 a:m. January 29
1951, and terminating at.2:00 a.m. February 3, 1951,

ERWIN B. HOCK
Director.-
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12. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - PRIOR RuCORD NOT .
‘CONCIDERED UNDER CIRCUMSTANCES OF CASE - LICLNSE SUSPENDLD FOR

15 DAYS, “LESS 5 FOR PLhno

In the Matter of D1501p11nary )
Droceedlngs agalnst C

WILLIAM STARR & ANTONIA'S BSS KPR -
112 Van Buren Streect ) CONCLUSIONS
Newark 5, N. J., ~_ AND ORDER

)
Holders of Plenary Retall Consuma—
‘tion License C-710, issued by the )
hunlclpal Board of Alcoholic B
Beverage- Control of the Clty of )
- Newark. = - o , i'

William Starr & Antonia u1ess,.Dcfenaant llcenaees, Pro Sea
Wllllam F, Wood Esq 5 appearlng for Division of. Alcohollc
' - Beverage' Control.: '

- BY~ fdu DIRECTOR°‘

Defendants pleaded non vult to a charge alleglng Lhat they pOS-
sessed on their licensed premises alcoholic beverages in ‘a bottle
bearing a label which did not truly describe its contents, in viola-
tion. of Rule 27 of atate Regulatlons Noa 20° ' e

On January 2, 1951, an. ag“nt of,uhe b ate DlVlSlon of Alcohollc
Beverage Control selzed on defendants?® licensed premises one h/5
quart bottle labeled %Canadian Club Blended:Canadian Whisky® when
his field test indicated.a variance in the contents thereof from the

- whisky described on the.label. - An analysis by the Division chemist

- confirmed this finding and esLabllahed that said bot*le'contained an

alcoholic. beverage not truly deacrlbed on 1ts label -See Rule 27,
State Regulatlons No. 20 e C e : ’

]efendants have a prev1ous anuQJcat d reuord° On January 17,
fl95l their license was suspended for a perlod of three days by the
local issuing authority,. effective. January 29, 1951, as a result of
their conviction of employing a female bartender. HoweVer, since
“this suspension was imposed after the present violation was commit-
ted, I shall not consider. the prior record in. 1mp051ng g penalty
hereln° - The license will. be auspendcd for fifteen.days,. less flve
for the plea, leaving a net suspension of ten daysua,,v

Accordlngly;'itfia;~on tais 30th day of January, 1951,

CRDERED that Plenary Retail Consumption License C-710, issued
by the Municipal Board of Alcoholic Beverage Control of the City of
Newark to William Starr & Antonla Siess, for premises 112 Van Buren
Street, Newark, be and the same is hereby suspended for a period of
ten (lO) days, commencing at 2:00 d.m. Pebruary l 1951 and -

vytcrm1nat1ng at 2 OO e, February ll 1051324 T

MRJIN Bs. HOCK
“Director.

e
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13. FAIR TRADE -~ NOTICE OF COMPLETL PUPLIFATION

" The next official publication of minimum r<oale prices-pursuant
to Fair Trade rules (Revised Regulations No. 30) will become effec-
tive on April 1, 1951 Prices to be listed must be filed with the
office of this Division not later than February 20, 1951. The pub- -
lication will be a complete pamphlet in accordance w1th Rule 3 of
Regulations No. 30, providing for issuance of quarterly complete
publications.

In submlttlng price listings 1t is important to note the
followings: 3

1. The importance of listing all brands of alcohollc beveragcs
(including malt beverages) is emphasized in light of Rule 6
of Revised Regulations No. 30 which prohibits price aever—
tising of any brand not listed in Fair Trade.

2. 'It is suggested that close attentlon be given to the
importance of a fair and adequate mark-up for the retailér.

3. Only manufacturers and wholesalers owning brands or whdle-
salers having specific written authorigzation of the owner
of brands, may file price listings for publication in
minimum resale price pamphlets.

Lo Where listers of brands ChOOSC to oablish a permissive case
lot discount; the phrase “Discount of % permitted on
case lot purcbases? should be usedo '

5. True copies of labels or phozostats of>labels of brands
-~ listed in Fair Trade must be submitted with the price
- listings, if such labels have not been previously submitted.

6. Price listings may be submitteéd by letfer in the same form
as heretofore but must bear a statement certifying the
existence of a Fair Trade contract between the manufacturer
or wholesaler and a liccnsed New Jersey retailer. It is .
important to note that copies of such Fair Trade contracts
need no longer be filed with the Division.

Notification of the proporelonate share of aggregate expenses
involved in the publication of the completé pamphlet will be made to
participdting companies as soon as the pamphlet 15 mailed to all
retall licensees.

ERWIN B. HOCK
Dated: February 6, 1951. Director.

1h. STATE LICENSES - NEW APPLICATION- FILED.

bssex Wine & Liquor Co., Inc.

9 Clinton St., Newark, N. J.
Application filed February 5, 1951 for transfer of Plenary Whole-
sale Liceénse W-45 from Penn Beverage Co., Inc., 611-615 Atlantic
Avenue, Atlantic City, No dJo

Highway Transportation Company, Inc°

L2% and 415 Bellevue Avenue, Hammonton, N. J.
Aoplication filed February 7, 1951 for additional warehouse at
Absecon Blvd. -- Penna Ave. & Sewell Avenue, Atlantic City, N.J.

’ e

(/ _,J. t /- .
i f'% & i é’_),
ot T ool

Director.



