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Notice of Appeal.
(Filed Feb. 23, 1927.)

IN CHANCERY OF NEW JERSEY.

Between
JULIA M. MURPHY,
Complainant,
\ . .
and On Bill, &ec.
JouN F. SKELLY, et als.,
Defendants.

The defendant, Samuel Silverman hereby appeals
from the Final Decree or Order made in the above
entitled cause on the 14th day of December, 1926,
and from the Order dated February 21st, 1927, and
from the whole and every part thereof to the Court
of Errors and Appeals in the Last Resort in All
Causes.

Dated, February 21st, 1927.

SAUL NEMSER,
Solicitor and of Counsel
with Samuel Silverman.

I conceive there is good cause for appeal in the
above entitled cause.

SAUL NEMSER,
Of Counsel with Defendant,
Samuel Silverman.
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Amended Notice of Appeal.
(Filed Mar. 1, 1927.)

IN CHANCERY OF NEW JERSEY.

Between
JuLiA M. MURPHY,
Complainant,
On Bill, &e.
and g
JoHN F. SKELLY, et als.,
Defendants.

The defendant, Samuel Silverman hereby appeals
from the Final Decree or Order made in the above
entitled cause on the 14th day of December, 1926,
and from the Order dated February 21st, 1927,
made by the Chancellor on the advice of Vice Chan-
cellor John Bentley, and from the whole and every
part thereof to the Court of Errors and Appeals in
the Last Resort in All Causes.

SAUL NEMSER,
Solicitor and of Counsel
with Samuel Silverman.

T conceive there is good cause for appeal in the
above entitled cause.

30
SAUL NEMSER,
Of Counsel with Defendant,
Samuel Silverman.
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Petition of Appeal.
(Filed Mar. 17, 1927.)

NEW JERSEY COURT OF ERRORS AND
APPEALS.

Juria M. MURPHY, On Appeal
Complainant-Respondent, [of Defendant,
Samuel
VS. Silverman
from the
JOoHN F. SKrLLY, et als., Court of
Defendants-Appellants. | Chancery.

To THE HONORABLE THE COURT OF ERRORS AND
APPEALS IN THE LAST RESORT IN ALL CAUSES:

The petition of Samuel Silverman, the appellant
in the above entitled cause, respectfully shows that,

1—Petitioner finds himself aggrieved by a Final
Decree or Order made in the Court of Chancery,
by his Honor, Edwin Robert Walker, Chancellor
of the State of New Jersey, bearing date December
14th, 1926, in a certain cause in said Court of
Chancery, wherein the said Julia M. Murphy was
complainant and the said Samuel Silverman was
one of the defendants, in this respect, to wit, that
the said Final Decree or Order adjudges that

“That said Samuel Silverman, the above-
named purchaser, pay to the Sheriff of the
County of Hudson the balance of the amount
bid by the said Samuel Silverman at the sale
of said lands and premises held by the said
Sheriff of the County of Hudson under and by
virtue of the Writ of fieri facias in the above-
entitled cause, together with lawful interest
thereon from the date of the said sale Septem-
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Petition of Appeal.

ber 24, 1925, within 15 days after service of a
copy of this order upon him.

And it is further orDERED that within said
time the said Samuel Silverman pay to the so-
licitors for the complainant a counsel fee of
$200. together with the costs of these proceed-
ings to be taxed.

And it is further orRDERED that the petition of
the said Samuel Silverman to be relieved of
said bid be and the same is hereby dismissed.”

And petitioner appeals from the Final Decree or
Order of the Chancellor which decrees as aforesaid,
upon the ground that same is erroneous in that

(a) The Chancellor ordered the said Samuel Sil-
verman to pay to the Sheriff of the County of Hud-
son, the balance of the amount of his bid, whereas
the Chancellor should have refused said relief
prayed for by the complainant, and should have dis-
missed complainant’s Order to Show Cause to com-
pel the said Samuel Silverman to complete his bid.

(b) The petition of said Samuel Silverman to be
relieved of his bid was dismissed, whereas the relief
prayed for should have ben granted and the said
Samuel Silverman should have been relieved of his
said bid by order of the Chancellor.

(¢) The Chancellor should have found that the
title to the premises being foreclosed by the com-
plainant was unmarketable and thereby should have
relieved the said Samuel Silverman of his bid made
by him at the said Sheriff’s Sale.

3
Petition of Appeal.

(d) The defects in the title to the premises being
foreclosed were unknown to the said Samuel Silver-
man at the time he made his bid at the Sheriff’s
sale and were not set forth in the conditions of sale,
Notices of Sale and Advertisements of Sale, as re-
quired by law.

(e) The Sheriff of Hudson County had no right
to sell the mortgaged premises because the said
mortgaged premises were condemned by Municipal
authorities of the City of Hoboken and constituted
a public nuisance, which facts were not set forth in
the Advertisement of Sale.

(f) The premises being foreclosed encroach upon
the adjoining property, constituting an encum-
brance rendering the title unmarketable, which fact
was not set forth in the Advertisements of Sale.

(g) There was pending at the time of the bid by
the appellant, Samuel Silverman, a suit in the
Court of Chancery of New Jersey, wherein Philip
Grassman and Carolina Grassman were complain-
ants and Martin A. Leddy, et al., were defendants,
to compel the defendants in said suit to remove the
westerly wall of the premises, No. 211 Eighth
Street, Hoboken, New Jersey, which are the prem-
ises being foreclosed, which fact was not set forth
in the Advertisements of Sale by the Sheriff of Hud-
son County.

(h) The title to the premises foreclosed by the
complainant and bid in by the said Samuel Silver-
man at the Sheriff’s Sale was unmarketable in that
in the chain of title to the premises being foreclosed,
viz., 211 Eighth Street, Hoboken, N. J., there ap-
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Petition of Appeal.

pears of record a deed made by the Ixecutors of
William Watson to Elizabeth Grunbaum, which
deed was executed by the Executors in their capac-
ity as executors, and they failed to sign in their
capacity as trustees, the legal title to the premises
still remaining in them as trustees, which fact was
not set forth in the Conditions of Sale, Notices of
Sale and Advertisements of Sale, required by the
Statute.

2. DPetitioner finds himself further aggrieved by
an Order made in the Court of Chancery by his
Honor, Edwin Robert Walker, Chancellor of the
State of New Jersey, bearing date the 21st day of
February, 1927, entered in the above entitled cause
in this respect, to wit, that the said Order adjudges
that

“The petition of Samuel Silverman for a re-
hearing and to vacate the Order of December
14th, 1926, be and the same is hereby denied,
and the said petition and Order to Show Cause
is hereby dismissed.

And your petitioner appeals from the said Order
of February 21st, 1927, as aforesaid, made by the
Chancellor which decrees as aforesaid, upon the
ground that the same is errcneous in that

(a) The petition of Samuel Silverman for a re-
hearing and to vacate the Order of December 14th,
1926, should have been granted, whereas the Chan-
cellor denied the said Samuel Silverman a re-hear-
ing and dismissed the petition of said Samuel Sil-
verman for a re-hearing and the Order to Show
Cause granted thereon.

ry
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(b) The Chancellor should have granted a re-
hearing to the said Samuel Silverman and should
have vacated the Order of December 14th, 1926, be-
caue the title to the lands and premises being fore-
closed, viz, 211 Eighth Street, Hoboken, N. J., is
unmarketable in that in the chain of title to the
said premises, there appears of record, a deed made
by The Hoboken Land & Improvement Co. as grant-
or to one Arthur Young as grantee, which deed is
dated August G6th, 1870, and recorded on August
18th, 1870 in liber 214 of deeds for Hudson County,
page 524, which deed contains the following re-
strictive covenant, viz,

“And the said party of the second part for
himself, his heirs and assigns, hereby covenants
to and with the said party of the first part
their successors and assigns that he, the said
party of the second part, his heirs and assigns
occupying the hereby granted premises will
not establish nor permit to be established upon
the said premises any slaughter house, tallow,
chevalry furnace, steam engine, Brass Foun-
dry, nail or other iron factory nor any manu-
factory of gun powder or fireworks, glue nitrol
or varnish, ink, lard, oil soap, candle, starch,
turpentine or camphene, nor for the tanning,
dressing, preparing or keeping of hides, skins
or leather nor any chemical gas or poudrette
factorry nor brewery or distillery nor any
other nuisance.”.

which restrictive covenant is not set forth in the
Conditions of Sale, Notices of Sale and Advertise-
ments of Sale, as required by law.
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Petitioner, therefore, prays that the aforesaid
Final Decree or Order of the said Chancellor, dated
December 14th, 1926 and the aforesaid Order of the
Chancellor dated February 21st, 1927 may be whol-
Iy reversed, set aside and for nothing holden, and
that petitioner may have such other relief in the
premises as to this court may seem proper.

SAUL NEMSER,
Solicitor for and of Counsel with
Appellant, Samuel Silverman.

9

Answer to Petition of Appeal.
(Filed Mar. 30, 1927.)

NEW JERSEY COURT OF ERRORS AND
APPEALS.

On Appeal

of Defendant,
Samuel

VS. Silverman
from the
Court of
Chancery.

JuLia M. MURPHY,
Complainant-Respondent,

JouNn F. SKELLY, et als.,
Defendants-Appellants.

The answer of Julia M. Murphy, the above-
named complainant-respondent, to the petition of
appeal of Samuel Silverman the above-named ap-
pellant.

This respondent, not admitting the truth of all or
any of the matters in the said petition contained,
for answer thereto nevertheless admits that a de-
cree or order was on December 14th, 1926, made
and entered in the Court of Chancery of New Jer-
sy, in the above-entitled cause, for the purposes in
said petition mentioned and as therein set forth;
but as to the substance and form of said decree or
order, this respondent begs leave to refer thereto
when the same shall be produced ; and this respond-
ent also admits that another order was on February
21st, 1927, made and entered in the Court of Chan-
cery of New Jersey, in the above-entitled cause, for
the purposes in said petition mentioned and as
therein set forth; but as to the substance and form
of said order this respondent begs leave to refer
thereto when the same shall be produced.

This respondent is advised and believes that the
said decree or order, and order, are agreable to
equity; and she prays that the same may be af-
firmed with costs to be taxed in favor of this re-
spondent.

JoaN J, FALLON, JR.,
Solicitor for and of Counsel with
Complainant-Respondent.
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Order Staying Operation of Order,
Dated December 14, 1926.
(Filed Mar. 2, 1927.)

IN CHANCERY OF NEW JERSEY.

58-399.

10 Between

20

JULIA M. MURPHY,
Complainant, [ On Bill to

Foreclose.
and On Peti-
tion, &ec.
JouN F. SKELLY, €t als.,
Defendants.

This matter being opened to the court by Saul
Nemser, Solicitor for and of Counsel with Samuel
Silverman, in presence of Maurice J. Breen, repre-
senting Fallon & Fallon, Solicitors for and of Coun-
sel with complainant, on application for a stay of
the Order made in the above entitled cause on De-
cember 14th, 1926, pending the determination of an
Appeal to be taken by the said Samuel Silverman to
the Court of Errors & Appeals, and it appearing
to the Court that a Stay should be granted until
application for a Stay may be made to the Court of
Errors & Appeals,

It is on this 2nd day of March 1927,

OrpERED: That the operation and effect of the
Order of this Court made on the 14th day of De-
cember 1926, be and the same is hereby stayed un-
til March 17th, 1927, when application is to be made
by the said Samuel Silverman to the Court of Er-
rors & Appeals for the continuance of the Stay

11

Order Staying Operation of Order, Dated
December 1}, 1926.

herein granted, pending the appeal to be taken by
the said Samuel Silverman to the Court of Errors
& Appeals, and it is further

OrpERED: That upon the failure of the said Sam-
uel Silverman to take the Appeal and apply for a
Stay to the Court of Errors & Appeals within the
time limited, this Stay shall terminate.

E. R. WALKER,
(@

Respectfully advised,

JOHN BENTLEY,
V. C

The above Order is approved as to form.

FALLON & FALLON,
Solicitors of Complainant.
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Notice of Motion for Stay Pending
Appeal.
(Filed Mar. 14, 1927.)

NEW JERSEY COURT OF ERRORS AND
APPEALS.

Between
JuLiA M. MURrPHY,
Complainant-Respondent,

On Appeal
of Samuel
Silverman
and from the
Court of

JoHN F. SKELLY, et als., Chancery

Defendants-Appellants.

To, JoHN J. FALLON, JR.,
Solicitor of Complainant-Respondent.

SIR :

PLEASE TAKE NOTICE: That on Thursday, March
17th, 1927, at 10.30 o’clock in the forenoon or as
soon thereafter as counsel can be heard, at the
State House, Trenton, New Jersey, I shall apply to
the Court of Irrors and Appeals for an Order,
staying all proceedings in this cause on the Final
Decree or Order dated December 14th, 1926, and
for a Stay of Execution or other process on said
Final Decree or Order of December 14th, 1926,
pending the appeal of Samuel Silverman to this
court, and shall at said time and place move that
the said Stay heretofore granted by the Court of
Chancery be continued until the final determina-
tion of the Appeal to this court.

SAUL NEMSER,
Solicitor and of Counsel with
Defendant, Samuel Silverman.

13

Order.
(Filed Mar. 24, 1927.)

NEW JERSEY COURT OF ERRORS AND
APPEALS.

Between On Appeal
JurLiaA M. MURPHY, of Defendant,
Complainant-Respondent, ( Samuel
Silverman
from the
JouN F. SKELLY, et als., Court of
Defendants-Appellants. |Chancery.

and

This matter coming on to be heard at the State
House, Trenton, on Thursday, March 17, 1927, on
notice of application of defendant-appellant, Sam-
uel Silverman, for a stay frdm the operation and
effect of the order of the Court of Chancery made
in the above entitled cause on December 14, 1926,
pending the hearing and determination of the ap-
peal taken therefrom by the said defendant Samuel
Silverman to this court in the presence of Saul
Nemser, solicitor for and of counsel with defendant,
Samuel Silverman, and Maurice J. Breen, repre-
senting John J. Fallon, Jr., solicitor for and of
counsel with complainant-respondent, and the
court having considered the matter and having
heard and considered the arguments of counsel for
the respective parties;

Tt is on this 17th day of March, 1927, ORDERED,
that the application of the defendant-appellant,
Samuel Silverman, to this court for a stay from
the operation and effect of the order of the Court
of Chancery made on the 14th day of December,
1926, pending the determination of the appeal
therefrom taken by the said defendant, Samuel
Silverman, to this court, be and the same is hereby
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granted upon the following terms: That the said
Samuel Silverman shall within ten days from the
service of a copy of this order upon his solicitor,
which copy may be certified by the complainant’s
solicitor, deposit with the Clerk of the Court of
Chancery the sum of Four Thousand Dollars in
cash to secure the payment to the Sheriff of the
County of Hudson of the moneys ordered by the
Court of Chancery by its order dated December
14, 1926, to be paid by him to said Sheriff of the
County of Hudson in the event that said order be
sustained by this court on the appeal therefrom
taken by said Samuel Silverman, and upon the fur-
ther terms that upon the failure of said Samuel
Silverman to make such deposit within said period
of ten days from the date of service of this order
as above provided, the said application for a stay
from the operation and effect of said order of the
Court of Chancery made on December 14, 1926, is
denied and said order shall remain in force and
effect.

By the Court,

E. R. WALKER,
C.&P.J.

A true copy,
JosEPH B. FITZPATRICK,
Register.

A true copy,
JOHN J. FALLON, JR.,
Solicitor for Complainant-Respondent.

~
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Petition.
(Filed Nov. 24, 1925.)

IN CHANCERY OF NEW JERSLEY.

\

Between
JuLiaA M. MurrHY,

Complainant, on Bill to

and / Foreclose.

Joux F. SKELLY, et als.,
Defendants.

To THE HONORABLE EDWIN ROBERT WALKER, CHAN-
CELLOR OF THE STATE OF NEW JERSEY.

The petition of Julia M. Murphy, of the City of
Hoboken, in the County of Hudson and State of

New Jersey, respectfully shows that.

1. Petitioner is the complainant in the above en-
titled cause.

2. On June 18, 1925 petitioner as complainant
filed her bill of complaint in said cause for the fore-
closure of a certain mortgage held by her on the
lands and premises therein deseribed, and such pro-
ceedings were had in said suit that a final decree
was entered therein in favor of complainant on
August 4, 1925, wherein it was Ordered, Adjudged
and Decreed that the said mortgaged premises be
sold to raise and satisfy the money due to the com-
plainant, to wit, the sum of $3620.75, with interest
thereon from July 27, 1925, together with complain-
ant’s costs, and also to pay and satisfy unto the de-
fendant Mary Worsthorn the sum of $2075.33, to-
gether with lawful interest thereon as aforesaid.

10

30
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3. On August 10, 1925 a writ of fieri facias was
issued out of this court in the above entitled cause
directed to the Sheriff of the County of Hudson,
commanding him to make sale of the lands and
premises described in the bill of complaint and in
said writ of fieri facias, and out of the proceeds
thereof pay unto the complainant, the petitioner, or
her solicitors, in the first place the sum of $3620.7 5,
together with lawful interest thereon as aforesaid,
and the sum of $212.25 costs, and in the second
place to pay and satisfy unto the defendant Mary
Worsthorn or to her solicitor, the sum of $207 5.33,
and $9.06 costs.

4. The Sheriff of the County of Hudson did in
due form of law advertise the said mortgaged lands
and premises to be sold under and by virtue of said
writ of fieri facias at the County Court House, in
Jersey City, on Thursday, September 17 S L9258 iait
o’clock P. M. Eastern Standard Time, 2 o’clock
local time, by public advertisements duly set up
and published according to the statute in such case
made and provided, and at the time and place so
appointed and advertised did publicly adjourn the
sale until the 24th day of September, 1925, at 1
o’clock in the afternoon Eastern Standard Time, 2
o’clock P. M. local time, and at said last named
time and place did expose the said lands and prem-
ises for sale at public vendue by virtue of said writ
of fieri facias, and thereupon one Samuel Silver-
man, of the City of Jersey City, bidding therefor
the sum of $4700.00, the said Sheriff did then and
there openly and publicly in due form of law, be-
tween the hours of 12 and 5 o’clock in the afternoon
of said day, strike off and sell the said lands and

40 premises for the sum of $4700.00 to the said Samuel
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Silverman, he being then and there the highest bid-
der for same.

5. Prior to offering said lands and premises for
sale the said Sheriff did announce that the said
lands and premises would be sold subject to the
taxes, water rents, encroachments, mislocations,
claims and suits pending as to the unsafe and un-
sound construction of the walls of the building
erected upon said mortgaged lands as partcularly
set forth in the announcement so made by the Sher-
iff hereto annexed, made part hereof and marked
Schedule A., and which said announcement was
read by the said Sheriff in the presence and hearing
of said Samuel Silverman and other persons present
and bidding at said sale.

6. Immediately after said lands and premises
were struck off and sold to said Samuel Silverman,
he, the said Samuel Silverman signed the conditions
of sale, of which a copy is also hereto annexed, made
part hereof and marked Schedule B., and paid to
the Sheriff ten per cent. of the purchase price of
$4700.00, to wit, $470.00.

7. The said sale was duly reported by the Sheriff
to this honorable court and was duly confirmed by
order confirming sale made by this honorable court
bearing date October 5, 1925, and a certified copy of
said order for sale duly delivered to the Sheriff of
the County of Hudson aforesaid.

8. The said Samuel Silverman has failed to com-
plete his purchase by the payment to the Sheriff
of the County of Hudson of the balance of his bid
of $4700.00 for said lands and premises, to Wwit,
the sum of $4230.00.
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Your petitioner therefor prays that an order may
be made by this honorable court commanding and
directing the said Samuel Silverman to make pay-
ment to the Sheriff of the County of Hudson of the
said balance of $4230.00 upon delivery to him of a
deed by the Sheriff of the County of Hudson convey-
ing to him the said lands and premises under the
writ of fieri facias in the above entitled cause and
the conditions of said sale.

And your petitioner will ever pray, ete.

FALLON & FALLON,
Solicitors for Petitioner.

19

Schedule A,

MurrPHY

V. : Foreclosure.

SKELLY.

Announcement to be made by Sheriff at Sale

The premises will be sold subject to the follow-
ing:

Taxes for the year 1924 $114.95
with interest on the first half thereof from

June 1, /24 and on the second half thereof

from Deec. 1, 1924 @7% per annum.

Taxes for the year 1925 $118.75 (of which
the first half—$59.38—is due and in arrear
from June 1/25

Int. @ 7% per annum from June 1, 1925

Arrears of water rents to July 28, 1925
amounting with penalty to 23.85

Water rents for July 28, 1925—Estimated

Subject to encroachment and mislocation and
claim of Inspector of Buildings of Hoboken as to
violations of building code of the City of Hoboken
in the respect that the building erected on said prem-
ises is in an unsafe condition and that the west wall
thereof is leaning out of plumb and the front wall
is cracked due to the settlement of the west wall
and claim of Philip Grassmann and Karolina Grass-
mann the owners of the premises adjoining on the
west that the said westerly wall leans over on said
Grassmann land 1 foot and 5 inches, and a suit now
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pending in the Court of Chancery of New Jersey
brought by the said Philip Grassmann and Karo-
line Grassmann as complainants against Martin A.
Leddy and others, praying for a decree in the Court
of Chancery that the defendants may be decreed at
their expense to tear down or remove the said brick
building on the mortgaged premises or to tear down
so much of said brick building as may be necessary
to insure a safe and sound construction of the same
whereby to insure safety to life and limb of persons
passing by said premises on the street as well as for
the security and safety of complainants property
and garage, and to enjoin and restrain the defend-
ants from permitting said building to remain un-
repaired and unstabled, and in such an unsafe con-
dition as to constitute a menace to life, limb and

20 property.
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1. The property will be sold to the highest bid-
der, subject to confirmation by the Chancellor.

2. Ten per cent. of the purchase money shall be
paid when the property offered is struck off; in no
case, however, shall less than one hundred dollars
($100.00) be paid; in default whereof, it may be
put up again and sold immediately.

3. The balance of the purchase money shall be
paid on the 15th day of October, A. D. 1925, at 10
o’clock in the forenoon, at the Sheriff’s Office, at the
Court House of said County.

4. The Deed will be delivered at the above time,
upon compliance by the purchaser with these condi-
tions, provided said sale is confirmed as aforesaid.

5. The purchaser will be held bound by the pur-
chase whether he attends to receive the Deed and
comply with the conditions of the Sale or not. If
he does not so comply with them, the property may
be again advertised and sold, or the purchaser may
be held diable for his bid, at the option of the Sher-
iff. In case of re-sale at a less price than the for-
mer bid with interest and expenses, the former pur-
chaser will be held liable for the deficiency, to meet
which, the money paid by him shall be retained and
applied by the Sheriff.

I have bid off the property described above, for
the sum of Forty seven hundred ($4700) dollars,
and agree to comply with the above conditions of
sale.

Dated Sept. 24/25.
SAMUEL SILVERMAN
or assigns,
Jersey City, N. J.

40
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SHERIFF'S SALE—IN CHANCERY OF NEW JERSEY.

Between Julius M. Murphy, complainant, and
John F. Skelly, et als., defendants.

Fi. Fa. Tor sale of mortgaged premises.
Returnable November 10, 1925.
Fallon & Fallon, solicitors.

By virtue of the above stated writ, to me directed
and delivered, I shall sell by public vendue at
County Court House, Jersey City, on

THURSDAY, the Seventeenth day of Septem-
ber, A. D. 1925

at 1:00 p. m. Eastern Standard Time, 2:00 local
time, all the following described land and premises

with the appurtenances, being the same described
in said writ, that is to say:

All that certain lot, tract, or parcel of land and
premises, hereinafter particularly described, situ-
ate, lying and being in the City of Hoboken, in the
County of Hudson and State of New Jersey, com-
mencing at a point in the southerly line of Eighth
Street in Hoboken, eighty-one feet (81) easterly
from the southeasterly corner of Park Avenue and
Eighth Street, and running thence easterly along
the southerly line of Eighth Street nineteen feet
(19) ; thence southerly and parallel with Park Ave-
nue sixty feet (60), and thence westerly and par-
allel with Eighth Street nineteen feet (19) ; thence
northerly and parallel with Park Avenue sixty feet
(60) to the point or place of beginning.

The above mortgaged premises will be sold under
a decree for complainant of $3,620.75 and interest

40 from July 27th, 1925.
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Costs taxed at $212.85 and interest from August
4th, 1925.

Decree for defendant Mary Worsthorn of $2,-
075.33 and interest from July 27th, 1925.

Costs taxed at $9.06 and interest from August
4th, 1925.

And costs of this sale.

Dated August 20th, 1925.

JOHN M. HANNAN,
Sheriff.

Jersey Journal and Jersey Observer.
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Affidavit of Maurice J. Breen.

STATE OF NEW JERSEY, )
NIQUQE we
County oF HUDSON, b

MAURICE J. BREEN, of full age being duly sworn

according to law, upon his oath deposes and says:

1. T am an attorney and counsellor at law of the
State of New Jersey and a solicitor in Chancery of
New Jersey, employed in the office of Fallon &
Fallon, the solicitors for the complainant in the
above entitled cause, and I am the person actually
entrusted with the management and conduct of
said suit. I have read the foregoing petition and
all of the matters and things therein contained are
true.

2. On June 18, 1925, petitioner as complainant
filed her bill of complaint in said cause for the fore-
closure of a certain mortgage held by her on the
lands and premises therein described, and such pro-
ceedings were had in said suit that a final decree
was entered therein in favor of complainant on
August 4, 1925, wherein it was Ordered, Adjudged
and Decreed that the said mortgaged premises be
sold to raise and satisfy the money due to the com-
plainant, to wit, the sum of $3620.75, with interest
thereon from July 27, 1925, together with complain-
ant’s costs, and also to pay and satisfy unto the de-
fendant Mary Worsthorn the sum of $2075.33, to-
gether with lawful interest thereon as aforesaid.

3. On August 10, 1925 a writ of fieri facias was
issued out of this court in the above entitled cause
directed to the Sheriff of the County of Hudson,
commanding him to make sale of the lands and
premises described in the bill of complaint and in

25
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said writ of fieri facias, and out of the proceeds
thereof to pay unto the complainant, the petitioner,
or her solicitors, in the first place the sum of
$3620.75, together with lawful interest thereon as
aforesaid, and the sum of $212.85 costs, and in the
second place to pay and satisfy unto the defendant
Mary Worsthorn or to her solicitor, the sum of
$2075.33, and $9.06 costs.

4. The Sheriff of the County of Hudson did in
due form of law advertise the said mortgaged lands
and premises to be sold under and by virtue of said
writ of fieri facias at the County Court House, in
Jersey City, on Thursday, September 17, 1925, at 1
o’clock P. M. Eastern Standard Time, 2 o’clock
local time, by public advertisement duly set up and
published according to the statute in such case
made made and provided, and at the time and place
so appointed and advertised did publicly adjourn
the sale until the 24th day of September, 1925, at 1
o’clock in the afternoon Eastern Standard Time, 2
o’clock P. M. local time, and at said last named
time and place did expose the said lands and prem-
ises for sale at public vendue by virtue of said writ
of fieri facias, and thereupon one Samuel Silver-
man, of the City of Jersey City, bidding therefor the
sum of $4700.00, the said Sheriff did then and there
openly and publicly in due form of law, between the
hours of 12 and 5 o’clock in the afternoon of said
day, strike off and sell the said lands and premises
for the sum of $4700.00 to the said Samuel Silver-
man, he being then and there the highest bidder for
the same.

5. Prior to offering said lands and premises for
sale the said Sheriff did announce that the said
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lands and premises would be sold subject to the
taxes, water rents, encroachments, mislocations,
claims and suit pending as to the unsafe and un-
sound construction of the walls of the building
erected upon said mortgaged lands as particularly
set forth in the announcement so made by the Sher-
iff hereto annexed, made part hereof and marked
Schedule A., and which said announcement was
read by the said Sheriff in the presence and hearing
of said Samuel Silverman and other persons pres-
ent and bidding at said sale.

6. Immediately after said lands and premises
were struck off and sold to said Samuel Silverman,
he, the said Samuel Silverman signed the conditions
of sale, of which a copy is also hereto annexed,
made part hereof and marked Schedule B., and paid
to the Sheriff ten per cent of the purchase price of
$4700.00, to wit, $470.00.

7. The said sale was duly reported by the Sheriff
to this honorable court and was duly confirmed by
order confirming sale made by this honorable court
bearing date October 5, 1925, and a certified copy of
said order for sale duly delivered to the Sheriff of
the County of Hudson aforesaid.

8. The said Samuel Silverman has failed to com-
plete his purchase by the payment to the Sheriff of
the County of Hudson of the balance of his bid of
$4700.00 for said lands and premises, to wit, the
sum of $4230.00.

9. I was present at the Sheriff’s sale held at the
County Court House, in Jersey City, on September
24, 1925. The announcement of which a copy is
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hereto annexed marked Schedule A. was read by
the deputy sheriff who conducted the said sale in
my presence and hearing and in the presence and
hearing of Samuel Silverman and the other bidders
and persons present and attending said sale.

MAURICE J. BREEN.

Subsecribed and sworn to before mez
this 24th day of November, 1925. {

Louis F. BEACHNER,
Notary Public of New Jersey.
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Order to Show Cause.
(Filed Nov. 24, 1925.)

IN CHANCERY OF NEW JERSEY.

Between
JULIA M. MURPHY,

Complainant, [ On Bill to
Foreclose.

and On Peti-
tion, etc.
JoHN F. SKELLY, et als.,

Defendants.

Upon reading and filing the petition of Julia M.
Murphy, the complainant in the above entitled
cause, praying for an order directing Samuel Sil-
verman, the purchaser of the lands and premises
described in the bill of complaint in the above en-
title cause at the sale of said lands and premises
held by the Sheriff of the County of Hudson under
and by virtue of a writ of fieri facias issued out of
this honorable court in said cause, to complete his
purchase of said lands and premises by the pay-
ment to the Sheriff of the County of Hudson of the
balance of the amount bid by him at the sale of said
lands and premises;

It is on this 24th day of November, 1925, on mo-
tion of Fallon & Fallon, solicitors for the said com-
plainant and petitioner, Ordered, that the said
Samuel Silverman show cause before the Chan-
cellor, at Chancery Chambers, in the City of New
Jersey, on Monday the 30th day of November, 1925,
at 10 o’clock in the forenoon of said day or as soon
thereafter as counsel can be heard, why an order
should not be made directing him to make payment
to the Sheriff of the balance of the amount bid by
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him at the sale of said lands and premises held by
the said Sheriff on or before a short day fixed by
this court.

And it is further Ordered that a copy of the said
petition and this order, which may be certified as
true copies by the solicitors of the complainant, be
served upon said Samuel Silverman within one day
fro mthe date of this order.

E. R. WALKER.
C.

Respectfully advised,

JOHN BENTLEY,
V. C.
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Affidavit of Samuel Silverman.
(Filed Jan. 18, 1926.)

IN CHANCERY OF NEW JERSLEY.

Between
JuLia M. MUrprHY,
: Complainant,

and On Bill, &ec.

JoHN F. SKELLY, et als.,
Defendants.

STATE OF NEW JERSEY, )

[aZa

Counry or Hupson, (™

SAMUEL SILVERMAN, of full age, being duly
sworn, according to law, upon his oath, deposes and
says:

1. I have read the petition of Julia M. Murphy,
together with the affidavit of Maurice J. Breen
thereto annexed ; in reference to Paragraph “5” and
“9” of Mr. Breen’s affidavit, wherein he states that
the Sheriff did announce that said lands and prem-
ises would be sold subject to certain taxes, water
rents, encroachments, mislocations, claims and suit
pending, I desire to say that I did not hear any such
announcement made by the Deputy Sheriff, who
conducted the sale, or by anyone else at the sale,
while I was present.

2. Subsequent to the time that I bid in the prop-
erty at the Sheriff’s Sale, the first notice and knowl-
edge that I had that the lands and premises, were
effected by and encumbered by taxes, water rents,
encroachments, mislocations, claims of the Build-
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ing Inspector of the City of Hoboken, and suit pend-
ing in the Court of Chancery, was when I was
served with a Subpoena to Answer, together with
a copy of an Order entered in a certain cause where-
in Philip Grassman and Karoline Grassman, are
complainants, and Martin A. Leddy, et al., are de-
fendants; upon being served with the aforesaid
subpoena to answer and copy of the Order in the
latter suit, by Mr. Charles W. Stover, Solicitor of
the complainants, Philip Grassman and Karoline
Grassman, I investigated the matter and discovered
for the first time that the premises in question had
been condemned by the Inspector of Buildings of
the City of Hoboken, and that the westerly wall of
the premises encroaches over adjoining land owned
by Grassman to the extent of about one and one-
half feet, and that under the orders of the Building
Inspector of the City of Hoboken, the entire build-
ing would have to be torn down, and the occupants
of said building at once ordered to vacate the same
because of its dangerous condition, the same having
been condemned by the lawful authorities of the
City of Hoboken.

3. If I had known of the existence of these mat-
ters at the time I appeared at the sale, I certainly
would not have purchased the property for the sum
of Forty-seven Hundred ($4700.00) Dollars, be-
cause if the building has to be torn down, or the
westerly wall of the building removed, the property
is not worth any (more, in my opinion, than Five
Hundred ($500.00) Dollars, which is the value of
the lot, which in my opinion, measures sixty feet
by eighteen feet (60 x 18); the first knowledge I
had that the premises in question were going to
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be sold by the Sheriff, was when I read the ad-
vertisement of sale published in the Jersey Jour-
nal; neither in the advertisement of sale, notice of
sale or in the conditions of sale, was anything men-
tioned or disclosed in regard to the aforesaid mat-
ters; when I bid the property in, I had absolutely
no knowledge of the same.

4. Since the Order to Show Cause in this matter
was granted, I have been informed by my Solicitor,
that there exists of record, and has existed of rec-
ord, a lease for the premises in question made by
Martin A. Leddy, to Frank Vissers, dated March
15th, 1925, running for a period of two years com-
mencing on the first day of April, 1925, and expir-
ing on the first day of April, 1927, covering the
entire premises known as No. 211 Eighth Street,
Hoboken, to be used for dwelling and furnished
rooming business; the Notice of Sale contained no
reference to this lease, nor did the Sheriff announce
the existence of this lease, or encumbrance against
the property in qustion, and had T known that such
a lease existed, I would not, under any circum-
stances have bid for the property, because the ex-
istence of the lease precludes me from the use and
occupation of the premises in question, for too long
a time to make the property of any use to me. This
is especially true, in view of the fact that John H.
Cummings, Inspector of Buildings for the City of
Hoboken, under date of December 29th, 1924, noti-
fied Martin A. Leddy, the owner of the premises
at No. 211 Eighth Street, Hoboken, New Jersey,

as follows:
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“December 29, 1924.

Re: 211 8th Street, Hoboken, N. J.
To Martin A. Leddy, owner,

TAKE NOTICE:

The brick building at the above address of
which you are the owner or part in charge does
not conform with the provisions of the build-
ing code of the city of Hoboken in the follow-
ing respect.

The building in my judgment is in an unsafe
condition and is a menace to the occupants
in the building of the adjoining property.

The west wall is laid out of plumb, and I
fear will give way at the left end corner.

The front wall is cracked due to the settle-
ment of the west wall.

I would request that you vacate the build-
ing and tear down the west wall and rebuild.

JoaN H. CUMMINGS,
Inspector of Buildings.

Section of violation refers to Section 151 to
the building code of November 30, 1910, and
you have 10 days to comply with the law.”

5. T am also advised by my solicitor, that title
to the premises in question is entirely defective and
unmarketable, because of the fact that there exists
of record, a deed made by Elizabeth Mary Willson
Grunbaum, wife of Samuel Grunbaum to Mads
Brandt Fischer, dated May 1st, 1891, and recorded
in the Hudson County Register’s Office in Liber
529 of deeds for said county, page 80. Neither in
the granting clause of said deed, or in any other
portion of said deed, is the name of Samuel Grun-

40
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baum, the husband of Elizabeth Mary Willson
Grunbaum mentioned, except that the deed is
signed “S. GRUNBAUM,” and acknowledged, “SAM-
UEL GRUNBAUM,” but nowhere in the deed does the
husband’s name appear. My Solicitor informs me
that because of the fact that the husband’s name
is not set forth in the granting clause of this deed,
or in the body of the deed that Mads Brandt
Fischer, the grantee in said deed, never acquired
a valid title and that all conveyances since the exe-
cution of this deed in the chain of title are likewise
void and that the present owner, Martin A. Leddy
has not got a clear and valid title to the premises
in question because of the defect in the aforesaid
deed.

6. T am also advised by my Solicitor that since
the building was condemned by the Local Authori-
ties of the city of Hoboken, that if I were to pur-
chase this property I would immediately be guilty
of a crime, under the laws of the State of New
Jersey, in that I would be the purchaser of prop-
erty where there was a continuing public nuisance,
and that it would be against public policy for me
to purchase as it is against public policy for the
Sheriff to sell a crime to me.

7. T respectfully request the Court to relieve me
of my bid, and order the Sheriff of Hudson County
to return to me, the amount of my deposit, viz:
Four Hundred and Seventy ($470.00) Dollars.

SAMUEL SILVERMAN.

Sworn and subscribed to before me 2
this 11th day of December, 1925. {

Pririp MIELE,
Master In Chancery of New Jersey.
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Affidavit of Samuel Friedman.
(Filed Jan. 18, 1926.)

IN CHANCERY OF NEW JERSEY.

\

Between
JULIA M. MURPHY,
Complainant,

JouN F. SKEeLLY, et als.,
Defendants.

STATE OF NEW JERSEY, |
County oF Hubpson, (™~

SAMUEL FRIEDMAN of full age, being duly sworn,
according to law, upon his oath, deposes and says:

1. Tam an Attorney at Law of the State of New
Jersey, with offices at No. 15 Exchange Place, Jer-
sey City, N. dJ.

2. T have made a search of the records in the
Court House at Jersey City of the premises known
as No. 211 Eighth Street, Hoboken, New Jersey,
also known as Lot 23, City Block 182, County
Block 1857, located on Eighth Street, between Gar-
den ‘Street and Park Avenue in the City of Ho-
boken, and particularly described by metes and
bounds as follows:

ALL that certain lot, tract, or parcel of land and
premises, hereinafter particularly desecribed, situ-
ate, lying and being in the City of Hoboken, in the
County of Hudson and State of New Jersey, com-
mencing at a point in the southerly line of Eighth
Street in Hoboken eighty-one feet (81) easterly
from the southeasterly corner of Park Avenue and
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Eighth Street, and running thence easterly along
the southerly line of Kighth Street nineteen feet
(19) ; thence southerly and parallel with Park Ave-
nue sixty feet (60), and thence westerly and par-
allel with Eighth Street nineteen feet (19) ; thence
northerly and parallel with Park Avenue sixty feet
(60) to the point or place of beginning.

3. I find title to the premises in question in fee
in Martin A. Leddy, subject to a first mortgage of
Thirty-five Hundred ($3500.00) Dollars, held by
Julia M. Murphy, and subject to a second mortgage
of Twenty-two Hundred ($2200.00) Dollars, held
by Petrus Goolenaerts and Mary Goolenaerts, his
wife.

I also find open of record, a lease made by Martin
A. Leddy as landlord to Frank Vissers, as tenant,
dated March 15th, 1925, and recorded in the Hud-
son County Register’s Office on March 23rd, 1925,
in Liber 1553 of deeds for said county, page 619;
under the tedms of which lease, the premises No.
211 Eighth Street, Hoboken are leased by Martin
A. Leddy to Frank Vissers for a term of two years,
commencing on the first day of April, 1925, and ter-
minating on the first day of April, 1927, at the
yearly rental of Seven Hundred and Twenty
($720.00) Dollars, payable in equal monthly in-
stallments of Sixty ($60.00) Dollars each, in ad-
vance on the first day of each and every month;
the premises leased to be used for dwelling and fur-
nished rooming business. The lease covers the en-
tire building and premises known and designated
as No. 211 Eighth Street, in the City of Hoboken.

I also find in the Chain of Title, a deed Elizabeth
Mary Willson Grunbaum, wife of Samuel Grun-
baum, to Mads Brandt Fischer, covering the prem-
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.ises in question, viz, 211 Eighth Street, Hoboken
b b > ) )

dated May 1st, 1891, and recorded May 1st, 1891,
in the Hudson County Register’s Office in Liber
529 of deeds for said County, page 80. This deed
is signed E. M. W. Grunbaum and S. Grunbaum.
In the acknowledgment, the najme of Samuel Grun-
baum is mentioned. The granting words in the
deed are all in the singular, such as “HAS GRANTED,
ete.” “DOES GRANT”, etc. Neither in the Granting
Clause, or in any other part of the deed does the
name of Samuel Grunbaum, the husband of the
said Elizabeth Mary Grunbaum appear.

4. T also find open of record in the Hudson
County Circuit Court a judgment as follows:
Francis Gilbert, as Trustee in Bankruptcy of Motor
¥ngineering Sales Co., against J. Leo Skelly, en-
tered in book 31, of the Hudson County Circuit
Court Minutes, page 402, on January 30th, 1913,
which judgment with costs totals Eight Hundred
and One Dollars and Seventy-two Cents ($801.72).

5. I find that one John F. Skelly became the
owner of the premises in question on June 11th,
1924, by deed from Petrus Goolenaerts and Mary
Goolenaerts, his wife, recorded in the Hudson
County Register’s Office in Liber 1530 of deeds for
said county, page 423.

SAMUEL A. FRIEDMAN.

Sworn and subscribed to before me 2
this 12th day of December, 1925. (

-

WiLLiAM A. RAER,
Master In Chancery of New Jersey.

80
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Affidavit of Saul Nemser.
(Filed Feb. 4, 1927.)

IN CHANCERY OF NEW JERSEY.

Between
JurLia M. MUrpHY,
Complainant,

and On Bill, &e.

JouN F. SKELLY, et als.,
Defendants.

Qe
D

STATE OF NEW JERSEY,
CouNTYy OF HUDSON,

SAUL NEMSER, of full age, being duly sworn, ac-
cording to law, upon his oath, deposes and says:

1. I have examined the records of the Hudson
County Surrogate’s Office, particularly the Will
and Codicil of William Watson, recorded in book
15 of Wills, page 682 ; annexed hereto is an abstract
of Paragraphs “9” and “14” of the Will and Para-
graphs “5” and “6” of the Codicil.

SAUL NEMSER.

Sworn and subscribed to before me ?
this 2nd day of February, 1926.

PaILIP J. MIELE,
Master in Chancery of New Jersey.
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Will and Codicil—Annexed to Affidavit
of Saul Nemser.

WILL AND CobICIL OF WILLIAM WATSON.
Will

(Bk 15 page 682
(Paragraphs 9 and 14
(Codicil Paragraphs 5 and 6

Ninth :—I give devise and bequeath all the rest
residue and remainder of my estate real as well as
personal including said farm, stock, cattle, horses,
personal property and utensils and the said house
and premises number 51 east 34th st. (Subject to
the life estate of my wife as aforesaid) to my said
Executors and trustees and to the survivors and
survivor of them.

In Trust Nevertheless and to and for and upon
the following uses, intents and purposes and with
the following powers of and concerning the same
that is to say, to sell and dispose of the same at
public or private sale for cash or upon credit and
convert the same into money and to execute and
deliver good and sufficient conveyances and trans-
fers of the same so as to vest good title in the pur-
chaser and purchasers thereof and to divide the
proceeds into as many equal shares as I shall leave
children surviving me and in case any of my child-
ren shall have died before me leaving issue living
at the time of my death then the said number of
shares shall be increased, so as to include one equal
share for each of such deceased children and T give
devise and bequeath all of said equal shares of the
proceeds of my said residuary estate to my said ex-
ecutrix, Executors and trustees
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Will Bk 15 page 682
2

and to the survivors and survivor of them, In Trust
Nevertheless and to and for and upon the follow-
ing uses, intents and purposes and with the follow-
ing powers of and concerning the same that is to
say: to invest each equal share separately in the
same manner as hereinbefore directed and to apply
the rents, income and profits of the respective
shares allotted to my daughters (surviving me)
that is, one equal share for the benefit of each
daughter, as follows, to the use of each daughter
during her natural life the rents income and profits
of one equal share for her sole and separate use
free from the debts control and engagements of
any husband she may at any time have, in the
same manner and with the like effect as if she were
feme sole and upon her death to divide, distribute
and pay over the principal of her share (and I so
give, devise and bequeath the same) to her children
living at the time of her death, and to the issue
then living of any of her children then dead to be
equally divided between them, each issue to stand
in the place of his, her or their parent and in de-
fault of such children or issue, then to such person
or persons and in such manner and form as she
by any instrument in writing in the nature of a
will or appointment execute under her hand in the
presence of two witnesses, notwithstanding her cov-
erture shall limit direct or appoint and in defaunlt
of such limitation direction or appointment then
to the next of my kin under the laws of the state
of New York as if T had died intestate, and also
to apply the rents income and profits of the
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Will Bk. 15 page 682
3

respective shares allotted as aforesaid to my sons,
surviving me that is one equal share for the benefit
of each son as follows, to the use of each son the
rents income and profits of his one equal share
until he shall attain the age of twenty five years
or sooner die, and uwpon attaining that age or if he
shall have attained it before my death to pay trans-
fer and deliver over, (and T so give devise and be-
queath) to him one half of the principal of his
equal share, and to apply the rents, income and
profits of the remaining half of the principal of his
one equal share to his use until he shall attain the
age of thirty five years, to pay transfer and deliver
over (and I so give, devise and bequeath) to him
the said remaining half of the principal of his one
equal share and in the event of his death before he
would be entitled as aforesaid to the payment of
the half or the whole of the principal of his one
equal share then to pay transfer and set over (and
I so give, devise and bequeath) the principal of
his one equal share or so much thereof as may not
have been paid to him thereinafter provided for his
children living at the time of his death and to the
issue then living of any of his children then dead,
to be equally divided between them such issue to
stand in the place of his her or their parent and in
default of such children or issue them to such per-
son or persons and in such manner or form as
he shall by his last will and testament executed
after he shall attain the age of twenty one years
limit or direct and in default of such
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Will Bk. 15 page 682
4

limitation or direction then to my next of kin under
the laws of the State of New York as if he had died
intestate and also to apply the rents income and
profits of the respective remaining equal shares (if
any living at my death of any of my children then
dead, as follows: to the use of each class of issue
equally the rents, income and profits of the share
allotted to that class until the youngest of such
class of issue living at my death shall attain the
age of twenty one years, or sooner die and upon
such dying, to pay transfer and set over (and I
so give devise and bequeath) the principal of the
share of such class to and among said last men-
tioned issue equally and to their heirs executors,
administrators and assigns.

I feel a desire, not obligatory, however, that my
children in case their pecuniary circumstances will
warrant it, should reside upon portions of my said
farm having dwellings thereon, or having building
sites upon which then can erect buildings, there-
fore, in case my children respectively or any or
either of them shall elect, in writing, that portions
or portion of my said farm shall form the whole
or a part of their said respective shares or share
in my estate, at the fair value of such portions or
portion, to be fixed by my trustees and executors
the survivors or survivor of them. I authorized
the latter to set the set the same apart by an in-
strument in writing to be executed acknowledged,
and recorded, to the intent that the portion
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Will Bk. 15 page 682
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S0 set apart for each one shall represent a whole
or a part (as the case may be) of his or her share
and shall be held accordingly, subject to the afore-
said like estate of my wife therein, and subject to
the trusts uses and powers respecting the said share
as herein contained, should the portion so selected
in any case exceed in value (to be fixed as afore-
said) the amount of such childs share in any estate
the excess shall be paid or satisfactorily secured
by such child to my estate, and in apportioning to
my farm to meet the election of my children, the
preference of my choice shall be given, first to my
sons commencing with the eldest and so on sue-
cessively down to the youngest daughter.

I Expressly declare that the direction hereinbe-
fore contained to sell my said house and premises
in Thirty Fourth Street, and my farm, stock, cattle,
horses, personal property and utensils, subject to
the life estate of my wife and the direction herein-
after contained to sell my other real estate is not
intended to control the Executors and trustees as
to the time when then shall make such sale to any
time during the life of my wife, and it is my judg‘é-
ment although not obligatory that all sales of my
real estate be deferred during the life of my wife in
order to give an increase of value. '
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Will Bk. 15 page 682
6

Fourteenth, I hereby appoint my wife Marie
Waston Executrix and Joseph Sturat, Ross Camp-
bell and my sons-in-law William H. Caswell and
William H. Tailer all of the City of New York,
and all of my said sons on their respectively attain-
ing the age of twenty five years executors and trus-
tees of and under this my last will and testament.
And I give to each of my executors the sum of one
thousand dollars in addition to their lawful com-
missions. And I give to the persons who shall be
my partners in business immediately preceding the
of my death the sum of one thousand dollars each.

WirLiaM WATsoN (L. S.)
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Codicil Paragraphs 5 and 6
Bk. 15 page 682 of Wills

Fifth: In and by the ninth clause or article of
my said will I directed my executors and trustees
and the survivors and survivor of them to pay
transfer and deliver over, and I so gave, devised
and bequeathed to my sons respectively upon their
respectively attaining the age of thirty five years
the remaining one half of the principal of the re-
spective shares of my residuary estate allotted to
my sons respectively and made provisions for the
disposition of the said remaining half of the said
principal, in the event that either or any of my
sons shall not attain the age of thirty five years
as will more fully appear by reference to the said
ninth clause or article.

Now I revoke the said directions gifts, devises
and bequests in respect to the remaining half of
the principal of the said respective shares of my
residuary estate so allotted to my sons as aforesaid
and direct my executrix and executors and trus-
tees and the survivors and survivor of them to ap-
ply the rents, income and profits of the said re-
maining half of the said share to his children living
at the time of his death and to the issue if any then
living of any of his children then dead, to be equal-
Iy divided between them such issue to stand in the
place of the parent, and in default of such children
or issue then to such person




46
Will and Codicil.

Codicil Paragraphs 5 and 6
Bk. 15 page 682 of Wills

8

or persons and in such manner or form as he (my
son) shall by his last will and testament duly exe-
cuted after the age of twenty one years, limit or
direct and in default of such limitation or direc-
tion then to my next kin, under the laws of the
State of New York, as if T had died intestate and
I hereby revoke so much of the ninth clause or ar-
ticle in respect to the said remaining half of the
principal of the said shares respectively so allotted
to my sons as is inconsistant with or in conflict
with this fifth clause or article of this codicil.

Sixth, Joseph Stuart and Ross Campbell nomin-
ated by me as two of the executors and trustees
under said will having died since the making of
said will T hereby appoint my wife Maria Watson
Executrix and my sons-in-law William H. Caswell
and William H. Tailer all of the City of New York
and all of my son (including any son now a minor
upon his attaining the age of twenty one years)
Executors and trustees of and under my said will,
and this codicil, except that any son entitled to the
income or principal of any trust fund shall not
be a trustee of any fund in which he may be in-
terested as aforesaid.
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Affidavit of Hugh E. Mara.
(Filed Dec. 16, 1925.)

IN CHANCERY OF NEW JERSEY.

Between
JULIA M. MURPHY,
Complainant,

and On Bill, &c.

JoHN F. SKELLY, et als.,
Defendants.

STATE OF NEW JERSEY Z

Q e

<
CountY oF HupsoN, ™"

HueH . MARA, of full age, being duly sworn
according to law, upon his oath deposes and says:

1. T am an under sheriff of the County of Hud-
son,

2. T have read the copy of the affidavit of Sam-
uel Silverman, dated December 11, 1925, served
upon the Solicitors of the Complainant in the above
entitled cause and have also read a copy of the
affidavit made by Maurice J. Breen, dated Novem-
ber 24, 1925, and filed herein.

3. I conducted the sale of the lands and prem-
ises described in the writ of fieri facias issued in
the above entitled cause. Immediately prior to
offering the said lands and premises for sale un-
der the said writ of fieri facias, I read to the bid-
ders assembled, the announcement, a copy of which
is hereto annexed. One of the bidders was Sam-

10
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uel Silverman. There were several bids made by
Samuel Silverman and another bidder and the said
premises were struck off and sold to the said Sam-
uel Silverman, he having made the highest bid, to
wit, the sum of $4,700.00. The said Samuel Sil-
verman upon signing the conditions of sale, paid
10% of the bid, to wit, the sum of $470.00.

4. The said sale was duly reported to the Court
of Chancery and duly confirmed by an order con-
firming sale bearing date October 5, 1925.

5. The said Samuel Silverman has failed to com-
plete his purchase by the payment to the Sheriff
of the County of Hudson of the balance of his bid,
$4,230.00.

HueH E. MARA.

Subscribed and sworn to before me z
this 16th day of December, 1925. §

THOMAS ENRIGHT,
Notary Public, N. J.
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Affidavit of Hugh H. Mara. Foreclosure.

MUurPHY
V. Foreclosure,

SKELLY.

Announcement to be made by Sheriff at sale.
The premises will be sold subject to the following:

Taxes for the year 1924 $114.25
with interest on the first half thereof from

June 1/24 and on the second half thereof

from Dec. 1, 1924 @ 7 % per annum.

Taxes for the year 1925 $118.75 (of which
the first half—$59.38—is due and in ar-
rear from June 1/25. 118.75

Int. @ 7% per annum from June 1, 1925

Arrears of water rents to July 28, 1925
amounting with penalty to 23.85

Water rents from July 28, 1925—estimated

Subject to encroachment and mislocation and
claim of Inspector of Buildings of Hoboken as to
violations of buildings code of the City of Hobo-
ken in the respect that the building erected on said
premises is in an unsafe condition and that the
west wall thereof is leaning out of plumb and the
front wall is cracked due to the settlement of the
west wall and claim of Philip Grassman and Caro-
lina Grassman the owners of the premises adjoin-
ing on the west that the said westerly wall leans
over on said Grassmann land 1 foot and 5 inches,
and a suit now pending in the Court of Chancery
of New Jersey brought by the said Philip Grass-

10
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mann and Karoline Grassmann as complainants
against Martin H. Leddy and others, praying for a
decree in the Court of Chancery that the defend-
ants may be decreed at their expense to tear down
or remove the said brick building on the mortgaged
premises or to tear down so much of said brick
building as may be necessary to insure a safe and
sound construction of the same whereby to insure
safety to life and limb of persons passing by said
premises on the street as well as for the security
and safety of complainants property and garage,
and to enjoin and restrain the defendants from per-
mitting said building to remain unrepaired and un-
stabled, and in such an unsafe condition as to con-
stitute a menace to life, limb and property.
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Affidavit of Harry Seiken.
(Filed Jan. 18, 1926.)

IN CHANCERY OF NEW JERSEY.

Between
JULIA M. MURPHY,

Complainant
and : ’ )On Bill, &e.

10
JOHN F. SKELLY, et als.,

Defendants.

[“CU

STATE OF NEW JERSEY 2
QQ °
CouNtYy OF HuDson, (™

HARRY SEIKEN, of full age, being duly sworn, ac-
cording to law, upon his oath deposes and says:

1. T attended the sale of the premises 211 Eighth
Street by the Sheriff of the County of Hudson, un-
der foreclosure in the above entitled cause, at the
Court House, in the City of Jersey City, on Sep-

tember 24, 1925, and was one of the bidders at the
said sale,

2. TImmediately prior to the sale, the under-sher-
iff who conducted the sale read an announcement,
a copy of which is annexed to the affidavit of Hugh
H. Mara, under-sheriff, hereto annexed.

3. The said announcement was read in full by
the said under-sheriff and was heard by me and
undoubtedly heard by Mr. Samuel Silverman who
was near me when the same was read.

HARRY SEIKEN.

Subseribed and sworn to before me 2
this 15th day of December, 1925. §
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Affidavit of Maurice J. Breen.
(Filed Jan. 18, 1926.)

IN CHANCERY OF NEW JERSLEY.

Between
JuLiA M. MUrrHY,
Complainant,

and On Bill, &c.

JoHN F. SKELLY, et als.,
Defendants.

STATE OF NEW JERSEY z

Qg °
SDD.-

CoUNTY OF HUDSON,

MAURICE J. BREEN, being duly sworn, according
to law, upon his oath deposes and says:

1. T am an Attorney andt Counsellor a Law of the
State of New Jersey, and the same person who
made the affidavit herein dated November 24, 1925.

2. I have read the copy of the affidavit of Sam-
uel Silverman dated December 11, 1925 and the
copy of the affidavit of Samuel Friedman dated
Decemebr 12, 1925 served upon the Solicitors of the
Complainant in the above entitled cause.

3. The announcement made by the under-sheriff
of the County of Hudson, who conducted the sale,
referred to in my previous affidavit, a copy of which
is thereto annexed and marked Schedule “A”, was
read in the presence and hearing of the said Samuel
Silverman and in the presence and hearing of all
persons attending the said sale. Shortly prior to
the sale, I spoke to Samuel Silverman personally

40 and informed him of the matters set forth in said
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announcement Schedule “A”. He asked me how
much it would cost to put the premises in .good safe
condition and I informed him that I had not ex-
amined the premises and was not a builder and
could not give him the information he desired.

4. Immediately after he had bid in the property
and before signing the conditions of sale, Mr. Sil-
verman was asked whether he desired to read the
announcement which had been. read by the under-
sheriff prior to the sale, before signing the condi-
tions of sale, and he stated that he did not, and,
thereupon, signed the conditions of sale.

5. Frank Vissers, the lessee mentioned in para-
graph 4 of the affidavit of the said Samuel Silver-
man, was made a party defendant in the above en-
titled cause and a decree pro confesso taken against
him on July 20, 1925.

6. It is not true, as stated in paragraph 5 of the
affidavit of said Samuel Silverman that Mads
Brandt Fischer, a former owner of the premises
described in the bill of complaint did not acquire a
valid title thereto by the deed made by Elizabeth
Mary Willson Greenbaum and Samuel Greenbaum,
dated May 1, 1891 and that the subsequent convey-
ances are void and that Martin A. Leddy, the owner
at the time of the foreclosure suit had not a clear
valid title to the premises in question.

7. The said deed of conveyance by Elizabeth
Mary Willson Greenbaum and Samuel Greenbaum
to Mads Brandt Fischer, is a good and valid con-
veyance by virtue of the provisions of an Act of the
Legislature of the State of New Jersey entitled “A
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supplement to an Act entitled ‘An Act respecting
conveyances (revision of 1898) approved June four-
teenth, eighteen Hundred and Ninety-eight’ ap-
proved March 11, 1924 Chapter 150, Laws of 1924,
page 347.

8. The judgment in the Hudson County Circuit
Court, Francis Gilbert, as Trustee in Bankruptcy
of Motor Engineering Sales Company against J.
Leo Skelly for $801.72, entered in 31 Hudson Cir-
suit Court Minutes, page 402 on January 30, 1913
mentioned in paragraph 4 of the affidavit of Sam-
uel A. Friedman, is not a judgment against John F.
Skelly, former owner of the said mortgaged prem-
ises as will appear by the affidavit of the said John
F. Skelly, hereto annexed.

MAURICE J. BREEN.

Subseribed and sworn to before me
this 16th day of December, 1925.

Louts F. BEACHNER,
Notary Public of New Jersey.

55

Affidavit of John F. Skelly.

STATE OF NEW JERSEY, |
Ciry oF HOBOKEN, ¢SS,
CouNTY OF HUDSON, |

JOHN F. SKELLY being duly sworn, says that he
resides at 464 Newark Street, Hoboken, New Jer-
sey, and ish by occupation ;
that he is a citizen of the United States, twenty-one
years of age and upwards; and that he is now in
possession, and the owner in fee simple, of the
premises 211 Eighth Street, in said City, this day
to be mortgaged by him to Julia M. Murphy.

Deponent further says that the said premises
have been held by him for this day only, and that
his possession thereof has been peaceable and un-
disturbed, and that the title thereto has never been
disputed or questioned to his knowledge, nor does
deponent know of any facts by reason of which said
possession or title might be disturbed or questioned,
or by reason of which any claim to said premises,
or any part thereof, might arise or be set up ad-
verse to this deponent; and that he is informed
and believes that his grantors held the said prem-
ises for more than twenty years prior to the trans-
fer to him ; and that no person has any contract for
the purchase of, or claim to or against said prem-
ises, except as hereinafter stated ; and that the same
are now free and clear of all taxes, incumbrances
or liens by mortgage, decree, judgment, or by stat-
ute, or by virtue of any proceeding in any Court,
or filed in the office of the clerk of any County or
Court in this State, that there are no outstanding
claims for the furnishing of material or labor, for
the erection, construction, or alteration of any
building on said premises whereby the same are
now or might become subject to mechanic’s or other
liens. That there are no prospective assessments
for improvements which have already been made on

20




40

56
Affidavit of John F. Skelly.

or about said premises and of all other liens of
every nature or description. Deponent’s attention
has been called to a judgment in the Hudson County
Circuit Court Frances Bilberg, as trustee, in bank-

- ruptey of the Moters Engineering Sales Co., against

J. Leo Skelly for $801.72, and a judgment docketed
in the Hudson Common pleas from the First Dis-
trict Court, Jersey City, E. Drake, plaintiff vs. J.
Leroy Skelly, defendant, $118.50. Deponent says
he is not the defendant named in either of said
judgments.

Deponent further says that he is unmarried and
that he has never been married to any person now
living; and that there are no judgments, or de-
crees, or attachments, or orders of any Court or
officer for the payment of money against him, or to
which he is a party, unsatisfied or not cancelled of
record in any of the Courts, or before any officer
of the United States, or of this State, or any suit
or proceeding pending anywhere affecting said
premises, to him knowledge, information or belief,
and that any judgments found of record against
John F. Skelly are not against deponent, but
against another of similar name; and that no pro-
ceedings in bankruptcy or insolvency have ever
been instituted by or against deponent.

Deponent makes this affidavit to induce Julia
M. Murphy to accept a mortgage on said prem-
ises, and pay the consideration therefor, knowing
that said relies upon the truth of
the statement herein contained.

JoHN F. SKELLY.
Sworn to before me this )
11th day of June, 19 S

MATURICE J. BREEN,
Master in Chancery of New Jersey.
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Affidavit of Samuel M. Friedman.
(Filed Feb. 4, 1926.)

IN CHANCERY OF NEW JERSEY.

Between
JULIA M. MURPHY,
Complainant
i > ’ }On Bll, &.
JOHN F. SKELLY, et als.,
Defendants.

STATE OF NEW JERSEY, |
CoUNTY oF HUDSON, SSS

SAMUEL M. FRIEDMAN, of full age, being duly

sworn according to law, upon his oath disposes
and says: |

1. T am an Attorney at Law of the State of New
Jersey and am employed in the office of Fallon &
Fallon, the Soliictors for the Complainant in the
above entitled cause and have read the copy of the
supplemental affidavit of Samuel A. Friedman,

served upon complainants’s Solicitors on January
18th, 1926.

2. T have examined the Will of William Watson
mentioned in the affidavit of said Samuel A. Fried-
man, recorded in the Hudson County Surrogate’s
Office on April 9, 1883, in Liber 15 of Wills for
said County on page 682.

3. The fourth paragraph of the said Will does
not devise to the executors and trustees and to
the survivors of them, the estate, real and personal,
of the said testator. It gives and bequeaths to the
executors and trustees and to the survivors of them,
an amount of money to be realized by them out of
his personal estate as shall be sufficient to produce
an annual income of $30,000.00 free from all debts
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and charges, in trust for certain uses and purposes
in said paragraph mentioned.

4. The tenth paragraph of the said last Will and
Testament contains a power of sale to the Execu-
trix and Executors and the survivor or survivors
of them, which reads as follows:

“T authorize my executrix and executors and
the survivors and survivor of them from time
to time in their, his or her discretion to sell
any part and parts of my estate real and per-
sonal at public or private sale for cash or credit
secured by purchase money mortgage except
as hereinafter provided, and to execute and de-
liver good and sufficient conveyances and trans-
fer of the same so as to vest the title thereof
in the purchasers or purchaser thereof * * *.”

5. William Watson, Robert C. Watson, Francis
A. Watson, Henry R. C. Watson, William H. Cas-
well, and William H. Tailer qualified as executors
under said will and letters testamentary were
oranted to them, and the said executors by their
deed as such executors dated March 22, 1883, and
recorded in Book 377, page 723, conveyed the prem-
ises in question to Elizabeth Mary Wilson Green-
baum, wife of Samuel Greenbaum. In the grant-
ing clause of this deed the name of the executor
William H. Tailer is erroneously spelled Taylor,
but the deed is signed correctly by him “Tailer”

and in the certificate of acknowledgment his name,

appears as “Tailer”.
SAMUEL M. FRIEDMAN.

Subseribed and sworn to before me )
this 25th day of January, 1926. S

Louis F. BEACHNER,
Notary Public of New Jersey.
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Order.
(Filed Nov. 30, 1925.)

IN CHANCERY OF NEW JERSLEY.

Between
JUuLiA M. MuUrrHY,

Complainant, S

| On Bill to

YForeclose.
On Peti-
tion, etc.

and

JorIN F. SKELLY, et als.,
Defendants.

This matter coming on to be heard on return of
the order to show cause, made herein, on Novem-
ber 24th, 1925, in the presence of Maurice J. Breen,
representing IFallon & Fallon, Solicitors for the
Complainant, and Saul Nemser, Solicitor for
Samuel Silverman, and I. Faerber Goldenhorn, of
Counsel with said Samuel Silverman, and it ap-
pearing that true copies of the petition and affi-
davit and said order to show cause filed on Novem-
ber 24th, 1925, were served on the said Samuel
Silverman as directed in said order to show cause.

It is, on this 30th day of November, 1925, on
motion of the Solicitor for the said Samuel Silver-
man, ORDERED, that the hearing on the return of the
said order to show cause, be and the same is hereby
continued and adjourned to Monday, the 21st day
of December, 1925, at Chancery Chambers, in the
City of Jersey City, at ten o’clock in the forenoon
of said day, or as soon thereafter as Counsel can
be heard.

It is further ORDERED that the said Samuel Silver-
man, or his Solicitor, shall, on or before the 14th

10
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day of December, 1925, serve upon the Solicitors
of the Complainant copies of the affidavits and a
memorandum of the law to be used by the said
Samuel Silverman on the argument on the hearing
of said order to show cause.

E. R. WALKER,
C.

Respectfully advised,

JOHN BENTLEY,
VoG
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Stipulation.
(Filed )

IN CHANCERY OF NEW JERSEY.

Between
JULIA M. MURPHY, On Bill to
Complainant, [ goreclose.

and On Petition
and Order to

JoHN F. SKELLY, et als., Show Cause.

Defendants.

It is on this 21st day of December, 1925, hereby
stipulated by and between the solicitors of the
complainant and the solicitor of Samuel Silverman,
that the hearing of the argument on the return of
the order to show cause made herein on the 24th
day of November, 1925, be and the same is hereby
adjourned and continued to Monday, the 18th day
of January, 1926, before the Hon. John Bentley,
Vice Chancellor, at Chancery Chambers, in the
City of Jersey City, at 10 o’clock in the forenoon
of said day or as soon thereafter as counsel can
be heard.

FALLON & FALLON,
Solicitors for Complainant.

SAUL NEMSER,
Solicitor for Samuel Silverman.

10
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Order.
(Filed Dec. 14, 1926.)

IN CHANCERY OF NEW JERSEY.

Between
JurLiaA M. MurrHY,
Complainant,

58-399.
On Bill to
Foreclose.
and On Petition
and Order to
JouN F. SkeLLY, and others, Show Cause.
Defendants.

The order to show cause why the purchaser
Samuel Silverman should not be required to com-
plete his purchase of the lands and premises sold
to him by the sheriff of the County of Hudson under
and by virtue of the writ of fieri facias issued out of
this Honorable Court in the above-entitled cause,
by the payment to the sheriff of the County of
Hudson of the balance of the amount bid by him
at the sale of said lands and premises, and the
petition of the said Samuel Silverman to be re-
lieved of said bid coming on to be heard in the
presence of Fallon & Fallon, solicitors for the com-
plainant and Saul Nemser, solicitor for the said
Samuel Silverman, and upon reading the affidavits
of the respective parties and the arguments of coun-
sel having been heard and considered.

It is on this 14th day of December, 1926, on
motion of Fallon & Fallon, soliictors for the com-
plainant ORDERED that the said Samuel Silverman,
the above-named purchaser, pay to the sheriff of
the County of Hudson the balance of the amount
bid by the said Samuel Silverman at the sale of
said lands and premises held by the said sheriff
of the County of Hudson under and by virtue of the

63

Order.

writ of fieri facias in the above-entitled cause, to-
gether with lawful interest thereon from the date
of the said sale September 24, 1925, within 15
days after service of a copy of this order upon him.

And it is further ORDERED that within said time
the said Samuel Silverman pay to the solicitors
for the complainant a counsel fee of $200.00 to-

gether with the costs of these proceedings to be
taxed.

And it is further ORDERED that the petition of
the said Samuel Silverman to be relieved of said
bid be and the same is hereby dismissed.

E. R. WALKER,

C.
20

Respecttully advised,
JOHN BENTLEY,
N3]
A true copy,

THOMAS BARBER,
Clerk.

30
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Opinion.
(Filed Dec. 18, 1926.)

IN CHANCERY OF NEW JERSEY.

-

Between
JuLiA M. MURPHY,
Complainant, i
On Bill to
and Foreclose.

JouN F. SKELLY, et als.,
Defendants.

December 13, 1926.

FALLON & FALLON, Esq’rs,
For the Complainant,

SAUL NEMSER, Esq.,
For the Defendants.

BENTLEY, V. C.:

This is an application to compel a bidder at a
sale of mortgaged premises to complete his bid and
a counter application by the bidder to be relieved
thereof.

The only point made on. behalf of the bidder that.
has caused me any concern is the one in which he
attacks the conveyance from Grunbaum to Fisher.
Tt appears to be conceded that, in the chain of
title under which the mortgagor claimed, Eliza-
beth Grunbaum executed a deed to Mads Fischer
conveying the mortgaged premises prior to the exe-
cution of the mortgage which has been foreclosed
herein, and that while her husband signed his name
thereto he nowhere appears in the body of the deed
as one of the grantors. So far as I know, the only

40 adjudications upon the effect of this omission in
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the state of New Jersey are found in Jason v.
Johnson, 74 N. J. Law, 529, and Wright v. Pell, 90
N. J. Eq., 11. In these cases the omission that
appears in the case at bar was declared to be fatal
to the marketability of the title the grantees took.
It is true that in the earlier case the Court of
Errors and Appeals indicated that there might be
a different rule in equity from the one at law,
but the later case having been a decision of this
court overrules, so far as this court is concerned,
any presumption that might have been drawn from
the dictum in Jason v. Johnson (supra).

The complainant seeks to meet this difficulty by
citing the act entitled “A Supplement to an Act
Entitled ‘An Act Respecting Conveyances (Revi-
sion of 1898)’ Approved June Fourteenth, Eighteen
Hundred and Ninety-eight’. P. L. 1924, p. 347.
This act provides that where, in any deed convey-
ing real property, both the husband and wife have
executed and acknowledged the same but in the
body of the deed the name of one of the parties
has been omitted, the conveyance shall be valid,
provided it is valid in all other respects. This act
is said to be invalid because of repugnance to the
fourteenth amendment of the Constitution of the
United States, because it would divest citizens of
their property without due process of law. In what
respect it would interfere with vested rights is
not made apparent. Certainly this bidder is not
thereby injured in any way of which he may legally
complain, because it is trite to say that the legis-
lature may abolish defenses and other rights en-
joyed, provided it does not infringe some other
Provision of the Constitution, as, for example, by
Impairing the obligation of contract. Baldwin v.
Newark, 38 N. J. Law, 158. So far as Mrs. Grun-

40
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baum is concerned, she could not be heard to com-
plain in this court that the enactment of the law
of 1924 unconstitutionally affected her rights, not-
withstanding anything that was said in Wright
v. Pell (supra). In view of the clear intimation of
the Court of Errors and Appeals in Jason v. John-
son (supra), the Wright case should be followed
as a precedent no further than is necessary to avoid
confusion in the proceedings of this court, and its
effect] should not be extended to declaring the
statute unconstitutional. It is not shown that
Grunbaum had anything more than an inchoate
right by the curtesy and this may be abolished at
will. Allen v. Hanks, 136 U. S. 300. Neither can
it be successfully urged, in view of what has already
been said, that the retrospective character of the
act in question renders it invalid. The only con-
stitutional inhibitions in that respect deals with
ex post facto laws. Johannssen v. United States,
225 U. 8. 227.

I will advise an order directing the bidder to
complete his bid in conformity with the practice
followed in Silver v. Campbell, 25 N. J. Eq. 465, and
dismissing his petition to be relieved of his bid.
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Notice.
(Filed Dec. 31, 1926.)

IN CHANCERY OF NEW JERSEY.

Between
JULIA M. MURPHY,
Complainant, ey S
\On Petition
and for

Re-Hearing.

JOHN F. SKELLY, et als.,

Defendants.

To FALLON & FALLON,
Solicitors of Complainant.

SIRS :

I?L;EASE TAKE NOTICE: That I have presented a
petition for re-hearing in the above entitled cause
on behalf of Samuel Silverman to the Honorablé
Jo'hn Bentley, Vice Chancellor, before whom the
said cause was heard, a copy of which petition is
hereto annexed and served upon you, together with

a copy of the Order to Show Cause granted on said
petition. |

Dated, December 29th, 1926.

Yours truly,

SAUL NEMSER,
Solicitor of Defendant,
Samuel Silverman.




68

Petition of Samuel Silverman to
Re-Open Hearing, Etc.

IN CHANCERY OF NEW JERSEY.

Between
JuLiA M. MURPHY,
Complainant,
Sl On Bill to
g Foreclose.

JouN F. SK®LLY, €t als.,
Defendants.

To THE HONORABLE EDWIN ROBERT WALKER,
CHANCELLOR OF THE STATE OF NEW JERSEY :

The petition of Samuel Silverman of Jersey City,
County of Hudson and State of New Jersey, re-
spectfully shows unto your Honor:

1. On September 24th, 1925, your petitioner, did
bid in the premises known as No. 211 Eighth Street,
Hoboken, Hudson County, New Jersey, being fore-
closed by the complainant herein, for the sum of
Forty-seven Hundred ($4700.00) Dollars, at the
sale held by the Sheriff of Hudson County.

2. Your petitioner failed to complete his said
bid, by reason of the fact that your petitioner con-
tended and was advised that the title to said prem-
ises was unmarketable and thereupon an Order to
Show Cause was granted on application of Fallon
& Fallon, Solicitors of Complainant, why your peti-
tioner should not be compelled to complete his bid,
and to pay in the balance of the purchase price to
the Sheriff of the County of Hudson, which Order

to Show Cause was granted on the 24th day of
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Petition of Samuel Silverman to Re-Open
Hearing, Htc.

November, 1925, by the Honorable John Bentley,
one of the Vice Chancellors of this court.

3. Petitioner thereupon filed a cross-petition
seeking to be relieved of the said bid, on the ground
that the title to the said premises being foreclosed
was unmarketable.

fl' Due argument was had on both petitions,
briefs were filed by respective Counsel and there-
upon on the 14th day of December, 1926, an Order
was entered in this cause, wherein the prayer of
the petition filed by the complainant herein was
granted and your petitioner ordered to complete
his bid, and your petitioner’s cross-application to
be relieved of said bid was dismissed.

5. Your petitioner shows that since the entry
of the said Order of December 14th, 1926, aforesaid,
your petitioner’s Solicitor, viz., Saul Nemser dis-
covered on Friday, December 24th, 1926, among his
papers an abstract of the deed in the chain of title
to the premises, 211 Eighth Street, Hoboken, N. J.,
which deed is dated August 6th, 1870, and which
was recorded on August 18th, 1870 in liber 214
of deeds for Hudson County, page 524, in which
deed The Hoboken Land & Improvement Co., is
grantor and one Arthur Young is grantee, and in
which deed is described the premises in question.
Said deed contains the following restrictive cove-
nant, viz. :

“And the said party of the second part for
himself, his heirs and assigns, hereby covenants
to and with the said party of the first part
their successors and assigns that he, the said

40
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Hearing, Ltc.

party of the second part, his heirs and assigns
occupying the hereby granted premises will
not establish nor permit to be established upon
the said premises any slaughter house, tallow,
chevalry furnace, steam engine, Brass Foun-
dry, nail or other iron factory nor any manu-
factory of gun powder or fireworks, glue,
nitrol or varnish, ink, lard, oil soap, candle,
starch, turpentine or camphene, nor for the
tanning, dressing, preparing or keeping of
hides, skins or leather nor any chemical gas or
poudrette factory nor brewery or distillery
nor any other nuisance.”

6. Your petitioner is advised and believes that
said restrictive covenant is a substantial defect in
the title and renders the title unmarketable, and
is advised and believes that if the said restrictive
covenant had been called to the court’s attention
at the time of the argument aforesaid, that this
court would have declared said title unmarketable,
and would have relieved said petitioner of his bid.
A copy of said deed, certified by the Hudson County
Register is hereto annexed, marked Schedule “A”

and made a part hereof.

7. Your petitioner shows that it was through
an accident that said deed from The Hoboken Land
& Improvement Co., to Young aforesaid was in-
advertently overlooked by Saul Nemser, Solicitor
of your petitioner in that the sheets of the abstract
of the title to the said premises, No. 211 Eighth
Street, Hoboken, Hudson County, New Jersey, con-
taining said deed had been through accident, in-
advertently lost or misplaced, and had been over-
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Petition of Samuel Silverman to Re-Open
Hearing, Ete.

1 0(?1{ed for that reason by your petitioner’s Solicitor,
said Saul Nemser.

8. Your petitioner is advised and believes that
the said deed from The Hoboken Land & Improve-
ment Co. to Young aforesaid, being a matter of
public record, in the County of Hudson, cannot be
controverted and that the matters therein contained
are absolutely true; and your petitioner is further
advised and believes that the restrictive covenant
contained in said deed is a matter of substance and
renders the title unmarketable.

'9. Petitioner further shows that neither he nor
his said Solicitor, Saul Nemser, knew of the exist-
ence of the said deed, and the restrictive covenant
contained in said deed as aforesaid, until Friday,
December 24th, 1926, and that the same was dis-
covered purely by accident and for that reason was
not called to the Court’s attention prior to the date
hereof, and your petitioner is further advised and
believes that if the said deed from The Hoboken
Land & Improvement Co. to Young aforesaid had
been called to the Court’s attention at the time
of the argument, that it would have changed the
result herein and would have caused this Honor-
able Court to have granted the prayer of your peti-
tioner to be relieved of his said bid, and that if an
opportunity is now given to your petitioner to
submit said newly discovered evidence consisting of
said deed, and the restrictive covenant contained
therein as aforesaid, this court will vacate the said
Order of December 14th, 1926, and will grant a new
order, relieving your petitioner of the said hid.

10
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10. Petitioner shows that the said restriction
contained in the deed from The Hoboken Land &
Improvement Co. to Arthur Young aforesaid was
not mentioned or set forth in the advertisements of
sale, notices of sale, conditions of sale or in the
announcement made by the Sheriff at the Sale,
copies of which are annexed to the complainant’s
petition, on her application to compel your peti-
tioner to perform his said bid, and your petitioner
and his solicitor, Saul Nemser never had any
knowledge, information or notice of said restric-
tive covenant until Friday, December 24th, 1926,
as aforesaid.

11. Your petitioner therefore prays that your
Honor grant an order, requiring the said Julia M.
Murphy and her solicitors, to show cause before
this Honorable Court, why the said Order of De-
cember 14th, 1926, should not be re-opened and
vacated and set aside, and a new Hearing and argu-
ment granted to the petitioner herein, and why said
petitioner should not have leave to submit to this
Honorable Court, and introduce in evidence, the
deed aforesaid from The Hoboken Land & Im-
provement Co. to Arthur Young and the restrictive
covenant therein contained.

And your petitioner will ever pray, etc.

SAMUEL SILVERMAN,

Petitioner.

SAUL NEMSER,

Solicitor of Petitioner.
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IN CHANCERY OF NEW JERSEY.

Between
JULIA M. MURPHY,

Complainant,
On Bill to

and Foreclose.

JOHN F. SKELLY, et als.,
Defendants.

STATE OF NEW JERSEY,)
County oF HupsoN, ™

SAMUEL SILVERMAN, of full age, being duly
sworn, acocrding to law, upon his oath, deposes
and says:

1. I am the petitioner in the foregoing petition;
I have read the said petition and the matters and
!:hings therein contained are true. Particularly is
1t true that on September 24th, 1925, I did bid in
the premises known as No. 211 Eighth Street,
Hoboken, Hudson County, New Jersey, being fore-
closed by the complainant herein, for the sum of
Forty-seven Hundred ($4700.00) Dollars, at the
sale held by the Sheriff of Hudson County.

2. T failed to complete my said bid, by reason of
the fact that I contended and was advised that the
title to said premises was unmarketable and there-
upon an Order to Show Cause was granted on
application of Fallon & Fallon, Solicitors of Com-
plainant, why I should not be compelled to com-
plete my bid, and to pay in the balance of the pur-
chase price to the Sheriff of the County of Hudson,
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which Order to Show Cause was granted on the
24th day of November, 1925, by the Honorable John
Bentley, one of the Vice Chancellors of this court.

3. I thereupon filed a cross-petition seeking to
be relieved of my said bid, on the ground that the
title to the said premises being foreclosed was un-
marketable.

4. Due argument was had on both petitions,
briefs were filed by respective Counsel and there-
upon on the 14th day of December, 1926, an Order
was entered in this cause, wherein the prayer of
the petition filed by the complainant herein was
granted and T was ordered to complete my bid, and
my cross-application to be relieved of my said bid
was dismissed.

5. Since the entry of the said Order of December
14th, 1926, aforesaid, my solicitor, viz., Saul Nemser
discovered on Friday, December 24th, 1926, among
his papers an abstract of the deed in the chain of
title to the premises, 211 Eighth Street, Hoboken,
N. J., which deed is dated August 6th, 1870, and
which was recorded on August 18th, 1870 in liber
914 of deeds for Hudson County, page 524, in which
deed The Hoboken Land & Improvement Co., is
grantor and one Arthur Young is grantee, and in
which deed is described the premises in question.
Said deed contains the following restrictive cove-

nant, viz.:

“And the said party of the second part for
himself, his heirs and assigns, hereby covenants
to and with the said party of the first part
their successors and assigns that he, the said

(1
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party of the second part, his heirs and assigns
occupying the hereby granted premises will
not establish nor permit to be established upon
the said premises any Slaughter House, tallow,
chevalry furnace, steam engine, Brass Foun-
dry, nail or other iron factory nor any manu-
factory of gun powder or fireworks, glue,
nitrol or varnish, ink, lard, oil soap, candle,
starch, turpentine or camphene, nor for the
tanning, dressing, preparing or keeping of
hides, skins or leather nor any chemical gas or
poudrette factory nor brewery or distillery nor
any other nuisance.”

6. I am advised and believe that said restrictive
covenant is a substantial defect in the title and
renders the title unmarketable, and am advised and
believe that if the said restrictive covenant had
been called to the court’s attention at the time of
the argument aforesaid, that this court would have
declared said title unmarketable, and would have
relieved me of my bid. A copy of said deed, certi-
fied by the Hudson County Register is hereto an-
nexed, marked Schedule “A” and made a part
hereof.

7. It was through an accident that said deed
from The Hoboken Land & Improvement Co. to
Young aforesaid was inadvertently overlooked by
Saul Nemser, my Solicitor in that the sheets of
the abstract of the title to the said premises, No.
211 Eighth Street, Hoboken, Hudson County, New
Jersey, containing said deed had been through acci-
dent, inadvertently lost or misplaced, and had been
overlooked for that reason by my solicitor, said
Saul Nemser.
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8. T am advised and believe that the said deed
from The Hoboken Land & Improvement Co. to
Young aforesaid, being a matter of public record,
in the County of Hudson, cannot be controverted
and that the matters therein contained are abso-
lutely true; and I am further advised and believe
that the restrictive covenant contained in said deed
is a matter of substance and renders the title un-
marketable.

9. Neither I nor my said solicitor, Saul Nemser,
knew of the existence of the said deed, and the
restrictive covenant contained in said deed as afore-
said, until Friday, December 24th, 1926, and that
the same was discovered purely by accident and
tor that reason was not called to the Court’s atten-
tion prior to the date hereof, and I <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>