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STATE OF NJ!!.W JEHSEY 
_Department of Law and Public Safety 

DIVISIOW OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd •. Newark7 N._J" 07.102 

~ULLETIN i900. March 16_, 1970 

1 •.. COURT-DECISIONS - PATERSON TAVERN & GRILL OWNERS ASSN., INC. 
v. HAWTHORNE. 

SUPERIOR COURT OF NEW· JERSEY 
APPELLATE DIVISION 

A-1776-68. 

PATERSON TAVERN & GRILL OWNERS 
ASSN., INC&, a non-profit· . 
corporation of New.Jersey, et al, 

Plaintiffs-Appellants, 

v. 

. . _THE BOROUGH OF HAWTHORNE,. a · 
municipal corporation, et al, 

Def endant.~·-Re spoiid'ent.s -
---------~-~--------~~~-~---~-~~-~~~~~~~~~~~- -

____ N.J. Supe_r_ • 

11r. William J. Rosenberg·argued the cause for · 
·appellants (:Mr. George L. Harrison and Mr~ Harold 
Gol<;lman ~n the brief). . · . . 

Mr. Douglas c. Borchard, Jr., argued the cause for 
. respondents (Messrs. Evans, Hand, Alla bough & · 
. Arrioresano, attorneys). · .. 

The ·o~inion of the court was-delivered by 

KILI\ENNY, P.JoAoDe 

Plaintiff appeals from the "whole" of the final . 
jU<.~.gment entered in tbe law Division on June 2tr, 1969·' wher·eby. 

-it,·was adjudged that Ordinance No. _1137 of the Borough of -·. · ·. 
: .. Hawthorne is: valid, with the exception of the word 11 improper'' . · · 

· .. in :Section· ·1. thereof, which word was held to· be. vague and . · · 
invalid. 

. ' 

_'_ ·, ·. · .. But JPt' -~h-R-1f· single-~vord. exce.ption . plaintiff 1 s.. ·: 
motion for·sununary judgment was denied and detenc1ants 1 cross­
m .. otion for summary judgm¥nt was granted., There is no cross_-;.. 
apperil by defendants. . · . . 

' - ' .. 

···-. ·Ordinance No. 1137 was adopted on November· 6, 1968. 
It is. entitled: "An ordinance· concerning employment of. females.~ .. 

.. on. a1coho:!J~c be.verage licens~d premises, and further concerning ". 
~:.1nde'm~·nt performances on such premises." It contains· ten. ·· _.· .: ·: ., . 
'.·:_sect"ions; but 0·tir concern is with the first six only whici1. 
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proscr.ibe specified activities and cond11ct in or on licensed 
premises. Section 7 fixe~ .th~-pehalty for each_.day's violation 
at not more than $200. Section 8 provides for severability· 
so that a declaration or· invalidity of any provision shall not . 
affect the remaining separable provisions. Section 9 repeq.J;.s in­
consistent provisions in o-ther ordinances to the extent of. their· 
inconsistency. Section 10 provides that the.ordinance ·shall· 
take effect immediately upon final passage an~ publication 

. according to law.~ · 

·The legal standing of Paterson Tavern & Grill' O\imers' 
Association, a -,non-profit corporation of New Jersey, t·o· challeng~: .. ·. 
the validity of this Hawthorne ordinance ha.s not been raised on - · 
this appeal by defendants. We refr_ain from raising.that Issue; · 
rn s:Qont~, because the. co-plaintiff Harry Shortymy 1 trading as : .. 
Shortway 1 s Barn_, is a li_censed tavern ov-mer conducting his · · _. 
place of business in Hawthorne~. He, therefore, is affected by 
its pro~isions and has standing. · · 

.. 

r. 
Section 1 of the ordinance prohibits the_ employment 

of any ·person "to perform dancing or other entertainment in ... 
or upon the li~ensed ·premises ~.~:Jc in a lewd, li~entious, . , · _ 
.lascivious or improper manner. n With the vague word "improper 11 -._ .. ., 

correctly stricken therefrom by the trial court; we agree . that :.· .. ·. : .. 
the remainder of the prohibition is valido · · · .. 

· Plaintiffs argue that the words "lewd, licentious, 
-lascivious" are too vague and "catch-all," thus failing to 
comport with due process because they do not sufficiently 

.establish adequate guidelines for one to follow in determining· 
/ what he may or may not doe · 

. . OUr Supreme. Court found -no infirmity in the use .of. the ... 
<word .. 11lew~" without any further defini tioIJ, of the term in . 

.-> N .J .s .A. 2A:ll5-11 nor with "lascivious," in N .J_.s .A.2A:_ll5-4 •.. :.. 
·See Adams· Newark :t:heatre Co. v. City of .Newark, 22 Y• 472· .. ·" ~"-:-: 

(1956). That case i~ dispositive of plaintiffs' contention as .. > 
.. to this aspe~t, so· far as this ~ubordinate appella_te tribunal. ·. 
· is. concerned. As to .the word "licentious,'.'· the ·rule of sui ...... > . 
: . gefieris controls its mea~ing, ·appearing as ·it does between- ·. ·..::·:'· ..... 
: '.. 11 lewdn and ·111ascivious" in .the phraseol~gy employed. . . , · 

·section 2 ·prohibits a licensee from allowing any . :·- .. . 
.. person· to appear upon the licensed premises "in any act, scene, .. >·> 
sketch; or other. form of entertainment. including dancing for the · 
benefi't of patrons with either or bo.th breasts or the lower part:·, 
of the torso uncovered or. so . thinly covered· or draped· so as to ·· .. - · 

· appear uncovered$ n . · · · · · · 
,.! ' . 

. . Here again, plaip.t:i.ffs make the· ar·guinent of "vagueness. 11 .... 

'··The use of _the disjunctive "either or both breasts **?IC uncovered'.'·'"·. 
"'has· reference undoubtedly to the female breast •. That portion .... c·· . 
of .the female anatomy needs no furth~r·description. It is 

. recongizable by infants; and tavern mmers are presumably we11· 
_aware· of the legislative intente The ord:J.nance. seeks to ban _ 

. -from Hawthorne 1 s taverns and other licens~d ··premises the 81 topless" ... 
·:and "bottomless"- entertainer or dancer'o The .. community has a · 
right to.protect itself against this kind of an immoral atmosphere 

: which exists· elsewhere in the United Statese. Such so-called 
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''entertainment" is nothing more or less than an appeal to. the 
prurient interest. It· is bait to bring customers to the bar 
and hold them there, for the ·obvious purpose· of increasing 
the sale of alcoholic beverages. It may be validly curbed,· 
as Hawt~orne provides in its.ordinance. 

Nor do we find sufficient vagueness in the ban of .the 
specified part of the human body "so thinly covered or draped . 
so as to appear u:ncovere.d." The use of thin, ·transparent coverings 
can be practically as much of an exposure as when one is totally 
exposed. T~e evil is the samee . Any tavern owner can readily 
avo.id risk .of violating this portion of the section by .requiring 
entertainers to cover the specified parts with sufricient material 
of fully opaque quality. It is so accomplished in T~V. per­
formances. .The giving of an "illusion of nudeness 11 was deenied · 
sufficiently preci~e and clear in Adams Newark Theatre CoJ., · · 
suprq, 22 N.J. at ~79e · . . . ~ 

. The reference to the need of adequately coveri g · · · 
"the lower part of the torson· is suffic~ent without a more · · 
elaborate definition of the portion of human ~natomy comp ehended. 
Courts have taken judicial notice of the extent of the human 
"torso," and ,even of its average and maximum length. See Hunter 
v. N~.Y...Ont.and Western ReR. Co., 116 N.Y. 615, 621, 23 N.:§. 9 

,.(ct. App.1884) •. The torso is the· trunk of .the .human body, 
·usually measured from·the end· ·of. tpe spine without relation to 
the· extremities~. ·w~J.1e' Jnore. bl-unt' descr.iptive ·language ·might· 
have .. been used ·.the~e, _:i~·-liq::"lrils.t_alri;ng ~h~ :le.gi,·sl.at,ive int.ent, 
·especially i~" the ~i.ghf · .. o;f.: ,:;tJ\~.·/t'~'.~1~:-~;. :of ·tfl.is:·'·o~q,in;anJ~e·, .~·c~on~:. 
cerned as" it is· wfth,-·!1Iride:c·ent_::per.forma.ncss": on" licensed-· .... 

. . ·pre_m_ i.se.' s. · · <. :--· .· ;-. :c :\: ... '.. · ·_.·_:.. ..;_ · · - · · - ....... ,. -· · · 
- .:· '.'· . , .. ~ - ,·· .. -. . .-; ', ' . . . : ' : . 

. .. 

·section 3 bans waitresses and other employees who 
come in contact with patrons nto appear in the presence of such 
patrons with either or both breasts·or the lower part of the. 
torso uncovered or so thinly covered or draped so as to appear 
uncovereda" In brief, the ntoplessn or "bottomless 0 waitress. or 
employee is restr~cted in the same manner and to the same degree 
as is the tavern entertainere We find this section valid for 
the same reasons expressed above in our discussion of Section 2-. 
"'rhey were promulgated to prevent moral contamination which the 
municipality feared was imminento In substance, they contribute 

_ ·to the general moral welfare of its ci.tizens and should not be 
. declared invalidei" That statement from Adams Newark Theatre Co., 
. supra, 22 N.J& at 480, is e~ually applicable herein. · 

!Ve. 

Section 4 provides: nNo licensee shall engage, employ, 
allow, permit or use entertainers under the age of twenty-one 
(21).years .. " This limitation is apparently based upon the legal 
prohibition in our State against the sale of alcoholic beverages 
to persons under· the age of 21 yearso But drinJdng alcoholic· 
beverages and workj.ng as an entertainer in licensed premises are 
not necessarily related@ 

We take judicial notice of the fact that many nationally 
famous entertainers are.under the age of 21 years.· Banning them. 
from earning a living in their chosen field, merely because of 
their age, while subjecting those over 18 to service in the armed 
forces, appears to be patently unreasonable. This section of the 



PAGE l~ 

ordinance is deemed to .be invalid in that it unreasonably denies 
persons the opporttmity to earn a livelihood, prohibits licensees 
from engaging their services for entertainment purposes only 
fosters no obvious good and curbs no threatened evil. Other· 
provisions of the ordinance already preclude lewd performances 
by them; and our labor la\'.'"S and A"B,.C. regulations also further 
limit and regulate their engagements and performances9 

Ve 

Section 5 prohibits licensees from permitting or 
.suffering "any female person to perform for hire, and .~or the 
entertainment of patrons, a!!X._9.ances, ballet~ acrobatics o..r., 
fillblic performances of any kind, in which body movement. 
constitutes the principal QI... integral part of such performance." 
(Emphasis added) e Excepted .from the prohibition are the · 
"playing musical instrumen-ts as a member of a band.n We ne.ed 
not consider this exception~ We address ourselves solely to 
the italicized portion of the section~ supr...s,~ 

The challenged portion of this section is too broad 
in scope0 It would ban "any female personn to perform for hire 
and for the entertainment of patrons the most innocent Anniversarx 
~a~ a golden wedding celebrationo Ballet, a very pdpular 
form of entertainment, would be prohibited, as would be time­
honored acrobatics? Indian club juggling, or any kind of public 
performance which involves principally "body movemente 11 There is 
no similar prohibition as to male entertainers and no valid 
reason exists for the distinction under this sectiono We may 
guess at a legitimate intent and purpose in banning "body move­
ment11 by 11female entertainers,n but the excessively comprehensive 
language employed would expose to the penalt.ies of the ordinance 
the most innocent conduct<t We hold this provision in Section 5 
to be invalido 

VL 

Section VI prohibits a licensee from employing 
nany female bartenderon Expressly exempted from the prohibition 
are: 

(a) any female licensee from tending her own 
bar; and 

(b} any individual male licensee from employing 
his wife as bartendero 

Pl~intiffs claim.that this section is pepugnant to 
existing laws., giving females the right to equal opportunit.ies 
of employmento Reference is made to 42 UeS~CoAo § 2000 e-2(a) 
and NoJeSoAo 10:1-le We are mindful of the recent decision 
by our courts in Ga:t:_lagher et al Ve CitY- of B...§:Y.orm..§.., 106 N.J~ 
Super e t1-0l (App oDi v o 1969), affirming 102 N" J <&Super o 77 (Ch •.. 
Div0 1968), and affirmed 55 N..o.l.~ 159 (1969},declaring irivalid 
a municipal ordinance which prohibited the serving of liquor 
in the city 1 s taverns to women 12at the barG\ 11 In brief, 
plaintiffs maintain that a prohibition against employing 
"female bartenders," with the two exceptions noted, tmlawfully 
discriminates against 1·romen, denies them equal protection under 
the law and violates their rightsunder federal and state laws. 

Plaintiffs concede that "there may be areas of 
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employment.in which one.might prefer. not to have women 
employede" There may.be a .. legitimate discrimination in the 
employment field 1;,here there is a reasonable a.nd rational basis 
for the discrimination. Thus, the refusal. to.employ women· 
in an all-male Turldsh bath <?Stablishment is justifiable 
because· of the over-riding public policy of safeguarding 
dec~p.qY-_ __ and morality. Indivi.dual rights must yield to the 

_JJ.olice powers, properly exercised in the interest of the 
p~bl~c health, mora1s, safety and general welfare. 

,.·:\':·-., .. 

Equal protec.tion of the law· does not foreclose 
classification, so long as ttere is a reasonable basis .in 
relation to the specific obj€fctive of the legislation. Nor is 
it enough to demonstrate that the legislative object might have 
been more fully achieved by artother, more expansive classifi­
cation, as for example, .in ·the instant case, riot making exception 
where one is a female owner or wife of an individual ovmer. 
·N .J .Restaurant Assn •. v. Holderman, 24 N .J. 295 (1957). The· 
legislature .may recognize degrees of harni and hit the evil 
where it is most felt. Id. at 300~ · 

Our Supreme Court was faced with .this specific . 
issue--the legal sufficiency of a municipal ·ordinance pro- . 
hibiting 2 with certain exceptions, female bartenders--in Guill v •. -
Mayor and Council of City of Hoboken, 21 N.J. 574 (1956). It · 
held that the ordinance did not contain an inherently arbitrary 

. or Unreal classification,· did not. constitute an unlawful · , ·· . 
exercise· of· police power . and-. did no,,t deny equal prote.ctioh .or· ... · 
:the, .. laws. Unless arid· unfil. our,. :Supfein.e. Court d,ecides otherwise, • . ; ·:· 
that decision is binding ·~upon .. u:s." ·' For.- t;tie reapons . expressed·· ~ ··. > .. 

. therein, we find· Section 6 ~alid ..... ,see;, .. : too,<Goesaert y .• Clear,!;,: 
33 5. lh.§.. 464 (1948) , upon whlch our Supreme Court relied in . 
Guill,.supra, in which the same conclusion was reached, despite . 

: the ''vast changes in the social and legal position of women.n · 

. The judgment under review, except as modifieq herein, 
·1s·affirmed. No costso 

· 2·~ APPELLATE DECISIONS - 300 PACIFIC CORPORATION Vo ATLANTIC.CITY •. 

.. 300 PACIFIC CORPORATION 
: t/a ADELPHIA BAR, 

Appellant!; 

. 'BOARD OF COMMISSIONERS OF THE 
·.CITY. OF ATLANTIC CITY, 

Respondent. 

) 

') 

) 

) 

) 

)' 

,~----~---------------------------

ON APPEAL 
ORDER 

· Edwin H. Helf ant, Esq0 ~ Attorney for Appellant 
Mur~ay Fredericks, Esq., by Chaim Ho Sandler,- Esqe, Attorney 

for Respondent . 

. BY,· THE DIRECTOR: 
'. 

_ . . . · .. Appellant appeals from an order of suspension of i.ts 
·:plenary. retail· consumption" license for premises 300 Pacific 

: Avenue, Atlantic City, for a period of three hundred days . 
.-effective May 8, 1969, in accordance with resolution of the. 

\ .. Board of Commissioners dated May 8, 19698 
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Frio~ to hearing, ~he appellant's attorney advised 
me (by letter dated January 20, 1970) that the appeal was 
withdrawn. 

Accordingly, it is, on this 26th day of January 1970, 

ORDERED that the appeal herein be and the same is. 
hereby dismissed. 

RICHARD C. McDONOUGH 
DIRECTOR 

DISCIPLINARY PROCEEDINGS - PERMITTING LEWDNESS ON LICENSED 
PREMISES - LICENSE SUSPENDED FOR 30 DAYS. 

A-j~ -; l?f l:, t> tu, 
I q ~,_ \- - I In the Matter of Disciplinary 

Proceedings against · 

CLUB "D" LANE, INCll) 
t/a Club unu Lane 
2005 East Linden Avenue 
Linden, N" J ti 

Holder of Plenary Retail Consumption 
License C-12, issued by the Municipal 
Board of Alcoholic Beverage Control . 
of the City of Lindeno 

) 

) sJ.-~ 
/?-<· 

) 
CONCLUSIONS 

A.ND ORDER 

Donald W. Rinaldo, Esqo, .Attorney for Licensee 
Edward Fe Ambrose, Esq., Appearing for the Division 

BY THE DIRECTOR~ 

The Hearer has filed the following report herein: 

Heareris Report 

Licensee pleaded not guilty to the following charge: 

nan January 14 and 15, 1969, you allowed, per­
mitted and suffered lewdness and immoral activity in 
and·upon your licensed premises, vize, in that you 
allowed, permitted and suffered female persons to 
perform on your licensed premises for the entertainment 
of your customers and patrons in a lewd, indecent and 
immoral manner; in violation of Rule 5 of State 
Regulation No. 208 11 

Jrour Divison agents participated in the .investigation 
which culminated _in the lodging of the chargeo 

Agent D testified that he entered the licensed premises 
on January 14-, 1969, at approximately 11: 50 ~ .. m. and sat almost . · 
midway at a long oval=shaped bar approximately seven or eight_ feet 
distant from a.raised platform inside the bar. Three males (one 
of whom was identified as Michael Ae· Chrone, secretary-treasurer. 
of the corporate licensee) ·were tending bar·" The patronage, . 
consisting of approximately one hmidred seventy-five males and . 
two femalesl remained unchanged throughout the visite Two· go-go 
dancers perrormed on the platform at the center section of the 
bar. One of the perf armers (a brunette) was identi_f ied as Terry., 
The other performer ·(a blonde) was identified.: as E1 .. icka. The 
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females alternated continuously on the platforms throughout the 
agent~:s stay.. Upon entry, Terry was on the stage., She was 
attired in "black patent-leather high heel shoes, black fish-net 
theatrical length hose, black sequin bikini-style pants, black 
sequined pasties approximately two inches in diameter which 
covered ·her nipples of ·her breasts, and in addition she,_ had on 
p. black lace bib which was tied around her neck and hnng down· .to 
approximately the solar plexus area of her bodye 11 He described 
the lace as '~ransparent black lace. 11 

· He further testified .' 
"Her ~erry'~ breasts were bare with the exception of the fwo-­
inch pasties which covered the nipples and the black lace bib 
which hung from around her necka" Terry's breasts hung. free, 

_ they swayed .back and forth and Terry at times "woulP, accentuate 
the breasts, and she shook them and swayed them from side to side 
and.caused them to shake and vibrate. 11 

From the time that Agent D entered the premises at , 
11:50 a.m. to the time that he left.at 12:45 p.m. he observed 
Terry perform 'twice. Her attire on each occasion was the same. 
He characterized the routine as a "typical-go-go type dance, 
interspersed here and there with some bumps and grinds." 

Referring to Ericka, Agent D saw her perform once. 
~eferring to her attire he testified as-follows: 

"Q What was her attir-e? _ 
A She wore white. shoes, hi-gh-heel type shoes, no 

stockings,._. g_re_en __ s_eqµined~.type bikini: pants -- --
Q ·what was the:.e.~-t;$nt,._,of:--:tho_-9e.-.;··pan.ts ?- _ - .. _ - · 
A The· froi+t wa~~~::.c~~·t :·apo~t- --the s~uile a.s Terry's; 

how.e-ver the. rear ·'.\ai~'s ·:":notpi:h.g;_more ·.than 'about .an 
·inch or inch"and a 'half strip "going from the 
waist down between the buttocks, about completely 
exposing her buttocks~ She wore silver sequined 
pasties abouttwo inches in diameter5 She wore 
a black net veil which hung down from her 
shoulders around like to about the juncture of 
her rib cagefl 

* * * * * Q What was your view of the upper part of her body? 
A Her breasts were- bare with the exception of the 

silver· pasties which covered the nipples and the 
diaphanous black veil which hung from her shoulderse 

Q Did that veil obsctire your view in any way? 
A None whatsoever. 
Q How about the bib Terry had on? Did that obscure 

your view? 
'A No, sir.., The breasts were plainly visibleon 

."Her dance r.outine ·was similar to Terryi s 9 It appeared to the 
agent that uwhile many· of the customers were eating and drinking 
I would say their attention was more on the go-gO··girls than on 
the sandwiches., 11 

· frn January 15, 1969, ABC Agents D, M, S and Da 
participated in the investigation of the licensed premises.­
Agents D and M entered the· licensed premises on that day at 
·12:30 porn~ and, because the barroom was extremely crowded, they 
sat agailist the wall about midway at the bar. After a lapse of 
approximately twenty minute-s, Agents D and M took their positions 

_formerly oc'cupied by two patrons who departed from the premises, 
_almost opposite the go-go platform used that day~ The patronage 
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consi$..ted of approximately two hundred males. Three bartenders; · 
including Chrone, were tending bar.· 

. . Agent D observed Terry performing ~n the platform •. He 
described her dress and performance as being the same as that of 
the day previous. Terry completed her routine at 1:15 p.m. 
and ___ re"Curned ~o the platform at 1:30. She changed from black 
lace to a pink transparent-type top. He observed Terry's bar~ . 
preasts except for the black pasties which covered.the nipples. 
Ericka did not.perform on January 15, 19690 . · 

Agent D characterized Terry's and Ericka's· performances 
as "topless ·go-go girls o 

11 

· Agent D observed ·Agents S and Da enter the barroom 
at approximately 1:45 pomG and position themselves at the far 
end of the bar about eighteen or twenty feet distant from 
where he was· seatede At approximately 2:20 p.m., Agents D and 
M proceeded to the office area and identified themselves to · · 
Chrone and his wife, the latter being also employed in the 
premisesca Agents Sand Da remained at the bar. Upon informing_. 
Chrone that Terry's performance was what was commonly known as a 
"topless go-gO dance", Chrone replied that "he had started the 
topless go-go girls on December 18, 1968, that Terry was one 

. of. the fir_st, if not the first, girl that he had working there 
as a topless go-go girl;- and that prior to commencing with this 
performance that he had checked ·with both the local authorities 
and with some one at the New Jersey Division of Alcoholic 
Beverage Control ang was informed by both agenciestthat there· 
were no rules or regulations prohibiting topless go-go girls,. 
so that on the strength of this he had instituted these 

,performances daily." ,.··,.­
.' 

The pasties, the black lace and pink net ·worn .by 
Terry over her breasts __ were received in evidence. . .. , .. 

On cross examination Agent D testified. ·a·s··roiio~~{:· .. · 
11 Q As to the dancing in and of itself on January,14 

arid 15', 1969 in the Ciliub 'D' Lane,· is that ·not .. 
· substantially the same as most go-go dancing : : . · 
which is now being conducted throughout the.:.·· .. 
state of New Jer~ey at licensed premises? ·. · 

A Yes·" · . · · . · · 
Q Is the only thing different about.it the attire · · 

of the girls basically? . . . · ·. 
A Well, the attire and, again, the accentuating· 

of the bare breasts. . . , . . 
_ Q What was the· accentuating? How did _this come about?·. 
A Since there was no bra of any kind restricting the· .. 
·' movement of the breasts, in addition to the normal · 
: . shaking and vibrating that accompanied the dance . 

. it was my opinion that there ·were times during.':.·.'; 
· each dancer's performance that she specifically.·· 
leaned forward and allowed their breasts to shake: ... · 
from s.ide to side, accentuated movement .of-.~ the:Lr· 

- breasts. · · ·· · · .· .. _ .· · ·: .... 
Q Is regular go-go dancing ·that which is accompanied .. ·: 

by.these? Don't the.girls bend.forward·and · 
backward and side to side? · ·.·.·· · 

. A.Yes, they do, but.their .breast·movements are 
· .restricted _with a brao 11 · 
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It was· stipulated that the testj_mony of Aeent M, who 
had accompanied Agent D in the investigation of the ltcensed · 
premises on January 15, 1969 7 would be substantially the· same 
as the testimony offered by Agent D. , . · 

· Agent 6 testified that, accompanied by Agent Da, 
he ent~red the licensed premises on January 15, 1969, at . 
approximately 1 :45 p:&.mo They seated themselves at the far end 
of the bar 3 He saw· ABC Agents D and M seated ·midway at the bar •. · 
He observed Terry· perform on the platform inside' the bar from · · 
the time he entered to approximately 2:50 p.m. His description· 
of Terry's attire and dance coincided with Agent D's te.stimony 
relating the_reto.., A~ approxlmately 2:20 p.m" he o~served Agents 
D and M proceed to the office located in the front area of the 
pr·emises~. He and Agent Da iert the premises without waiting 
for Agents D and M emerge from the officee Neither he nor Agent 
Da identified himself to anyone~ · 

It was stipulated that Agent Da's testimony would be 
similar to the testimony_offered by Agent S" · 

In defense of the charge~ Lawrence' A Wheat (who }r~s 
employed by the City of Linden as license inspector and as ,_ · 
inspector by the local Alcoholic Beverage Board}-testified that . 
in pursuit of his official duties$) he \:TaS .called to the licensed . 
premises. He saw Terry performing· a .'go~-go _dance··,on December 19, 
1968.. She wore a transparent "like gl·aiss':''·'hlouse -over the upper 
part of· her body a:n.d black pasties s1milar:J~9· ·~p9Se reGeived in . 
evidence _at. the. within hear.ing-. · . H~ :· i.n}:o"l:t4ed:~::Qli1fone · the). t · ther·e ·_ 

. was:·. no ·1ocal ordinance~ f.o~p:ldding···.'~he· :·p~J\~~9rfriagq.:~· .ahd. (ldvised . . . 
·him to consult -with the State. A.BC\>.· Chrone.·:r:·statea::-·:tha.t he· had been 
:informed by the· State· ABC ·that there ·:~;·[i·3;.:::no>-nord·i±ianc'~.1 i against . 
it. Additionally~ he (Wheat) informed Detectives Eichorn and 

.. Carvalho, who were assigned to the local ABC Board, of the natu+e 
of the performanceo 

On cross examination vn1eat testified that, although he 
returned to the licensed premises approximately three times 

. after December 19, 1968, he was not in the premises on either 
January 14 or 15, 19690 Unquestionably, the females were top­

: less except for the pastiese Upon checking, he found no 
ordinance .prohibiting the performanceo 

When questioned on redirect, Wheat stated that it was 
his opinion that the females did not-_perform in a lewd, indecent 

·. ·.or., immoral· manner!:> 

" · .. ._, · Michael Ae Chrone testified ·that, prior to permitting 
· . .:-,-the~·)performances complained of (approximately a week or ten 
.. ··days prior to Christmas 1968), he called the State ABC ·office 

'. and spoke·, to Hugo Stockburger (later identified as aDDeputy 
Director of the State ABC) and·explained to him that the females 

".were going to wear material that was "completely transparent like . 
. ··looldng through ·a store window 49 

11 Stockburger responded 1 "there 
· is no ordinance against it as far as he know~ and he aiso 
stated that to be sure to check with my municipality to make 
sure they in turn haven't got an ordinance against thise 11 Chrone 

·did not identify himself to Stodkburgere Herdiscontinued·the 
. performances voluntarily only after John Gregorio (the Mayor of 
·the municipality) called him in .. and complained to him ctr the 
adverse newspaper publicity relative to the performancese The 
Mayor informed Chrone that he lmew of no law prbhibiting such 
performances., 



On cross examination Chrone testified that it may 
·have been from one week to tm.~ee weeks prior to December 18' that 

- he called Deputy Director Stockburger for an opinion. He did not 
inform Stockburger as· to his identity or identify the licensed 
premises involved because "this was only an idea." He did not 
recall the agents informing him at the confrontation to call a­
Mro··-Pil-tzer at the ABC office if he had any questtons. He did · 
not recall calling ~~o Piltzer some time between January 15 and 
January 22, 1969e" · 

Johh T'o Gregorio (Mayor of the City of Linden) 
testified .that he requested Detectives Eichorn and ·Carvalho 
(who were in charge of the local ABC. squad) to investigate the 
matter of the. alleged topless go-go- .. :.dancers. After receiving a 
written report from Detective Eichorn dated December 19, 1968 
(received in,jevidence as Exhibit 1-1) it wa$ the).Mayor 's · . 
opinion thatA_-·the performances were no.£ illegal and instructed the 
detectives "to keep a very close watch on th~ premises to sea · 
·that the dance didn't b~come lewd .• " The municipality took no 
_disciplinary action against the licensee. However, after re--. 
· ceiving -calls. from residents .of the city objecting to the : · · · 

performances, he called Chrone into his office and requested _ 
him to discontinue the performancese Chrone then discontinued 
the performances prior to receiving notice of the- alleged -
violation from the· State ABC~ 

On cross examination the Mayor asserted that he did 
not confer with anyone at the State ABC office concerning the 
legality of the performances prior to the date of a letter 
dated January 16, 1969, sent to the_State Director (received 
in evidence as Exhibit D-5)o He did recall speaking with 
13'0~eone on the telephone at the ABC office on the morning of . 
January 16, 1969, prior to sending the letter (D-5); however, he-.· 
did not recall ·with whom he spoke nor what was saido He did not 
recall being informed that the performance was not permitted in 

~- New Jersey e 

Detective Warren P. Eichorn testified that~ during the. 
course of a routine check of the various licensed premises in · 
the City of Linden, he and his partner Detective Carvalho stopped 
in the licensed premises one morningo Chrone called him into ... 
the office and show~d him a costume go-go girls were going to 

.wear consisting of 0 a bottom, pasties, with like a negligee 
top. 11 The"detective questioned Chrone as to whether he had _ 
·Checked "the legal end of ite 11 Chrone replied that he had called._:· 
·the .State ABC and was informed by Hugo Stockburger that 11 i t·• s · . · 
legaL. 11 · Detective Eichorn then called Stockburger and described 
the costume the go-go girls proposed to wear (as .described in 
his report L-1 in evidence). He then asked. Stockburger as to· 
whether he had· received a telephone call from Chrone the day·. . .. 
previous concerning the pastie-type topso Stockburger informed. 
the detective that he had informed Chrone that the costume was 
legale - ·Finally, he testified that Detective Carvalho _was : ... ::::. 
listening in the telephone conversation on an extension telephone<:. 
in an adjoining officee .. 

The testimony of Detective Raymond Fo Carvalho· 
corroborated Detective Eichorn•s testimonyo 

······: 

In rebuttal, ABC Deputy Director Hugo Stockburger(".: -· 
in charge of enforcement, testified that he did not, a weelCor .. 
two prior to December 18, 1968, receive a telephone call from·.·_, · 
a Mro Chrone wherein Chrone inquired as to the legality of 
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permitting go-go girls wearinG pnstlos nn~ n see-throueh top 
perform, no!' did he inform Chrone that there was no law against 
it and thaLChrone should check with the -nnmicipality. Ho dld, 
on the morning of December 18 1968, receive a tclcphono cnll from 
Detective Eichorn. However, t~IB~e was no discussion concernine 
the costumes tho performers at tho licensed promises hnd propo!.~od 
to wear. The Deputy Director then testifiod as follows: 

"Q What ls your opinion based upon the law nnd 
retulations and based upon your exporionce with 
respect to· go-go girls performing on liquor 
licensed premises with pasties? 

A My own personal opinion? 
Q As an o±'ficer of the DivJ.Gion of Alcoholic 

Beverage Control. 
A They're not pormittedo" 

Aeent D testified thnt Mayor Greuorio spoke with him 
on the telephone on January 16, 1969, and that he (Agent D) 
had the call transferred to the Director's office. 

It is apparent that no factual issue was presented as 
to the state of dress or undress of the performers on J"a.punry 
14 and January 15, 1969 (the dates alleged in the chnreei 
~dditionally, I have examined the items oi' apparel received in 
~vidence as exhibits D-3. and D-4 and find ample justifica.tlon 
for characterizing the female per.formers as being "topless. n 

. . . The licensee argues· tha:t. the Division has failed to 
prove that the garments a.s worn .by t~1e ·entertainers, without any 
other consideration, constitutes le_wd.,.indecent_and immoral 
activity in accordance with co_ntemporary. ·stand·ards.· · . · · _, 

The complete, answer to this argurnen"t is found in 
Re. Play Pen Incorporation, Bulletin 1778, Item 51 aff 1d ~\!l..Y-.Erul. 
Incorpo_:r:S:..tion_ 'LLJ)ivision of J!l_cohol:l_c Bev_era_gg .QQ!ltrQl, not 
officially reported, reprinted in_ Bulletin 180~, Item lo . , 

. In so far as New Jersey is concerned, there exists no 
conflict of authority with reference to the lex mummila.ria or. 
the .legal principles relating to the topless female. 

In McFadden 8 s Lounge v. Div 1• of_Al,cohol1.fL Bev.. ,c_cmtrol, 
33 N.Jo Super., 61 (AppeDivo i9511-), Judge Jayne aptly remnr,keds 

"Experience has i"irmly established that taverns 
where wine, men, women and, song centralize should be 

·. conducted with circumspect respectability$ Such is a 
reasonable and justifiable demand of our social a.nd 
moral welfare intelligently to be recognized by our 
licensed tavern proprietors in the maintenance and· 

. continup.tion of their individualized privilege and 
.... "::,.:. concession. 0 e. n 

In Dayir~~ow Town, TaVHIJl, 37 N.J e Super. 376 (App~ · 
·Div. 1955), the court held nt p. 378: _ 

"What is lewdness or immorality for purposos of 
a rule regulating premtsos lie en sod fol" the sale of 
alcoholic beverages mny be dotcrminablo on n distinctly 
narrower bani~J · thun for purposes of roguln tlon of"" 
commercial ontortninmont gonorullye11••" 

' . . 

Of courae no 6ne is surptisod by Agont D1 s testimony 
·that "the ma,jo1'ity of the pa t:Ponr; gavo thcl per1.'orm~r their ·. 
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undivided attention", and."during her performance here and 
there an occasional whistle or cat call or comments on her 
dance or her body by one pa tr.on or another" and. that comments 
were heard such as "Hqve i t-1" 

One does not need be a sage to observe that the 
-capacity patronage and the concomitant rapid tinkling of the 
cash register we~e .caused by the appearance of the topless 
performers and not by the higher quality of the bartender 
service or by the superlative efforts of the chef toiling in 
the kitchen. 

-

If the Divis~on were now to permit ntoplessn ·. 
performers~ I am certain that in the future (human nature being 
what it isJ some eµterprising licensee in order to enrich him­
self economically, would seek to proviJe "bottomless" entertainers. 

In a business as highly sensitive as the tr·afflc . . . 
of liquor, the __ Directa:r is charged. with. the ·exercmse .. af· c:bnstant ·. · 
vigilance in the·-enforcement of the various s.tatutes and the 
rules and regulations·. p~rtaining thereto.. A relaxation from 
the requirements of the· ·15rovisions contained ·in the Alcoholic 
Beverage Law and the rules and regulations of this Division would 
be contrary to their intendment and against the dictates of sound 
.public policya A public convenience should not be allowed to 
degenerate into a social evila See Jeanne's Enterprises, Inc. 
v. Division .of· Alcoholic Beverage Control, 93 NsJo Super. 230 
(AppoDiv. 1966), aff'd 48 NoJ. 359 (1966)0 The license.a-further 
argued that it obtained an advisory opinion to the effect that 
the apparel would not be violative of State laws In.:-.any event., 
.at best this argument might be urged to indicate that licensee's 
conduct was not willful and that there are mitigating_circum­
.stances to be considered.. However, all licensees are charged with 
lmowledge of the admonition of former Director Joseph P. Lordi 
.expressed in. Re Play Pen IncorJ;?oration, (l3ulletiri 1778, Item 5) . 
. supra, as follows: . 

n. o'o In passing, however, I wish emphati·cally 
to advise all licensees ·that so-called 'topless i .. 

··.female employees,. whether ·entertainers or otherwise, 
and whether with pasties d·escribed by the Divis·ion . · 
agents or the larger ones described by the, li-cen_:;ee·1 s · .... 
witnesses, vtill not .be tolerated on lic-ensed premise.s 
in this State a " • o 

11 
· 

. \ 

Accordingly, after examining the various· pre·cedents 
cited, I am persuaded by.the clear and convincing proof in this 
case that the· charge has been susta.ined by a· fair preponderance 
of the credible evidencee I theref·ore recommend that the 
licensee be found guilt~ of the ·charge·., . 

Licensee has no prior _adjudicated record of suspensio11 
of licensee I further recommend that the license be suspended · · 
f.or thirty days. Re .Play Pen Incorporation, suprao 

Conclusions and Order 

No exceptions to the Hearer's report were filed 
pursuant to Rule 6 of State _Regulation No8 168 

Having carefully considered the entire record"herein, 
including the transcript of the testimony, the exhibits and · 
the Hearer's report I conclir in the findings antl conclusions of 
tne Hearer and ado.pt them as my conclusions herein. 
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1970, 
Accordingly, it is, on this 5th day of February 

ORDERED that Plenary Retail Consumption License C-12 
issued by the Municipal Board of Alcoholic Beverage Control of· 
the City of Linden to Club 0 D11 , Lane, Inc·., t/a Club 11D11 Lane . 
for premises 2005 East. Linden Avenue, Linden-, be and the same is 
hereby suspended.for thirty (30) days, commencing*at 2:00 a.m~ 

. Wednesday, February 11, 1970, and terminating at 2:00 a.m. · 
Friday, March .13,, 1970. · 

v 

:RICHARD c·. McDONOUGH 
DIRECTOR. 

*By order dated February:10, 1970, the suspension 
was deferred to commence at 2:00 a.m. Monday, 
February 23, 1970 and to terminate at 2:00 a.m. 
Wednesday, March 25, 1970. \_ 

4. DISCIPLINARY PROCEEDINGS - APPEAL WITHDRAWN' - SUSPENSION 
REIMPOSED. 

In the Matter of Disciplinary 
Proceedings against. 

SHAMROCK BAR, INC. 
-t/a: Shamrock Bar · . 
28 South Warren Street_: 
.Trenton' ·New Jersey 

) . 

). 

) 

. ··>.·;.:}: .·· 

· Holder of Plenary. Retail c·onsuniption .. . -~)-'·· :, . 
License C-214, issued by the City 
Council of· the City of Trenton. ) 
·----~----~---------~----------~------~--

SUPPLEMENTAL 
·-.·_ORDER,.· 

Daniel ·F. Gilmore~ Esqe 1Attorney for Licensee 
,Louis F. Treole, ~sq., Appearing for the Division 

BY THE DIRECTOR: 

. . . On November 17, 1969 Conclusions and Order were 
·entered in this Division suspending the licensee's license for 
· s-ixty days for permitting gamblin~ on its · licensed premises •. · 
Re Shamrock Bar , Inc. , Bulle tin lo92, Item 3 11 . · _· _ 

Prior to the effectuation of the suspension, upon 
.,_appeal filed the Appellate Division of the· Superior Court stayed 
· ·the operation of the suspension until the outcome of the appeal •. 

On J:anuary 16, 1970 the ·appeal was wi thdravm . by 
stipulation entered into by the attorneys for the parties_ to 
the said appeal. The suspension may now be reimposed •. 

Accordingly, it is, on this 11th day 6f February 1970, 

... ORDERED that., the sixty-day suspension heretofore 
imposed and stayed during the pendency.of proceedings on appeal 
be reinstated against Plenary Retail. Co_nsumption License C-214, 
issued by the City Council of the City of Trenton to Shamrock 
Bar, Inc., t/a Shamrock Bar, for prerriises 28 South Warren St!;'eet, 
Trenton, commencing at 2 a.m. Thursday, February 19, 1970, and 
terminating at 2 a.m. Monday, Apri~ 20, 1970. 

HICHARD C. McDONOUGH 
DIRECTOR 
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5. DISCIPLINARY PROGEEDINGS ~ PERM!T:TING. FEMALE· ENTERTAINERS TO 
ACCEPT DHINKS FRON PATRONS ""'.' PRIOR SIMILAR RECffiD - LICENSE 

. SUSPENDED FOR 60 DAYS,. LE~s· 5. -~~R. PLEA. 

In the ~atter of Disciplinary 
Proceedings _against 

SAULEN, INC •. 
t/a Hialeah Club 
1917 Atlantic Avenue & 13~15 

N. Michigan Avenue 
Atlantic City, Ne J. 

Holder of Plenary Retail Consumption 
License ·c-137, issued -by the Board · · 
of Commissioners of the City of 
Atlantic City 
-~--~-~----------------------------~----

)· 

) 

) 

) 

) 

) 

) . 

CONCLUSIONS 
AND ORDER 

Edwin H. Helfants Esq~, Attorney for Licensee 
Edward F. Ambrose, Esq., Appearing for the Division 

BY THE DIRECTOR: 

Licensee pieads non vult to a. charge alleging that on 
November 21, 1969 it _permitted-_ a female entertainer to accept 
drinks at the.expense of a male patron~ --in violation of Rule 
22 of State Regulation No_.· 20. 

Reports of investigation disclose that on the date 
alleged a female entertainer drarik at the expense of a male· 
patron splits (6.4 ounces) of a domestic champagne_, retailing 
at 69¢, at a c~arge of $7 each. . · · 

·Licensee has a previous record of suspension of 
license by the Director for fifteen days effective April 21, 
1969 for permitting hostess activ_it·y on the licensed premises. 
Re Saulen, Inc., Bulletin 1861, Item 10. . 

Deeming the violation a.ggravated on the facts and 
further considering the prior rec.ord. of suspension of ·11cens_e 
for similar violatiog occurring within ~he past· five years, -the 
license will be suspended_for sixty_ days_ (Re Fantaco,·rne., 

\. Bulletin 1794, Item 3)·, with remission ·of five days for the 
plea entered, leaving a rtet suspenston of fifty-five days. 

Report of recent ·investigation discloses that the 
licensed premises·is presentiy being .. conducted only on a · 
minimal basis, following Gonclus'ion. of the _summer. seasono 
'Thus no effective penalty can be" imposed at this time. Hence. 
the effective dates for ·the suspension vfill be rixed by the 
entry of a further ord·er: herein after· -the operation of the 
licensed business· shall have .been fully :restUned on a substantial 
basis. ~ · · · 

Accord-ingly, it- 1s·, on this 5th_ day of February 1970, 

ORDERED that'. Plenary Reta.il. Cotisttmption License C-137, 
issued by the Board of :Commissioners .. of the City of Atlantic 
City to Saulen, Inc.·, t/aHialeah Club,_ for premis·es 1917 
Atlantic Avenue & 13-15 N. M~chigan '.Avenue-,_.Atlq.ntic Ci~y, be 
and the same is hereby suspended for fifty~five (55) days 
the effective dates of such s~spe:nsion to be fixed by further 
order as aforesaide. · 

RICHARD C. McDONOUGH 
DIRECTOR 
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6. DI$CIPLINARY PHOCEEDINGS - SAL1~ ·IN VIOLATION OF STATE 
REGULATION NO. 38 - LICENSE. SUSPENDED. FOR 15 DAYS, LESS 
5 FOR PLEA. · · _· 

··:In the Matter of Disciplinary 
Proceedings against . 

CARL MOSCATELLO, .INC. 
· t/a Sal's .Tavern 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

200 Monticello Avenue 
Jersey City," N.· J. 073o4 

·· · .:tiolder of Plenary Retail Consumption ) 
· License C-383, issued by the. 
Municipal Board of Alcoholic ) 
Beverag~:Control .of the City of 
Jersey City ) 

--~-------------------------------------Miller, Hochman, Meyerson & Miller, Esqse, Attorneys for 
· Licensee. 

·Walter H; Cleaver, Esq., Appear.ing for Division. 

BY TEE DIRECTOR: 

Licensee plea¢1.s- non: vult to· a cJ:;targe ·alleging that 
.. : on Saturday' August 2, 19691 .its predeQessor in.- interest, Carl 

.. -R •. '1>1oscatello, Jr., t/a Sal~· Tavern,- from whom. thelic_ense wa·s 
· <: tr_ansferred ·effective August -1,5',·, .1969, · sold a. -pint ··~bottle ::of: · 

gin:· for off-premis~s· consuihption·:'d.ur'iP.g::-no:ur.s:.-. pro]J.i'bited by.:· 
·Rule 1 of ~·tate Regulatio1;1,No .• ::·,:l~:~>. > · '. :.:"~· . ._,:: ·<:: .. , ~:,_<~,< . ·.<:_., · ·.. >; 

' . . . . .. ' ~·-. -.~. :· .. ~;; ._ . : 

. . . Absent prior record, the· license will' be suspended 
"·ror ·fifteen days, with remission of five days for the plea e·ntered, ·. 
:_leaving a net suspenston of ten dayse Re ·Alviggi, Bulletiri·1893,. 
·Item 8. 

Accordingly,- it is, on this 5th day of February 1970, 

ORDERED that Plenary Retail Cons'Umption License c-383, 
issued by the Municipal Board of Alcoholic B~verage Control .of 
the City 9f Jersey City for the period conm1encing July 1, · 1969 
to Carl R. Moscatello,- Jr. t/a Sal's Tayern, f'.or premises 200 

·Monticello Avenue, Jersey dity1 and transferred by said Board, 
effective August 15, 1969, to GB:rl Mo.scatello, _Inc.· for the · 
same premises 1 be and the same is hereby ·suspended for ten (10) 
days 7 commenc;ang at 2:00 a.ma Monday, February 16, 1970, and 
-termina~ing at 2:00 a.me ·Thursd~y, February 26, 1970• · · 

RICHARD Co McDONOUGH 
. DIRECTOR 

' . 

: l' 
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DISCIPLINARY PROCEEDINGS 
REIMPOSED. 

BULLET IN 1900 

SUPPLEMGNTAL ORDER - SUSPENSIOi'l" 

In the Matter of Disciplinary 
Proce~d~ngs.against 

FINBAR, A COR~ORATI_ON 

) 

) 

t/a.Finbar ) 
· Journal .. Square ·Terminal 
Jersey.City, N. J~ ) 

Holder of Plenary Retail Consumption ) 
License C-462, ·issued by the Municipal. 
Board of Alco~olic Beverage Control of ) 
the City of Jersey City 

SUPPLEMENTAL 
. ORDER 

Robert H@ Wall, Esq., Attorney,.for Licensee 
Edward Fe Ambrose, Esq., Appearing for the Division 

BY THE DIRECTOR: 

\ . 

On March 6, 1969 an order was entered herein suspending 
the license for sixty days effective March 13, 1969, after 
finding the licensee guilty of allowing, pe~mitting and suffering 
gambling, viz., the making and accepting of bets in a lottery 
commc;nly lmown as the "numbers g::;me",_ on the.~icensed premises. 
~.Finba..!:_,. A.Cor~or~t~on, Bulletin 1~51, Item 3e 

Prior to the effectuation of the suspension, upon 
appeal filed the Appellate Divis'ion of the Superior Court stayed 
the operation of the suspension until the outcome of the appeal. 

The ·court affirmed the action of the Director on 
February 2, 1970a In re Finbar (AppeDive 1970),. not officially 
reported, recorded in Bulletin 1898, Item· 3s The suspension may 
now be reimposedo. 

Accordingly, it is, on this 9th day of February 1970, 

ORDERED that the sixty-day suspension heretofore 
_ imposed and stayed during the pendency of proceedings on appeal 

be reinstated against Plenary Retail Consumption License C-462, 
issued by the Municipal Board of Alcoholic Beve.rage. Control 

__ . of the City of Jersey City to Finbar, A Corporation, t/a Finbar, -
.. -.for premises Journal Square Terminal 2 Jersey City, commencing at 

···-· 2 a.m. Monday, February 16, 1970, and terminating*at 2 a,,ml) Friday," 
April 17, 1970c 

RICHARD C Cl McDONOUGH 
DIRECTOR 

*By Order• .dated Februa~y 18, .1970, the. suspension 
was deferred to commence at 2 a~rn. ·Monday' Marcl! 
2, 1970, and to terminate at .2 a.m~·Friday, May 
1, 1970 . 

8e . STATE LICENSES - NEW APPLICATION FILED,; 

Mogen David Wine Corpor~tion 
3737 South Sacramento Avenue, Chicago, .Illinois 

Application filed March Y-, 1970 for wirie wholesale license" 

New Jersey State Library 
Richard C. .McDonough 

Director 


