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, Preface 

On the following pag.es there is presented a suggested .complete revision 
of the Municipal Planning Enabling Act of the State of New J~rtsey. In order 

. . to explain the thoughts of the Subcommit·tee preparing· this reyis,ion ~rd to 
interpret the · intent .of the . sectj_ons; annotated ... notes -have· 'been added. It 

. is the feeling of the · s:u.bcommittee that the revised act as pr~parf3d is a 
clearer, more · concise presentation tha-t ' will· aid tn~. · op.erat'ien of municipal 
planning i11 New · ~ersey ~ It is ;recogniz·ea tha~ nq legisl,~~.io?, can :be drafted 
that will ~atisfy each_ indiv~dup.l but· it i~ ·believed . tpat th~ excl)ange _of 
id.eas ?mong·· the · var~Ciu's $uqceinmittee members has resulted in :a general act 
that ·' can· be ·supported· by · mos·t groups and interests. It is equally obvious 
that it is the desire of the Legislature and the municipalities of our Statey 
acting for the people of New Jersey, to have effective and meaningful plan­
ning legislation [:nd .~o assure our municipalities every reasonable means to 
protect the:ir fut11re growth.~ ; . This has been emphasized by the adoption of our 
new Constitution granting broe.dened powers to our municipalities under appro­
priate legislation,. · This revision j_s presented as being appropriate legisla­
tion which gives · equal rights to all and at the same time carries out the ex­
pressed wi:l of our peop'le. We cannot affc.rd to have our communities subjected 
to haphazard, Url:C~-ntr6lled growth. 

The revision was initiated by the New Jersey State Department of Con­
servation and Economic Development by the formation of a Legislative Advisory 
Com.lllittee on lifay 1, 1952. The work of the Committee assumed even greater 
importance when Governor Driscoll found it necessary to veto Assembly Bill 
463 of 1952 and urged a comprehensive study of the planning law. He fur­
ther suggested that the Legislative Advisory Comrrittee undertake such a stuqy 
and report to the ' 1953 Legislature. The Committee in turn asked an already 
existing group of lawyers, planners, and engineers to serve as a Subcommittee 
on Planning Legislation and to submit its recommendations. Your Subcommittee 
has held many meetings and spent much time in discussion of the planning act. 
The comprehensive revision that follows is now submitted as a subcommittee 
recommendation and it is further recommended that every group and agency con~ 
cerned study the act with the view toward· securing its passage in the forth­
coming Legislature. 

In general the Subcommittee took several basic points as its objectives 
in the revision. These can be summarized as follows: 

1. To remove conflicting, vague or contradictory elements in present 
legislation .~ 

2. To remove procedures of questionable legality. 

3. To strengthen the planning statute and to clarif.y the responsibil­
ities of planning boards. 

4. To rearrange the elements of the legislation in logical fashion. 

$. To introduce improvements and new features where needed. 

6. To make the working procedures as clear as possible. 

7. To adhere to the principle of home rule with an entirely per­
missive set of legislation • 
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September 22, 1952 
Revised ·octcber 17, 1952 
R~visedNbvembe;r 13, 1952 

MUNICIPAL ~LANNJNG ENf\BL~G AG'f_, ~'fATE .. · OF --:NE'fr .~HS~Y 
.. . ,. ··.; .. 

· :· Prepared .Und~r the Direction of 

. -_· .THE 'LEGISLATIVE ADVISORY C~MMJ:TTEE ON THE ;m~~~ION OF THE. ·PLANNING ACT 

' .. 
40:55-1 De.z~~~j-~:ris . ·· · 

~nenev a-r 1l 3ed in t his art.iele the fo]_lowing words shall hav:e t.F!e -- meanit:tg_~ 

hereinafter pre s·cTibed: 

"Mayorn means the : elected offiei ':l. l wl .o senres as the' chief executive of the 
··j 

' 

municipality,. whatever his off ic!-?J.l d-~·. s-:!g~ Iation may be. 

ttGoverning ··~bodynt ·means _ tl;le chief l eg l s ·la tive body ·of the · municipality • In 
I' ., . 

' 

. .. ,_. · •.,· 

cities having a board ·· of publ~c .works such board shall be dbnsidered the "-governing 

body' for the purposes of this article .. 

"" . , 
nplat11 mecins the rnap of ~ a subdivision. ' .... \ .. ·· 

"Subdivision" means the division of a lot, tract, or· parcel o.f land,_into two 
' .... ~-., . _,.:·:· ! 

~r 'mo:re. lat·s; sites ·~ c~ other divisions of land fo:r the purpose, whEith,er immediate or 
r~ , ' . . • . . .. ·:· -:· 

- f~tur~,- -of : sale or build~n~ development; exce~·£' that -the following c;l~visions shall 
• .- i' . • · . ...... ~. 

not b~: c'oiis"iderecl .=subdiv:i_.sions w~thin the 'me~ning' ~f this : act provid,~d, however, 

that no new streets or roads are involved: divisions-'of land .fo:r; agrigultti:ral pur-

poses where the resulting parcels are three (3) acres or larger, :in: s.~e, divisions 

of prope~t~ by ,te.stamentary or intestate provisions, diy~-~~ons of -px;operty up·on . 
~ ~· . . ~ ' .. . .. , ... ~... ... -...... :...:.' : 

cou~t'' qrd'e:r. ·· or divi~io~~ - of property · a~ong -. meJrt9~rs _ .of a family~ : Subdivision also 
· ·' , ; ' r , ~ : . .• . .. : . : ., ., . · • : , . : ; ,f"". ; : ·. ~ ·· • 

inClUdeS reSUbdiViSion, arid Where · appropriate ·t.0 ~he· co:nte:xt-._,,- t"I..) J .··d:.o H t o t}• H J>l"<.J~ 
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"Pe-~,means any security which may be accept~d under seeti~n 

40:55-14 ir\ · ii~U. of · a '.requirement that certain improveme-rtts be made before the 

planning board or other approving body approve a plat, including perf'o.~nce bonds, 
: ' '\. 

escrow agreements, and other similar collateral or surety agreements. 
-' . : . -:-..... . ' .. 

"Street" in.cludes any street, avenue, boulevard, road, lane, parkway and via-
l • • ' • 

duct which is an exist~ng state, co~ty or municipal roadway, or a street shown 

upon a plat approved by official. action as p~ovided in 40:55-10 of this iartio.le, as 
. ,• 1 

in effec~ at the time such plat was approved, or a street on a plat duly filed and 

recorded in the ~ffice of the county recording officer prior to the appointment of 

a planning board; and the grant to such board of the power to review plats. The 
. .. .. . . . . ; . 

street includes the land between the street lines, whether improved or unimproved~ 

and .may comprise pavement, shoulders, gutters, sic;lewalks, P.arking areas and other 

areas within the street lines. 

rhe ·"official .map" is a map adopted in accordance wi~h 40:55-Xl, which i;:> 

deemed to be ·cqnclusive with respect .to the locatio.n and width of the streets,· pub­

lic parks and playgrounds, and drainage rights of way shown thereon. 
- · . . . . · ·· ' 

The umaster plan" is a composit~ of the mapped and written proposals reqpm- ·. 

mending the physical devel~pment of the municipality. that have l;>~~n duly a.dopted 

by the planning boar d under section 40:55-6. 

ttDrainage right of way11 is a water way _established to accommodate a stream or 

streambed. 

"Circulati~n1.1 means provision for the movement of people, goods, water,. sew-

age, or -power by means cf streets, highways._, railways, waterways, airways, pipes, 

conduits, ·or ether means; and inclv.des facilitie.s for transit, transportation and 

communication •. 

Editorial Note: . 

Definitions have been · enletrgfjd to present .a cl~.~r~r .meaning of terms. 
Particular attention is called to the revision of the -definition of .the 
term "subdivision". An effort has been made to offer a more equi able 
definition in order t o cause·· as little inconvenience to individual as -----------------
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40:55-2 

possible and yet maintain the d~le ~t of ~tecti-o.n to our 
. cormnunitie§. The ex~ ~ed ~ those w~h- .e>."Perience h~s. s~own 
to create the· ~-st p~ ~ion with t~ present defin~t~on. 

Constr~{rion 
.... , -

In construi,Jt.~ -~~ .provisions of this article all courts s:hall ·t;gftf)true the 

same most ~~~~ble to · ~unicipalities, it being the intenti.on pereof to give all 
• ; 

municipalities the f~~est and most c?mplete powers possible concerning the matters 

provided for under this article. 

Should any section or provision of this act be held to be -unconstitutional· ·or 

inva·lid, the same shall not .affect -the validity of thic act as a whole · · oi~ ·any ~part 

thereof other thiin ·the pB:rt .. so held to be unconstitutional. 

Th·~ governin~r ·body mC~.y by o.~di~ance grant any of the powers. described in· :the. 

section's .. of ·this'! -act as exercisa~le by a ,planning board to a planning' board to 'be 

cr~ated.' ;..~·s :.·sta:ted in 40:)5-3,· :but no particular power may be exercised until ex­

pressly ·grante·d by ordinance and until compliance is made with th~-' co·nditions; . 

standards~;:prbcedures and regulations enumerated in the sections describing that 

power. ... · .. : ~· ' 

Editorial Note ·: 

Every attempt has been made to establish a logical sequence through~ .. -... . , .... 
out this l egislation\ Items related have been placed t.og~ther with the 
planning process carr~ed step by step from the definitions. t'o· .:tne:· cnea­
tion of the official map. Attention is called to the last paragraph above 
w~ich makes the . entire act permissive but requires special 'action ' by the 
legislative body and e~tablishes conditions· tha.t, must be met before 

>' povre:rs can be granted to the 'planning board. This insures that basic 
, ·' planning surveys will be accomplished by the board to p:r:ovide guidance 

:: before mandatory referral of public 'impr.ovements to. the · planning board 
is required. · , 

40:S5-3 ___ ~?reation of ~lanning Board 
,.J" ~ 

The -governing body mayby ordinance create aplanning board of not less than 

five nor more than nine members. The members shall consist of, and be divide d into, 

::.' 

classes: 

Class I - mayor 
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Class II - one· of the · off,ioials o~ . the . municipality, to be a~pointed by the ~ 
mayor& 

Class III- a member of the go~~~itig.body·t~'be appointed by it. 

Class IV - other citizens of the municipality to be appointed: by. ... the. mayor • · 

When the board consists of less than seven members .Class II .shall be omitted. 

All members of the board shall serve without compensation, and the members of Class 

IV shall hold no other municipal office, except that ·one of such membe·rs may· be a 

member of the zoning board of adjustment and one may' be a member of the board of 

education. The terms of the members composing Classes I and III shall .correspond 

to their respective official tenures~ The term of the member ·composing Class II 

shall terminate with the term of the mayor appointing him. The term of one member 

of Class IV first appointed shall expire at the end of each year beginning at the 

end of the first year. Thereafter the term of each shall be the same number of , 

years as there are members of Class IV on the board. If a vacancy in any class · 

shall occur otherwise than by expiration of term, it shall be ·filled by appointment 

as above provided for the unexpired terme No member of the planning board shall 

be permitted to act on any matter in which he has, either directly or indirectly, 

any personal or financial interest. Members may, after a public hearing, be re-

moved for inefficiency, neglect of duty, or malfeasance in office by the officer 

or body appointing them. 

Editorial Note: 

The clause referring to matter of personal interest was included 
by agreement of the subcommittee in order to prevent any member from 
being subjected to criticism for taking part in action _concerning any 
private work done by them. Since professional skills are valuable to 
the planning body it was felt that such persons should be permitted to 
be members if possible, 

In order to clarify a question that has arisen it has been specifi­
cally stated that a member of the board of.education can be a member 
of the planning board. This permits a close liaison between these two 
agencies. · 

4n:55-4 Administration of Planning Board 

. 1 

The planning board shall elect a chairman from the members of Cla;ss IV and 



create and fill such other offices as it may determine. It may employ experts and 

a staff, apd pay for thei::r. ~~rvices and for such other · ex:p~n~e~ ?$ W1Y be necessary 

and proper1 not exceed~Bg in all~ @~~~Y§iV~ @f gifts t~~ awount ~ppropriated by the 

governing body for its ~~e?• 

The governing bo¢y of -a!}y municipality cre::1ting a planning board shall appro-

priate in the 9ame man~er as other appropriati.ons are made~ ~uch money as in its . 
discretion is ·necessP-ry for the vrork of the planning board for the year in which 

the appropriation is trade. The amount so appropriated shall b~ assessed, lev:ied 

and collected in the same manner as moneys appropriated for other current expenses 

in the .municipality. 

~nenever a hearing is required under any section of this chapt~~ pefore action 

by a planning- board, notice of the hearing shall be published .in .the official news-

paper of the municipality or in a newspaper of general circulation in · the munici-

pality at least ten days prior to the hearing. In cases dealing with plat _?pproval, 

notice of the hearing shall be mailed at · least five days prior to the he.aring to 

the owners, as app·<iaring on the municipal~ ·tax record, of adjoining propE?rty and 

·property directly across any nnd all streq.ts from the pro~erty. involved. 

The notice' of hearing shall. con_tain a description of the property involved if 

any, a statement as to its location and a sununary statement of the. matters to be 

taken up at the hearing. Copies of the maps and other documents to be tak~n up at 

the hearing ·shall · be filed in · the , office of the municipal . cler:k, . shall be ava.ilable 

at such office for public inspection,.· and shall be enumerated in the notice of 

hearing. 

At such hearing, minutes shall b~ kept, including.a svrnmary statement of all 

argUments advanced, identified to. the speaker and his . af.filiation, and a record of 

all actions and findings, end ·the reasons thereof. The minutes shall thereRfter . 

be made available for inspection at. the office of the . municipal clerk. The fail-

ure of the planning board o,r the secretary thereof to make a record of or file 

wi.th the munic:tpal clerk the minutes as herein set forth shall not be ground for 
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setting aside any Ctction of t~e planning board, provided tl).f\t the actions taken are 

duly recorded in• the records of the planning board and are made available at re-

quest, to any persqn or persons desiring to examine such record. 

Wherever a plannip.g pgprd exists, it shall be given ·Ghe additional authority 

and duty of acti11g; AE> tP.e :ZO~ing ~gmm!~~~<?n ~nde! article p ~f ~pi~ chapter. 

Editorial Note; 

The subcommittee felt that all nearby property m•mers should be 
entitled to notification even though living in an adjacent municipal­
ity. This is in keeping vdth the amendment to the zon~ng act enacted 
this year. · 

Notification has been simplified by permitting reference to maps and 
deto.iled material vrhich will be on file and availo.ble for public obser­
vation. This conforms to mod ern municipul .notificotion procedures and 
practices., 

( It was felt that dupl:cation of municipal bonrds could be avoided 
~ by requiring th.'lt o. planning boo.rd be given the nddit ional duties of 
( the zoning cornrnis s ion., 

40:55-5 Citizens' Adyisory Committee 

After the appoint~ent of a planning board, the mayor may appoint a citizens' 

advisory conunittee to represent the civic nnd oth er orgnnizations and groups of the 

municipality nnd to collaborate with the planning board in its studies. The com-

mittee shall elect its own officers and determine its ovm procedure. 

40:55-6 Master Plo.n 

The planning board may prepGre 1 adopt and from time to time rumend u master 

plo.n for the physical development of the municipality which genernlly shnll com-

prise the following ~hree elements: Land use, circulo.tion1 and n report presenting 

the objectives, o.ssmnptions, st o.ndnrds · o.nd principles which are embodied in t-he 

v arious interlocking portions of the mnster plan. The master plan shall be o. com-

posite of the one oro more mnpped end ·w~itten proposals recommending the physico.! 

development of the municipality which the planning bor,rd shn11 hnve ·adopted either 

ns a whole . or s9vernlly afte r public he nrirtg. It may inc·lude proposals for various 

sto.ges in the future developrwnt of the municipality. 

6 .. 



• 
ings 

In scope the master plan may cover proposals for: the use of -t~,and _puild: 

residential, commercial, industrial, mini.ng, agricultural, park, and other 

like matters; services - water supply, utiliti_es,, sewerage~ and other like mat-

ters; transportation -- streets, parking, public transit, freight f'apilities, air-

ports, 3nd other like mat~er~ hpusin~ ~ r~~ident~a± stanqares, ~lpm clearance and 
... ~ .... . ' . . 

redevelopment, and ether l~.ke matters; Gonservation .~- water., forest, soil, flood 

control, and other like matters; public and "semi~pub]1_~ilities ,.-· "civic . ·center, 

schools, libraries, parks, playgrounds, fire houses, police structures, hospitals, 

and other like matters; the distribution of population; and other elements of mun­

icipal growth and development. 

The master plan shall include in its. scope o.re'as· outside the boundaries of the 

:Wru.nicipality which, in the pl:mning bo.ard t s judgment, bear essential relation to 

the planning of the municipality, to be conducted wherever possible with .the co-

operation of adjacent plPnning agencies. In th~ preparation of the master plan the 

planning bo?.rd sh2.ll give due consid~ration to the prob0.ble ability of the munici-

pality to carry out, over a period of years, the v.:::rious public o~ _quasi-public 

projects _embraced in the plan without the imposition of_ ~~re a sonable financial 

burdens. 
· .. 

In the preparation of the master plan, the planning board shall cause tc be 

made careful and comprehensive surveys and. studies of present conditions and the 

prospects for future growth of the municipali~y. The m.ester plan shall be ~3de 

with the general purpose of guid~ng and accomplishin~ a coordinated, adjust€d and 

harmoniou~ devel~pment of the municipality and its environs which will, in accord­

ance with pre~ent and future needs, best promote health, s~fety, morals, order, 

convenience, prosperity and general welfare, as well as efficiency and economy in 

the process of development. To this end, the mCJster plan sh.:1ll take into 2ccount,_ 

among other things, adequ;,.te provi0ion for tr:1ffic and recreation, the promotion of 

~- safety from fire and other dDD gers, adequate provision for light ~nd air, the pro-
• I , , • : ' ' ~ ' 
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lie funds, and the adequate provision of public utilities and other public re-

quirements9 

The mandatory requirments that certain matters designated in the sections of 

this Act be referr~d to the planning board before action by oth,er- governmental 

bodies shall take effect gpl¥ pp,oF a~gpti~~ ~y t~@ pta~nin~ P8~r.a gf the respective 

portions of the rnaste~ pian pertaining tG the specific matter or class of matters 

subject to referral. 

40:.55-7 

Editorial Note: 

A minimum master plan is defined in order to prevent adoption of 
inconsequential parts in an effort to take advantage of powers that 
can be granted only after plan adoption. Clearer definition is also 
provided as to the elements that the plan may cover. Planning boards 
can be provided with a more complete picture of their duties and other 
gov8rnmental agencies gjven a more definite picture ·of the scope and 
purpose of the plan. I•!Iandatory referral is effected only after serious 
ple:i11n-i.ng studies have been made and adopted as parts of the official 
plan. 

Planning Board Advisory Functions 

Whenever the planning board after public hearing shall have adopted any por-

tion of the master plan dealing with any of the specific matters legally appli-

cable to the master plan, the governing body or other public agency having juris-

diction over the said specific subject matter before taking action necessitating 

the expenditure of any public funds regarding the location, character or extent of 

one or more projects thereof, shall refer action involving such ~pecific project 

or projects to the planning board for review and _recommendation, and shall not act 

thereon without such recommendation or until 4.5 days after such reference have 

elapsed without such recommendation ,- This requirement shall apply to action by a 

housing, parking, highway or other authority, rede'velopment agency, school board, 

or other similar public agency, federal, state, county or municipal. 

The governing body may by ordi~ance provide for the reference of any other 

matter or class of matters to the planning bo <";rd before final action thereon by the 

public body or officer having final authority thereon, vvith or without the provi-

sion that final action thereon shall not .be taken until the planning bocrd has 

-8-
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, .. 
subini.tted : it·s-~ report, or ··until a specified · amount of! ti~ has elap$ed ~·WithOnt s·uch 

•' t 

. Whenever the· planning boejrdj ·' p1lrsttant to ·thi~· ·act shall have made a re·commen-
. . ... 

dation . to another body, p-lJ4h ~ · :re6otmnendation shall be overridden only by a majority 

of the full membership of· such pt~~r. pgqy, 

The plann~ng boqr~ ~ai~ haye fui} ~<?wep a!}4 §Hi:t::P~~~t.y t9 ~~ ~uch investi­

gations, maps and r~ports ~nd. reconmendations in connection therewith relating to 

··the :planning and physical development of the municipality as it seems desirable 

provided the total expenditures ' of said board shall not exceed the appropriation 

·for ·its expenses~ · 

40:55-8 

Referral provision is provided to assure coordination of various 
municipal activities. Planning boards can thns be informed ·and, ·will 
have the right to study and report on various projects. Recommenda­
tion of the board has been. made advisory only ·with over-ruling po.ssi~ 
blc on a ·simple majority vote of the full membership of the original 
referring agency. This repl2ces the provision of over-rule by a two~ 
thirds vote. 

Jurisdiction In Respect to Subdivisions 

The governing body may by ordinance provide for the regulation of subdivisions 
. . 

within the jurisdiction of the municipality by requiring the approval of the gov-
. . 

erning~bodyj by resolution' on all plats after favorable referral by the planning 

board before ·plci. ts ·may ·'be filed with the colinty recording officer and may author­

ize and'· empower the planning bdard to 'review plats in accordance with regulations, 

requirements and standards 'established .by the governing body. 

Alternatively i~ the ··o":tciinance which creates the planning board the gove:rning 

body~may · provi'de -fo'r: th:e ~egtii~ti.on of ·s~bd:ivi~:i·6ris ·~ithin :the jurisdiction of the 

municipality by req11iring the approval of the planning board acting in lieu of the 
.. .. 

governing body''ori all.pl'ats' before' plats 'may be : ffled with. the co~~ty ·~ecording 

offi.cer' . p·rovided such . t)rd"inahce"· e'tnpoweririg and n~thori~ing ' th~ : ~l~I1~ing board to 

act on ·plnts ;establishes· rdgttihtidn~~ 'r·e'q1ii·~~me.~ts, . and. standards 'ior ;l~t ·n~p~~oval 
.. · 

by ·the p18.nid\\g· bt)hr(L~;· ... ·Jf '· silP-i~ I)owri~\rr f\}J}Jl:0v 'al.·- {h_ J-io~t of t118 nppi·uvnl nf' tltv 
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governing body is granted to the planning board, the procedures required of the 

planning board in the sections of this ~ct hereunder in connect~on with favorable 

referral shall be .required in connection with approval and the signature of the 

chairman of the planning board shall be deeme~ ~q ~9.ve tp@, ~pme force in. connection 

with the . approv:a1 of p+atp ~s t~e Pt~pa~u~~ pf *'h~ mayGr~ 

volving designnted minimum numbers of new lots, or plats that do not involve new 

stre3ts .or both, or such other classes of subdivision 2s the governing boqy may de-

signate for exemption. In all cases involving subdivisions within such exernpt~d 

clesses, the mayor or planning board chairman in lieu of the mayor if so authorized . 

by ordinance and the municipal clerk shall so certify on the plat, if any, or deed, 

or instrument to be filed with the county recording officer. 

Planning boards which otherwis$ are ·required to act on plats of subdivisions 

after hearing, m~y, by ordinance, be empowered to W8ive full notice and hearing and 

favorable referral by a majority of the board on a subdivision if no new street is 

shown ,and if a subdivision committee of the planning board appointed by the chair-

man with the approval of the board unanimously find no cause for review by the en-

tire .board. or for unfavorable action upon the subdivision and such finding shall be 

deemed to be favorable referrnl by the planning board; provided that notice is sent 

by mail to ovvners of property adjcwent to and directly across any and all streets 

from the land shown on the plat, and none .of such ovmers in writing requests a 

hearing nnd review by the full planning board, and provided that notice ~f the 

right to request a hearing is published in the same manner as is required for no-

tice of a hearing without any citizen or property owner of the municipality re-

questing a hearing. 

Before the planning bonrd may take the action of favorable referral and the 

governing body may approve subdivisions 2fter a planning board h2s been created, 

the governing body shall adopt by· ordinance, for the guidance of the planning board 

and subdividers, standards for approving the design of subdivisions ~nd the required 

-10-

• 



• 

• stre·et improveJIE nts, requirements for the. submission of subdivision plats, and a 

statement of the procedure to be followed by subdividers: ~~ere there is a muni-

cipal zoning ordinance, ·the standards set forth in the subdivision ordinance with 

respect to minimum lot sizes and lot area requirements shall not be in excess of 

similar provisions contained within said zoni~~ o~dlpa~ce~ ¥fuere a zoning ordinance 

contains no ~ug~ pro~s~on or ~~r.~ no zo~inp ordi~a~ce ~xi~ts~ s~Gh standards shall 

be specifically stated in the subdivision ordinance and shall clearly define the . 

minimum lot sizes and lot area requirements deemed neccss[l.ry within the municipality. 

Copies of ·the subdivisionordinance and regulations shnll be made available to the 

public and shall be filed vdth the county recording officer. A reasonable charge 

may be made for such copies. A plat shall be deemed to have been submitted when an 

application for approval h2s been filed with the municipal clerk in conformance 

with the printed requirements governing the submission of subdivision plats. 

If any owner or agent of any owner of any land transfers or _ sells or agrees to 

sell any land which forms a p2rt of a subdivision upon which by ordinance -the plan-

ning board has been required to give .favorable referral and which the governing 

body has been required to approve by ordinance, before such. favorable referral and 

approval have been obtained, the.municipality, in addition to any other remedy shall 

be entitled to prosecute the owner or agent of the owner for a separate violation 

for each parcel, plat, .or lot sold in viol2tion of the ordinance, with a maximum 

fine for each violation of $200 or 30 days imprisonment. 

Editorial Note: 

I 

The principle of home rule has been closely followed here. A local 
governing body can use the planning board for recommendation only in 

.. connection with subdivisions or can have them. act with complete author­
ity, as it wishes. In either case, subdivision standards must be adopt­
ed by ordinance nction of the governing body. Possible delegation of leg­
islative authority is therefore avoided. 

Minor subdivisions that would not cdvcrsely affect the overall growth 
can be waived from the necessity of ·local approval. The :local agency 
would still be inforrred of subdivision action but no undue hardship 
would be ·:placed on any individual • . A waiver clnnse · is ·also pl:uvjfl p ri 
for use by t,h8 p 1 :-J.Ttrdr Lg_ 1 n ::n·d - whBn ~ uu 1 tf-YW · or,n=~<~ +. s tH'"- j n vul v t:Jd if 
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autho~ized b;.y- the creative ordinance. 
board in such action • . 

Standards are set to guide the 
I 

A general penalty clause -is introduced here in other 
remedies available under 40:55-15 where a building permit cannot be 
granted due to illcgnl sale. This clause is general in nature and is 
necess~ry in order to provide overall protection. 

40:55-9 Filing 

/ . 

No plat shall b~ ~g~~pted ~! ~he ~G~~ pecord~p~ officer until it has been 

approved by the governing body of the municipality in which the land lies, if such 

approval is required by local ordinance, . and such approval be endorsed on the in-

strurnent in · such manner as the governing body may designate. If the municipality 

has establi-shed a .planning boc:1rd, plats whose approval by the governing body is not 

required, shall be endorsed by one or more designated officials of the municipa1ity. 

It shall be the duty of the county recording off~cer to notify the planning 

board in writing within three days of t.l-:le filing or recording of any 'plat approved 

by the governing body, identifYing such . pl~t by· its title, date of filing or re-

cording, ·and official number. 

The record plat shall be drawn in conformt,nce with the standards required by 

N. J • . ·Revised Statutes 46:23, or if such statute be ropealcd and not replClced, in 

accordance with stnndards enacted by local~ ordinance. 

Editorial Note: 

Mcst of this wording hns. been :cnrried over from present legislation. 
Tho last paragraph is intended to coordinate the planning legislation 
with le ·is a es a ..L.l.shing en ineering standards. It wa s he· feel-

. ing of the subcommit.tee that the present 4"0:23 m1ght be revised by en­
gineers and others ·interested and closely rel8ted to this planning act. 

40:55-10 : Procedure in ·Regard . to Subdivisions 

The planning board, after hearing, may approve the plat, if so authorized, 9r 

may recommend approval by giving favorable referral to the governing· body or may 

reject it. If the. planning board rejects a.ny plat, the findings and reasons for 

such rejection shall be statcd .upon the records of ~he planning boar~ and the ap­

plicant shall be provided with a copy. In the event .that the planning board should 
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reqfue any substantial amendment in the layout or improvement$ · pr·.opo-sed by the .· · 

subdivider thct t have been the subject of a hearing, the amended. plat must thereafter 

be resubmitted, and the same procedures followed as for the original plat. 

Where approval of a plat, map or plan of land is required by any officer or 

body of a rnunicip~!~lY, including a board of health under ~~~ provisions of other 
; 

pl2t shall be fav0rably referred by the planning agency as a prerequisite to its 

acceptance for filing by the County reccrd:i.ng officer. 

The planning boe..r d sha 11 take action under this section within forty-five days 

after the submission of the .final plat for approval, or within such further time as 

the e.pplying party may agree to. Othen "''i.so such plat shall be deemed to have been 

given favorable r eferral to the governing body, and the certificate of the munici-

pal clerk as to the date of the submission cf the pl.st for approval and of the 

failure of the planning b:Jard to report C1.ction thereon within the aforesaid forty-

five days or such further time as agreed . to by the applying party shall be ~ssue~ 

on demand of the owner or his agent and shall be sufficient, in .lieu of the written 

endorsement or other evidence of favorable referral herein required. 

Following favorable referral by the planning board, ·the plat shall be submit-

ted to the governing body for approval. The governing body shall take action un-

der this section at the next regular meeting after the planning board submits the 

plat to the municipal clerk for transmission to the governing b~dy, or within such 

further time as the applying party may agree to. Otherwise such plat shall be 

deemed to have been approved, and the certificate of the municipal clerk as to the 

date of the submission of the plat for approval by the governing body, and of the ~ 

' . 
failure of the governing body to act thereon at the next regular meeting or such 

further time as agreed to by the applying party, shall be issued on demand of the 

owner or his agent and shall be sufficient, in lieu of the written endorsement or 

other evidence of approval herein required. If the governing body 'disapprove s any 

plat, the findingn and reasord~ for such action shaJ_l be stated upon the records of 
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the governing body1 and the applicant shall be provided with -a copy. 

The governing bod,y or the planning board as authorized by ordinance may ten~ 

tatively approve a plat showing new streets or roads or the resubdivision of land 

along a mapped street. This tentative approval shall confer. upop the applicant the 

following right~ f~r a three year period from the date· of the t~r~ative , approval: 

1) tha:t the ge~e:rg! ~epJ!l~ and c:on.d~ti-f!?~~ p.po!l which tr~ tentative 
approval was granted wili not be changed. 

2) that the said applicant may submit on or before the expiration 
date the whole or part or parts of said plat for final approval. 

The final approval by the governing b.'Jdy or the planning board ·a:s authorized 

by ordinanqe of a plat shrrwing a new street or the resubdivision of land along a 

mapped street 'shall e~ire ninety days !'rom · 'L~e date of such adoption, unless with- . 

in the period such plat sha 11 hc:ve,. been duly filed or recorded by the owner · or his 

Rgent with the county recording officer. In appropriate cases the governing body 

may extend the time for plat filing over an additional period not to exceed ninety 

days. 

Editorial Note! 

This section establishes the procedure :necessary for plat approval. 
A flow . chart showing the steps diagramatically is presented on the 
last page of this ·report. ·Attentibn is called to this chart :i:n order 
to clearly und~rstand the procedure. 

40:55~11 Appeals 

-If the OWJ?-e.r . of. any land whereof a plat is submitted to the planning board 

shall be aggrieved. by the action of _the planning board, appeal in writing to the 

governing body may be taken within ten (10) days of the decision of the planning 
• ' • . ,.., • \ ' 'I 

board after_. notice. A hearing shall be held _at which all parties shall be afforded 

an opportunity to pr~,scnt, their views upon the matter. After such hearing the 

governing body maY _ over-rule the de~ision of the planning board by a recorded vote 

of a majority of the members present. The findings and reasons for the action .on 
. . 

appeal by the governing body shall be stated on the r ecords of the governing body1-

and the _applying party shall be provided with o_ copy. 
, · 
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Nothing in this Act shall be construed as to restrict the right of any party 

to appeal to any court of competent jurisdiction, in accordance vd. th the proc·edures 

othe~~se established by law • 

40:55-12 Standards Controlling Subdivision Layout 

In acting upon plBts the planning board shall requir~, among other conditions 

in the public interest, that the traqt shall be tidequately drained, the streets · 

shall be of sufficient width and suitable grade and suitably loc?ted to accommodate 

the prospective traffic, to provide access for fire-fighting equipment to buildings 

and to be coordinated so as to compose a convenient system, conforming to the offi­

cial map, or if there is no official map, relating properly to the existing street 

~stem. Where the plcnning board after hearing has adopted portions of the master 

plan with proposals regarding .the street system within the proposed subdivision, 

' the board may require that the streets shown cnnform in design and in width to the 

proposals shown on the master plan. No street of a width greater than fifty feet 

within the right of way lines may be required unless said street alread~r has been 

shown nn such master plan at .the greater width, or already has been shown in great­

er vlidth ·on the off icial map .. 

·The planning agency shall further require that all lots shown on the plats 

shall be adaptable for. the intended purposes vdthout danger to health or peril from 

flood, fire, erosion, · or other menace. 

If portions of the master plan contain proposals for drainage rights of way, 

schocls, parks, or playgrounds within the proposed subdivision or in its vicinity, 

or if standards for the allocation of portions of subdivisions for drainage rights 

of way, school sites, park and playground purposes have been adopted, before approv­

ing subdivisions the planning board may further require that such drainage· rights 

of way, school sites, parks or playgrounds be shown in locations and of sizes suit­

able to their intended uses. The governing body or the planning board shall be 

permitted to reserve the location f'.nd extent of school sites, public parks aud 

pJ.aygrc;nnds sl1CWIJ on th0. IInGte r pl Gll l o r ·any !X:tl· r. t.lH~n:: ~·f f o r· () p~.._-! r1 nr1 nf ·n llo · y e3r 
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after the approval of the--finCll -; plat·: or within'· such further t··:..me ·as agreed to by " 

the applyin.g party. During _ this . 01J.~ yq_a~ ~peri9d or extension thereof the rnunicipal­

i ty must hnve entered into a contract to purchaso or in~.ti tutcd · acquie:;it,ip,f! pro­

ceedings for said school site, park or playground unde_r .. dne process_es o.f lawl other• · 

wise such fin~l plat ·shal.~ ~?t be bo~d by the proposals for such areas shown on 

the master plan. This . p:r-nv:l:~iop f..of pup.c~a .~e ,doE; s f!Ot apply to !Jl.e stree~ s anq 
- . . .;.. . r. 

r oads or drainege rights ·of way · ·required for final approval of any plat :and deemed 

essential to ·the ,public welfare. 

"·Editorial . No~:-

The standards for c-p_tJrovB-1 have been related to the adopted work of 
the planning board ag .::. ~.!l re T•..liring that studies be made to pr0vido 

. g-y:t-, :ance -~ A clearer s·i=.at-smont of the overall standnrds is presented. 
wi· ~.:r~ req 1irements distingD.ishe d between subdivision layout and sub­
d:i.-v-~ 3i.O:.l improve:me.nts=--t.h0;55~13) .- G'oord:LnatiGn with otlier agefi(;ies 
su.:J ~ at: health board is requiredo 

40:55-13 Standards for Control of Subdivision Improvements 

Before fj_nal appr:Jv8.l of plats the governing body may require, in accordance 

with the stcndards adorted by ordin~nce~ the installaticn, or furnishing of a per-
. . 

formance guarantee in lieu thereof , of any or all of the following improverronts it 
., 

may deem to be necessary or aprropriate: street grading, pavement, gutters, curbs, 

sidewalks, street lighting, sh2de trees, surveyor's monuments, water mains, cul~ 
.. . 

verts, storm se~ers, sanitary sewers or other acceptabl~ means of sewage disposal, 
t ' 

drainage structures, and sue~ other subdivision improvements as the municipal gov-

erning body may find necessa~r in the public interest. 

E'cti.torial Note: 

~- 7his 5.s accepted ·or;;Gr.i~e in all municipal planning acts in t~e 
Vc.ricus stat~s of thi ~:: :-;~;1:u~ try o-

40:55-14 Performance 

The governing body may a:::c e:~y~-- ;Jerformance guarar.tecs, as defined in Section 1, · · 

for the purpose of assuring i~n;J.·y ·, cr:112nts, as pr nvi4ed -in Sections 40:55-13 and 

40:55-XJ after approving the collf:.. t eral, or . surety company; if any. · 

The amount of the performance guarantee. , may be reduced by .the ·governing body 
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whBn portions of the ·improvements -have bet:n corrpleted, and the time a-llowed for in-

stallation of the improvernents · fo~ which the performance . g~arantee · has be~n pro-

vided may be extended by said body. 

In the event that the requi~~d ~m~r.oyements have not been installed as pro­

vided in the contract for the pf?rfoPmanc~ ~uaranteeJ the ~uarantor s~+l be liable 
' . 

t~ereon 1?o th~: munipipality for t:Pe. psaqenab~E? qost pf tp~ }mpr.o~~lflents ~ot so.· in­

stalled and upon the receipt of the proceeds thereof .the municipality shall install 

such improvements as are covered by the performance guarantee. 

40:55-15 Penalties 

If nny owner or agent of any owner of any land transfers or sells any land 

which forms a part of a subdivision upon which the planning board has"been required 
. . 

to give favor::ble referral and which the governing bony has been required to ap-

prove, before such fcvorable referral nnd approval has been obtained; and if the 

streets in the subdivision are not such that a structure on said land in the sub-

division would qualify for a building permit under Section 40:SS-X3 of the Official 

Map and Building Permit Act, the municipality may, for such violation of this 

statute: 
. . 

1) Enjoin the transfer or sale or agreement to sell by action for 
injunction brought in any court of equity jurisdiction. ·. 

2) Set aside and invalidate any conveyance made pursuant to such .a · 
transfer cr sdle provided a certificate of compliance has not 
been . issued in accordance · with Section· 16·. of· this :act. ·This re~ 
medy shall b€ available only to municipaiities which have a 
planning board or a committee thereof with power to QC~ which: .... · · · · · · 

· a) meets regulArly on ; a m·onthly basis. or. · more · frequently •. ·. 

· b) ·.and whose governing .body has adnpted ~tandar.ds : and:pro~ 
cedures as described in 40:55-12. 

Pursuant to this acti0n the transferee, purchaser or grantee shall be entitled 

to a lien upon the portion of the land from which the subdivision was made that rc-

mains in the possession of the subdivider or his successor to secure the return of 

any deposit made or purchase price paid, and also a reasonable search fee, survey 
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shall expire two years after the date of the recording of the instrument cf transfer, 

sale or conveyance 0f s:aid land, or six years after the transfer has been made if 

the transaction has not been .recorded. 

Editorial Note: 

These penaltie~ are available o~ly where prpj~9tect ~~ildings 
would not qualify for a plf~ld}n~ perm}~ q~~ to improper. ~and sub­
division. Standap~p {3-P~ aj.§o ?et.' ~efoT~ pe~,a~~ pep~~l.~f.~~ ,yvould be 
applicapie. :Ea~p. 9! {-he ,?~ pos~ib}!~tie~ ~,q~ pe,~p P,f;E;9iented with · the 
basic thought in mind of protecting the individual purchaser and the 
municipality. Land developers should be expected to conform to rea-

40:.55-16 

sonable municipal requirements and transfer titles that are legal~ 
in keeping with sound development principles. These penalties would 
in no -way interfere with the transfer of land of individuals as cov­
ered in the exemptions and waivers in the preceding sections. 

CertificAtes of Approval 

The prospective purchaser, or any prospective mortgagee, of any land which 

forms part of a subdivision, or which, since the thirteenth day of June, one thou-

sand nine hundred and fifty-one, formed part of such a subdivision, may make written 

application to the official hereinafter mentioned, or, if said official is unlmown . 

to the applicant, then to the clerk of the municipality, for the issuance of a. cer-

tificate certifying whether such subdivision has been approved by the planning 

board or governing body. Such application shall contain a diagram showing the lo-

cation and dimension of the land to be covered by the certificate, and the narre of 

the owner thereof. 

The Goverlling body of the municipality shall, by resolution, designate the 

municipal clerk, municipal engineer or some other official as the official who 

shall make and issue such certificates, and the officicl so designated shall issue 

such certificate within fifteen days aft'er the ·-receipt of such written application 

and of the fees hereinafter provided. Said official shall keep a duplicate copy of 

each certificate, consecutively numbered, showing the: .fees chnrged, and bound in 

book form as a permanent record of his office. 

Said certificate sha 11 l::>t ca~Lled ".( ~f:~ rtif:tea+.o s ,qc _to :1pp1·vvnJ_ nf .su1xl:i vi si__:_n-t 

of land", and shall certify; 
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OFFICIA~. MA.J..,.fND BUIL}?Il\IG fERMIT .ACT 

The gQvcrning :Pod;y may: py or.dinapGe afte! p~bl~p hear?-ng, estDh~Jsh ?11 offi­

cial map of the muniqipa1~ty or of 9ny pa;:t or: parts thereof. The official map is 

to be deemed conclusive with respect to the location ~nd width o.f streets and 

drainage rights of way, and_ the location and extent of public parks and playgrounds ,. 

shown thereon, whethe~. such streets, drainage rights of way, parks or playgrounds 

are improved or unimproved. The municipality shall be permitted t o reserve the lo-

cation and extent of public parks and playgrounds shown on the official r1~p or any 

part thereof fo~ a period of one year after _the approval of the final plat or with-

i:n such further time as( agreed to by the applyi_ng party. During this one year per-

iod or extension thereof the municipality must have entered into a contract to pur-

chase or instituted acquisition proceedings for said park or playground under due 

processes of law, otherwise such final plat shall not be bound by the public p3rks 

or playgrounds shown on t~e official map. 

The official map is hereby declared to be established to conserve and promote 

the public health, safety, morals and general welfare. 

The governing bcdy may by ordinance, when and as often ns it may deem it for 

the public interest, amend the official map either by changing the extent, widths 

or loc8tions _ of .streets, _parks or drainage rights of way already 0n the official 

.map, by adding_ new o~es o~ by closing e~sting ones. 

If a planning bc·ard has.b~~n established and after public hearing has adopted 

• r 

portlons of the . master plan dealing with streets, with drainage rights of way, or 

with parks and playgrounds, before ad~pting an officia~ map or amendments thereto 

deBling respectively with streets, drainage rights of way or parks and playgrounds, 

the governing body sh~ll refer such action to the planning board for its reconimen-
.~ . ' . . 
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.. a. Vfuether there exists in said municip-ality a duly establish€d planning 
bonrd which meets regulnrly on a monthly b~sis or more frequently. 

b. Whether tqe .subd;i-vision . or .. rosv.qd:ivi.SiOn., as shovrn in said application, • 
has been approved by the governing body, and, if so, the dato of such 
approval; or) ;if p1.1Ch approvo.l has not been given, whether the SP..Il18 has 
be$n Yl61\"@d1 Md tP~ 4,gt.~ _qf e~9h waiver • 

c. Wtwtpep ~Y.~h p¢1d~vision or resubdivis-ion~ if the same has not been 
appr..o:veg~ ~s exempt from the provisions o$ Sectidn 8 of this act. 
(40:55~8} 

The official appointed as herein provided . shall be entitled t ·o demand and re-

ceive .for each such. certificate issued by him a reasonP.ble ·fee, not in excess of 

those provided in secti0ns 54:5-14 and 54:5-15 of the Revised Statutes. The fees 

so collectect .by such official shall be paid by him to the Governing body of the 

municipality. 

Any person who . shall c?tcquire for · a valuable considerati .:in an interest · in ·the 

lands covered by any such certificate in reliance upon the information therein 

' ., contained shal1 hold such interest free of the rights, remedies or actions which 

such municipality may have under and .pursuant to Section 1.5 of this -act. (40:$5-15) 

If the official designated to make ~nd issue any such certificate fails to 

issue the same within fifteen days after -receipt of an npplicntion therefor and the 

fees provided for herein; : any person acquiring an interest in the lands described 

in such application shall hold such interest free of the rights, remedies or act-

ions which sucl1 municipality may have pursuant to the provisions of Section 15 of 

,this . act~ (40:55-15) 

Any applic_ation as above mentioned . addressed to the municipal clerk of any 

municipality shall be deemed t0 be -addressed to the proper officia·l !lamed by the 

Governing body of such municipality and the munic·ipali ty shall be bound thereby 

to the same extent as though same was addressed to the official designated by 

said Governing body tn issue such certificc~tes. 

40:55-17 Application 

This 2ct shall apply only to municipalities having a pl2nning bnard or thnt 

Create SUCh cl b oard Jn ·UCCOl'llan-ce Wi tr1 · t ,hB provj_sions a:s out 1ined herein. . 
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in such street which will as little as pr~cticable increase the cost of opening 

such street, or tend t o cnuse a change of , the official rrAp, c?.nd the board shall im­

pose reas0nabl€l Fequirements as a conditi0n nf granting the permit so as to promote 

the healt~~ II!011~ls, safety and general welfare of the public .and shall inure to the 

benefit of the municipplity. I~ apy mun~gip9lity ~~ whiGh th,ere is no board of ad­

justment' th@ ~overning pod¥ §l:larl hav~ the ea~e pow~pE) p:z:ld ee subject to the same 

restrictions as p~ovided in this section. 

Before taking any action authorized in this section, the beard of adjustment 

or governing bcdy shall hold. a public hearing at which parties in interest and 

others shall have an opportunity to be heard. At least ten days' nctiqe of the 

time e.nct place o;f the hearing shall be published in an official publica.tion of the 

municipality or in a newspaper hnving general circulation therein. 

40:55-XJ Building Permits 

No permit f 'Jr the erection of any building shall be issued unless the building 

lot abuts a street giving access to such proposed structure which hns been duly 

placed on the official map, or if there be no official map unless such street is 

(a) an existing state, county or town highway, or (b) a street shown upon a plat 

adopted by the governing body or planning board as provided in 40:55-8 of the Mun-

icipal Planning Enabling Act, or by .the planning board in corresponding sections 

of previous Municipal Planning Ena'Qling Acts, or (c) a street on a plat -duly filed 

and recorded in the office of the county r~cording official prior to the passage of 

an ordinance under the Municipal Planning Enabling Act which would require prinr 

approval or adoption of plet.ts by a governmental c;.gency or the governing bcdy. 

Before such permit shall be issued such street shall have been certified to be 

suitRbly improved.. to the ~ satisfaction of the governing body, or such suitable im-

provcment shall have been assured by means of a performance guarantee, in accord­

ance with standards and specifications -approved by the governing body, as aul3quc:t.te 

· in respect to the public hoalth; safe t,y n11d G~mo r'J.l woJ.farc' . f-o r thn s p o.cia l eiJ."<-~,nr~ -
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until forty-five days after such reference without such recomnendation. 

.. ~ 

Upon the receipt of the recommendation of the planning board or after the pas-

sage of forty-five days without such recommendation, the governing body shall hold 

a public hearing on the proposed adoption eif the official map or amendment thereof 

and shall cause notiqe of the l:lear.ing to be pub:J_~shed i~ the official newspaper of 

the municipality OF 'in p rpwspaper. of g~~~f~~ q~~gU~?tiop i~ the municipality, at 

least ten days prior to the hearing. A map showing the proposal shall be on file 

for public inspection in the office of the municipal clerk during this period and 

the nctice shall so state. At the public hearing all interested parties shall be 

afforded an opportunity to present their views, prior to the final vote upon the 

ordinance. 

The approval by the municipality by ordinance under the provisions of l;:>ws, 

other than those c0ntaincd in this section, of the layout·, widening or closing of 

any street, drainage right of vvay or 2rca designc;.ted above as part of ·the official 
., ' .. 

map shall be deemed to be ·- a change or ndc.itiori to the official mo.p and shall -be 

subject to all the provisions of this section. 
- -

Where the planning board has -been empowered by ordinance to approve plats in 

lieu of the governing body, and the governing body has adopten an official map, 

new streets shown on approved plats shall become part of the official map upon 

being filed with the county rectJrding officer. 

40:SS-X2 Building in the Bed of Mapped Streets and Drainage Rights of Way 

For the purpose of preserving the integrity nf the official map of a munici-
I 

' I 

pality, no permit shall be issued for any building in the bed of any str~et or 

draingge r~ght of way on the official map, or on a plat filec pursuant to the Plan-

ning Enabling Act before adoption of the official map except that when the proper-

ty of the applicant of which- such reserved l ocation f orms a part, canno-t yield a 

reascn~t{6le return t0 tho owner unless such permit be granted, the board of ad-

just.rr.ent, in any municipality which hcts establis'hed such · a board, may, in a speci-

iic case by the vote of a majority of its members, grant a pormit f o r· a b1lildj_ng 
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Where the enforcement of this section w0uld entail practical difficulty or un-

necessary hardship, or where the circumstances of the case do not require the struc-

ture t o be related tn a street, the applicant for the permit may appeal from the de-

cision of the administrative officer having charge of thG issuance of permits to the 

b0ard of adjustrnpn~ in any municipality which has established such a board, or, in 

municipa+iti.es Yfh~:re the::ne is !lO bo;- r.d of ad~~s~me!lt -t;,o ~he gover!ling body, and the 

same provisions shall apply t o such appeals and t c such board or body as are pro-

vided in cases of appeals on zoning regulations. The board may, in passing on such 

appeal, make any reasonable exceptinn and issue the permit subject to conditions 

that will assure adequate access for firefighting equipment, ambulances and other 

emergency vehicle s necessary f or the prctection of health and safety and will pro-

teet any future street layout sho~n on the official map or on a master plan of 

streets adopted by a planning board after public hearing. Where such master plan 

of streets exists, the board of appeals shall refer the application t o the planning 

board f or report before taking action. 

Editorial Note: 

The intention here has been t o provide a separatinn in legislation 
referring t o the master plan and the official map. A clearer defini­
tion of the official map and its operation is provided. The subcom­
mittee felt that the official map is a necessary adjunct t o good plan­
ning., more limited in scope but more binding upon the municipality and 
theref0re a l ogical tool cf the governing body. 
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