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STATE OF NEW JERSEY 
Department of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd.. Newark 2, N. Jo 

ILLETIN 1432 
February 2, 1962 . 

APPELLATE DECISIONS - CUCCINELI.O v o ELIZABETH~ 

JOSEPH.CUCCINELLO AND AMELIA ) 
CUCCINELLO, t/a SKIPPY-& JOE 
BAR & GRILL; ) 

Appellants.$) 

CITY COUNCIL OF THE CITY OF 
ELIZABETH, 

Respondent4> 

) 

) 

) 

) 

ON APPEAL 
CONC.LUSIONS 
AND ORDER . 

Anthony D., ·Rinaldo, Esq.,, Attorney for Appellants .. 
John Lo Ard, Esqc, by Raymond Ao Leahy, Esq., Attorney for Respondento 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

"This is an appeal from the action of the respondent whereby 
it suspended appellants' license for twenty-five days, effective July 
3, 1961, after appellants were adjudged guilty of a charge alleging 
that on February 20, 1961 they sold and delivered an alcoholic beverage 
at thei-r licensed premises to James ---, age 16, in violation of Rule 
1 of State Regulation No. 20e The licensed premises are located at 
89--91 Elizabeth Avenue, Elizabeth" 

nupon the filing of the appeal» an order was entered on June 28, 
1961, staying respondent's o.rder of suspension until further order of 
the Director. R.S~ 33:1-319 

"In their petition of appeal, appellants allege respondent's 
action was erroneous for the following reasons: 

ao· There was not sufficient proof of the charges. 

bo ~he decision was contrary to the weight of the 
evidence .. 

c9 The Board erred in allowing hearsay and other im­
proper evidence on the part of the complainante 

de The disciplinary action in suspending for twenty­
five (25) days was unduly severe under the cir­
cumstances s 

Y1Respondent·, in its answer, denies the allegations o 

"The attorneys for both parties agreed to submit the appeal 
upon the transcript of the testimony taken in the disciplinary proceedings 
heard by respondent on June 23, 196L~ The procedure is authorized by 
Rule 8 of State Regulation No. 15$ 

"From the transcript of the testimony·taken by respondent, it 
appears that at the hearing held on June 23, 1961, the attorney for 
appellants entered·a plea of not guilty to the following charge: 
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'On Fe-bruary 20, 1_961, ~you sold and deli v:.ered 
.alcoholic beverages to James ---, a person under 
the age of. twenty-one years 1 in your lic_e.nsed. premises; 
in violatio"n of Rule l of S~ate Regu.iation No. 20.• . 

At the .close of the hearing the respondent found ::appellants -guilty ':.:5n 
th~ charge and adopted a. resolution su~pending appellants• license 1 ~or 
a. period-·of twenty-five days, effective July 3,.1961. · ·, · 

I 

"It .appears from': ;the transcript of testimony that ·respondent.· cal 
as wi tness.~s two local police officers and the m~:fio~ 1 James --..... · , --, .· 

.. 

:"Officer Joseph J CD Hennin_gs testii'ied th~t on February 20,_ 
1961 at about 1~00 psm., he toolk: James into custody at the corner of 
First Avenue and Rankin :Street; that he. and his partner, Officer.Sergo, 

·found a 022 calib~·r rifle,· a. bottle or Calvert whiskey and a bottle of 
Hombre wine in James' possession and that he brought James to the police 
headquarters Q •· 

· · "On cross-examination, Offic.er Hennings testified that according 
·to his written report, he arrested James at 3:0l)p .. m. on February 20th 
aforesaid, at which time James hadL-revealed his source of the rifle, but 
r.efused to state where he had obtained the two· 'bottles of :alcoholic 
·oeverages, each ·o;r which was a pint bottleo 

nJames --~, (16 years old, as appears fr~~ hi.s birth certificate 
introduced in ev:Ldence) testified that on February 20, 1961 at about 
3:00_p.mo, he was arrested by Officer Hennings; that at the time of 
his arrest he had a 022 caliber rifle, a bottle ·of Hombre wine and a 
bottle of Calvert Whiskey.· in his possession; that- the bottle of whiskey 
came from his ·home; that on February 20th afores~id between 12 noon 
and 1:00 p.mo, he.had purchased the bottle of wine at the appellants• 
licensed premises. from Joseph Cuccinello (co-licensee), whom he 
identified at the hearing; that in payment thereof he gave Mr.·. 
Cuccinello 5.0 cents; and :that on two or three occfasions prior tnereto 
he had purcnased alcoholic beverages ·at the licens.ed premi.ses from 
Mr. Cucc-inello o ···· '. 

''On cross-examinat.ioh, James testified th~t he did not o.btain 
the wine at .his home; that there was no wine at h~s home; that neither 
Mr. Cuccinello nor the bartender ever ordered him·· .. out of the licensed 
premises.; that neither refused to sell him alcoholic be·ve,rages; that 
he never threatened Mro Cuccinello or the bartender; that he did not 
tell the bar.tender, 'I am going to get. even with him (Mr. Cuccinello)'; 
that he did .not give his age to Mr. c·uccinello O~:-·the bartender;. ;. 
that on previous visits to the licensed premises:he had made similar· 

, purchases of wine.from ~ro Cuccinello and Mrs., Cuccinello (co-licensee) 
and that on one occasion .. he was serve'·d beer at the bar. 

"Detective. Joseph:·zsak testir"ied that he_;questioned James at 
the police headquarters in the pre~enoe of two other police officers 
and J"9seph Cuccinelloj and that James identified Mr •. Cuccinello as 
the person :who, on February 20th aforesaid at abo.µt 1:00 p.1n•, had 

. sold him the bottle of ~ine at the licensed premises •. 
f ' I ' • ' 

"Joseph Cuccinello, aft.er cate,gorically denying that he had 
ever sold or served alcoholic beverag~s to James, continued to testify 
that on the morning of _the day in que·s.tion he was-·:. in the police court 
to iodge a complaint against an unruly patron who ha9. been taken into 
custody at the licensed premises. by tl).e police on .. Sat~_day night; 
February 18,, 1961; that he returned to the licens.ed pr·emise~ on. the . 

·date in question between 12 noon. and 1:·00 p.,m"' fJ:t which time the · 
bartender was behind the bar and Mrs. Cuccinello was in·the kitchen; 
that between· 1:00 p.m. and 3:oo·p.m.,, he was relaxing in his ·apartment 
above the licensed premises and thnt at 3-rOO p.m.·,, as was ·his custom, he 

'·, 
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:ame down to·,:the kitchen to prepare dough for pies. 
. ' . 

"Mr. Cuccinello further testified that he had ordered James from 
;he lic.ensed premises a· number of times; that he had also threatened James 
rith bodily harm if· he ever returned to the licensed- premises and that on 
1ne o.f his visits· to the licensed premises, James, in the presence of 
·oseph Kowalczyk, a bartender, threatened- to retaliate for being ejected: 
·rom the premises. · 

"On cros·s.-examina tion, Mr. Cuccinello reiterated . the pertinent 
1arts of his direct· testimony and further t~stified .that he had arrive,d 
.n the police court 9n .February 20th aforesaid at about -9:30 ~.m.; that 
Le had left the same ·about 12 no.on or 12:.30 p.m.; that on his wa·y home 
Le had stopped for a drink and ~ha_t he had arrived at. the licensed . 
1remises about 1:00 p.·m.) In response to a question by Mr. McGuire, a. 
loard member, Mr. Cuccinello stated, 'I got home around o~e, I w~lked in 
he kitchen. I asked my wi(e, I says) '1How's everyth.ing, Skippy?" She 
ays, ''Yo_u go upstair.s, come back at three,, you make the dough". ' 

. ' ·' 

"Joseph IC'owalczyk, appellants' bartender, testified th~t on 
Ionday morning, February 20, 1961, he· reported for 11iork to enable Mr. 
:uocinell.o to attend the police court hearing; that Mr. Cuccinello left 
~he premises·in the morning.and returned to the same between 12:30 
Lnd l·;QQ p .m. j that he (Joseph). remained behind the bar until about 
~:30 or 3:00 p.m.; that Mrs •. Cuccinello served food to the patrons in the 
>arroom; that he ·was relieved by Mr. Cuccineilo who.came downstairs 
~tween 2:)0 and 3:00 p.m.; that James had been in the premises about 
L week earlier; that.he ordered him out.of the premises; that 'I chased 
Lim out a couple of times'; that James. threa1;.ened he would •get even with 
ie'; and that he had r_efused to· se,_rve .James beca"Use he was a minor. 

"On cros·s-examination,· Kowalczyk t_estified. that he was behind · 
~he bar continuously as aforesaid except for one or _two occasions when 
le momentarily left the same;. that Mr •. Cuccinello, upon his return to 
he premises 'between 12 and l', spok_e with him for about five o_r ten 
linutes prior to going _upstairs and _that Mr. Cuccinello did not go 
1ehind the· bar during their ·conversation~· · 

. . . 

"On re~direct e~amination, K6walczyk testified that Jame$ 
·as not in the premises during the af'oresaid conversation between him 
.nd Mr. Cuccinello and that Mro Cuccinello did not serve any patrons 
.uring sa:l.d. period o 

. "This case p·resents a conflict between the witnesses produced 
~ the respondent and the witnesses called by the appellants. Bearing 
n mind .the seriousness of the charge and that lack of c.orroboration of 
he testimony of a minor is not fatal in disciplinary proceedings, l 
ave carefully examined all the evidence in the case, together. with tbe 
xhibit (birth certificate) and the resolution of the Board. The hearing 
n this ·case was attended by eight members of the Board, five of. whom · 
oted for conviction and.three were excused from voting. It is mf'.opinion 
hat the Board, before rendering its decision, carefully scrutinized~the 
estimony.and considered the demeanor· of all the witnesses. I find as a 
act that James, on the date of the alleged violation, was sixteen year_s 
f age. I find as a fact that, notwi'thstanding the exhaustive cross­
Kamination, the testimony of the minor, James remained unshaken and, 
ence I. further find as ·a. fact that on February 20, 1961, he purchased 
rie alcoholic beverages in question from Joseph Cuccinello. at the licensed 
remises. I do not believe appellants' testimony that the·= minor testified 
1th spite and malice. I do not believe that the minor had been ordered 
Llt. of the premises a number· or times as testified by C:ucciriello a.nd 
)Walczyko _Under the circumstances, the appellants' have failed.to sustain 
ie burden of establishing that the action of respondent· was erroneous~ •.. 
ile 6 of S.tate ·Regulation· No~ .15. 
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"With ;·respect to appellants' contentions· a.s hereinabove se~t1 
forth in their peti tio.n of appeal, I find that there was ·ample. comii~tent 

-;_., evidence adduced at the he-a.ring upon which the Board made its find:i!ng 
and that its decision was not contrary to the weight of the evidendg~ 
With respect to appellants' contention. :that the s:µsperision was undlity 
severe, it has always ~een the policy of this Division to deny a ~r 1 
reduction of a suspension imposed by the local .issuing authority inr .. 

t disciplinary proceedings.unless it has been adequately-shown on app~al 
t~ have been ·so manifestly excessive to warrant a. redu~tion th~reo~I; 
Robinson et al. v. Newark, Bulletin 54, Item 2. The penalty impose'd'-., · 
herein, in my opinion, does not a.ppear to be unreasonable or unduly':"' 
excessive in view of the fact that the-_ minor was .only 16 years of ~'.ge, 
and there is no evidence of any improper motivation on the part of :the 
respondent. ArpJ!:, Inc. v. Fairvie"{, Bulletin 1383,.Item i .. I recommend, 
therefore, that an order be entered affirming respondent's action and 
dismissi:p.g the appeal, -and fixing tbe effective dates for. suspension 
imposed by re~_:pondent .. and $tayed pending the er:itry 'of the order herein." 

Pursuant to-Rule 14 of State Regulation No. 15, exceptions 
to the H~arer•s Report and :written argument thereto .were filed with me 
by the attorney for appellant, and answering argument was filed by.the 
atto~ney for· respondent. - -

Having carefully considered the record herein, the ex.~ibits, 
the Hearer's Report, the exceptions and written argument thereto and the 
answering argument, I concur in the conclusions of. the Hearer and ad~pt 
them as my conclusions herein. 

~ccordingly, it is, on t~is 19th day of ~ec~mb~t, 1961, 

ORDERED that the action of respondent be·· and the- same is 
hereby affirmed and the appeal herein be and the same is hereby 
dismissed; and it is further -

ORDER~D that the twenty-five ,_day suspension heretofore- imposed 
by respondent and stayed during the pendency of this appeal be restored 
and reinstated against the license held by Joseph.Cuccinello and Amelia 
Cuccinello,, t/a Skippy & Joe Bar & Grill, for premises 89-91 Elizabeth 
Avenue, Elizabeth, to commence at 2:0Q a.m., Monday, January 8,, 1962, 
and to terminate at.2:00 a.m., Friday, February 2, .1962. 

WILLIAM HOWE DAVIS 
DIRECTOR 

·.·,'i 
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DISCIPLINARY PROCEEDINGS - ·ORDER R~IMPOSING SUSPENSION FOLLOWING 
AFFIRMANCE ·oF DIRECTOR'S CONCLUSIONS -AND ORDER BY APPELLATE DIVISION. 

[n the Matter of Disciplinary 
?roceedings against · 

EFCHARIS CARELIS 
t/a HOLLYWOQD CAFE 
49-53.W. Broadway 
Paterson 1, N~ J~ 

~older of Plenary Retail Consumption 
Gicense C-26S '(for the 1960-61 
licensing period) and now holder of 
?lenary Retail Consumption License .. , 
~-291 {for the 1961-62 licensing period), 
Lssued by the Board of Alcoholic Beverage 
Jontrol for the City.of Paterson. 
~~~~~~---~---------~---~---~------------~--~-~ 

BY. THE DIRECTOR: 

) 

) 

) 

) ORDER 

) 

) 

) 

) 

. On April 25, 1961, the license herein was suspended for a period 
~f 55 days. See Bulletin 1393, Item 2o ppon appeal, the Superior Court, 
rtppellate Division, stayed the suspension pending the outcome of the 
~ppealo The suspension has been sustained and may, therefore, now be 
reimposedo 

.Accordingly, it is, o.t:i this 5th day of January 1962, 

ORDERED that the said fifty-five (55) day suspension be and 
the same ts hereby reimposed against plenary retail consumption license 
::!-291, issued by the Board of Alcoholic Beverage Control for the City 
:>f Paterson to Efchari·s Carelis, t/a Hollywood Cafe, for premises 49-53 
If. Broadway,. Paterson, commencing at 3 a.m .. Tuesday, January 16, 1962, 
~nd terminating at 3 a.m~ Monday, March 12, 1962G 

. WILLIAM HOWE DAVIS 
DIRECTOR 

' ' ( 
DISCIPLINARY PROCEEDINGS·- ORDER AMENDING ORDER REIMPOSING SUSPENSION. 

[n the Matter of Disciplinary 
Proceedings against 

EFCH.ARIS CARELIS 
t/a HOLLYWoon·cAFE 
49-52 W. Broadway 
Paterson 1, No J. 

) 

) 

) 

) 

:Iolder of Plenary Retail Consumption ) 
~icense C-268, issued by the Board of 
~lcoholic Beverage Control for the City ) 
)f Paterson. 

3Y THE DIRECTOR: 

AMENDED ORDER 

On January 5, 1962., I reimposed the 55 day suspension herein 
(see Bulletin 1393, Item 2.) after affirmance by the Superior Court, 
lppellate Division. Bulletin 14)2, Item 2. I am now advised that the 
laterson Board inadvertently certified the license herein as C~291 
Lnstead'"of its correct number, namely, C-268. 
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Accorqingly, it is, on this 11th da.y of January 1962j ' . 
( ·. '. 

OHDERI~D that my order o.f January 5, 1962 be a.mended to read' 
as follows: 

"ORDERED tha~ the said fifty-five (55) day suspension b~ a~~ 
the same is.hereby reimposed against plenary retail consumption license. 
C-268, issued by the Board of Alcoholic Beverage Control for the City 
o.f Paterson to :t:fcharis Carelis, t/a Hollywood Cafe, for premises 
49-53.W. Broadway, Paterson, com.~encing at 3 a.m. Tuesday, January 16;. 
1962, and· terminating at .3 a .m .. l11onday, March 12_, 1962it" 

·, 

WILLIAM HOWE PAVIS 
DIRECTOR 

4. SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF IL'LICIT ALCOHOL -
ALCOHOL ORDERED FORFEITED - MOTOR VEHICLE ORDERED RETURNED TO 
INNOCENT LIENORG 

·In the Matter of the Seizure 
.... on Octob.er· .4, 1961 of a quanti-ty of 
alcoholic beverages and a Ford sedan 
at a motor vehicle station, Baker's 
Basin, Lawrence Township, Mer.cer 
County and State of New Jerseyo 

) 

) 

) 

Case No. 10,685 

ON HEARING.· -
CONCLUSIONS 
AND ORDER 

Turp & Coates, .t±:sqs., by Henry Go P. Coates, EsqQ ~-.appearing for the 
First National Bank· of Hightstown, New Jersey. 

-I. Edward Amada, Esq., appearing for the Division of Alcoholic Beverage 
· Control,, \ 

BY THE DIRECTOR: 

.Thi,s matter comes before me pursuant to the provisions of 
Title 33, Chapter 1, Revised Statutes of New Jersey, and State 
Regulation No~ 28 to determine whether two ~]pint bottles of alcohol 
and a Ford. seda~, described in a schedule annexed hereto and marked 
Schedule "A", seized on October 4, 1961, at a motor vehicle station, 
Baker's Basin, Florence Township, constitute unlawful property and 
should be forfeitedo 

When the matter came on for hearing, pursuant to.ReS. 
33:1-66, an appearance was entered on behalf of the First National 
Bank of Hightstown, New Jersey, which sought recognition of its alleged 
claim on the said Ford sedan. No appearance was made on behalf .of the 
registered. owner of said motor vehicle and no one opposed forre·1 tu.re of 
the alcoholic beveragese 

.Reports of ABC agents and other documents in the file presented 
in evidence, with the consent of the claimant, disclose the followi~g 
facts: On.Tuesday, October 3, 1961 John Taylor~ Jr., the registered 

1 
·owner of the. s.aid motor vehicl_e, accompanied by ·one James Roberson, 
~rove the motor vehicle referred to, to a New Jersey Motor Vehicle 
Drivers Qualification Center at Baker's Basin, Lawrence Township, 
Mercer O!ounty, where he fraudu:.IJently attempted to secure a driver's 
license for the said James Roberson. ·The car bore New Jersey License 
Plates registered in the name pf John Taylor,. Jr~ Upon detection Taylor 
fled and wa.s apprehended on the following day. · Search of the motor vehic: 
by the motor vehicle inspectors revealed two p!nt bottles of alcohol unde: 
the front· seat of the car. 

On October 4, 1961 the motor vehicle inspectors turned o·ver the 
two bottles of alcohol to a.gents of this Divlsione Neither of the bottlei 
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had affixed to ·them any stamps indicating payment of taxeso Thereupon· 
ABC agents seized the tw6 bottles of.alcoholic beverages ·and the 
automobile. 

. I 
I . . . 

John 'raylor, Jr., ·was placed under arrest, charged ·w1 th . . . 
possession of illicit ~looholic beverages and transportation of alcoholici · 
beyefages without a license in violation of R.S. 33:1-50, and was · . :_~ 
arraigned in the Municipal Court of Lawrence Township. He.sig~ed a 
voluntary wrmtten statement wherein he admitted that he knowingly.. .. . 
purchased a gallon of moonshine from an unidentifie~ man and pa.id $12.0Q. 
for the same .. He further stated that he had been.purchasing moonshine · 
whiskey from this man for the past five years, and he placed.the alcoholic 
beverages in the trunk of his automobile. · -~ . · · ... ; .. 

·A sample of the contents of one of th~,· bottles was analyzed 
by the Division chemist and hi$ report shows. that it is alcohol and 
water, ·fit. for beverage .purposes, and has an alcoholic content by volume 
of 36 percent. · 

t--> The seized alcohol is illicit because. of the absence of any . 
tax stamps, on tbemo R.S. 33:1-1(1); RoS. 33:1-88~ Such illicit 
alcohol and the vehicle in which it was transported constitute unlawful 
prop~rty and art? sub~\ect. to forfeiture.. R.~ • .33:1-l(y); R.s •. 33:11'""2; . 
R .• s. 33: 1-66 CJ (. • . . I • • • . • 

Tb.e First National Bank of ·Hlghtstown, a banking _corporation,· 
~as presen~ed in evidence a phot9static copy of a chattel mortgage, , 
iated August 18, 1961~ secured by a promissory note of the same date, ... 
ind signed. by John Taylor, evidencing a loan.to him of $425.00 on the· 
~aid motor:vehicle. · 

'\. It appears that Taylor puI'chased a motor· vehicle on June 21, 
L961 on a conditional sales contract which was then assigned to this 
~laimant.·· . The amount due and ·outstanding thereon was $300.00. · It 
~urther appears.that on August 18, 1961 the amount of the loan was 
.ncreased-by this claimant because Taylor was required to make 
Lddi tional repairs. to the said motor vehicle; thereupon he entered into 
;his chattel mortgage and the original coIJ.di tional sales. contract was 
;hen cancelled., . 

A.representative of' the claimant testified that, when the· 
~pplication was ,received, an employment. check was m~de which confirmed 
;he inform~tiori that Taylor had been employed as a Qrew manager in a· 
ti grant la por camp for at least three years prior) to the date thereof 
.nd that his employer had ·been a, customer of claimant· bank for many years~· 
t was det~rmined that Tay;I.or was, therefore, a sat+sfactory financial - .. 
isk.' The. claimant· was not aware of· any unlawful .actiyi.ties· on ·th.e part. 
f Ta.ylor and further testified that it :1.s ,not part of its procedure to" 
hepk with local p6lice.~epartments with respect to a~· applicant's 
ac·kground Ft · i · · 

I am satisfied.., from the evidence presenteC!., tha.t the claimant. 
cted in good faith and did not know or have any reason to suspect that 
aylor would be .involved in the u.nlawful possession ior transportation· of . · 
llicit alcoholic beverages for which this motor vehicle would be .used. 
eizure Case No. lOjl:{t.48, Bulletin 1383 11 Item 5o. I shall, therefore, _ ·. 
ecognize the lien of the First National Bank of Hightstown, a corporation; ... 
pon .the mo.tor vehicle in question,. to the extent of the balance due on. the'.:'. .. · 
aid chattel mortgage in the sum of $226.94., It appears that the appraised ... 
3tail value of the Ford· sedan only slightly exceeds .the amount or the· , · 
Len claim.and the costs of its seizure and storage~ Such motor vehicle 
Lll,, ther~fore, be returned to the F'irst National Bank of Hightstown, . 
)On payme~t by claim.ant of cos ts of seizure and storage Q · 
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Accordingly, it is DE1rEHMINED and ORDERED that 1r· on or 
11~·· 

before the 29th day of December, 1961, the First Nationa1 Bank of 
Hightstown, a corporation, pays the costs -of the seizure and storage· 
of the Ford sedan, mar~ fully described in Schedule nM' annexed 
hereto, such motor vehicle ·will be retUl"ned to it; and it is further: 

\I ' (:• • 

. --· DETERMINED and ORDERED that the balance of the seized prop~rty, 
.more fully de~cribed in Schedule "A" annexed hereto, constitutes un.;.. 
.-lawful property,, and the same be and hereby is.forfeited in accordance 
with the provisions of R.So 33:1-66, and that ~t be retained for the 
use of hospital~ a.nd state, county and ·municipal ins.titutions,, or 
destroyed in whole or in part, at. the direction of the Director of the 
Division of Alcoholic Beverage Control3 

. WILLIAM :UOWE DAVIS 
DIRECTOR 

December 1~~ 1961 

SCHEDULE n A 9u 

2 - 1pint bottles of illicit alcoholic beverages 
1 - Ford sedan, Serial Noo 31666, New Jersey 

Registration FPK480., 

5o DISCIPLI~ARY PROCEEDINGS - GAMBLING - PRIOR RECORD - LICENSE SUSPENDED 
FOR 30 DAYS, LESS 5 FOR PLEAo 

In the Matter ot Disciplinary 
Proceedings against 

CAMPBELLiS CAFE INC0 
t/a CAMPBELL'S CAFE INCe 
219 Broao:way · 
Long Bra~ch, ~o Jo 

Holder of Plenary Reta.il Consumption 
License C-34, issued by the Board of 

.·commis._sioners of the City of Long 
Branch& · 
----~~~~~-----~-~~~-~--~~-~~~~-~~~~----~ 

) 

) 

) CONCLUSIONS 
AND ORDER 

) 

) 

) 

Warwick an~ Warwick, Esq., by Wo Robert Warwick, Esq., Attorneys 
: ' 

for Defenda.nt..,licensee. 
Edward F o Ambrose, !!:sq 4>, Appearj.ng for the ·Di vision of Alcoholic 

Beverage Control. 

BY THE DIRECTORi 

Defendant pleaded guilty to the following charge: 

non O·ctober 20, ·24i 25., 26 and 27, 1961 and on divers. 
other days, you a lowed, permitted a:r;id suff.ered 
gambling, viz., the making and accepting of horse -· 
race Qets in and upon your licensed prem_ises; :ln 
violation of Hule 7 of State Regulation No. 20. '' 

On October 20 and 24 1 1961, ABC agent P. entered defendant's 
licensed p~emises alone and, on each occasion, placed a horse race bet 
with the b~rtenqer called "Ken" o twKen" later turned over bet slips 
and money }?.e had behj.nd the bar, in~l uding the . agent's, to a _man called_ · 
Mario, who~arrived shortly thereafter, 

o~ October 25 and 26, 1961, Agent P returned to the licensed 
premises, accompanied by Agent K. Shortly af~er they entered, Agent K, 
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~ each occasion, observed Agent P hand "Ken" a slip of paper and money 
1ich "Ken" placed behind the baro Agent K also observed the slips a.nd 
)ney'being turned ·over to Mario when he arrived. 

On October 27,' 1961, Agents P and K returned to the licensed 
remises and. "Kenv'. accepted from Agent P six one-dollar bills, the· 
9rial numbers of which had been previously recorded, and a slip of 
:aper containing three horse race bets. When Mario arrived and had· 
:>llected the slips and money from "Ken", Agent K left the premises and, 
3 prearrang~d, returned with two c·ounty detectives. The agents and 
9tectives,identified themselves and one of the detectives produded a 
9arch warrant and ordered Mario, who identified himself as Mario 
apolitani, to empty his pockets •. Mario complied and among the contents 
~re found. $133 •. 11 a.nd numerous bet slips, including the marked money 
1d bet slip received that day from Agent P. Both Mario and "Ken", who 
ientified himself as Kennard Hildesheim, president of the. corporate-licensee 
~ve signed, sworn statements admitting their participation in the afore-
iid gambling activities. · " 

Defendant has a prior adjudicated record. Effective March 21, 
~60, its license was suspended for five days by this Division for a 
refill*-1 violationf) Re Campbells Cafe, Inc., Bulletin 1334, Item 10. 
shall suspend defendant's license for twenty-five days for the 

Lolation charged herein, to which will be added five days for the prior 
Lssimilar violation which occurred within a five-year period, making a 
)tal suspension of thirty days. Re Wit.kow~, Bulletin 1405, .. Item 5. 
Lve days will be remitted for the plea entered herein, leaving a net 
ispension.of twenty-five days~ 

Accordingly, it is, on this 20th day of December 1961, 

ORDERED that Plenary Retail Consumption License C-34, 
3sued by the Board of Comm1.ssioners of the City of Long Branch to 
impbell' s. c·afe .Inc o, t/a .Campbell• s Cafe Inc., for pr·emises 219 
roadway~ Long Branch, be and the same is hereby suspended for twenty­
Lve (25J days, commencing at 2:00 a11m.·, Monday, January S, 1962 and 
3rminating at 2:00 a.m., Friday,. February .2~ 1962$ 

WILLIAM HOWE DAVIS 
DIRECTOR 
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ACTIVIIV REPORT FOR DECEMBER 1~61 

MRESTSm . 
Total number of ·p~rsons arrested - ~ - - - - - - - - - - ~ - - - - - - - - - - - - - - ~ - - - - - - - 24 

Licensees and emi) l oyees .,. - - - - - ... - - - l.5 
Bootle~gers - - ~ - ~ - - ~ - ~ - - ~ - - - 9 

SEIZURESs 
Motor vehicles ... cers - - ... - - .... - - ... - ... - - - - - - - - - - - ... - - - - .. - - - .. - ..... - - - l : 

- trucks - ~ - - G - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 1 
Distilled alcoholic beverages - gallons - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - 251.491 
Brewed malt elcoho-lic beverages -gallons - - - - - - - - - .. - - .. - - - ... -.- - .. - - - - - - - - 18.185 
Wine - 2allons - - - - • - - - - - - - - - - - - ~ - Q - - - - - - ~ - - - - - - - - - - - - - - - - 12.275 

RETAIL LICENSEES' 
Premises Inspected - - - ~ - - - - - - - - - - - - - - - - - - ~ - ~ - ~ - - - - - - - - - -·- - - - 658 
Premises where · .. alcoholic beverages were sauged - .., - - ... - ... - - - - - .. - - - - - - - - - - - - - .. 645 
Bottles gauged - - - - - - - ~ - - - • - - - - - • - - - - - - - - - - - - - - - - - - - - - - - - - 10.3~4 
Premises where violations were found - ~ - ~ - - - - ~ - - ~ - - - - - - - - - - - - - - - - - - - - 117 

Viol'ations found - - ....... - - - - - - - - - - -·- - - - ..... - - - - - - - - - - - - - - - .., ...... - . .122 
Prohibited signs ~ ·- ... - ...... - .. -··- - 6 Reg., I~~ si~n not posted - - - - - - ·- 46 
Unqualified enµloyee·s - ......... - - - - -· 17 Disposal perm'it necessary - ... - - - - - 2 
Inµroper beer taps ~ - - - - - - - - - 1 Application cop.y not available - - - - 29 
Other mercantile business - - - - - - - ,5 Other violations - - - - - - - - - - .... lb 

STATE.LICENSEES& · , 
Premises inspected - - ...... - - ..... - - - - - - - ... ~ - - ...... - - ....... - .. - - - - - ...... - - ·- - - - - ;o 
License applications Investigated - b - - - - - - - - - - - - - - ~ - - - -· - - - - - - - - o - -.~ 5 

COr-PLA: NTSi · . 
Complaints assogned for investigation - • - - 9 

- - = - - ~ - - - - - - •• - - - - - - - - - - - - 400 
Investigations cor;pleted - - - - .. - .,. - - .... - .. - - - - - ...... - - ... - -· - - - -·- .. - - - - - - - - 4.02 
Xnvestigations pending ~ ~ ~ = - - - - - • - o - - - - o - - - - - - • - - - - - - - - - - - - - - - 155 

LABORATORYc 
Analyses made - Q - ~ - - ... ~ - - - • - - - - - - - - - - - - •• - - - ~ - - - - - - - - ~ - - - - 2;5 
Refills from licensed premises - bottles - -·-~a ------------------· ~ ----- ·44· 

. Bottles from unlicensed premises - - - - - - ~ & - - - - - - - - - - - - - - - - - - - • - - - - - - 42 
IDENTXFICAT!ONs . 

Criminal fingerprint identi.fications made - - .. :.. - .. - - .. - .. - - - - - - - - - - - - ... - - - - - 12 
Persons fingerprinted for non-criminal purposes - - - :;.. :.. - .., - - - .. - .. -'- .. - - - ..... - - - - - 207 
Identification coni"ac-ts made· 111ith other enforcement agencies - - - - - - - - - - - - .. - .... - - - - - 148 
Motor vehicle identif icatoons via No J. State Police teletype • - & - - - - - - - - - ~ - - - - - - '5 

DISCIPLINARY PROCEEDINGSa 
Cases transmitted to nunicipalit1es - .. - .. ~ - - - - <I - ... - • - 48 

- - ....... - -~ .. - - - - ... ·Q9 - - 12 ··, 
\JI ol et ions involved ...... - ......... - - ...... - - ... "" - - - - ... - - - - - - - .. - - - ··- - - - ..... - - - 14 

Sale during prohibited hours~-~ - - - - 10 Permitting females at public bar 
Sale to minors ~ - - - o M ~ - - ~ o - - 5 {local reg.) - - ~ - - - - - - - l 

Cases instituted at Division - - ~ - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - 22* 
Vi 1)1 at ions i nvol 'lied ..... - ... - .. - - - - - - - - - - - ... - - - - - ... - - - - - - - - - - .- -. ,. - ' - 28 

Beverage Tax Law non=complience = ~ - ~ 2 Sale below f lled price - - - - - - - 0 
' 

Possessing liquor not truly labeled - - 5 Permitting bookmaking on premises .. - ·- 2 
Sale during prohibited hours - - - - - - .5 Possessing .contraceptives on premises·- l 
Permitting lottery activity (numbers) fraud ~nd front ~ - - - - - - - - - - - l 

on premises - - - - - - - - - - ~ 4 fraud in application - - - - - - - - - l 
Sale to minors - - - - - - - - - - - - - 1 Failure to close pre~ises during 
Permitting Foul language on premises - - l · . prohibited hours - - - - - - - - 1 

Failure to have copy of license 
appH cat I on on premises - - - - l 

*Includes one cancellation proceeding - !icense inµrovidently issued in violation of State 
Limitation Law · 

Cases brough by fll)nicipalities on old\ in'itiative and reported to Division ~ - - - - - - - - - - - - 18 
Violations involved - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - - ·- - - - - - - 21 

Sale to minors - - - - - - - - - - - - - 15 Eirploying bartender witho.ut identifl.;. 
Permitting gambling (baseball bets) on cation card (local refZ.) - - - . .- l 

premises ..... - - - ... - - - - - ... l Conducting busi.ness as a nuisance - ... "'." 2 
Sale during prohibited hours - - - - - - · 1 Permitting brawl' on premises - - - - • l 

HEARINGS HELD AT O.IV ISIONa . 
Tot~l number of hear in~ held - - - - - - - - - - .• - - - - - - - - - - - - - - - - - - - - - - - - - - ~5 

Appeals ... - - - ... - - - - - - - - - - - - - 5 Seizures - - - - - ... ..: - - - - - - - - :5 
Disciplinary proceedings - - - - - - - - - - ;1 Tax rev(JC.git~ons - • - • - - - - - • - - ! 
Ell~ibility - - - - - - - - - - - - - - - - 5 . 

STATE Ll.CENSES AND PERMITS ISSUEDz 
Tot,1 n0mber Issued - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - -1007 

Licenses - - - - - - - - ~ - - - - • - - - - 3 Wine permits - - - - - - - - - - - - - 27 
. Solicitorst' permits - ... - ... - - - - - - - ... 2; Misce-llmeous permits .. - - - - - - - -166 

Employment permHs ..... - ..... - .... - - .. .:. -198 Tninslt insifi!niit - - - ... - - - - .. - -26' 
Oispc1sal permits.., ... - ... •• - - ... · ... - - ..... - 7' Treinslt certi.flce1tes - ... - - - - ........ 4 
~ociel ~ffair permits - - - - - - - - - - -250 

Off ICE OF AMUSEMEWT GAMES CONTROL a 
(lcenses lssu~d - - - - - - - - - - - - - - 89 
Enf'orct:mcnt f 11 es estc1b 11.~-.hed ........... - ... - 22 

WILLlllM HOWE DAVIS 
Director of Alcoholic Bever~~e Control 
Cr.1rnml ~is.loner or AllJJSement Gemes Control. 
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0,1; 7.NlEiS~"tt OF MUNICIPAL LICENSES ISSUED AND MJOUNT OF FEES PAID FOR THE PERIOD-·11ULY l, 1961. -to DECEMRER 31, 1961 AS REPORTED TO THE DIRECTOR 
OF THE DIVISION OF .~COHOLIC BEVF.RAGE CONTROL BY THE LOG.AI. ISSUING AUTHORITIES PURSUANT TO R.S. 33:1-19 

C L A S S I F I C A T I 0 N 0 F L I C E N S E S 

.Plenary Plenary Limited Seasonal Number 
Retail Retail Retail Retail Surren- Number 

Consumption Distribution .Club Distribution Consumption dered Licenses Total 
No. Fees No. Fees No. Fees No. Fees No. Fees Revoked in Fees 

Cou..~tv Issued .Paid Issued Paid Issued Paid Issued Paid Issued Paid :Expired Effect .Paid 

.Atlantic 485 $ 207,410.00 72 $ 27,225.00 28 "$ $2,495.00 585 ~ 

"' 237,130.00 
Bergen 813 313,114.59 301 89,386.00 128 12~015.00 52 $ $2,451 .. 50 5 $ ;i,398 .• 75 5 i 1294 41.8,365 .. 84 
Burlington 190 85,450.00 41 13~450.00 48 6,812.50 l 50.00 280 105,762.50 
Camden 453 222,285.62 83 35,343097 79 7,713.00 l . 375.00 1 615: 265,717.59 
Cape May 136 77,200QOO 12 4,500.00 18 2,150.QO . 166 83,850.00 
Cumberland 79 40,250 .. 00 15 4,200.00 30 4,060.00 l24 48,510.00 
Essex 1.335 755,960.00 .350 210,220.00 108 14,855.27 28 1,400,.00 2 l.;500 .. 00 1 1822 983,935.27 
Gloucester 108 38,610.00 15 3,820.00 23 2,050 .. 00 ·. 146 . 44,4$0.00 
Hudson 1509 685,240.00 298 122,400.00 84 10,037 .. 26 63 2,7.00.00 .1954 82Q,377 .. 26 
Hunterdon 79 28,100.00 ll 3,810000 10 1,100.00 100 33,010 .. 00 
Mercer 420 261,466.16 51 221510.00 57 s,400.00 1. 114.21 1 '528 292,490.37 
·Middlesex 630 311,698.84 81 ?6,186 .. 78 108 9,360.00 4 200.00 . 823 347,445.62 
Monmouth 555 292,674.18 124 43,931~66 52 5,882 .. 06 10 435.00 24 11,594.45 25 740. ·354,517 .. 35 
Morris 354 137,415.00 103 36,916.17 60 5,637.50 15 750.00 5 1,350.06 5 532 182,068.73 
Ocean 194 103,566.29 49 21,180.00 30 3,500.00 273 128,246 • .29 
P~ssa.ic 856 350,955.00 170 52,324.11 41 5,ll5.00 7 350.00 1074 408,744~11 
Salem 50 19,560.00 8 1,640.00 19 1,600.00 _ 77 22,800~00 
Somerset 189 86,125.00 "40 12~225.00 32. .3,775.00 261 102,125.oc 
Suss9X 166" 46,705.00 21 4,215.00 11 '645.00 1 50.00. l 225.00. '.-. l 199 51,840.00 
lJnion 548 ~l0,888.19 144 69~388 .. 00 79 ·s,s41.24 29. 1,425.00 800 390,542.-43 
Warre!l. ·149 44,730.00 21 . 5,270.00 27 2,950.00 2 375.00 2 197 .53,325;.00 

""' .. ~ Total 9298 $4,419,403.87 2010 $810,141.69 1072 $118,993.83 210 $9,Sll.50 41 $16 ,932 .4 7 . 4l. 12590 $5,375,283.36 ~ 
ri 

z ... ~ -

H 
.-H 
~ Willi.~m Howe Davis 
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8 •. J 'DISCIPLINARY PROCEEDINGS - GAMBLING - LOTTERY - LICENSE SUSPENDED 

~i.. 

FOR -25· DAYS, ,_L~SS 5 FOR _PLEAo . _., 

In the_ Matter of .Di·sciplim~.ry· 
Proceedings against 1 

• 
. \ . . 

.1" 

'ANTHONY MASTERS. · . 
. t/a TWO TONE'S TAVERN .. 

1·252-1254- Paterson Plank Road 
'1 .. Secaucus-, c~'.i)·\·;·J I) 

) 

) 

) 

) 

.. ; .·· 

,, ;\CONCLUSIONS 
-AND ORDER, 

..... 
,) 

l Holder or Plenary Retail_ Coristimption'.r'. . ) 
- \Lic_ense C-6, issued by th<:f Town . .. '>· 

Council ,of the Toim of· Secaucus.. . ) 
--~-----~~-~~-~~~-~~~-~--~~-~------·--~-~ 
Maur_i_ce Kr+ vi t,, _Esq·.~ Attorney for Def'endarit-licensee •. 
David S. P:l.l tzer, Esq" , -Appearing for· Di vision of;-~::Alcoholic 

· · Beverage Control. · 

BY THE DIRECTOR: 

Deftlndant -pleaded· non>~ to the followlng ·charges: 
~ r:: .__. . 

·n1. o~· August 111! 19611 you. allowed, permitted :;and 
. . ·suffered gani-bling;- in and upon you1~ l:+censed premises, 

--viz.,, the m~king ·and acc.epting of be:ts iri a lottery 1 . 
commonly known as the· . '·numbers game•:; in violation _ 
of Ru.le 7 of State Regulation No. 20-~''. .·' . 

. :. 
11 2~ On August 11, 1961, you al.lowed,. permi t.ted. and s~ffered 

tickets and :.participation rights in Ji lot.tery, commonly 
, known as the 'numbers ganie ', to be s'old and offered 

for sale in and upon your· licensed p;remises, ·and'. you 
possessed·, had custody of and allowe·d-, •permitted and 
suf.fered such tic_kets artd participat~on rights in and , 
upon your li,censed premises; in viola:tion of Rule 6 
of State Regulation No. 20." 

"··:.::.;\ 

On August 4, 1961,~ an ABC ag·ent, acting _·upon a specific " 
· · complaint that gambling was taking· place on the · d_efendant •· s.- licensed . 

pr·emises, entered the premises and n.oted ·that there .was a 1.3-run ·pool 
boarn·1ocated on the back wall of the rear room~ ·He questioned Thomas 
Sigsworth.(the ~artender): who denied that gambling was taking place or 
that· horse race .. bets were being· accepted. - · · . 1 . 

,. 
.: •• , 1"• 

Oz:i August 11 the: -agent _returned to the s{iid premises) and _the. "_ 1 

de£endant,. upon request., unlocked ·a closet behind the bar• Therein__ . . 
were found;two band-aid bo:xres 1 one Of Which COl)tain~d $17~50 in C-ash1 ') 

th~ second.box contained $19 in cash·and a "numbers .slip" and an ( . envelope , containing . $10-0 in cash. , · · 
., . ' . ' •" . . 

:i:n a signed statement given to' the agents' defendant denied 
· : that ·he , booked numbers and ".sought. to explain that!· :the money found· in 

the· envelope was used for loans t~ pa ~ron-s and. f o"r the repayment of 
-such loans, ·and the money in the other band-aid box ~s set __ aside fp:r "· 
payment to a runner with whom he pl~ces· bets for hiniself, for which) bets 
he pays at the end of each week. I a,~ not 1mpre_ss.ed by defendant's 
e~planation, and I am sa·tisfied that ·::the facts her.eln support the 
charges. - ', .:) · 

, ~· . : -... 
. . . 

Defendant nas no prior ~djudfcated .record:.~ I shall suspend 
defendant's license for· ~wenty-fi v-e d,~Y'S-1 which is ·the minimum penal. ty 
.1n·a case of this kind.where a lice.nsee._or _employee is inv.olved in a". 
g.ambling vio~at.ion._ Re Mauriello, Bulletin 1351,.- ~te~; 7. -.·Five. days 

I. 

1 .. 

. ·.\ 
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will be remitted for the plea e??-tered herein, lefl:Ving a net_suspensiori 
of -twenty days. 

. ' 

Acicord~ri~ly, ~t 1~, on this 20~h day of Debember·l961, 
' . . . 

·ORDERED that Plenary· Re.~ail Consumption Li.cense C-6, issued 
by the Town Counci~ of the Town of s·ecaucus to Anthony Masters; t/a 
Xwo Tone's Tavern; ·ror .premis·es 1252-1254. Paterson Plank -Road, $ecauc~s, 
be and the sa.me·1s :he~eby suspende4 for twenty.(20)-.days, commencing B;t 
2 .. a.m. Tuesday, ·J.anua.ry 9, 1962,. and terminating at .2 a.m. Monday, · 
January 29, l9o2. _ 

WILLIAM HOWE DAVIS 
DIRECTOR-

DISCIPLINARY. PROCEEDINGS - .ALCOHOLIC, BEVERAGES NOT TRULY LABELED·-
LICENSE· SUSPENDED FOR· 25 DAYS, . LESS 5 FOR PLEA. . 

In· the Matter' or Disciplinary 
Proceedings against 

MARFRAN INC • 
. t/a HI·-LITE TAVERN . 

·400-402 Mechanic-street 
·. Camden, N. J ~ . · · · 

) 

) 

) 

r) 

Holde~ of Plenary Retail Consumption ) 
License c~122,. _·issued 'by the _:Municipal 
Board.of Alcohol~c Beve~age Control bf ·) 
the City of Camden. .· · · · · · 

CO~CLUSIONS 
AND ORDER 

Ca~ill, Wiliriski, Uliase &·Mohrfeid, Esqs., by Robe"rt W~linski, ·Esq~·, 
: . _. ·Attorneys for Defendant-licens~e. · · · · · 

David S. Pil tier·, Esq., ·Appearing ·for the Di vi·sion of Alcoholic 
Beverage Control. · 

BY THE DIRECTOR: 

. DefE?ndant ple.aded ·non vult to a charge a.lleg.ing that ·1 t 
posses.s_ed. on its licensed _premises alcoholic beverages in·_ bottles bearing 
labels which did not tr.uly des.cribe their contents., in violation of Rule 
27 of Stat_e,,.Regulation No.· 20; - . · . - . · · 

:on October, ·11,· l961, . ari. ABC agent tested defendant's open bottles 
of alcohol;lc beverages_. and .seized five· bottles for further tests by the 
Division chemist~ Subsequent analysis by the chemist disclosed that the 
contents of the five bottle,s, when .compared·with the contents of genuine 
bottles of. the same brands., va~ied ·substantial~y in solids and color. 

. . 

Defendant has no pr.ior .record. I ·have considered the letter 
s·ubmitted· by defendant's attorneys j_n attempted mitigation and .. find. 
nothing· therein which would-warrant. imposition.of-less than the usual 
penalty imposed in s·imilar cases. I shall suspend defendant's license 
for twenty-ffve clays, the. minimum penalty in c~s~s involving five 
bottles. Re Serra, Bulletin J.:399, Item 60 Five d·ays will be remitt.ed 
for the plea, leaving a net ·suspension of twenty .days. 

Accordingly, ·it· is, on this 28th day of. December, 1961, 

ORDERED that Plenary Retail Consumption License C-122,.issued 
by the Municipal Board of Alcoholic Beverage C,ontrol of the City of 
Camden t~ Marfrari Inc., t/a Hi-Lite ·Tavern, for premises 400-492 
M:ecl:'lanic Street, ~amde·n, be and the same is hereby. suspended for twerity 
(2·0) days1 commencing at 2:00 a.m.., Tuesday, January 9, '.1962, ·and ... 
terminating at 2:00. a.m., Monday, January' 29 1 1962 •. 

WILLIAM HOWE DAVIS 
. DIRECTO.R 
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1.0.. DISCIPLINARY. PROCEEDINGS - SALE TO MINOR - LICENSE SUSPENDED FOR 
.20 DAYS, LESS 5 FOR PLEAo · 

t··· 

·1 
i .. 

.In the Matter of Disciplinary 
Proceedings. agalnst 

JAMES DE LELtIS & CONCETTA DE LELLIS 
t/a RIDGE WINE & LIQUOR 
419 Ridge Road 
Lyndhurs~, No. Jci 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

·· Holders of .Plenary Retail Distribution ) 
License D-9, issued by the Board of 

. Commissioners of the Tovmship of ) 
- ~yndh.urst. 

William F.,. ~ Gall~gher ~ Esq o, Attorney for Def endant~licensees. 
Edward F. Ambrose, Esqo$ Appearing_ for Division of Alcoholic 

~ Beverage Control. 

BY THE DIRECTOR: 

Defendants pleaded llilli .YYJ:1 to a charge ~alleging that on 
October 13, 1961, they sold, served· and delivered· and suffered the 
sale, service and deli very of alcoholic beverages. to a 17..;.year-old 
minor, in violation of Rule 1 of State Regulation No. 20. 

· Acting upon information recei v~d from the Wood-Ridge police,· .. 
ABC agents obtained sworn, ·written statements fro~ Eugene --- (age 17) . 
and Francis --- (age 1-S)o Eugene stated that·at 1 p.m. on October 1.3, 
1961~ he and Fran.ci,s drove to defendants' licensed premises; that he·· 
alone entered the said premises where he purchased six one-pint bottles __ 
of wine from James DeLell~s (one of. the defendants· herein) who ·-did not 
question him conce·rning his age. The foregoing is substantially · 
c.orroborated by Francis' statement. :;~> 

. . Defendants. have· no prior adjudicated record. In alleged,. -
mitigation defendants v attorney contends that Eug·ene appears to 'be "at 
least · 25 years of age G '' However, the agents who made the· sub se_quent 
investigation 'relative to the matter report othe.rwise. Be that as it. 

. ·may, it is rio_. defense to aver that a· person· appeared. over. twenty~one ·. ·. 
· · years, as it was the responsibility of the person· serving :~he minor to. 

obtain a written verification of age tn acco'rdance with the provisions 
of R.S. 33: ).-77.. I . shall impose a penalty of twenty days, ·"the . minimum 
suspension :involving a 17-year-old minor. Re Felzot·,. Bulletin. 1377, Item 

·-. 5. Five days will· be remitted fo~ the plea entered he·rein, leaving a·· · · 
net sttspension~f .fiftee~ days. 

. . 

Accordi~gly, it is, ·on this 28th day of-December 19_61;·· 

ORDERED that Plenary Retail Distribution License D-:-9, i;ssued 
by· the .Board of Commissioner~ of the Township of Lyndhurst to·Ja~es 
DeLellis & Concetta DeLellis,; t/a Ri.dge Wine & Liquor,· for .prem1S7es. 
419 Ridge Road, Lyndhurst, be and the same is hereby suspended for 
fifteen (15) days, commencing at 9 a.m .• Monday, January 8,. 1962, .. · 
-and terminating at 9 agm .. Tuesday, January 23, 1962. . . · 

WILLIAM·HOWE DAVIS 
DIRECTOR 
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· DISCIPLINARY PHOCEEDINGS - ALCOHOLIC BEVEHAGES NOT TRULY LABELED -
.LICENSE SUSPEND~D·FOR 10 ·DAYS, LESS 5 .FOR PLEA~ 

~n the Matter of Disciplinary 
>roceedings ~gainst · 

DI-DO, INC. 
49-51 Philadelphia Avenue 
Egg Harbor City,-N. J. 

) 

) 

) 

) 

CONCLUSIONS 
AND .ORDER 

!older of Plenary·Retail Consumption 
~1cense C-15, issued by the Common . ) 
~O'\;ncil of· ~he· City. of Egg Harbor. 

)avid S.. Pil tzer, .l!:sq., Appearing f_or Di vision of Alcoholic Beverage 
Control QI 

3Y THE DIRECTOR: 

Defendant pleaded .!1Q!l vul t to a charge that it possessed -
>n its licensed premises an alcoholic beverage in a bottle bearing a 
Label which·did not truly describe· its contents, in violation of.Rule 
27 of Sta.ta Regulation No. 20. . · 

On August 30, 1961, an ABC agent tested defendant's open stock 
)f liquor and· seized a number of bottles for further tests by· the 
)!vision's chemist. Subsequent analysis ·by the chemist d~sclosed that· the,. 
~ontents or one of the seized 4/5 quart bottles labeled "Seagram's .\ 
:>even Cr9wn American Blended Whiskey, 86 Proof" varied· substantially in 
rnlids, acids· and proof when compared with the analysis of the contents· 
>fa genuine bottle of the same· brand. 

Defendant's record is_ clear except· that~ ·effective August 1, 
.960, its ~icense was suspended by the local· iss~ng authority for ten 
lays for permitting. a brawl. It appears that the present stockholders 
~r defendant corporation took over the stock of the corporation about 
~ugust 22, 1961 •. · Under tha_ circumstances, ·the penalty herein should 
Lot be incr~ased because of the prior violation. Re Point Inn, Inc., 
~ulletin 1361 1 Item 5 e I shall suspend de.fend.ant ts license for ten days, 
;he minimum penalty imposed in cases where one bottle is involved. 
te McCloske:y::, Bulletin 1418, Item 7. Five days will be _.,.Demitted for 
;he plea entered herein, leaving a net suspension of five days·. 

Accordingly, it is, on this 20th day of December 1961, 

ORDERED that Plenary Retail Consumption License C-15, issued 
>y the Common ·coµncil .·of the City or .... Egg Harbor to Di-Do, Inc., for 
~remises 49-51.Philadelphia Avenue, Egg Harbor City, be and the same is 
Lereby suspended for ·r1ve. (5) days·, commen,cing at 3 a.m. Monday,. January· .. 
~ .. 1962, and t~rminating at 3 a.m. Saturday, January 13, 1962:, · 

WILLIAM HOWE DAVIS 
DIRECTOR 
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12 o DISCIPLIN·ARY PROCEEDINGS. - · ALCOHO·L.IC BEVJ£HAGES NOT TRULY 
LABELED -·LICENSE SUSP~NDED .FOR. 10 DAYS, LESS 5 FOR PLEA. 

In ·the Matter of; Disciplino.ry 
·Proceedings against : 

North J·ersey Hotel co·rporation 
t/a Dutton Ho·tel-·& Motor Lodg.e 

._ 63~75 North Sussex Street: 
Pov er, .N o J ., . 

) 

) 

) 

). 

·Holder of Plenary Re.tail Consumption. ) 
License c~25, -issued by the Board of. 
Aldermen of the: To.-wn. of. .Dover a_. · . ) 

- \ .~ - - - - - -. - -- .... - .- ~ - ... -- ~ --· - -· 

CONCLUSIONS 

. ltl\JD : 

ORDER 

Der·endant-licensee, by· Ho Ao Ra Dut-tou, Pres.ident •. 
David So Piltzer, Esq., Appearing for the Division of Alcoholib 

Beverage Con tro,l: .. 

BY THE .PIREC·TOR:· 

Defendant pleaded !12!! !1!!.t .. t·o. a charge alleging that. 1 t 
p_oss·essed .o;;i its .. 1-icensed. premises ·an alcoholic ·beverage in a 

· bottle. be-a;Jf.j..rig. a ·label -Which did. not truly desc:~ibe its contents, 
. in violation of ~ule 2r1 of. State Regulation N·o .•. ?O-. . · · · 

. . ·on· Se·p:tember: 12, .1961; an ABC ag~nt tested defe:ndant' s· 
open. ·bottles of alcoholic b_eve~age-s- ·and seized a number .of bottles 
for· further tests by the· Division. _chemist.. Subsequ·~n.t analysis by 

·.the. chemist 'disclosed that the contents ·or a 4/5 quart bottle:.. . 
labeled ''White Label Dewar's Blended Scotch \.Jhisky 86 •. 8 Proof" 
varied. in · solids and· acids and was off in, . colo-r .when compared With 
ari · analys~l.s of a. sample -of the genuiµe product-.. · 

Defendant. has no prior adjudicated. reco.rd·. I shall sus­
pend 1 ts licens_e· for ten days, the minimum period where one 
_bottle is_ involved. fi~_E!~!:~~i!; · Buliet~n 1400, Item 3. Five 

· days -will be_ remitted for . tne plea entered. herein, .. leaving a net 
suspension or five_ dayso . 

.Accordingly, 1 t is, on this: 27th day of pecember .1961., 

ORDERED.· that Pienr..~y· Retail Consumption Llcense C-25, 
·issued by the Board of Alderme.n of' the Tow. of Do,ver, to Nortl~ 
Jersey Hotel Corporation;.·t/a Du.tton Hotel & Motor Lodge, for 
premises. 63:..75 North Sussex Street-.,, Dove,r, be and the saiq:e -is 
hereby suspended for· five (5) .d~ys 1 c·oumienci:ng: at l.: 00 a~m., 
Monday, .. January 8·, 19.62 and terminating_ at 1:00. a.m •. , Saturday, 
January ,1.3, 19620 · · 

<It ... · ·--:;.a . ........ · '. -~ . Q, , . 
. ....._-r ,.!JI -

. ·. ~"'·~~ 
' ' . '-· .t .. r.•·" .... ,,;,~·~ ..... .,,.,. .. ;.._,, •. ~ -~ 

William Howe Davis· 
Director 

New Jersey State L\b~ary 


