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Report of the New Jersey
State Commission of Investigation
On the Investigation of Sudden Death Cases

Introduction

The New Jersey State Commission of Investigaticon
(S.C.I.) issues this report in an effort to demonstrate,
and to reform, an inadequate area of the state's criminal
justice system -- the lax handling of sudden death in-
vestigations. The following case studies of certain
sudden deaths which occurred some time ago in Camden
County are intended to serve as examples illustrating
a larger law enforcement probiem. The use of such
case studies.by the §.C.I. is not intended to reopen
these cases or to suggest that any criminal activities
took place that were not previously established. The
Commission has utilized these case studies as a learning
instrument to proVide a foundation for the recommendations
which are set forth in this report.

In addition, although the cases cited are concen-
trated in a single county, the 5.C.I. regards them as
revealihg illustrations of.more general investigative
deficiencies upon which to base general recommendations.
In fact, interviews with prosecutorial personnel in other
counties have disclosed that deficient sudden death inves-
tigations c¢an be identified in all counties. Therefore,
this report should be read from é statewide perspective
and its recommendations should be implemented on a

statewide basis in order to assure a more uniformly



credible and adequate_funétioning of this phase of the

criminal justice system everywhere in New Jersey. ..

Summary of Recovmmendations?*

The S.C;I. recommendations, summarized below and
presented in greater detail at the conclusion of this
report, are catalogued according to the official capacities
each would affect. They reflect the Commission's view
that the proposed administrative and investigative changes
are dependent upon each oﬁher for the success of the whole,
For this reason, the recommendations stress the importance
of a more professional medical examiner function if the
entire chain of law enforcement performance in sudden death
cases is to be totally effective. This priority is bésed
on the fact that a breakdown in handling sudden death
cases too often begins with a failure to enlist adeguate
medical examiner expertise in the initial direction of an
investigation and in the control, preservation and analysis
of essential evidence. Such a critical deficiency must be
corrected in order to guarantee the orderly start.of a
proper sudden death inguiry. Therefore, the Commission's
recommendations highlight the need for an expanded.and up-.

graded medical examiner role on a regional basis in order

to assure a more professional course for such investigations.

*See P.149 for Detailed Recommendations



An adequate sudden death investigation, however, must

necessarily involve both the County Prosecutor and Municipal @

Police.

Thus, the recommendations also recognize the

need to improve the effectiveness of each of these law

enforcement entities -- particularly to achieve a more

coordinated working relationship between county and local

authorities and the appropriate Regional Medical Examiner

acting under the authority of a more effective Office of

State Medical Examiner.

- The major recommendations, in brief:

The Medical Examiner System --

1.

‘The State Medical Examiner must be empowered to

establish and direct a regionalized statewide system

of medical examiner offices as administrative adjuncts

of the developing New Jersey Institute of Forensic

Science at Newark.

At least three Regional Medical Examiner offices

must be established at the outset. One such regional
office must be operated in conjunction with the

office of State Medical Examiner at Newark.

Fach regional cffice must be operated by certified
forensic pathologists and trained full-time supporting

staffs.

Adeguate medical examiner facilities must be avail-

able in each region to perform customary laboratory

analysis and other autopSy work.



Existing couﬁty medical examiners must be phased
out aftef a specified period of time when the
Regional Medical Examiner offices would assume

all of their statutory duties.

An effective network of communications must be
established by the State Medical Examiner linking
his office at the Instituté of Forensic Science
with all Regional Medical Examiner offices for

the purpose of issuing autopsy and other operating
directives, informational guidelines and professional
reports on new expeftise in forensic pathology.
Similar liaison must be maintained by the State
Medical Examiner with qunty Prosecutors to_im;
prove law enforcement services to Regional Medical
Examiners_énd'for cbnsultation_on the qualifications

of Municipal Police Departments in this respect.

County Prosecutors =--

1.

Each Prosecutor's officé,.or'a sectional grodping

of small-county Prosecutor’'s Officés, must assume
control.of most sudden death investigations and

for this purpose must establish’a special unit

of investigators trained in handling stdden deaths.
Such units must be required to assume full responsi-
bility for the security of a sudden death scene,
including preservation of evidence pending'the
assumption Of medical ‘examiner control over the

scene. Such units could-also be assigned to-conduct



certain other types of specialized inquiries.

3. Prosecutors must estabiish-with Municipal Police
Departments flexible coordinating procedures, in-
cluding the pre-qualification by the Prosecutor
(after consulting.with £he State Yedical Examiner .
and the Attorney General's ?olice Training
Commission) of certain municipal departments to

conduct initial sudden death inguiries.

Municipal Police Departments --

1. Broad but clearly defined areas of Municipal Police
responsibility in sudden death cases must bé
promulgated, to include immediate notification of
County Prosecutors and Regional Medical Examiners,
as well as initial securing and preservation of |
a death scene pending the arrival of trained
Prosecutor's units and medidal examiner personnel.

2. Certain Municipal Police Departments with proven
investigative capacities are to be accredited by
County. Prosecutors as capable of directing a
sudden death inquiry pending developments

reguiring a Prosecutor's office to assume control.

Police Training --

1., All prospective police officers must be reguired
to complete police training courses before

assuming cfficial duties.



Qualification standards must be established .

and imposed by statute for_assignmeht to homici&e,
narcotics and other specialized_squads.

In~service training must be_required for all

local police, particularly for superior officers

prior to and after promotion to supervisory rank.
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THE SUDDEN DEATH OF SPECIAL AGENT JAMES J. WHITE (19683)

'Special Agent James J. White, 43, of the U.S.
Treasury Department's Alcohol, Tobacco Tax and Fire-
arms Division,* was found dead in 1968 ih his ATF
car in the parking 1ot behind a diner on Route 130,
Pennsauken. Five weeks later the cause of his death
was certified as a self-inflicted gunshot wound of the
head. At the time his body was found he had been
investigating a gun-running conspiracy allegedly
financed by the underworld. Suspicion that White was
murdered, fueled by media accounts of alleged organized
crime involvement, led to the-re—opening of the case
twice -- by ﬁhe State Police in 1972 and by the Camden
County Prosecutor's office before a Grand Jury in 1974.
Despite'these repeated reviews of the White case, the
mishandlihg‘of material evidence in the initial investi-
gation continuéd'to stir rumors of foul play.

The White investigation began when George Clinos,
who was, according to the State Pblice, a manager and
part owner of what was then the Prince Inn Diner,
telephoned the Pennsauken Police.Department at 11:02
A.M. Friday, September 27, 1968. Local police recorded
Clinos as saying that an employee, A. Cortez; had observed

a man at the steering wheel of a car in the diner's

*Generally known by law enforcement agencies as the ATF.



parking lot since the night before and also that "a man

in a car on the parking*lot behind the diner looks like
he had shot himself." Not included in this initial_sudden
death record was the fact that Mrs. Mildred Faust, a
waitress at fhe diner, had seen White's wouﬁded head

as she peered through a paésenger side window Qf the

ATF car when she came to work ahead Qf COrfez, at

10:45 A.,M., Cortez reported at the time that an unoccupied
1962 or 1963 blue statidn wagoﬁ.was parked one parking
space away from White's car, but its actual owner; Mrs.
Faust, was not identified in any investigative reports --
even though at least‘one story about her_earlier arrival
~and observations at the death scene was published tﬁe_
following day in the Courier-Post of Camden. Aithoﬁgh
a.photograph of the station wagon was taken by one of

the first Pennsauken officers who reséonded tb Clinos's
call, the license plate was unreadable in the phoﬁograph._
The ownership of the station @agon was neither thoroughly
investigated nor officially estéblishedifor a.prolonged |
periocd of time. Mrs. Faust, who was the first to view |
White in his car with a bloody wound on the right éide

of his head, was questioned in only a_gene;al_way by_ 
inﬁestigators ét the scene an& her naﬁe_néfer appeafgdkh
in any avéilable 1968 poiicelreport about the éase.

(The significance of Mrs. Faustfé recollectiéns_would

become more apparent when she later appeared before



the Camdehfcbunﬁy-éfand Jury, on February 28, 1974.
On that date, when shé testified about observing
certain close-up details while looking through the
window of White's car,‘she injected into the inquest
record a contradiction of official versions of the
death, namély that White's peréonal .38~caliber
revolver had been fcound tightly gripped by him,

The gun, Mrs. Faust tcld the Zrand Jury, was not clasped

in White's hands.)

After the diner manager's call to the police;
Pennsauken Patrolmen John McBrearty and Joseph Eble
arrived at the diner parking lot in quick succession.

- They were followed -- the precise times are unknown =--
.by Pennséuken Pclice Chief Joéeph Brook, Lieutenant
Nicholas ?etitte and Détectivé Thomas Voight; by
_Prosecutor's Detéétive Edward.Yeager, and by Camdeh
County Medical Examinef Louis Riegert and his investi-
gator, Thomas Daley. As the day progressed, numerous
othef law.enforcement officers, including representa-
tiveé of the Federal‘Bﬁreau of Investigétion,'lntefnal
Revenﬁe Service, the ATF and State Police, converged

. on £he scene in response to notification by police.
Since the arrival time of most of these investigators
was not noted in police reports, few of these officials

could recall years later exactly when they appeared.
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An exception was ATF Agent John Norris, whose
appearance within minﬁees of the'initiel alarm_wae
recorded by Pennsauken poiiee.. Norris's_eriivai
waé coincidental.but aieo immediately helpful since
he quickly identified White as a fellow aéenti .Hisr
superior in Camden earlier that morning,'aftef re-—
ceiving a worried guery From wﬁite'e wife that he had.
not been home in Willingboro since the-previous day,
had immediately assigned Norris to search for White
along Rt. 130. At the time of Mrs. White's call,

White was last known by his superiors to have been

in a restaurant at the Airpert Circle,_whieh Route

130 interSects, during the afternoon of Septembef726.
Nerris, of course, did not know as he made his patfol

of the highway that White would be found dead. Accerd-
ing to his reports, Norris did 1little more than identify
White to local peolice and notify his superiors of the
death.

White was proncounced deed‘at the scene at 11:20 AM.
by Dr. Jerome Warren from the Pennsauken Medicai Qenter.'
Dr. Warren noted anlapparent gunshot wound of the rightk
temple. He estimated that.death had occurred 10 to 12
hours_priorito the diecovery‘of the body,‘

The inadequaciee of the various inquifies”now beganr
to muitiplf. From tﬁe 0u£5et there was no centfaiized
supervision of the overall investigation, no control over
the handling and preserving of physical evidence and no

coordination of the multiple governmental probes. 1In
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addition, there apparently was no recognition by anyone,

even ATF officials, that the circumstances of Agent Vhite's
sensitive ATF assignment particularly required a professionally
thorough investigatién of his death.

Pennsauken Patrolman Eble's report contained his
‘and McBrearty's observations of the interior of White's
1965 Plymouth sedan. He said all of the car's doors
were locked except the drivér's door and all windows
were shut except for wiﬁdow and vent of the driver's
doorf At the steering wheel was White, upright but with
head slumped over. Eble entered the car through the back
door behind White. The car keys were inserted in the
ignition at the "off" position. A gun was in the agent's
right hand, Eble's report said, and its holster was on
the seat beside:him. Eble alsc noted, without indicating
how or when such information was obtained, that the re-
volver contained four live shells, one spent shell and
one empty chamber.

White's gun, the investigation's most vital physical
evidencé, became from this point on the object of inept
handling. ©No one knows to this day precisely where it
was originally found, who initially examined its contents,
who took formal posseséion of it at the scene, who
transported it from the death-car, or to what place
it was faken. (Pennsauken's former Chief Brook conceded
'in testimony at the §.C.I. in 1979 that the gun was

inadeguately checked and preserved as evidence.)
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Mishandling of the gun and_othe:Jphysical,evidence
in White's car first occurred directly after other
_'Pénnsauken,police,joinea;Eble and McBrearty at the
scene. A series of photographs by Detective Voight
of the interior of the car revealed tbat a paék‘of
cigarettes, a sports jacket and oﬁher items had
been moved about during the picture taking. This
error was compounded when Voight, while trying to
get a closé—up photograph of the gun, inadvertently
dislodged it. (At the time he said that; befoie he
entered .the car, the gun had_fallen from White's
fiéht hand. In a statement years later to the
S.C.I.,_Voight.de5cribed the original position of
the gun as in White's lap rather than his hand,
adding that he tried to restorg_the gun to wherever
it had been before beingudislogedf Thus, Voight's
first admission that he had_dislodged.the gun was in
his responses to questions at the S.C.I. on December
21, 1978. None of the available photographs of
the_iﬁterior of the car showed the location of
either the gun or its holster).

Eventually the gun and its holste; were removed
from White's car buf, as noted, without any qfficial
recordihg of who tocok them or when and where they were.
taken. They were gone from the car when the first
contingent of State Police arrived early,in the

afternoon, according to Trooper Detective James Howard.
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State Polioe Detective Sergeatt J;J: échaffer and Detective
J.M. Tomko were eseigned to photograph.the death soene and
collect phyéical evidence. Howeréﬂwes toid bf someone

that photographs alreaay hadrbeen taken of both the gun

and holster but such:photographé never materialized. Tomko
noted in e subseguent)report that‘he shapped i4 photo-
graphs, gathered two samples of blood from the interior

of the car and removed certain artlcles from the car

for fingerprint processing. Tomko, who later would

“help Schaffer fingerprint White at the Camden County_
'Morgue, obtalned flve latent flngerprlnts from the
exterlor and 1nter10r of the agent s car. Despite

Tomk>'s progress, no reports could ever be locateé
iﬁdioating the reeults of aoy comparisons, if‘any,

of the fihgerprihts; |

As assorted'law enforcement personnel conducted |
their‘initiel and largelg indepeodent investigatione
at the Prlnce Inn, Whlte s body was transported to the
Camden County Morgue,-where an aut0psy by Dbr. Rlegert
was performed at 4 P.M.

In his post-mortem report later that day, Dr.
Riegert attributed.tte death to “e perforating gonshot
wound" of the ekuil and oraih end noted the manner of
death as a suicide. In this report, Dr. Riegert
ihcluded certein comments which added to the contra-
dictions already”eurfacing aﬁong the federel, state,

county and local investigators. According tc his
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commentary, the gun was not 1n Whlte =) rlqht hand or
in his lap. Wrote Dr. Rlegert- "A pistol was'found_
on the seat of the car by decedent's right siae_u
The source of this.statementlis not attributed in the
post-mortem report, but Dr. Riegert later said that.
was what he was told about the weaponrover the tele-
phone either by.hia investigator, Daley, or b?rsome
other official at the scene. He also noted that the
wound in White's head was "2 & 3/4 inches above the
right ear." | | o | |
During an ioterview at thé 5.C.I. years later,
Dr; Riegert reviewed his autopsy report and.noted that
the entrance wound was higher in the temple area than
would be expected in a su1c1de by gunshot and that the
trajectory of the bullet was right to left, forward
to back and downward. The area from whioh_tbe bullet
was extracted -- "4 inohes in back of.the ear" ~- was
not described adequately Dr. Riegert conceded he made_
no attempt to approx1mate a time of death but merely
listed the time at Wthh Agent Whlte was prOnounced
dead. _ _
Additional details about ATF Agent NorrlS's ili-
fated search for Whlte on the mornlng of September 27
were prov1ded in a report on Whlte s act1v1t1es durlng
the previous day by State Pollce Investlgator Walter

Wasyluk. Wasyluk who obtalned his 1nformat10n from
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ATF Area Supervisof Ralph Bush in Cémden, among others,
said that around mid-day of Thursday, September‘26, White,
had left Bush's office to mect Nicholas Gaglio, another
ATF agent as weil,as‘a élose friend, at Montanaro's
Restaurant off the.Airport Circle in Pennsauken. Bush
then heard nothing more about White unﬁil he received

a telephone call from Mrs. White the following morning

at about 8 A.M. Mrs. White reported that her husband
had not éome hoﬁé the night before and asked Bush where
he might be. Bush followed up Mrs. White's call by
assigning Norris to check parking lots along Route 130

in an effort to locate the miséing agent. ' Shortly

after 11 that morning Norris reported béck that White
had been fdﬁnd dead in his car at the Prince Inn parking-
lot.

Meanwhile, Investigator Wasyiuk also checked wiﬁh
Gaglio about his rendezvéus with White at Montanaro's_
Gagllo said he and White spent flve hours talklng and
drinking at the bar. At 6:30 P.M. they left the
restaurant and went to their separate cars, Gagllo
dr1v1ng away flrst Gaglio reported that White declined
his invitation to stop at a place closef to their homes.
During their long conversation at the bar, Gaglio said
he perdeived no'signs of.depfession oﬁ Whife's part.
However, Gagllo told Wasyluk that Whlte, although
1nd1cat1ng contlnued interest in hlS current ATF
: aSSIgnment had talked about requestlng a transfer

to Vermont. White apparently went from Montanaro's
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directly to the Prince Inﬁ Diner only a few miles
away, gince a waltress at the dlner recalled serv1ng
"him coffee at 7 P.M. That was the last time Whlte
was seen alive by anyone who could 1dent1fy him.

Other diner employees'questloned by_police-re-
called only that.they had_seen a man Qho appeared to
be sleeping in his car iﬁ the parking lot at 9 P;Mf
Thursday and at 2 A.M. Friday. The diser's_parking
lot lights had been turned on betweeﬂ_§ and 7 P.M.

No shots had been heard during the.nightlby anyone,
according to available investigative accounts;_ With
respect to the evening's v151b111ty 1n and around the‘
parklng lot, Wasyluk had ascertalned that sunset on
September 26 occurred at 6:45 P.M. and thatrcomplete
darkness set in at 7. Even though the parking lot-
was amply lighted, his report concluded, a passerby
would have had to come close to Whlte s car to
dlscover that anythlng was amlss.

State Pollce and ATF.agents who 1nterv1ewed Mrs;
White reported her. contentlon that her husband dld |
not commit suicide. She said he had left work on
September.26 in "fine spirits." She conflrmed hlS
request for a transfer to Vermont but sald he was.
devoted to his dutles with the ATF, and also that he
was a good family.man. ‘A farorable.perforﬁancerand
personality picture of White:alsolcaﬁe from his ATF

colleagues and superiors. Although he was known by
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some of his associates to have been frustrated by

certain departmental decisions regarding ATF inves-
tigations, he was described:as a diligent worker of
unguestioned integrity. |

Although White's investigative assignment at the
time of his death was a highly confidential matter,
the ATF indicated his wife knew some details of his
final investigation and was worried-about hig safety.

A wrap-up report by the ATF on the White death noted
that when Mrs. White was first informed of her husband's
death, her immediéte reaction was, "I knew it. It's

my fault."

In the meantime, various evidential items. in the
case were undergoing tests.and analyses but with either
varying conclusions or no references and reports as to
results. State Police Detective Tomko never mentioned
in his reports whether White's gun was ever analyzed for
blqod or fingerprints,.nor were any such tests of the gun
notednin_repofts.of the State Police Laboratory in West
Trenton. The.ATF in its fiﬁai memorandum on the case
suggested"an e#planation for this. In the memorandum,
Chief Special Investigator Paul Hankins said the failure
to find fingerprints,_palm or hand prints, or any print
smudges orrblood splatﬁefs on the gun "is explainéd to
the satisfaction of the State Police by the fact that the
gun had been removed from the very tight grip of White's
right hand at the time the body was found." Hankins's

summary continued:
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"It had appeared to the officers a simple suicide
.case and no special preéaﬁtions were taken to preserve -
any evidencé that may have. been présent.thereon,
Between then and the time it was examined it had been.: -
handled by'several persons and any traces of blOOd'uﬁ=“r'
or prints would have been worn off. Why no prints -
‘were left by the several persons ' who handled. the guﬁ*
was dismissed without further discussion.”

Hankins also noted that-the.laboratory_examination'
of skin and tissue removed from White's scalp in the
vicinity of the gunshot wound had revealed no traces of
.gunpowder residﬁe that wduld normally result if the gun .
was discharged within 19 inches of his head. He said’
this was explained by the State Police "as being dué
to insufficient area being takenfin the sample" of
small cuttings.from the perimeter of the wound.

| Medical Examiner Reigert, subsequently.commentiﬁg
on this subject to the S.C.I., admitted that his
original autopsy report was negligent in not mehtioniﬁg--'
either the presence or absénce of gunpowder and burning =
in the area of the wound, Since he had deternmined that -
this was a_contact wound , he said he wés'"surprised"'
when he learned of the State Police-laboratory'S“jﬁ
negative report. Noting that the skin tissue sent to
the laborétory Wouid.ﬁot have been washed .or otherwise =
disturbed, the negative gunpowder test was confusing,:
he said. This sequence of events-was%puzzling_becéuse,q
as confirmed by the State Police in 1972, the shells "

in White's gun contained black powder. This now
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obsolete substance generally resulted in severe soiling
of wounds but no such result was noted in the White

investigation., -
A Neutron Activation Analysis (NAA) test of White's

gun, undertaken in 1968 when it was a relatively new
inveStigative technique, came under criticism in 1972
when State Police reopened the case. The 1968 NAA

" test showed White had fired the:weapon, based on

the understanding in law enforcement circles at that
.Atime.of the way the teét should be interpreted. Sub-
sequently,ravised guidelines for interpreting gunpowder
residue tests would have indicated a contrary finding.

By 1972 NAA.test‘standards, for'example, it was determined
that the ievels of barium and antimony present were in-
sufficient to demonstrate White had fired the weapon.

The Staté Polige in 1872, therefore, labeled the

original gunpowder residue test results as inconclusive.

| The failure to preserve evidential matter on the .
gun and thé‘inadeqﬁacy of skin‘sampléé for gunpowder
tests were bélieved by the investigators to have been

so overshadowed by indications of suicide as to proscribe
any death cause other than the ultimate official verdict
of suicideﬂ_ Hankins observed that, "despite these two

final inconsistencies," other circumstances.~- the natural
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-position of White's body at the steering wheel, the
absence of facial contortions indicating surprise or
fear, the difficulty for a murderer to thcééi“ﬁimééif“
in the well-lighted pafking" lot and other areas of a
busy diner, the fact that all the car doors were te-
ported to be 1ocked except the driver's door,_the'if
neat arrangement of personal 1tems in the carrand‘no
51gns of struggle -—_"have led the State Pollce to the
conclusion the death was a su1c1de."‘ R -

Other tests, of Whlte s v1ta1 organs.and stomach
contents and of blood samples for alcohollc content
were made at the State Pollce Laboratory The examlnatlon
of stomach contents led to an estlmate that dlgestlon J |
ceased at between 6:20 and 7 50 the nlght before Whlte s-
body was found 'The alcohol level in Whlte s braln was |
found to be .165 per cent (at “the tlme, .15 per cent
was the level at whlch 1ntox1cat10n was.presumed for';
operators of motor vehlcles ) A wrltlng tablet in
White's car was tested for ev1dence of 1ndentat10ns onh
blank sheets that mlght have been made lf Whlte had
attempted to write a sulclde note and dlscarded it, but ji
no such’ 1ndentatlons were found | o | : .

Nonetheless, confu51on about the 1ocat10n of WhltelsT
gun and the dlsappearance of ev1dent1a1 matter on 1t jf'*nﬂ
clouded all aspects of the 1nqu1ryrh;There were no o
documented 1mmed1ate efforts to resolve such ba51c

investigative deficiencies.
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There also was no reference in any reports on whether
White's gun was traced for registration data. identifi—
cation of White as the owner of the guh apparehtly was
assumed on the basis of the oral statements of other |
ATF agents. State Police Detective Howard, noting such
conversations, said he believed the gun had been issued
to White by the ATF. The S.C.I. subsequently initiated
its own gun registration tracing and verified in early
1979 that White had purchased the weapon from a retired
New York City policeman. -

After almost four weeks of more'or less simultan-

- ecus investigations by various law enforcement agencies,
certain key officials decided to hold a conference.

This meeting took place on October 22, 1968, at the
Pennsauken Police Department. State ?oiice Lieutenant
Wildes, as the Seﬁior officer of what Hankins described
as "the primary investigating agency," preéided. Present
were numerous repfeéentatives of the State Police,
Pennsauken police, Camden Prosecutor's office, ATF,

U.S. Department of Justice and the inspection service

of the iRS; ‘Lieutenant Wildes reviéwed'findings that

led to a conclusion of suicide and a prolonged discussion
took place of various elements in the inquiry. Although
"‘the consensus at adjournment was that White had shot
himself to death -- and apparently no'disagreemént

with this decision was voiced‘during the meeting --
dissenting opinions reportedly Qeré shared privately as

the gathering broke”up;‘ For one, White's immediate



-22- .

superior; Ralph Bush,‘was'adamang_at the time thatathe
agént had not committed suicide. Less than a week before
the meeting he had concluded in a report,'dated,0ctober
17, that "of_all persons kndwing the deceased,.QOne could
of fer any motive (as to)_ﬁhy he should have-taken,his.own
life." |

Afterward representatives of the principal agencies
who had attended the.conference compiled summaries of.
it and of phases of the investigation. These summaries . .
were regarded_as formally winding up the overall sudden
death probe‘that_began in the morning of September .27,
1968. Detective Howard wrote a. "supplementary inﬁéstigaticn.
report” on behalf of the State Pblicejldated_October 22, ..
1968, in which he characterized the statusrof the case . ..
as “closed.“ lenkins's memorandum of review, datedzﬂ
October'Bi, 1968, concluded with the statement_that
White,‘"unable to resolve all these inner'conflicts and
stresses brought on by his prolongedrwork_on critical
cases which limited his time at home with which to cope -
with his personal problems he, in a moment of extreme
despondency, took.his own life.” The report of Camden
Prosecutér's Detective Yeager, dated quembe: 4, 1968,
coincided with the other repofts on the suicide_dgcision;

 Hankinsfs mémorandum mentioqed.seve:al‘finqonsistenciés"
in the in?estigation -- the absence‘of evidence from thgr R
gun due to mishaqdling'it and,therinadequate sampling
of skin and fissue_a:qundrthe wpundﬂﬁo;.gugpowderrresidpe_

tests. However, a_cOmparisop_of all the_reporﬁs-compiled_

)
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after the Oétdber 22 donferénce revealed other areas of
disagreement, coﬁtrédiétion or éverSight. |

The origin of the bullet found in White's head was
described with confusing contradictions by different in-
vestigators. Although the State Police Laboratory report
by Sergéant August O. Hopbé éaid the bulleﬁ was too
mutilated to be of value for firearms identification, an
opinion was attributed to Hoppe by both Hankins and
Yeager that the bullet did come from White's gun. None-
theleSé, both Hankins and Yeager stated in their repofts
.that the crumpled siug couid not bé compared with £hat
gun, contrary to a Separate statement by Detective Howard
that “fhe victim's gun and fired cartridge showed they
both were fired from the same weapon."

Although only Yeager's #eport referred to County
Medical Examiner Riegert‘s éutopsy findings, including
the decision to label the death a suicide, he did not
point out that the Medical Examiner had commented in his
post-ﬁorteﬁ report that the gun "was found on the sea?
of the car by the decedent's right side." Hankins wrote
that the gun had been in the "very tight grip" of White's
hands and Yeager, at'greater length, observed that the
weapon "was found tightly grasped by tﬁe right hand of
the victim-and-in such a manner to indicate that he had
held the gun prior to his death and had.fired the'fatal
shot." VYeager later testified at the S.C.I. that his
information ﬁéé defi%éd from others and that he never

saw the gun in the position described in his report.
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Photographs taken of the interijor of Whlte s car
"after he was found dead 1ndlcated certain personal 1tems
had been moved about during the photographlc effort
However, Yeager reported only that "the properties of
the victim were neatly positioned Within the vehicle,
the victim's jacket wae.neatly folded and lfing upon
the front seat, as wae the custom of_the victim;“ The.
source of the last statement was not indicated by Yeager; "
Hankins reported similerly. Both Hankins and Yeager said.
there were no signs of a struggle in the car at the time‘
of White's death. Howard said a State Police‘review of ;
the evidence "did not reveal anythlng that would p01nt
to foul play." Hankins devoted more than two typewrltten
pages to the background, personality, home life andlwork-
ing demeancr of White, leading to his conclusion that
White shot himself "in a moment of extreme de5pondency."__
Yeager and Howard mentioned this matter only brlefly. |

Disparities and omissions in the 1nvest1gatory
reports were never clarlfled before the-case was closed
in October, 1968. As indicated_by-certain similar
statements in the final reports, a showball péttern was
evident iﬁ-which various egenciesrwithoﬁt crediting a
source merely adopted information from.other poliee
reports as their own, thus making an iﬁitial finding,i'
even though not verlfled an-eseﬁmed fect Thie wae
particularly true of the assumed locatlon of the gun
when White's body was found. .The 1nlt1al remarks of

those first at the scene that it was tightly gripped



-25-—

in his right hand, despite a contrary statement by Medical
Examiner Riegert, became the rigidly accepted version of
all investigating forces. This snowball theory might have
been confirmed or_di5p£oved had an effort been made in
1968 to systematically survey each of the officers who
first arrived at the scene, including particularly
Pennsauken Detective Voight. Former Chief Brook
testified at the S.C.I. that he never questioned his
officers about what occurred upon their arrival.

fhe Pennsaukén police reports in the White case
could not be located at that department vyears later
when the S.C.I. sought to inspect them, although appropriate
police procedure would dictate that they be preserved.
Copies of some reports subsequently were found at the
Prosecutor's office.

2 disturbing element that developed during the course
of the S.C.I.'s inquiry was an assumption by the investi-
gators that White had held his gun in both hands and
firéd‘it into the right side of his head. Aé'previously
noted, the location of the wound two and three—quarter
inches above the right eai, and the downward and backward
trajectory of the bullet, would have made it uﬂwieldy
if not iﬁ?ossible'to fire a gun held by both hands.
Further, the appearénce of blood splatters on the back
of the agent's hands and wrists was inconsistent with
the two-hand gunshot theory since the location of the
stains suggested they occurred when White had both

palms facing away from him.
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The Commission noted during its examination of the .
White 1nvest1gat10ns the absence of any coordlnatlon |
among the several governmental teams of probers who Qeree
at work on the case in 1968. Statements_made_hy,certa;nv
investigators to the S5.C.I. indicated they‘were-confused_
over which agency, if any, was ascuming a domihahtlfole;jf
a necessary element for an efficient investigatich thah
should have been even more apparent in view of White's'
status as a law enfcrcement agent whcse death occu;red ,
while he was assigned to a sensitive_inveetigation.
Although Hankins referred to the State Police'as_the
"primary investigating agency,” Lieutenant Wildes, who
subsequently retired from the State Police,:testifiec
at the 5.C.I, that the police in Pennsaukeh, where.the
body was found, were in charge and were assisted by the
County Prosecutor's cffice, However, Pehhsauken Detective
Voight stated under oath at the s.C.I. that no formal
reports were issued by his department during the course
of the investigation because "the Fedsﬁ had taken coht;clu
of it. |

While there waa a considerable exchange of in-
formatlon among the 1nvestlgat1ng agen01es, County |
Detective Yeager,VState Police Detectlve Howard and__J
others_ﬁestified at the S.C.I. that ATF off1c1als had
not been fully cooperative. Llegtenant Wildes said .
State Police_did‘receive ATF data,_hutzhe)ihdicaﬁed_.'
this data may hct_have been ;e}ayed to cther agehcaea

in the probe. Yeager in his testimcny befc:e the_ o
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5.C.T. noted that theié was no central coordinator in
the in%ééﬁiéaﬁidn'an&'étatéd=that'thé:invéstigation
"éhbuld have gone a lot further. It should'haﬁe.jﬁst
been a better investigation. It was not a good one.”
Similarly, at the time he Eestified befofe the §.C.I.,
Howard stated'that he was not satisfied with the way
the investigatién was conducted, that "it was too
Ahaphazardiwith too many departments not working
together."

There was, however,'at least:one commendable example
of interagency cooperation in the White case. The com~.
pletion of White's death certificate by Medical Examiner
Riegert waé delayed'despite his autopsy determination of
suicide; at the request of ATF Enforcément Chief H.V,
Mattera untilrthé conclusion of certain toxicblogidal
and gun tests. A death certificate was then marked
"perding further investigation" after Dr. Riegert was
informed that Agent White had been engaged in an important
and complicated ATF inVeStigaticn. The death certificate
was not finally changed until November 6, 1968, when
the manner of death was listed on the document as a suicide.

The White case re—investigations in 1972 and 1974,
although they also concluded that his death was a suicide,
nevertheless:served:tb further emphasize the inadequacies
of_thé 1968 probes. |

In 1972, the MajorVCrimes Unit of the New Jersey

State Police re-examined the White death after publication
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by Philadelphia Maga21ne of an artlcle cr1t1c121ng the
investigation and 1nd1cat1ng that Whlte was murdered

This State Police review confirmed severaludlsorepanc;ea
that had.not been resoiged when the initial inquiriee
closed. For example, the 1972 probe determlned that the_
death scene EEQ been dlsturbed but not 1ntentlonally._ In
addition, further detalla on the_m;shandllng of Wh;te 5
gun were added to the investigative record —~_without,
however, ever documenting who had removed the gun fromrthe
car. Also, the 1972 Inquiry determined as "faulty" the
use of a 1968 Neutron Activation Analysis_test as.a basis
for concluding that‘Whiterhad fired the'death gun,l

According to reports filed in February aad Maroh_ofg_
1972 by StaterPolice Detectiye Sergeant Sehaffer, eaoh of
the Pennsauken police officera who-ﬁad appeared at the
death scene on September 27, 1968, was interviewed.,:These
interviews focused_oa the primaty investigative mistakes -
the_altering of the death scene and_the-mishandling;of
White's gun. Each of_these_otficers agreed to be sub-.
jected to follow;up polygraph tests.

The polygraph tests were conducted, aocording to-one
of the State Police reports,,fto'determine if any of the
above had prior‘knowledge of any pian to_kill White_aad:i
if any of the above pollce offlcers had dlsturbed the ;_
scene on purpose These two factors had been “1nferred,f
the report said, by the maga21ne artlcle that had pre-

01p1tated the 1972 re—openlng of the case.
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Detective Sergeant Schaffer, after conjluding his
interviews with local police, reported on_February 18, 1972,
that "Pennsauken police or some other person may have
altered the original scene by moving the weapon and jacket
found in.the vehicle: but it is félt that this wés done
by person or personé unintentionally, and not maliciously
or inteﬁtionally.to distort the scene and facts at hand."

Aftér the State Police cQﬁpleted their interviews and
ppljgraphs and reviewed ATF and other feaeral case files,
the second investigation of White's death ended. The
conciuding report, dafed April 24, 1972, said that at no
time during the State Police Major Crimes Unit review
and anaiysis of the 1968 inveétigation "could the unit
uncover any thing to indicate other than the fact that
Agent James J. White committed suicide" and that "the case
should be £ermed closed.” |

A re-opening of the White case by the Camden County
Prosecutor's office in 1974 resulted beéause of questions
raised by Uohn J. Rafferty, then Pennsauken's police
dirécth.

- -A county GraﬁarJury in February, 1974, heard three
witnesses -- Rafferty, Mildred Faust, an employee of the
Prince Inn Diner in 1968, and a Zenon J. Rotuski, who héd
mentioned the White casé while in the temporary custody

of two Pennsauken policemen in 1972.
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Rafferty, a former IRS inspector who had told the
State Police in 1972 that he felt Whlte had been murdered
reiterated before the Grand Jury hlS doubts about the 1568
investigation and partlcularly about the concept of Whlte”
being found with hie ghn gripped in his right hand. .Mrs.
Faust'testified that, until just prior to her 1974 Grend_
Jury appearence, she.had never been formally questioned “
at length by any investigator since she firet saw White
dead in his car on the morning of September 27, 1968. She
also told the Grand Jury that White's gun was not clasped
in his right hand. Rather, she testified, White's left |
hand was "laying in his lap on the gun...on'top of theh

gun” and White's right hand was "lying face up...on his

leg. Rotuski, who had teportedly told Pennsauken pélice
in 1972 that a eertain Anthony "Mad Dog" DiPasquale.had-
‘bragged to him that he killed.White, denied making such
a statement in his Grand Jury testimohy.

 The 1974 investigation was concluded'by Aesistant
Prosecutor Seaton_in a'memorandumcdated August 6, 1974.
This memorandum stated that "becaueelof the iack of.any
contradictory evidence concerning this matter it is feit
that the initial determination that Agent White committed -
suicide is correct." - | n

: In general the re~1nvestlgat10n of the Whlte case in
1972 and 1974 did little more than conflrm the 1968 inves-

tlgatlve deficiencies that helped to stir rumors of foul

play that were bound to arise after the sudden death_of
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a fedéral agent. The initiéirwhite investigatibns, which

as noted had no central direction, no uniform. standards for
preserving evidence, no.coordination of tactics and strategies
of the various investigative groups, thué remained a fertile
source of speculation about unsubstantiated connections of

the underworld to the agent's sudden death.
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THE SUDDEN DEATH OF DOMINIC M. TERENZI, JR. (1969) .

.The investigation' of' the sudden deatih of Dominic
M. Térenzi, Jr.;'béganrwith'a-telephone call to Camden
Police Department at 3:59 P.M. Friday, Jahuary 17/ 1969. -
The caller reported that there appeared to be a dead
youth lying in the back seat of a car parked in front
of his house on North 28th Street. When police responded
té his call, the witness advised them he had first obsefved
the car about 45 minutes earlier but had not at. that time
paid particular attention to it. Other North 28th |
Street residents told_pdlice they had seen the saﬁe
vehicle previously, as early as 1 P.M. City detectives
and a County Medical Examiner's investigator who went
to the scene ordered the body removed to Cooper Hospital,
Camden, where death was pronounced by Dr. Robert Orsi
at 6 P.M. The owner of the parked ca? was identified
as DominiciM.'Terenzi, Sr., a Pennsauken patrolman who
has sincelretired. He went.to the hospital and identified
the body at 6:23 P.M. as that of his son, Dominic M.
Terenzi, Jr., 20.

City Detedtive Gilbert Upshaw, who was assigned
to the case, made several observations of the body.
At the scene he noted bruises on the right and left
rib cage as well as numerous long scratchés on the
stomach. .Later at ghe hospital he observed a fresh
puncture on the right arm near the veiﬁ on the under;

side of the elbow and two other punctures on the bridge
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of the nose,.

As the Terenzi death investigation got underway,
a telephone call was received by a detective in the
Camden Police Juvenile Bureau thaf, by coincidence,
guickly gave the inquiry a focal point. That call
wés from Henry M. Phillips, who. said his daughter, Rose
Patricia, 14, who had been reported as missing
the previcus day, had returned home extremely upset.-
He told police he was concerned about her condition
and felt she should be gquestioned to determine what
had happened while she was missing to frighten her.
Quesﬁioning of Rose Patricia enabled police to learn
for the first time the whereabouts and some of the
activities of young Terenzi the night before he was
found dead in the car.

Rose Patricia told two detectives assigned to
‘guestion her that after she left home on Thursday,
January 16, she went to the apartment of Robert and
Elsie Briggs —-- Elsie was her sister -- located on
ﬁhe second floor of 220 Soutﬁ 34th Street, Camden.
While ét the Briggs apartment, at about 7 o'clock that
night, a young man arrived who was identified to her
by her brother-in;law as Dominic and whose last
name she learned subsequently was Terenzi. She said
she overheard Dominic ask Briggs for some "stuff,"
which she knew to be heroin. Soon after that, she

said, Briggs and Dominic left the apartment together.
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When they returned about an hour later, they went into
the kitchen.

Rose Patricia, who stayed overnight at the apartment,
continued with her.recollections to the detectives:

Not long after Briggs and Dominic entered the
kitchen, Rose Patricia heard a thud-type noise,
after which Briggs called out to his wife, who was
in the bathroom, that Dominic had passed out. Rose‘ '
Patricia then assisted in efforts to revive Dominic.
When this failed, her sister, Elsie, asked Briggs to
take him to the hospital. Briggs refused, saying he
was afraid questions would be asked. Rose Patricia
and Elsie then helped Briggs carry the.apparently
unconscious youth. downstairs to his car,. which was.
parked outside. 'Robert drove away in the car. When
he returned later he left DPominic in the car. At
about 11 or 12 o'clock that night, Dominic, apparently
still unconscious, was carried back into Briggs's apartment.
During the night he continually moaned and made
other "awful" sounds. Frightened by these noises,
Rose Patricia persuaded Elsie to leave the aparfment
some time early Friday morning, January 17. She and
Elsie, with the two young Briggs children, went to -
the home of friends in Delair. Although this house:
was more than three miles away, the two sisters and
two children began to make the trip on foot but were
given a.lift to the place while enroute by an acgquaintance -

of Rose Patricia's. Early that Friday afternoon, Elsie
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received a telephone call at Delair from her husband.
Briggs, according to Rose Patricia, told Elsie that
Dominic died and said the two of them should keep quiet
about the entire matter. A short time later, Briggs
also arrived at the house in Delair.

Rose Patricia, in testimony before the S.C.I.,
recalled that at least two other men -- the brothers
Nicky and Robert Petitte -- were with Briggs when he
came to Delair. She .also recalled that there were a
number of people at the Briggs apartment late Thursday
night when Dominic was seemingly unéonscious in the
living room. Shé said these visitors included George
Sleister, Tom Roe, Nicky Petitte, Vernon Moody and a
Sonny. When Detectives guestioned Mr. and Mrs. Briggs,
they never asked them who had come to their apartment
during the night nor did either Briggs or his wife
mentidn any visitors other than Dominic.

Robert and Elsie Briggs were not guestioned formally
by either Camden city or county authofities until the
morning after Dominic's body was found. However, what
transpired when police located the couple and transported
~them to city police héadqﬁarters for interrogation at
1:30 A.M., Saturday further illustrated the lack of
investigative expertise in the sudden death ingquiry.

The couple was taken to the police station by City
Detective Sergeant George McKenzie and at least one other
officer. Whoever was assigned to accompany McKenzie is

not known because no report on McKenzie's activities was
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ever filed in the case. Both Robert and Elsie Briggs
were well-knOWn to McKenzie since he had "used" Briggs
as a source of information.in'connectioﬁrwith certain
caseg of breaking'andrentry that had béen undér inves-
tigation. McKenzie, whiie at the Briggs apartment,
requested and received Briggs's "set of works," the
vernacular of drug users for the hypodermic needle

and syringe used for injections. While these items -
were never turned in as investigative evidence, for
reasons unknown, another hypodermic needle reportediy
found on North 28th Street about a block from the épot
where Terenzi was abandoned by Briggs was included in -
a casual manﬁer as part of the Terenzi case. This
needle had been brought to the attention of a detective
by a citizen who found the soiled item several days after
the Terenzi death. The detective who submitted this:
needle later testified under oath that he did so not
because he thought itrwould be relevant to the case
but because he did not want to "just leave 1t on my
desk." This needle was never analyzed for traces of
narcotics or poisons, a lapse for which no_explanatioh
can be found in the investigativeé reports,

After McKenzie arrived at the police station with
his charges, City Detective Upshaw and County Prosecutor's:
Detective Harry DeVore spent more than two hours -- until
3:15 A.M. Saturday -- taking statements from Robert
and Elsie Briggs. Theilr separate versions of what

allegedly happened at their apartment Thursday night and
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Friday morning contained a number of inconsistencies which
were never resoclved by the pclice.

According to Briggs's statement, he admitted "taking"
heroin with Dominic and then attempting to revive him
by injecting salt into his body. Briggs contended he
did not take Dominic to a hospital because the youth
pleaded with him not to do so. According to Briggé's
story, Dominic urged him instead to "shoot him with
salt" and also to use ice packs i1f that didn't work.
When the revival effort failed, Briggs said, he moved
Dominic to the Terenzi car and drove around the city --
with the car windows wide open in below-freezing weéther.
He‘conceded also that during this cruise he purchased a
bag of ice and packed the ice under Dominic's arms and
around his'genitals'in a further attempt to fevive him.
Briggs said that after he brought Dominic back to his
apartment, with the assistance of a boarder at the apart-
ment, he went to sleep. When he awcke a few hours later,
he assuméd that the youth had died sometime during the night.
He then put Dominic back in the car and abandohed-him on |
North 28th Street. Upon completion of his statemént,
Briggs was arrested onla charge of failing to report
an unusual or suspicious death.

Elsie Briggs in her statement of January 18, 1969,
to the avthorities said her husband had played a more
dominant role in his and Dominic's guest for drugs'

early Thursday evening than Briggs had admitted in his
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statement, although she was to reduce her husband's
influence over Dominic in subsequent testimony some
years later. After Dominic's collapse in the Briggs
kitchen, her version of the effort to revive him also
differed from Briggs's. For example, she claimed
Dominic said nothing after the heroin injection. She
also said Briggs told her "he was going to take him
to a hospital." 8he gave details of Briggs's telephoné"
call to her at the house in Delair that wére not in
Briggs's statement about what happened after he left
bominic on Norfh 28th Street =-- namely, that Dominic
"wasn't breathing and blood or éomething_was coming out
of his mouth," that Briggs "took him some place" but didn't
say where, only, "never mind, I just toock him."

Another version of what took place at various
times late Thursday night and early Friday morning
came on Januaryle from William T. Roe, Jr., Briggsfs
- boarder. |

Roe was gquestioned at 3 P.M. that Saturday by
Camden Detectives Upshaw and Earl Smith. Roe admitted
helping Briggs bring Dominic from his car to the up-
stairs apartment at about 12:30 A.M. Friday, but-he 
maintained that Dominic was breathing at that time.
Roe, who said he had been out with his girl friend
Thursday from 4:30:P.M. uptil he returned after mid-
night, related that he went to bed after helping to
bring Dominic into the apartment and that he got up

at 6:20 Friday morning and went to work, Roe said he

4
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did not know Terenzi, Later that day, he said, Briggs
told him that Dominic was dead from an overdose.

Prior to police interrogation of the boarder,
an autopsy.was performed on Dominic by the then-
Assistant Camden County Medical Examiner William Read
at 11:15 A.M. Saturday, January 18, 1969. The autopsy
was witnessed by City Detectives Upshaw and Estel
Brown and Prosecutor's Detective DeVore., The medical
.examiner's performance in this case, as with other
sudden death investigations described in this S.C.I.
report, was.inadequate.

Dr. Read compiled the autopsy report within 24
hours of the discovery of Terenzi's body and while
the investigation of the death was still underway.
He diagnosed the cause of death as "severe acute pui—
monary congestion and edema, due tb a probable overdose
of a drug, type undetermined." Dr. Read did not examine
the puncture marks on the bridge of Terenzi's nose or
on his arm for traces of narcotics or poisons, an
examination Detective Upshaw later told the S.C.I. he
had requested, Although Dr. Read suspected a drug
overdose, certain body fluids that are particularly
usefgl for drug tracing -- such as urine and gall bladder
bile -- were never submitted for a toxicological test.
Later that Saturday, Dr. Read filled out a death certificate
stating the cause of death as acute broncho-pneumonia,
but withheld issuance of it pending the return of a

State Police toxicological report. Nonetheless, after
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receiving this report (dated April.ll, 1969), which .
stated that examination of Tefenzi's blood and body
organs was negative_for drugs but positive for strychnine
and phosphorous, Dr. Réad "issued" his January 18 death
certificate on April 23 without change. Years later
he told the S.C.I. that, while he had not "discounted"” .
the findings of the State Police Laboratory, he had
decided nevertheless to adhere to his original diagnosis.
Dr. Read was questioned at the S5.C.I. about hié
reaction to.the State Police toxicological report, since
its findings appeared to contradict his death certificate.
He conceded that he had made no effort to clarify how
much and what type of phosphorous was present in Terenzi's
blood or what impact on the death thé confirmed presence
of strychnine might have had. As noted, Dr. Read's autopsy
report indicated the possibility of an accidental, rather
than natural, death due to a drug overdose. Nonetheless,
this report contained a "face sheet" signed by Dr. Read which
characterized the death as a natural death -- a coinci-
dence which apparently contributed to the absence of
continuing action in the case for more than a year.
For example, Detegtive Upshaw, the primary investigator
in the case, told the S.C.I. his effort to convince the
Prosecutor's office that a serious crime may have been
committed was hindered by the cover sheet classification
of the death as natural. Dr. Read told the S.C.I. that
the contradictory facing page of his autopsy report was )

a secretarial mistake to which he had nevertheless affixed.

his signature.
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On the Monday after Dr. Read's autopsy, three vials
of blood and certain of Terenzi's body organs were de-
livered to the State Police Laboratory in West Trenton
for the exémination that resulted in the April 11 toxi-
cological report. The official form submitted by
Detective Upshaw with the test materials specifically
regquested that they be examined for possible traces of
rat poison. Although Upshaw later told the 5.C.I. that
he gquestioned suspicious circumstances surrounding the
Terenzi death at the very outset of the investigation,
nothing in the police file.on the inguiry indicates what
prompted Upshaw's suspicion., The file shows that sparse
investigative effort was made to affirm or allay Upshaw's
guestions. N

The failure to thoroughly follow up on other in-
vestigative leads also was apparent, inéluding the activities
of Camden police in connection with statéments by a
prisoner at the Philadelphia Detention Center that young
Terenzi's life had been threatened by certain of his
street associates. Thisg prisoner was identified in a
telephone call on January 24, 1969, to the Camden Police
Department's detective bureau as Terry Lee Maute of .
Pennsauken. He allegedly had stated at the Philadelphia
Detention Center that he had heard a group of men, in-
cluding Robert.Briggs, discussing how "they were going
to kill Dominic with an overdose of narcotics because

he had ratted on George Sleister for narcotics."
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Detective Upshaw on January 27 talked with Maute. He also
examined a statement;of_rechlections-regardingiTerenzi'
that Maute had written. He was denied a'c0pf-of,it by
the Detention Center. 'On April 4, 1969, Maute gave a
sworn statement to Camden Detectives Joseph McComb. and
Earl Smith,-which largely. substantiated the information
UPShaw had. obtained during his interview'with-the prisoner
more than two months earlier.

" According to this sworn statement by Maute, "he
heard threats on Terenzi's life at a meeting in Rand. -
Street, Camden, on November 12, 1968.' He éaid Terenzir
was at this meeting, .as were Robert Briggs, George
and Joe Sleister, and "a guy named Tony." Maute
alleged that at this meeting Dominic Terenzi was accused’
of responsibility for the arrest of Joe Sleister ‘and
that Briggs had said that_"Dominié would have to be.
taken cére of before ‘they all ended up in jail." -Maute's
statement also said:

"George, Joe and Briggsy all agreed that it would:
be easy because-Dominic never hardly checked his bag -
of heroin before he would takefit.y:While,Dominic was-
there, Joe said, 'how are you .deing, rat?' ‘Joe asked
him if hé was going to‘fetract his statement:and-

Dominic said he didn't make any. George told Dominie,
did he know what we do to rats. All four of them, Joe; -
George, Briggsy and Tony, said they.were going to get

him if Joe went to jail. . Dominic left the house. ‘George
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told Joe not to worry, that he would take care of Dominic
so he would not be ablé to testify in court.. all four
of them agreed to this."

Joe Sleister did wind up in jail, Maute confirmed.
He was then asked if he later heard any of the four men
who were at the meeting "say how they were going to
téke care of Dominic." Maute replied:

"Yes. Briggsy said that they could put a lot of
-dope into one bag or put something else into his bag
and Dominic wouldn't know the-difference until after
he took it."

In addition, Maute said he was with Briggs and
George Sleister later when they were discussing the
fact that Joe Sleister was in jail and that "they
would have to do something about Dominic now." He
was asked if he ever heard how they would "fix up"

a bag ¢f heroin, and Maute replied: "Yes, with iye
or some other type poison."

The police file on the Terenzi death -- after
Upshaw mét with Maute on January 27 and after Maute
gave police his sworn statement on April 4 -- with
the exception of a brief interview of George Sleister
on April 3 -- is silent on whether anything was done
to verify or otherwise take action on Maute's recollections
of the statements threatening Terenzi. |

Also on January 24, 1969 -~- the same day the
Camden police received word of Maute's statements

in the Philadelphia prison -- the Camden detective
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bureau was notified by Terenzi's father, then still.
a Pennsagken policeman, that a Robert Petitte of .- .
-Deléir had information about his son's death. City "
Detectives.Joseph Alesandrini and James-Ff-Anderson'
wrote two reports on this hotification,-qne acknowledging
the telephone call itself and the other saying a state-.
ment had been taken from Petitté, of 8127 Eden Lane,
Delair, regarding young Terenzi's death. The second
report had no comment. on what Petitte told the detectives
other than that collateral information had been obtained
involving Robert Briggs in several thefts.

| However, the actual statement taken from Petitte
erroneously identified him as Robert George "Batiste” .
and listed an incorrecf street address for him.. The
statement also was not signed by Robert Petitte, nor
was he asked to sign it. The two detectives later
acknowledged to the S.C.I. that it was standard practice
to procure such a signature.

Petitte's'twofpage.statement said Petitte had a .
conversation with Elsie Briggs during which she told
him that "they"_forced a needle. on Terenzi, béat_him
up and, then shot afneedle=in his nose. Petitte also. said:
Elsie told him that George. Sleister was present_at—the_.
time. of this incident.
Thus, within seven days after Dominic M. Terenzi, Jr.,

was‘found dead, the Camden police had received reports
that he had previously been. threatened -(Maute) and that.

shortly before his death he had been beaten and a needle
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had been forced on him (Robert Petitte). According to
Upsha&'s later testimony to the $.C.I., although he was
the detective in charge of the case, he was unaware of
the Petitte statement and therefore never followed it
up. The detectives who interviewed Petitte indicated
they were more concerned about the theft allegations
against Briggs since such information was more pertinent
to their investigative activities at the time. No
further attempt was made to question Robert Petitte.

On April 11, 1969, as previously recorded, a third
event.had occurred that indicated Terenzi's death resulted
from other than a natural cause. Thisg incident was the
tdxicoiogy repoft to Dr. Read from the State Police
Laboratory which determined that phosphorous, possibly
in poisonous form, and strychnine, definitely poisonous,
were present in Terenzi's blood. Ilowever, Detective
Upshaw, despite his leading role in the inguiry, sub-
segquently testified before the S.C.I. that he never became
aware of this report -- even though he had specifically
requested in January that Terenzi's.blood bé tested
for rat poisoning.

Nonetheless, Upshaw said, he made éeveral efforts
to persuade his superiors to charge Robert Briggs with
murdef, primarily because of suspicions aroused by the
events preceding the discovery of Terenzi's body and
allegapions contained in statements subsequently obtained
by poiice that Terenzi may have been intentionally over-

dosed with a drug or poiscned. Upshaw told the S.C.I.
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that each time he argued for a murder warrant, he
was informed by his“supériorS'that su¢h a charge would
be impossible to support in view of Assistant Medical
Examiner Read's death éértifiéaté determination that
death was due to a natural cause -- acute broncho-
pneumonia. When Upshaﬁ, as he later teétified, then
persisted in urging that Brigg'é admitted failure
to seek aid for Tereﬁzi‘should sﬁbject'him to a more
serious charge than merely a failure to report a death,
this advice also-waé resisted. |

On February 12, 1969 -- more than three wéeks
“after the Terenzi investigation began -- Detectives
Upshaw and Smith took a statement from Terenzi's widow;;
Margaret. = She told the police she last saw Dominic at
7 A.M.,'Thursday, January 16, when he left for work as
a maintenance helper:in Mounﬁ'Laurél fownship. She said
Dominic had been a steady worker since their marriage
in December, 1963. She also related an incidént in
which Dominic, during Julj'or August,71968; had used
heroin while in the company of either George or Joseph
Sleister. She said that occasion, so far as she_knew;
was the only time Dominic used drugs before or since
their Weddiné.rlothef'witneSSes'told'tha S.C.I. that
Dominic had been a fréquent drug user during late 1967
and early 1968 but épparéntly discontinued the practice
by the summer of 1968. Terenzi5s'supervisorlat\his job,
when quéstiohéd by the §.G.I., described him as a hard

worker. Company Fecords revealed that Camden police had
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‘made ingquiries about Terenzi's employment in 1969.

Detectives Smith and McComb on Aprii 3, 1969,
"obtained a statement from Georgé Sleister. le denied
seeing or being in the company of young Terenzi during
the day and night preceding the finding of Terenzi's
body on January 17, He said he had not heard anything
about the Terenzi death other than from reading stories
about the case in the newspapers. He claimed he had
known Terenzi for several years and that, so far as
he knew, Terenzi had been taking only one shot of
heroin a week but could not'“take his own" and needed
assistance in injecting the drug. He also denied
knowledge of schemes to kxill Terenzi, aé well as
being at any meeting at which Terenzi was discussed,
although it was later establiShed'Ehét Terenzi had
indeed informed oﬁ'George Sleister's brother, Joseph.

A formal statement involving'Joseph Sleister had
been made by Terenzi to the Cherry Hill police on March
8, 1968. It has since been eStablished also that George
Sleister had been arrested as a result of a narcotics
sale he made to a New'JeISey state troopef.through
Terenzi. In fact, although Terenzi's role with State
Police has never been clarified, he did in fact help to
set up several transactions in which aﬁ undercover state
policeman bought narcotiés from George aﬁd Joseph Sleisﬁer

and at least one other person. The trooper testified
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before th§ 5.C.I. that,Terenzi did not know he was assisting
an undercqver foicer. 'Noqetheless, one State Police report
indicated Terénzi had told some of his assoclates that the
buyer was a State Police officer. Both the undercover
officer.and_his superior denied that Terenzi was being

used as an informant.

After April, 1969,7no further indication of any
activity in the Terenzl case is:to be found in the
investigative files for almost a year and a half.

Then began a series of sporadic resumptions of the
investigafioﬁ - in 1970, in 1972, in 1974 and in 1976 --
the last review eventually resulting in the examination |
by the_S.C.I. of all of the:investigative_efforts in the
Terenzi.death.

A brief.re-opening of the investigation began in
1970 after-Dominic_M. Terenzi, Sr., complained to
the Staté Attérngy General's office that he believed
the inquiry into his son'é death had bgen inadequate.

He baséa his complaint on information hé said he had
received abéut allegations in statements obfained_by
Camden Poliée ﬁhat-hié son had been subjected to

a beating and a forqed injec?ion by a hypodermic needle.
Terenzil also told Sﬁate Police Detective Cba;les
Koroétynski; who Qas'assigned‘to investigate‘this

and otﬁer complaints_made by Terenzi, that Terénzi,

Jr., had been working as an informant for the State
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Police and had given a statement to Pennsuaken Police
Detective Andrew Tippin implicating others.

In the éourse of his investigation, Detective
Korostynski learned that Detective Tippin had arrested
Terenzi, but both Tippin and State quice Sergeant Joseph
DiCaro denied to the 5.C.I. that any deals were made.
However, Tippiﬁ and DiCaro did recall in their S.C.T.
testimony that young Terenzi had confessed to several
burglaries. Had Detective Korostynski obtained a copy.
of Terenzi's statement, he would have learned that
Teregzi hqd implicated Joseph Sleister as a receiver
of stolen goods in a statement dated March 8, 1968.

Had he questioned DiCaro closely about his dealings
with Terenzi, he would have learned that both Joseph
Sleister and George Sleister were charged with narcotics
offenses as the resultlof drug “buys" arranged by
Terenzi, Jr., on behalf of State Troopér Ronald

Perozzi during.Februafy 1968. These facts, confirmed
years later during the S.C.I. probe, add credenée

to the statement originally made by Maute on January
24, 1969, about threats made on the life of young
Terenzi involving the Sleisters and Briggs. Had

all this information been uncovered in 1970, the Camden
County Prosecutor's office may have given the case

a more thorough review.
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In September,'1970, Xorostynski reportéd that_the
death appeared to be a.murder and should be referred to
the Camden County Prosecutors office for prosecution.
Prior to this conclusion, Korostynski had discussed
the case at some length with City betective Upshaw aﬁd
with Prosecutor's Detective DeVore. On September 18,
1970, DeVore requested from the State Police Laboratory
a written interpretation of the April 11, 1969, report
concerning the presence of toxic chemicals in Terenzi's
body. DeVore's request was based on information from
Korostynski that the chief toxicologist at the laboratory,
Stanléy.Bfoskey; would testify at a trial that the
chemicals in Terenzi's blood could have caused or con-
tributed to Terenzi's death. A supplemental toxicological
report was issued by the State Police Laboraﬁory on
November 10, 1970. This supplemental report confirmed
the presence of phosphorous and strychnine in Terenzi's
system.” Although it offered no precise assessment of
their potential for causing death, the report attempted
to estimate the quantity of each sﬁbstance.

Prior to the issuance of the supplemental report,
Koiostynski'said hé had interviewed the State Police
labofatory chenist, Broskey,land was told by him that

the phosphorous and strychnine found in Terenzi's body
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were.gﬁéry toxic" and that "the amount present was

enough tb.kill nhim." Broskey also informed Korosfyﬁski

' that, contrary to an opinion among local and county
authorities, he and other toxicological persconnel

were always available for testimony at jury trials

but not at pre~-trial, Grand Jufy or other such preliminary
hearings. Broskey acknowledged to an S.C.I. investigator
that these*statemeﬁts héd indeed been made.

Since the supplemental report failed to assess
preciéely the potential impact of the chemicals found
in.Terenzi's bodf, thé Camden County Prosecutor's office
sought an opinion from Dr. Edwin Albano, then the State
Medical Exéminer, as to whether any poisons referred to in
:tﬁé supplementary.toxicology report could have caused or
contributed to the Terenzi death. Dr. Albano opined
that, on the bésis of.the police reports made available
to him, the death of Terenzi cduld not be attributed
to stfychninerpoisoning. He would not comment on the
positive phosphorous findings since the nature of the
presence of.this chemical in Terenzi's system was not
preciseiy describea_(he was not sure if it was poisonous
phosphorous). Although admitting that the case, as
presentedlto him, contained "physical" inconsistencies,
.Dr. Albano in a letter dated December 4, 1970, reiterated
Dr. Read's autopsy verdict that the death was due to
broncho-pneumonia, presumably as a result of acute

narcotic intoxication. Although Dr. Albano had stated
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he could not give an opinion on the State Police Laboratory's
'phosphorous finding,'no one ever sought a clarification of
that finding. 'Theufhen—County Prosecutor A. anala Bigley
told the S$.C.I. that tne phosphorous aspect of this case
was never really considered. Dr._Read, who received a
copy of Dr. Albano's letter, never contacted-the laboratofy
chemist to determiné the exact nature of the Qhosphorous
found to be présent. Neither had Dr. Albano. The
Prosecutor's office never requesfed any further_analysis
of the toxicological teét results. While it might have
been poésible ~- in 1970 -- to retest the blood and body
organs of Terenzi or to review tests performed by the
chemist to'clarify the poison issue, such retesting and.
reviews never happened. Today,‘more than ten years later,
sich physical evidence no longer exists and even expert
recolléction of the testing procedures employed are
fragmentary. |

During the S.Cc.I.'s investigation, cconsultations
with experts in the field, including Dr. Russeli Fisher,
Cnief Medical“Exnmine; of the State of'Maryland,'raised‘
serious doubts about the efficiency of the original
laboratory work in the Terenzl case., Dr. Fisher said
that, based on the specimens submitted and ﬁhe tests
utilized, no one can be sure thét heroin was taken by Terenzi

on January 16, 1969, Only blood was submitted to the
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laﬁéfatory for toxicoleogical analysis'despite the fact
the b&lé and uriﬁe {which were évailable) are the best
specimens for heroin detection. In addition, Dr. Fisher
described ﬁhe strychniﬁe laboratory analysis as "essentially
useless". He also found the reported blood phosphorous
level extraordinary, but that, since the testing
technique was not accurately described, the results
were possibly attributable to a "false positive”
reading of normal phosphates in the body. The
absence or presence of pathological changes in{the
tissues of tﬁé deceaéed which would have resulted from
phosphorous poisoning were not described in Dr. Read’s
autopéy report.

Finéily, Dr. Fisher stated that the finding by
Dr. Read bf acute broncho-pneumonia as expresséd on the
final death Certificate.was consistent with survival for
a few hdurs after an overdose of heroin, a "hqt shot," .
or salt shots. Dr. Read's finding was to Dr. Fisher
"a misinterpretation of the medical facts in the case
in that it is given as a cause of death whereas it
probably’was an inconsequential side diagnosis."
Dr. Fisher stated: |

"In generél the unsatisfactory_end result of the
inﬁesfigation must be laid to the pathologist who
failed to submit the proper specimens for drug scanning

to indeed shed light on the heroin question and to the
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chemist for iﬁdecipherable results which were submitted
only after several weeks with a recap more than a year
later. The failure of the pathologis£ to comﬁiéte the
autopsy both in the gréss eXaminationJand in tﬁe fg:ther
examination of microscopy of the liver and other organs
leaves a lot to be desired. Finally,‘the lack of full
detail in the time seguence by:the investigator in the
early hours of this cdase suggests that better coordihaﬁign
between the medical examiner in terms of information he

needed and the investigators who were interviewing

witnesses would have been highly desirable. One cannot '

always expect the inVéstigator to know all of the infor-
mation needed by the medical examiner but surely he has
the right to ask for it and the investigator the duty

to obtain it ahd this record fails to show that either

_ of these opportunities was utilized. Our overall con-

clusions are ‘that thefmanher of deéth should be left
undetermined since it is unlikely that it was a tfue
suicide and impossible to rule out a hot shot."

As noted, Dominic M. Térénzi, Sr., had informed the
State Police investigator that he thought his ébn was
being used as a police informant. Detective Korostynski
testified that he asked several fellow officeré about
the elder Terenzi's statemént but céﬁe to no firm conclusion
on it. Had he éonSuitéd the arrest reports ahd related |
materials on the yodnger'Téfeﬁzi's March, 1968,
arrest in a State Pdlicé'nafcotics”éase, he would

have discovered a statement given by Terenzi implicating
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Josepﬁ Sleister as a "fence" for stolen goods; A.further
review Qf the case would have indicated that, apparently
on the strength of Terenzi's statement, Joseph Sleister
was indicted. The casé was dismissed, however. in April,
1269, -several months after Terenzi's death. Although
Korostynski's report had indicated a belief that Terenzi,
Jr., had been murdered, the further corroboration that
young Terenzi had indeed implicated one of the Sleister_
brothé:s could have made a review of the case more
compelling to the county Prosecutor's office. The
combination of this statment and Terenzi's presence
‘during narcotics purchases that led to the arrest of
.Géorge Sleister may well have sufficed to generate
the threats reported by Maute.
. After the 1970 actiﬁity, no official reference to
therTerenzi death occurred until 1972. On May 30, 1972,
the‘Camden County Grand Jury issued a "no bill" termination
of its review of the charge against Robert Briggs that
he faiied to report a suspicious death when he abandoned
. Tereﬁzi_on North 28th Street on the morning of January
17, 1969;

In_1974 allegations were referred to the Camden
County Prosecutor's office that three individuals possessed
iﬁformation abéut-the Terenzi‘death. Two of these individuals
were summoned before a Grand Jury and the third was %nter—

viewed in the field. One of the witnesses told the Grand
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Jury she léarned indirectly that Terenzi had been murdered
because he had béeh'talking to tﬁe police. The other
witness, who was fhe.aétual source.of the information {and
who was plécéd at the Briggs.residéhcelon January 16, 1969,
by Rose Patricia'Phillips in her s.C.I. testimony)'refused
to repeat the story to the Grand Jﬁry._ in adaitidn, this
Grand Jury heard testimony by.Rose Patricia and Robert
and Elsie Briggs, after which the inguiry was concluded.
The transcript of Briggs's testimony revealed that, although
he could have been cdnsidéréd a suspect at the time, his
interrogétion was not prefacéd by'the customary constitutional
wérnings of the possible incriminating impact of his answers.
Additionally, the transcript shows that when he hesitated
in answering certain peripheral but potentially incrimina-
ting quéstions, he was instructed that he faced no jeopardy.
in the opinion of Philip Seaton, the assistant pro-
secutor at the time, nothing "new" had been developed by
the Grand Jury inquiry. He later testified before the S.C.I.
~that he did not assess prior findings of the Térenzi in-
Vestigation but oniy pursued avenues which had not been
foreclosed by the past inquiry. For example, the possible
impact of the phosphorous found in Terenzi's body was not
considered by the Grand Jury, as it alsp was ignored in
the'1970'proﬁé. Dr. Albano's letter was considered the
final word even though he had deciined to“consider the
phosphorous issue."Appafently satisfied with the testimony
presenﬁed to the Gfénd Jury} the proéecutor's inguiry

went no further after polygraph tests were performed
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on Rose Patricia and Mrs. and Mr. Briggs -- the only
original figures in the case who were guestioned. The
- assistant prosecutor either ignored or was unaware of
certain inconsistencies that marked the several state-
ments made to the Grand Jury in 1974 and to the police
on January 18, 1969, particularly by Robert and Elsie
Briggs. 1In fact, Seaton concluded in a memorandum dated
August 6, 1974, that the death was a suicide ~- the first
time Such a theory was introduced in this case.

The polygraph tests indicated that the Briggs and
Rose Patricia were truthful. There wére, however, certain
problems with the procedures utilized by the polygraphists.
Two examiners rather that a single examiner were used
for the ‘three examinations, a practice strongly discouraged
by competent polygraph authorities. In addition, the
number of specific issue questions exceeded that recommended
by polygraph schools the examiners had attended. Further,
one examiner said he felt he did not have sufficient time
to prepare for his test and he is now doubtful whether the
test he -performed was effective.

In 1976 the Terenzi case was reopened by the Camden
Police Department -- as the result of which it was sub-

sequently brought to the attention of the S.C.I.
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THE SUDDEN DEATH OF LYNN FULLER (1973)

At some time prio: to 5:37 A.M. on Friday, March
30,.1973, Lynn Fuller, the wife of Stratford Borough
Police Sergeant James Fuller, suffered a fatal gunshot
wound in their Hi-Nella Borough apartment. The area's .
District 6 Police and Ambulance Dispatcher received a

telephoned request for assistance and oxygen from
Sergeant Fullér, a call that was logged at 5:37 A,M.
Three police officers quickly_responded, in separate
cars, as well as the Stratford Ambulance Corps with
a crew of three men.

The first of the reéponding officers to arrive
at apartment_E—3 of the low-rise Hi-Nella Apartments
was Police Sergeant Kirk Fleming of Stratford, who was
7 fulléf's best friend. Fleming found the apartment door -
open. His first observation was of Fuller on the floor
cradling the head of his unéonscipus wifé. It appeared,
to Fleming that Mrs. Fuller had bled profusely from
the mouth and head and that she was already dead.

The other responding officers were Lieutenant
Harold Miller of Somerdale (another,borqugh that., like
Hi-Nella, adjoins Stratford) and, only secqnds later,
Stratford Patrolman Anthony Gianndrea. Miller and
Fleming had been talking to each other while out on
patrol when Fuller's call for assistance was relayed

over the police radio. Although he followed Fleming
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ltpAthe Fuller apartment, Miller only watched briefly at
the doorway. Gianndrea, who was on Miller's heels, went
back to his police car to summon an ambulance before
returning and entering the apartment. Of the first
officers to arrive, Fleming assumed the most active role.

Fleming stated that when he arrived at the scene
Fuller yelled to him to get oxygen. Fuller was exhorting
- his wife to pull through. Fleming ran to the apartment’'s
telephone, which was off the hook and stained with blood,
and called District 6 for an ambulance and asked that
the hospital emergency room be notified that a gunshot
victim was to be brought in. Fleming then returned to
where Fuller was kneeling at the side of his wife, saw
. a gun lying near Mrs. Fuller's right side and,ras with
~ the telephone, picked it up without regard for the
preservation of such evidence as fingerprints or blood
stains. |

Patrolman Gianndrea recalled that when he
. returned and entered the apartment, Fleming handed
him the revolver which Fleming had taken from thé
floor and placed on a towel. After storing the gun
under a seat in a police car, Gianndrea returned
again to the apartment. He recalled that Mrs. Fuller
~was lying on the floor about five or six feet inside
the doorway, Fuller was kneeling by her right side,

. and Fleming was standing directly behind Fuller.
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When the ambulance crew arrived, they put compresses
on the head of Mrs. Fuller and placed her on a stretcher.
Fleming led Fuller away from the body to enable the ambulance
crew to use the stretcher. As Mrs. Fuller was carried
into the ambulance, Fleming escorted Fuller to his police
car and drove him.to the nearby John F. Kennedy Hospital.

The ambulance left for that hospital preceded by
Gianndrea, at which point Lieutenant Miller also left
the scene to return to Somerdale. No one remained to
guard the apartment. |

- Mrs. Fuller was pronounced dead on arrival at Kennedy

Hospital at 5:52 A.M. by Dr. Richard Rissmiller, only
15 minutes after the initial call for help had been
received by thé District 6 Police and Ambulance Dispatcher.
Medical testimony later established that, due to a massive
injury to the brain which the bullet had penetrated from
the roof of the mouth, death had probably been almost
instantaneous.

The pronunciation of death on arrival at the hospital
did not surprise those who were first at therFuller apart-
ment. Fleming recalled that he thought Mrs. Fuller was
dead when he 'saw her lying on the floor. The three ambulance
aﬁtendants also thought she was dead since they detected
no vital signs. of life. Despite these immediate impressions,
however, no effort was made to diagram for ihvestigative

purposes the position of the body on the floor before removal.
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Later recolleétions by those who first arrived at
the apartment as to-wﬁat was said; and by whom, were
vague and contradictory.

'Fléming saia that:when_he arrived at the scene he
either assumed what happenéd or d4id not have to ask
what happened based on-spbntaneoﬁs remarks made by
Fuller. Other officers who were there, however, could
not recall Fuller'saying what had happened. 1In fact,
these other officers later testified befqre the 8.C.I.
that there was no conversation at all aboﬁt what had
occurred. The ambulance attendénts recalled that upon
their arrival "somebody" said Mré. Fuller had been shot
or had shot herself, but none céuld identify the'speaker.

The hazy, conflicting recollections of what was
, said and done aufing the period immediately after
Fuller's call to the dispatcher at 5:37 A.M. contrasted
with more detailed evidence of Sergeant and Mrs. Fuller's
movements up to 5 A.M. |

“The'evidence established that at about 9 P.M.
Thuréday, March 29, 1973, the Fuller couple went tc the
nearby apartment of a ﬁutuél friend, Marcia Stoeffel,
for drinks. This was confirmed by Fleming, who was
on patrol'duty throughout the night and who brought
cigafettes to her apaftment while the Fullers were there.
At about 1 A.M., ?riday, the Fullers drove from the
Stbeffel'residéhce to thé White Lantern Tavern, where

Fleming again spoke to Fulier at the doorway, at 3 A.M.,
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when the tavern had closed. Having ordered additional
drinks just prior to closing.tiﬁe, the Fullefs remained
at the tavern for aboﬁt ﬁwo more hoﬁrs; This Qas_knbﬁn'
to Fleming, since he observed that the Fuiief car Qas‘ |
still parked at the Whité Lanfern ét 4:45 A.M. but
was gone at 5 A.M. The Fuller apartment was 6niy
a few minuteé' drive from the White Lantern Téﬁern.
The official inveétigation nevef established what
transpireﬁ between 5 A.M. and 5:37 A.M. |

It déveloped later during a canvass of Fullef's
neighbors, by Proéecutor's‘detectivés and local poiice, 
that twb women reportéd they overheard Fullef remark tb
someone oufside the aéartment that he had'had an argumént
with his wife. Their attention had been drawn to the
area in front of the Fullef.apértmént by the presence
of police.caré and the ambulance. The statemehgs of
these twé néighbors were ne?er followed up‘by either
local or county investigators. |

As Mrs. Fuller was being transported to the hoépital,
the apartment was left‘empty, ﬁnloéked énd.uﬁguérded until
approximatelf S:SSIA.M; At that time Patrolman Rdnald
Raynore of Hi-Nella arrived at apartment E—3; .He found
the exterior front door_closed but nqt locked and the
inner door to the a?artmént wide open. He looked intél
the apartméht briéfly and nétéd‘thét it'lookea "iike a
fight took blace.“-.He specificaily recalléd that a "lot

of money" had been scaftered around. As he then locked



-63-

the door and left, Hi-Nella Police Chief Glen Potts
arrived. Without going inside, Potts proceeded with
~Raynore to the hospital, where they were told that Mrs.
Fuller had died of a gunshot wound.

The Hi-Nella police, who served part-time, operated
under an understanding that Stratford police would "cover"®
_.their boroggh when there were no scheduled Hi-Nella patrols.
Chief Potts had been awakened at home by a telephone call
from District 6 at 5:46 A.M. about the incident and he
had requested the District dispatcher to telephone Raynore.

At the hospital, Chief Potts and Stratford Eolice
Chief Francis Washart discussed the situation.and agreed
thét the Camden County Prosecutor's Office should be
~called. The Hi~Nella police officers then returned to
tﬁeir headgquarters. At 6:25 A.M. Potts dispatched Raynore
to guard the apartment. At 6:40 A.M. Potts contacted
the office of Camden County Prosecutor Thomas J. Shusted
to report the death of Mrs. Fuller. Prosecutor's
Detective Luis Rodriguez called Potts back to instruct
him to make sﬁre that the hands of the dead women
were covered to preserve them for a Neutron Activation
Analeis (NAA) test. That test, which was performed
later in the day by Prosecutor's Investigator
Thomas Steubing, yielded incenclusive results. ©No pro-
tective effort had been made on Fuller's hands. The NAA
test, bj analysis oi trace elements found in gun powder

primer, might have indicated whether either Fuller or his
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wife had recently fired a gun.

Upon his return to the apartment, Rayhoré found the
outside door to the apartment vestibulé ajar and the door
to the apartment that he had locked earlier égain wide
open. The bills of various-dollar denominations that
he had seen scattered on the living room floor shortly
after 5:55 A.M., were now -- a haif hour later -- stacked
in a neat pile on the dining table in the main room of
the apartment. In addition, what appeared to be a gun
‘rack {later identified by Fuller as a knick-knack shelf)
that had been on the floor next to a chair was now on the
chair. Wondering who had partly straightened up the place,
Raymore also obéerved a pool of blood on the floor and
blood onh the baseboard and the wall. ‘In addition, there
“was an open pocketbook on the floor near a couch. The
patrolman examined the contents of the pocketbook, re-
corded the amounts of a cheéck and money it cdntained, and -
put it back on the floor. He noted a towel in the living
roomfahd, on the’flOor,Ta'cdmb, a neWspaber'and a container
of fish food that had épilled near an aguarium. He observed
blood stains on theée telephone hand pieceé. In the bathroom
the tub ‘appéared as if someone had just used it since
the inside was wet. He found the bedroom in darkness’
although the lights were on in the rest of the apartment.
The béd was made and the bedroom itself was tidy, in
contrast with the rest of the premises. Rayrore
thus busied himself at the scene until he was relieved

by Patrolman Dominick Palese of Hi-Nella.
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Péiese wéited at the place until the arrival of county
detectiﬁes at about 7:30 A.M;

Farlier at the hospital, after his wife was pro-
nounced_dead, Fuller was described in later testimony
by Chief Washart as being "very distraught" and by
Patroilman Gianndrea as "hysterical."_ Fuller was given
at least one injection of a sedatiﬁe and Fleming was
advised by a nurse that the sedative would make Fuller
sleep. He also was permitted to wash up. Although
it was evident to one éf the officers who had initially
responded to the apartment -- Fleming -- that Fuller
had been drinking, his blood-alcohol level was not
tested.

Arrangements were then made bj Fleming, and approved
by Stratford Chief Washart,_to allow Fleming to take
Fuller to the Stoeffel apartment. While a comfortable
place was deemed necessary to permit Fuller to sleep,

a more appropriate accommodation for rest and observation
was.immediately available at the hospital. At this time,
about 6:00 A.M., Chief Washart telephoned RobertlFuller
of Haddonfield in Camden County, a New Jersey State
Trooper who was the brother of James Fuller, and told
him what had taken place.

.7 After receiving notice of the sudden death from
Chief Potts in Hi-Nella, the county prosecutor's office
dispatched Detective Rodriguez and Investigator Steubing

to the Fuller apartment to photograph the scene and to
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sketch the apartment and its contents. His initial viewing
of the interior of the apartment, according torsteubing's
subsequent téstimony, gave him the impression that there
might have been "an aréument’or‘a tussle" in the living
Yoom.

When Investigator Steubing returned later that
same afternoon, he was "disturbed" to find that some
items had been moved from their original place in the
apartment by other police officers who had been there
previously. Steubing was agalin annoyed to learn
later that day that Fuller had refused to permit a
Neutron Activation Analysis test on his hands, as
requested by the Prosecutor's office. At that point,
Fuller's brother, who was with Sergeant Fuller at the
Stratford Police Station, informed the Prosecutor's
investigato: that on the advice of an attorney Sergeant
Fuller would not take the test. Althéugh Fuller had
no legal'right to refuse the test, his position was
not éhallenged by the Prosecutor's staff or anyone else
and he was allowed to leave the police station to see
the lawyer. In fact, Sergeant Fuller was never detained .
nor were his movements ever restricted even though he
was the only witness to his wife‘s-death; In addition,
no effort was ever made by any of the investigative authorities
to preserve his clothing as potential evidence nor did.
the local police ever ask him at anytime for his version

#

of what had occurred.
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One early opportunity for obtaining Fuller's version
of what happened was eitheér missed or unrecorded. That
opportunity arose after Fleming, with his Chief's per-
mission, drove Fuller from Kennedy Hospitai to the Stoeffel
apartment after Mrs. Fuller was pronounced dead. Details
of Fuller's stay there were fragmented.

Mrs. Stoeffel later said she was "shocked" when she
noticed Fuller's shirt was Splattered with blood, not in
blotches but in specks that alsc appeared on his chest
and an arm. Trooéer.Fuller and the Fuller brothers'
parents also came to the Stoeffel apartment to see
Fuller, at about 7:30 A.M., and persuaded him to take a
shower and to rest. However, Fleming was worried about
Fuller's condition, knowing he had been drinking early
that morning, that he had been sedated at the hbspital,
and because he now feared that Fuller had taken pilis
at Mrs. Stoeffel's. Fleming said this fear was prompted
by the noise of pills rattling in a bottle of barbiturate
pills while Fuller was in the Stoeffel bathroom. Fuller
denied taking the pills when Fleming questioned him.
Fleming subsequently drove Fuller back to Kennedy
Hospital, from which the sergeant again was released,
at 9:20 A.M. |

During the Fuller family's visit to the Stoeffel
residence, Trooper Fuller, according to Fleming, left
to drive to the Fuller apartment. There he spoke to
one or two officers briefly and returned to Mrs. Stoeffel's

home.
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After Sergeant Fuller's second release from Kennedy
Hospital, he was taken to Stratford Police Headguarters
by Fleming and his brother. Another chance to obtain
Fuller's story apparently was missed by Fleming when
he drove Fuller from the hospital to the Stratford police
étation. In fact, Sergeant Fuller was never officially
asked during the entire day of March 30, 1973, about wha£
had transpired at the Fullgr apartment just prior to
5:37 A.M. Both Trooper Fuller and Sergeant Fleming
assumed. perscnal rather-than professional roles with
regard to Fullér,-as they subéequehtly_testified before
the §.C.I. For example, after Fleming brought Fuller
from therhospital to the Stratford police station,
Trooper Fuller fequested Chief Washart to contact a
lawyer for his brother. The Chief did so, using a
headgquarters telephone. Since no formal questioning
of Sergeant Fuller was contemplatea, Washart perﬁitted
Fleming and Trooper Fulléf to accompany the sergeant
to the lawyer's office.

Sergeant Fuller met with lawyer Thomas Higgins of
Blackwood. The attorney advised him not to submit to
a Neutfon Activation Analysis test because of the lawyer's
unfamiliarity with thé test. Fuller also was |
advised not to give a statement that day,  -Friday but

to wait until the following Monday. _Fuller then was
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driven to the office of Dr. Mérvin He:ring in stratford.
There, according to Fuller, the doctor notice@, in
addition fo Fuller's di#traught condition, a fresh

nick at the hairline of.his foreﬁead. From the doctor's
office Fuller was driven back to Stratford Police Head-
guarters and then to his parents' home in Lindenwold.
Whenh he arrived ét his parents' house, he told them

to "get rid of" his bloodied clothing. They apparently
complied. In any event those clothés_were never examined

by the investigators.

Meanwhile, sometime after Hi-Nella Chief'Potts
had officially notified the Prosecuﬁor's Office at
6:40 A.M. Of the sudden death of Mrs. Fuller,
Investigator Steubing was dispatched to the.Fuller
apartment. He was instrucfed to“photograph the_
scene and £o check up on the requestéd Néutron
Activation Analysis tést of Fuller's hands.
Steubing'left.after taking photographs but returned
that afternoon to diagram the physical.evidénce he
had observed scattered about the iivihg room.
However, he was "disturbed" upon his return to find
‘that the apartment had been cleaned up, preventiﬁg
him from'fully diagraming the original disarray he
had observed on his earlier visit. He also noted
that the position of Mrs. Fuller's body near the

doorway had not been outlined.
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After respondlng w1th Steubing to the Fuller apartment
County Detectlve Rodrlguez contacted his superlor,
Detective Sergeant Jerome Banks, who then went to
the scene. Banks later recalled he was "angered“.
when he learned not only that the physieal evidence
in the area of.the sudden death had been moved but
also that.the apartment had been left unlocked and
.unguarded for some time. While the.disorder in the
apartment's.living room snggested merely sloppy house-
.keeping to him, Banks nonetheless said he was "dis- |
turbed" enough by_the effort to set the_place.straight
to complain to his superior, Prosecutor's Lieutenant
William Reeves. He emphasized in this compiaint his
irritation_over what he felt was a lack of cooperation
by Stratford police.' Banks, the senior Prosecutor's
detective in the case, subeequently testified that he.
never_believed-that Mrs. Fuller was a_suicide._ He

said his assertions to his superiors in the Prosecutor's

detective section -- that Mrs. Fuller did not fit the
profile of a person likely to commit suicide -- went
unheeded.

The Camden Prosecutor's offiee, having begnn an
investigation on:the day of the incident,_failed to
follew through on eertain key aspects bf the case,
including statements by the two neighbors_wno said

they had overheard Fuller remark ontside the apartment
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that he had an argument with his wife. In addition,
in a statement given to the Prosecutor's detectives -
on April 10, 1973,JSergeant Fleming had made the
unsolicited assertion fhat there was no argument --
but he was never called upon to explain the discre-
pancy. Years later in testimony before the S8.C.I.,
Fleming admitted that Fuller told him the day after
the incident that there had been an argument. Fuller,
on the other hand, consistently denied that there had
been an argument although he admitted for the first
time at the S8.C.I. that he had engaged in a discussion
with his wife about some purchases after their return
from the White Laﬁtern bar. He said that his wife was
upset and that he may have raised his voice during this
discussion. These contradictions concerning an argument
were not assessed during the investigation nor were
they presented a year later to the County Grand Jury.
The investigation also failed to evaluate the
potential revelaticns at the scene of the sudden death.
Althoﬁgh the Prosecutor's photographs showed that numerous
items were out of order in Fuller's apartment, and several
officers had thought privately that there may have been
some sort of a struggle, this point was never clarified
in the case reports. There was no direction from the
higher ranking Prosecutor's detectives to obtain answers

to critical questions.
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| During the brief period ih which the Prosecutor’'s
Office initially investigated the case, a friend of
Sergeant Fulier reported that several months prior
to her death Mrs. Fﬁllér had fired her husband's gun
in an attempt to kill herself. This woman later
stated to the §.C.I. that she thought Mrs. Fuller
had attempted to kill herself or to scare Fuller.
Such statements cdntrasted sharply with later testimony
and interviews of others who knew Mrs. Fuller's personal
characteristics, including Sergeant Fuller -- none of
whom could imagine that she would kill herself.

The Prosecutor's file on the case became inactive
within about two weeks, based on a conclusion, bolstered
by the autopsy report, that the death was a
suicide.

A post-mortem examination of Mrs. Fuller's body -
was conducted at 10:30 A.M. Friday by Dr. Richard
Schiffman, an Assistant Camden County Medical Examiner.
Hisireport listed the cause of deaﬁh.as a self-inflicted
gunshot.  Since this appeared to him to be so ébvious
a suicide, he made his conclusion without conducting a
full autopsy of the héad. The entrance wound caused by
the .38 caliber bullet at the roof of the mouth was not
closely inspected, Dr. Schiffman'said, and he concluded
that the weapon was actually inside the mouth when the

shot was fired. Evidence, if any, of powder burns,
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tatooing or charring, which might have indicated the
distance of the gun from the victim, was not mentioned.
Details of physical surroundings of the death scene were
not made known to Dr. Schiffman. There was no.inspection
of the death scene by him. No analysis was made of a
recent scratch on the victim's chest or of a recent

gash on the pad of the victim's thumb. Although the
presence of the scratch and the gash was noted in the
post-mortem report, the doctor, when subsequently
questioned about these wounds, could not recéll them,

No photeographs of such cuts wére téken -- a step
regarded as essentiél'by many pathoibgists.and which

could have helped to refresh the recollections of the

doctor as to the possible significance of the wounds.
No effort was made by medical analysis to date the onset

of these wounds.

In July, 1973, the investigation of Mrs. Fuller's
death was reactivated by the Special Investigation Unit
of the County Prosecutor's Office. This second investi-
gation continued for about four months, until the file
was reassigned or closed. At about this time the unit
was disbanded.

When subseguent Grand Jury proceedings took place,
the investigator from the Special Investigation Unit
was not called to testify. The original Pfosecutor's

detective in charge, Banks, had been removed from the
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inquiry soon after its inception and was never consﬁlted
thereafter,cohcerning it. Steﬁbing also did not testify.
In Junei 1974; during the cqunty Grand Jury review

of the death, the Proéecutorfs officé failed to submif
relevant evidence. For example, the inquest heard
testimony from certain police officers who had never .
been formally interviewed by the Prosecutor's staff --
but several of the Prosecutor's detectives who were
at the scene and had the mosf direct initial involvement
in the investigation were not called to testify. One
~of those.who was a part of the Prosecutor's initial.
inquiry, Luis Rodriguez, was questioned before the Grand
Jury only peripherally concerning the sudden death..
He (Rodriguez).was guestioned only as to certain
events which occurred during the course of the
investigation but not about the results of the in-
vestigétion or concerning any of his conclusions.

 § 'Sergeant Fuller's vgrsion of what took place-

| bétween.the time he left the White Lantern Tavern

and ﬁis telephoné plea for assistance at 5:37 A.M.

Friday, March 30, 1973, was never explored by the

Grand Jury. The fact that he was called before the
Grand Jury by Assistant Prosecutor George Stillwell, coupled
with the absence of constitutional warmings prior to

his testimony, indicated he was not considered a

suspect.
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As to what happened during those 37 minutes, Fuller

vears later testified before fhe S.C.I. that when he
and Mrs. Fuller arrived home he went to the bedroom to
get ready for bed by emptving his pockets. Before
entering the bedroom, Fuller stated that he put his
personal, off-duty revolver on a table in the liVing
room {where.the fatal shot was fired) but left the
hblster on his belt. Mrs. Fuller, he testified, said
he didn't loﬁe her and that she had his gun. Fuller
said he responded "'knock yourself out' or something to
that effect" and that seconds later he heard a shot.
When he went back into the living room, Mrs. Fuller
was on the floor. He immediately called the Police
‘and Ambulance DiSpatchér. Fuller also said that he
and Mrs. Fuller were iﬁ the apartment 20 to 30 minutes
before that incident. But, at the time she was mortally
injured; Mrs. Fuller waé wearing‘a topcoaf over her
street clothes. Bloody keys and a purse were on the
floor, the door was ajar, and the apartment was inr
disarray Qhen the police arrived.

| Such details as these were never explored_or
guestioned at the Grand Jury pfoceedings.

| Fuller also told the S.C.I.Vthat he always kept
his off—duty gun fully loaded. When the gun was
examined after the shoqting, however, it was found
toc contain an empty chamber in addition to the one

from which the fatal bullet was discharged. He
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could not explain -- nor was he ever asked by.any
investigators -- how this could have occurred. In
addition, a bloodstained, live bullet was found at
the scene underneath the baseboard heater. The base-
board, as previously noted, was smeared with blood.
This area where the bullet was found was some dis-
tance from where the body of Mrs. Fuller was found.
These additiconal facts were never presented to the
1974 Grand Jury ingquiry into the sudden death;

| In fact, Fuller's direct testimony before the
Gfand Jury chsisted of only 2 1/2 pages of transcript.

In summary, up to this point, at no time after
Mrs. Fuller's death -- during the initial investigaﬁion,
ité renewal in July, 1873, or the Grand jury proceedings
in mid-1974 -= was there any recorded evidence tﬁ&t
either the local or county law enforcement agency ever.
took full control of the death scene or directed an
orderly, professional céurse of inquiry.

Stratford Police Sergeant Fleming conceded his own
conduct at the scene was not standard police practice
for a sudden death investigation, since he had moved the
gun and.had not marked the poSition of the body. Noné—
theless, he testified before the'S.C.I; that he would
act the same way again, ekcept'for transporting'Fullér
from Kennedy Hospital to Mrs. Stoeffel's apartment.

As he explained_later, Fleming "did not have one'thought
of destroying evidence ... on a crime scene because I

didn't think anything was wrong . . . " This was so,
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he said, because he "personally thought she.shot'her—
self." He further stated that "I really don't think
that piece of evidence that everybody thinks I destroyed
on purpése.was valuable to that investigation."

| Fleming, upon assuming command of the initial -
inquiry, had made no effort to preserve immediately

the physical evidence at the death scene. He later
explained that he moved the weapon lying near the head
of dying Mrs. Fuller to prevent Fuller from possibly
using the gun on himself, even though two other police
officers were immediately available to escort Fuller
from the scene. After the body was moved to the hospital,
ali of_the police then left the apartment unsecured and
unattended, despite the fact that the Hi-Nella police
had not yet appeared. -

Once at the hospital, Fullér, after his wife‘wasr
declared dead, was cleaned up by a nurse and sedated.
No instructions were given to hospital personnel not
to alter Fuller's physical condition, such as preventing
'him from washing his hands in preparation for a Neutron
Activatién Analysis test. Nor was he questioned, prior
to receiving sedation, about what had happened at his
apartment. In fact, none of the local police at the
scene, including the Chiefs of Police of Hi-Nella and
Stratford, ever officially gquestioned Fuller as to what
had takeh place. Yet, it had become quickly apparent

that Fuller was at the very least the only material
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witness to whatever had happened. - There had been an
almost immediate conclusion, based-On someone's statément,

swiftly backed up by an incomplete autopsy, thathrs.

Fuller shot herself. Thus, the cbnsensus became fixed

that the death was a suicide and that no substantive
inguiry was essential. What follow-up investigation was
made was a perfunctory. one; potehtial leads evaporated
due to failure to pursue them. | |
Other examples of an inadequate investigation
developed later that day of Friday, March 30, l9f3,
further compounding errors which had already beenrmédei
;ii Someone picked up the loose bills from the floor and
| made a neat pile on the dining room table. A Hi-Nella
police officer handled the evidehce priof to recéiving
any clearance from the prosecutor's office. The evidence
was not catalogued and tagged at the scene fbr idenfi-
fication and other.investigative purposes.

Regarding the requested use of the Neutron Activation
| Analysis, it should be noted that sihce Mrs.rFuller's
death in 1973 this test came to beiqonsidered incohclusive.
Nonetﬁeless, the conduct of the investigators. should be
meaéured by what they did to assure the validity of |
a procedure which was regarded at the time to be viable.
The investigative steps were highly inadéquafe in this
regard. For.example, no effort was made to preserve

the condition of Fuller's hands after 5:37 A.M. for
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submission to-such a test -- a test which could well
‘have been undertakeén in His own best interest. By
contrast, there was an effort to cOver"Mrs; Fuller's
hands so such a test could be performed on her.

As for other investigatory improprieties,'there"'
remained unsolved the mystery of a comb that was fdund
"on the floor of the Fuller living room. While it was
later catalogued as evidence, for some unexpléined
reason it was not sent by any loéal or county inves-
figators to the State Police Laboratory for analysis.
This comb was re-discovered by an S.C.I. investigator
about 3 1/2 years after Mrs. Fuller's death in storage
at the Hi-Nella Police Department. The S.C.I. reguested
a State Police test to determine if it contained any
matter that might have provided clues to what had
taken place in the Fuller apartment prior to 5:37 A.&;
on the day of Mrs. Fuller's death. When tested, after
such a long lapse of time,; the presence of human blood
was verified:but’the-specific5blood type could not be
ascertained. Almost all key evidential material was
either disturbed by the police or by anyone else who
might have entered the unsecured apértment. Whether
this potential but mishandled evidence would have been
‘incfiminating or exculpatory, it had lost its efficacy
for any tests, analytical deductions or conclusions and

. other requirements of an investigation.
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During the course of the subsequent S.C.I. inves-:
tigétion,_the then-Chief Medical Examiner of New Jersey,
Dr. Edwin_Albano, testified in 1977 that the original
autopsy performed in the Fuller death was incomplete.
Therefore, the State Division ¢f Criminal Justice, at
the request of the 5.C.I., obtained from Superior Court
an order for the exhumation of Mrs. Fuller's body,
hoping that a-fe-autopsy might possibly clarify the
manner of her death. In the opinion of the Chief
Medical Examiner, there had been an insufficient ex-
amination of the deceased on which. to base an opinion
that.fhe gunshot had been self-inflicted, an opinion.
that neverﬁheless was officially accepted less than
six hours after the death. The original autopsy was
confined to the head. Even conéidering_the-1imited_-
scope of the first autopsy in the area of the gunshot
wound, the wound itself was not probed for evidence,

-if any, of charriﬁg, tatooing or powder'smudging which
could have_indicated the distance at which the gun was
held from the victim. There also had been no effort
during the initial autopsy to ascertain whether the
victim's mouth ﬁad sustained any damage from the
recoiling of the gun. |

| At_the time of.the second autopsy, performed February
15, 1977, almost four years after Mrs.~Fulier was buried,

it was impossible to determine the existence of such trauma.
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Although the re—aut0psy revealed a fracture of the lower
jaw, which had not_been previously detected, it was again
concluded that the gunshot wound was self inflicted. This
conclusion by Dr. Albano's office was based on the finding
~that there was no damage to the tongue. This finding,
according to Dr. Albano, rendered the death a suicide
according to reasonable medical probability. Although

Dr. Albano, who had presided over the second. autopsy,
later testified that there was a slim chance that the-
wound was not suicidal, he contended that none of the
many related circumstances, conditions and findings
amassed by the S.C.I. investigation would alter a ver-
dict based only on the second autopsy.

At the completion of Dr, Albano's testimony, the
S.C.I. sought further expert counsel, én established
forensic pathologist who told the S.C.I. that a verdict
of suicide was untenable. This expert was Dr.‘Frederick
T. Zugibe, the Chief Medical Examiner of Rockland County,
New York. After studying the investigative reports on
the Fuller death at the S.C.I.'s request, he observed that
there was "né history of depression, suicidal tendencies
or other significant psychiatric behavior and no written
or verbal evidence of intent." Dr. Zugibe also stated
that not only was the first autopsy incomplete but Dr,
Albano's conclusion of suicide based on the second autopsy
was without firm foundation since neither homicide nor

accidental death was ruled out. The absence of trauma
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to thertongue, he added, would not in itself be conclusive.
Dr. Zugibe stated that the cause of death should have been
listed as a "gunshot wound to head, pending further in-
yestigation." Considering the numerous grounds for
suspicion in this case -- the disarray in the living

room, the blood splatter on Fuller's shirt, the wound

on the victim's index finger, the denial of an argument
with contradictory statements by witnesses -- the
possibility of death by a cause other than suicide

remained a gquestion that has yet to be resoclved.
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“THE SUDDEN DEATH ‘OF WILLIAM BEELER (1975)

fhe body of William Beeler, 24,lQas found at about
1:50 A.M..Sunday, January 19, 1975{ beside the rear
concrete block base of an ﬁnoécupied bungalow~-type
dwelliﬁg at 319 North 10th Avenue, Lindenwoid_—— about
llOO.feetIfrom Beelef'é home at 309 North '10th Avenue.

‘He ha& suffered a fatal gunshot wound of the head.
Accordiﬁg to his wife; Jane,.he had léft,by the front
doér of.their housé to search for a prowler whose
presence was beligved to hévé_caused the family dog

to bark. Although thé weather was éold -- the temperature
.was dnly.a few degrees above freezing_—* and the night
was misty, Eeeler had leff the house wearing only a
éleéveless dndéréhirt, pajama bottoms and slippers. At
’hdme af.the time, in addition té Mrs. Beeler, were
thé.Beelers'.two children, aées 6 and 1, Mrs. Beeler's
parents, Harold and Wilhemina Lavala, and their daughter,
Patricia, 14. The Beeler and Lavalé families shared

the 309 lOth Avenue homé.

Mrs. Beeler later recalled'that she.had resumed
dozihg when Beeler ieft the house but”awakened after
about 20 minutes. Worfied.because he had not returned,
she arose and hurried to the front door. When she
called out £o him:and ?eceived no response, her concern
increased. She aﬁoke her parénts and.her mother telephoned
the.Lindenwold Pdlice Départment -- at 1:03 A.M., according

to the police record.
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A Special foicer, Joseph Taunitis, arrived at the
Beeler home at about 1:25 A.M. He spoke briefly to
Mrs. Beeler, scanned the adjoining gfounds,'and then
drove around the block in an unsﬁcCessful attempt ﬁo
locate Beeler. Upon returning, he put out a radio
- call for assistance. Sergeant Loweli.Bﬁrlap'and
Patreolman John Davenport of Lindenwold police'reéponaed
within 10 minﬁtes of receiving Taunitis's call at 1:40
A.M. ‘They procéeded fb séarch'on foot for Beeler through
the yards and grassy lots around the Beeler home.. In.

a short time, Bur}ap found Beeler~on the ground at

the rear of the empty bungélow and summoned Daveﬁport.
Beeler was lying on hisvleft side. A..38-calibef Colt-
revolver was on the ground behind his legs. The police-
men checked Beeler's pulse but detected no sign of lifé.
A radio call was issued.that there had been an apparené
shooting and an ambulance was summoned, |

Detective Michael McCarthy héxt"résponded to ther.
scene. Although a.thrée-year member of the Lindenwold
Police Department, McCarthy was inexperienced as a
detective, having been promoted to that rank only 19
days earlier, on January.l.' Upon his arrifal, about
five minutesréfter the'body was_fdund, he iﬁspected the
area. He ndﬁed dertain.déﬁails, as had Burlap and
Davenport —-- of the.posiﬁidn'of the body on the grdund,

of the location of the weapon, and of an ashtray con-
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taining an extinguished cigarette on a large wooden box
near the body. He also observed a large pool cf blood
near Beeler's head and shoulders and that the blood was
beginning to congeal. Aithough‘blood had splattered
the base of the houSe where the body lay (as indicated
in photographs), this prompted no investigative effort.
(McCarthy later would draw a diagram of how he recalled
the positioﬁ of the body with Beeler's hands iﬁ front
of it and the revolver behind it. This diagram was
the only-accurate attempt by any investigators to specify
where the body Was relative to the weapon. The position
of Eeeler‘s body on the ground was nof traced before its
removal}. |

Before the ambulénce arrived, at 2:09 A.M.,ranothér
newly appointed Lindenwold police detective, Barry McCutcheon,
interviewed members of the Beeler family. They told |
him that indications of a prowlér around the house had
caused Beeler to leave the house. The family confifmed
that the revolver found by the body belonéed to the
deceased. | | | _ |

An unsuccessful effort was made, before the ambulance
crew removed the body, to phoﬁograph the sceﬁe with a
depaftment camera that McCarthy had brought with him.
None of_the Liﬁdeﬁwoid policemen knéw how to operate the
camera so a special police officer from'neafby Laurel

Springs, Jay Wilkins, who had responded to the sudden
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death £adio cails, was asked to photograph the body and
its surrouﬁdings. Alﬁhough Wilkins was a.professional_
pﬁotographer, he testified later that his camera work
was rendered useleés.by an improper setting of.the
camera's strobe mechanism.

" Beeler ﬁas pronounced.dead on érrival at John-F.
Kennedy Hospital in Stratford at about 2:30 A.M. by
Dr. Julius Mingroni of the hospital staff. There
Wilkins made a more successful series of photographs
depicting the bﬁllet wound in Beeler's right ear and
indicating blackish disc010£ati0ns on his right thumb
and index finger. Also at the hospital, at the
telephoﬁed reqﬁest'of Assistant Camden Qoﬁnty Medical
Examiner Harvey Bellin, who was to conduct_the autopsy,
Beeler's head wés X-rayed to help determine later. the
course and lpcation of the bullet. The body was then
moved to the Camden County Medical Examiner's Morgue
for an autopsy. |

; By this time all of the police officers engaged
in the case -- at the scene_and at the_ho;pital -
were convinced that Beeler had shot himself to death.
This early surmisé, primariiy generated by the.fact
that Beeler's personal gun was found by his body, .
quickly becamé a figid.theory of suicide that remained
unchanged throughout subsequent local and county inves-

tigations.
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Dr. Bellin's autopsy was limited to Beeler's head
“and brain. He concluded that death was caused by a
bullet wound of the right ear. The horizontal trajectory
of the bullet caused ektensive destruction of brain
tissue. The doctor's post-mortem report also noted
a recent half-inch oval-shaped abrasion on the forehead
just below the hairline, which he assumed was the result
of a fall. During the autopsy, Detective McCarthy took
six photographs, which turned out to be of poor gquality.
Why a more experienced official photographer who attended
the autopsy was not assigned this task was never clarified.
Dr, Bellin later testified before the S5.C.I. about
his autopsy and report on Beeler. After examining the
head, he did not scrutinize the remainder of the body
for other injuries, including bruises which could have
raised questions about an immediate verdict of suicide.
The discolorations of Beeler's right thumb and index
finger, which Special 0Officer Wilkins had taken pains
to photograph at the hospital, were not mentioned in
the post-mortem report. Dr. Béllin acknowledged that
discolored fingers should have been thoroughly inspected,
microscopically if necessary, in order to shed more light
on the position of Beeler's hand when the revolver was
fired. (Personnél at the funeral home from which Beeler
was buried testified later that the discoloration of the
fingers could not be removed by washing and heavy make-up

was necessary to cover it). Dr. Bellin also told the S.C.I.
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that he should have examined more closely the abrasion
on Beeler's forehead, conceding it was well abové the"r
area that would more likely be damaged by a fall.

Dr. Bellin candidly admittéd in his $.C.I. testimony
that he might have been subconsciously conditibned'for a
suicide decision.  Prior tO'fhe autopsy,'he recalled,'the
Medical Examiner's investigator,'Thomas Daley, had
telephoned EKennedy Hospitai to arrange for the autopSy
and had reported back that the Beeler death was an
apparent gunshot suicide, The police officers who
attended the autopsy, Dr. Bellin said, had concluded
in advance fhat the gunshot was self~inflicted. As
a result, Dr. Bellin conceded, his professional reaction'
might have beenrinfluenced "subliminally" to the expgnt
that his examination was less,thoroughmthan it should
have been due to the prevailing consensus that Suicide
wou;d be the ultimate verdict. Dr. HalbertlFillinger,"
an assistant Philadélphia medical examiner, who reviewed
several sudden death cases at the request of the s.C.I.,
described this post-mortem report as "grossly ihadequate.“
For example, there was no indication of the preseﬁce or-
absence of gunpowaer tatooing, which ﬁight have indicated
how close the weapon had been to Beeler's head. There
was no examination of the rest of the body; nof did pr.
Bellin submit a skin samplgrsufficient for a State Police

laboratory gunpowder test.
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No representative of Prosecutor Thomas J. Shusted's
staff arrived at the death scene until alﬁost an hour
after Beeler's body was found. The first Prosecutor's
detail to reach the scene was a mobile crime laboratory
van. This unit arrived at 2:45 A.M., by which time
Beeler had already been removed to Kennedy Hospifal.
Members of this detaii photographed the area and gathered
blood samples. Some ﬁime later at the hospital, laboratory
Detective Michael Scarduﬁio_performed a Neutron Activation
Analysis (NAA) test on Beeler's hands, but made no notes
of his observation or the time of his test. A subseguent
analysis of this test, conducted by a private laboratbry
employed by the Prosecutor's office, produced a negétive
report. However, because of the lack of any notations
by 8carduzio during the swabbiﬁg pfocedure on which the
analysis was based, it was not known whether Beeler‘s
hands had been dampened by'mist or rain while tge body
was lying on the ground; Such a dampening, aleng with
the passage of several hours, could ha?e erased
gunpowder primer'residue from the hénds. .In any event,
the existence of a negative Neutron Activation Analysis
was never addressed in the Prosecutor's staff reports.
This oversight raised further question about the possible
dismissal of any element in the case inconsistent Qith
the premature conclusion of suicide by the initial |

investigators.
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As noted, phdtographs were taken of the blood-stained
wali beside which the body was found. Neither Lindenwold 
Detective McCarthy nor Proseéutor's Detective Scarduzio
examined these stained areas for clues as to whether
Beeler was standing, sitting or lying on the ground at
the time of the fatal gunshot. According to'Scarduzio,
he had never considered blood stains as an evidential
elemenf in any previous case. Detective McCarthy,
testifyiﬁg about these blood stains at the S.C.I., said
merely that "it wasn't considered because it wasn't noted."

Scarduzio also told the S.C.I. that he remained at
or near the death scene from 2:45 to 4:15 A.M., after
which time the place was left unguarded -- despite the,
-need, as dawn approached, for further examination of the
area by daylight. If Scarduzio is correct, the NAA
test was not performed until some time after 4:15 A.M.

At no time during the hours immediately following the
shooting did Scarduzio or any other Prosecutor's personnel
gather and catélogue phjsical evidence, other than 

blood samples. This overall responsibility

Qas left to the Lindenwold police, primarily Detective
McCa:thy; who had never before undertaken such tasks,
McCérthy repcorted he took custody of the weapon and ashtray
at tﬁe scene. Subsequently, the gun and the ashtray.con—
taining a cigarette butt were taken to the hospital. No
jone noted who_traﬁsported these items from place to place
or what specific precautions, if any, were taken to

preserve their evidential value. .Only the ashtray
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was photographed at the hospital.

The .38-caliber gun was a "police special" regis-
tered in the name of Beeler's late father,_a former
Lindenwold police officer. A report compiled'by
Prosecutor's Detective Joseph Alesandrini on the day
of Beeler's death noted that the weapon contained four
live rounds, one spent shell under the firing pin and
an empty chamber. His report did not say who opened
and examined the gun chambers. Another report written
the next day, Monday, January 20, 1975, by the same
detective -~ who had not appeared at the scene until
after the body and weapon had been removed -- contained
such errocneous. statements és "the revolver was 1aying
about a foot from the body just below the right arm"
and "there were no other marks or wounds on the victim"
(aside from the bullet wound).

The former comment was contrary to the diagram
prepared frbm memory by Lindenwold Detective McCarthy -
who said Beeler's hands were in front of‘the'body and
the gun was behind it. The latter comment was incon-
sistent with the autopsy report of the abrasion observed
by Dr. Bellin on Beeler's upper forehead and with thé‘.
police photographs of severe discoloration on two of
Beeler's right hand fingers.

No test was ever performed on thé gun for finger-
prints after Detective McCarthy took possession of it
ét the scene. McCarthy said he was not asked to make

such an examination. According to the Prosecutor's
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crime laboratory detective, Scarduzio, he never saw the
gun and was never asked to examine it for potential
evidehce; Thergshtfay and cigarette butt also were not
examined for fingerprints despite a theory reached

v
by the initial investigators that Beeler, after going.

out into the cold night skimpily clothed, had smoked the
cigarette and extinguished the butt in the ashtray before
putting the gun to his right:ear and firing it.

‘The day after Beeler's death, available physical
evidence such as the gun, the ashtray and cigarette butt,
blood_samples and Beeler's clothes were taken to the

State Police Laboratory in West Trenton for analysis.

 The State Policé gun test simply confirmed that the
bullet which killed Beeler came from his revolver. The
analysis Qf the cigarette butt, however, compounded the
investigative confusion. The State Police determined

that the cigarette had been'smoked by a blood-type O

"secretor."* Since Beeler's blood type was O, this finding
bolstered the theory of the local and county investigators
that he had smoked thaﬁ cigarette while contemplating
suicide. ©No one involved in the inguiry had sufficient
inﬁerpretive knqw}edge or inquisitiveness to realize

the cigarette test result was incoﬁclusive without a

further determination that Beeler also was a "secretor.”

%A "secretor” is one whose body fluids other than blood (here,
saliva) can be analyzed to determine, (by examination of saliva
residue on the cigarette butt), the blood type of the actual
smoker. Not all people are secretors, however,
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It was never determined whether Beeler was a '"secretor"
since no saliva sample had been sent with the cigarette
butt_to the State Police Laboratory for a complete test.

Other significant factors in the Beelef death =-=- the
frequently reported presence of prowlers in the area
of his home, the pqssibility of family discord or
.finencial difficulties, and observations or reactions of
neighbors to the gunshot death -- were inedequately
investigated by both local and county officials, all
of whom appeared to be convinced beyond any doubt that
the case was an obvious suicide,. Assistant Medical
Examiner Bellin had marked on Beeler's death certificate
that the manner_of death was by a self-inflicted gunshot
Wound and the State Police analysis had shown that the
fatal buliet came from Beeler's own .38-caliber revolver.
Interviews with neighbors and co-workers were followed
by investigative reports that emphasized negative rather
than positive or neutral versions of what anyone knew of
Beeler as a person.

Ffom the outset, however, Mrs. Beeler and other
members of the family opposed the official belief that
Beeler had killed himself and their protests caused
arguments with the authorities, resulting in deteriorating
communications and estrangements. Since Mrs. Beeler and
her mothef, M:s. Lavala, had been insisting that no

family problems existed, the Prosecutor’'s staff decided
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to check Mrs. Beeler's statements by means of a polygraph
examination on January 27, 1975. Almost th'monthé
-later, on March 19, 1975, Mrs. Beeler's brothei-in—law,_
Francis Knowles, also was given a polfgraph test to
determine the truthfulness of his assertion that he
was not aware of any domestic problems.invdlﬁiﬁg the
Beelers. The test of Mrs. Beeler was taken by Prosecutor's
Detective Gus R. Balzano, a certified polygraphist.
The Knowles test was conducted by Prosecutdr's Detective
T. James Conroy, who had been schooled in the procedure
but had not been certified.’ | |
Balzano asked Mrs. Beeler whether she and Beeler
had discussed the possibility of divorce and if, on the
night of his death, they had argued. Balzano construeé
her responses to two key questions in these areas to
be false. When questioned later by the S.C.I.,.he |
conceded that her physiological reaction 6f deception
to one of these guestions was'asceftained.only once in
three separate but identical sequences and that the other
key question brought two reactions, one of deception and
one not. Despite Balzano's polygraphic training and
experience, he would not alter his 0pinion in the face
of admitted test response variations that should:have.
dictated at least an inconclusive result. When Conréy |
tested Knowles on whether Beeler enjoved a good relation-
ship with his family, his positive answer was ruled as |

false. Again later, when Conroy was asked by the'S.C.I.



~-05.

to re-interpret his test charts, he conceded that Knowles
may have been telling the truth since he could.not point
to any definitive physiological reactions. Both of

the Beeler-Knowles test conclusions -- that they 1lied
about Beeler's family relationship -- were considered

by the prosecutor's staff as further evidence of pro-
bable suicide. (Later polygraph tests conducted by the
S.C.I., centering on the same family relationship
topicé, produced no conclusive findings).

As for the Beelers' financial situation, it was
known that Beeler earned $5.42 an hour at his regular
.job at the Bordentown National Guard Armory, bhuttressed
by $750 a year for participating one weekend each month
in National Guard driils and by his wages, which averaged
$139 per week, at the United Parcel Service (UPS), where
Beeler heid another job.as a driver. ©No clear picture
of Beeler's financial circumstances was ever obtained,
although Prosecutor's Detective Alesandrini made inquiries,
ihcluding a visit to the UPS office. It was not noted
in the prosecutor's staff reports whether Beeler had
'either.debts or éavings of any substance or what his
general housing, clothiﬁg and food costs were. His
family would later tell the S.C.I. that he was in the‘
procesé of shopping for a home in the Bordentown area.

In one of the county detective's reports, the
comment by a co—worker at UPS that Beeler had requested
more work so he could make more money and "get awaf from

it all” was emphasizéd, although that same report also
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cohtained a'Statémeﬁf by:é close family friend, Charles
Ellis,.a former Lindénwold police officer, that he knew

of no probiems at the Beeler—Lavala home. The §.C.I.
learned aé récéntly as 1978 from a neighbor, Andrew Yiller,
that Mr. and Mrs. Beeler had waiked arm-in-arm to and

from the Yillér home the day before the death. An
invesﬁigation independent_of the police inguiry established
that Beeler was attending réligious classes in order to
convert to Catholicism and have his marriage blessed by

the Catholic Church.

dﬁe of four co-workers Alesandrini interviewd at UPS
said Beeler "was having problemé with his wife and in-laws"
and wanted to move out. The dther three UPS co—workeré
said they were not aware of any domestic difficulties.

None of Beeler's superiors could report any probléms with
his job performance.at anylplace of employment.

Duriﬁg the separate investigative efforts by local
police and county detectives, there was no effective,
continuous coordination of their individual investigative
findings. The only common thread that extended through-
out their ingquiries was the tendency to accept statements
that supported the initiai suicide theory and to ignore
contrary views. This was partiéularly true of the field
work that ensuéd, including the questioning.oflco—workers
and family members about Beeler's home life and his
personél'oﬁtlobk; Some of.this questioniﬁg by Alesandrini
was conddétéd én masse, including one group of seven of

Beeler's various co-workers. When the $.C.I. guestioned
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these individuals separately, several of their respohsés
differed from the respoﬁses Alesandrini said they made
to his questions.
There was a misunderstanding about whether winding
up the investigation was a local or a county responsibility.
On February 7, 1975, Alesandrini recommended in a
memorandum to his superiors at the Prosecutor's office
that the case be "filed" as a suicide. Lindenwold Detective
McCarthy, shortly after he was told by Alesandrini that
a final disposition in the Beeler case had been made and
"therefore the case is closed," also closed the
Lindenwold file. "McCarthy later testified before the S.C.I.
that it was his understanding Lindenwold police were to
remain active on the case until the Prosecutor's office
closed it out. However, Alesandrini, in his later
testimony at the S.C.I., contended that the role of the
Prosecutor's staff was to assist rather than direct the
local police inquiry. As McCarthy's action had illustrated,
the county detective said he "imagined" that the Lindenwold
Police Deparﬁment would disagree with his characterization
of the county role as a subordinate one. Although
Alesandrini placed final responsibility for the inves-
tigation on Lindenwold police, he conceded in his testimony
that a problem existed if neither agency recognized
actual responsibility and believed, instead, that each
was supposedly assisting the other. 2After reviewing the
Lindenwold police file, Alesandrini told the S.C.I. the

file suggested to him that "McCarthy is making me the
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person in charge of the caser“

Whatever the case~closing situation was on or about
February 7, 1975, the Beeler death continued to receive
investigative attention. Reports of prowlers in the
vicinity of the Beeler home before, after and on the
night of Beeler'é death were a subject of further
inquiries;

In March, 1975, Mrs. Lavala, mother of Mrs. Beeler,
notified both Lindenwold police and the Prosecutor's
office that she had recognized an individual she had
~seen prowling about the Beeler-Lavala home.

After receiving_Mrs. Lavala's statement that she
had recognized an alleged prowler, Lindenwold Detective
-McCarthy located that person and obtained a brief formal
statement from him. His reason for being in the area
of the Beeler-Lavala homé -~ that he was going to a
fire —~— was accepted without guestion by the authorities.
It ;ubsequently turned out that the individual's story
_Qas unfrue. This segment of the investigation was marked
by a number_of iﬁadéquacies, including failure to sub-
stantiate the alleged prowler's alibi and an inSufficienﬁ'
check to detefmine whether he had a criminal record. At
1east one other persdn, one of Beeler's co-wofkers, told
Aiesandrini that Beéler said he had-chased a prowler from

his yard_on_the Wednesday prior td his death.
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Dissatisfied with progress of the official investigation,

Mrs. Beeler.and the Lavalas negotiated with a private detective,
~John Troutman, a former Camden city detective, to conduct
an independent investigation., Troutman eventually compiled
a 150-page dossier of interviews and reports detailing
his investigation. This file was subsequently read and
dismissed by the Prosecutor's staff, However, it may
have advanced a legal suit filed by the Beeler family
against the office of Camden County Medical Examiﬁer
William Read. This suit challenged Dr. Bellin's verdict
of a "self-inflicted gunshot wound” on the Beeler death
certificate.

| The Troutman investigation developed certain angles
of potential significance in the Beeler case'that local
or county authorities had either not uncovered or had
considered but dismiséed as having little or no relevance.

For example, Troutman interviewed three neighbors

who recalled hearing two shots in the area of the Beeler-
Lavala home early in thé morning of January 19. - Only one
of these three individuals, Irene Haines, was ever inter-
viewed -- but there apparently'was no follow-up report
assessing her statement. In addition, during Troutman's
canvass of the neighborhood, he learned that other
residents in the vicinity of the Beeler-Lavala home
had complained of hearing or being annoyed by prowlers.

" Several stated they had chased a prowler and one said

she had taken a shot at. him.
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At Mrs. Beeler's regquest, Troﬂtman oﬁ October 31, 1975,
submittéd a copy of his Beeler file to the Médicél’Examiner's
office as-part‘of'her'aftemét to change ﬁhe wording on her
husband's death certificate. Prosecutor's Detectivé Ser§eant
Robert DePersia was assigned -- as he later testified at
the S.C.I. -- to compare Troutman's findings with thosé
of the official investigation. He noted "some discrepancies."
No one later_queétioned'by-the S.C.I. was ever able to
clarify whether the Prosecutor's staff'or the Lindenwold
police made any effoft to double-Check new or expandéd‘
.evidenfial material in the private investigator's report.
DePersia submitted'to Assistant Prosecutor Philip Seaton
a four-page review of Troutman's file, the emphasis in
which was that the file added nothing of value to the
investigative efforts that had preceeded and followed
the Assistant Medical Examiner's suicide verdict. DePersia
said certain aspects of the investigation by the Pro-
secutor's staff were "deliberately being clouded" by
Troutman. Although he told the S.C.I. tha£ "I could picture.
Troutman trying to do evefything right for his client in
every direction possible,” DePeréia also conceded that
the Beeler death_shbuld;have been classified as aﬁ unsolved
death.

Detective McCarthy had heard that Troutman's éxtenéive
report indicated invéstigatiVe inconsistencies but did
not read it because his file on the case was closed. He

read only what he characterized as Detective DePersia's
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"rebuttal.". McCarthf Subsequently tola the S5.C.I. he was
satisfied that the Beeler investigation had been "complete
and thorough."

Since no cause other than suicide was ever considered
by local or'county investigators, no effort ever was made
to examihe other possible versions éf the Beeler dééth.
Although the Beeler case contained certain characteristics
of a suicide -- the gun was owned by the victim and the
wound was in the area of the temple and was prcbably
a contact wound —- there were other indications. For
example, the blackish discolorations on Beeler's fingers
could have been gun powder discoloration that might have
revealed whether Beeler or someone else fired his qun.

But these bldckish ﬁarks'were never examined. In addition,
other blackish material removed from Beeler's ear and
presumed by Dr. Bellin to be soot was not‘identified as
such by the State Police Laboratory. |

In crder to clarify certain other factors in the
Beeler probé, the Commission consulted Professor Herbert
MacDonell, an adjunct professor of criminalistics at‘Elmira
College and a nationally known bloodstain analyst. Professor
MacDonnell reviewed the photographs of the victim's body
and also photographs of the scene taken after Beeler had
been removed to the hospital.  These photographs were
interpreted on the basig.of Detective McCarthy's dia-
grammed description of the location of the body and of
the Beeler gun. They indicated ﬁo the professor that

Beeler could not have been alone at the time the shot



-102-

was fired. He stated that the position of the weaﬁon
where it was found on the groundrby poiice was incon—.
sistent with fhe diagrémmed.position of the body;
According to the location of the blood stains found

on the wall of the bungalow, he”concluded that Beeler?'s
head was three feet from the ground when the fatal shot
was fired. In addition, the photographs taken of
Beeler's body ét the hospital indicated to MacDoﬁell
tﬁat whole arops of blood may-have fallen bn it,
suggesting to MacDonell that another persoﬁ may have
stood over Beeler's body immediately'followiné the
shooting. Had investigators of the‘Beeler death
attempted to reconstruct the position of his body at
the time the fatal shot was fired, such a procedure
might have at least raiséd a serious question abéut.
whether this case was actually a suicide,

Since personal appeals by the Béeler family to
strike the suicide reference from the Beeler death
certificaté ﬁad-been unsuccessful, they filed a suit
against Medicél Examiner William Read on January 12, 1976.
This éuit:éventuaily resulted in a settlement by the Camden
County Medical Examiner's Office. .Under a judgment dated
DeCember l%, 1977, Dr. Bellin's reference on the certi-
ficate to the manner of déathlh— "by a self-inflicted
gunshot wound" -- was deleted. In:its place wasrleft
a blank space, which remains today aé a silent_rebuké.

of the Beeler deathninvestigation.
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THE SUDDEN DEATH OF WILLIAM ROHRER, 2rd. (1975)

At 8:40 A.M. on May 28, 1975, Patrolman Henry Voigtsberger
monitored a call for assistance at 730 South Park Drive,
Haddon Township, the residence of then-Mayor William G.
Rohrer and his family. Mrs.: Rohrer had called fhe police
dispatcher, Henry Gannon, saying that the Rohrers' recently
adopted child, William {(Billy), 3rd, 2 1/2, had hit his head
and was unconscious. {(Billy, born in El Salvador in Central
America, had been adopted by the Rohfers in February, 1975).
Voigtsberger, who had been patrolling nearby, recalled that
he arrived "within a minute." Mrs. Rohrer ran toward him with
the child in her arms as he drove up the driveway. The officer
felt the boy's neck-and.thought he pérceived a slight pulse.
He also observed dried blood around the boy's nose., Rather
than wait for an ambulance to arrive, the patrolman took mother
and child directly to Our Lady of Lourdes Hospitai in Camden.
Voigtsberger tesfified subsequently before the §.C.I. that he
asked Mrs. Rohrer what happened and was told the boy "fell out
of the high chair." (His only report states that Billy "had
struck his head"). During the trip to the nearby hospital, the

child remained unconscious.

The hospital had been notified by the dispatcher that the
child was being brought in and was apparently in danger. . The
patrolman escorted Mrs. Rohrer into the emergency room where
Billy was examined and pronounced dead, Sgt. Georgé Harris
of Haddon Township, who had followed Veoigtsberger to the
hospital, tried to assist Mrs. Rohrer regain her com-
posure. Meanwhile,. at Harris's request, Voicgtsberger asked

the dispatcher to find the mayor and to call a detective to
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the scene. Voigtsbergef, who.had no further participation

in this sudden death case, later recalled in 8.C.I. testimony
that he commehted to the'diSPatcher on his return to police
headguarters that "something just didn't seem right to me."

The child was pronounced dead at 8:47 A.M. by the
hospital's emergency room phySicién, Dr. Albert Jurecic. As
Harris had tequested, a township detective, Harold Armstrong,
was assigned to investigate the death. Harris, who remained
at the hospital only 15 or 20‘minutes,.until Mayor Rohrer
arrived, made no report on his activities,

Detective Armstrong was assigned to the case at about
9;00 A.M. When he arrived at the hospital, he learned that
his fellow officers and Mayor and Mrs. Rohrer had departed.

He did not see the child's body. He returned to headguarters,
_Where he was_tbld.that the Camden County Prosecutor's office
had been notified about the sudden death.. He then prOceeded

to the Rohrer home -- arriving only 20-30 minutes after he had
gone to the hospital. At the house, the detective asked the
Rohrers what happened to Billy. He saild Mrs. Rohrer told him
the boy had been throwing his head back in his kitchen high
chair, had hit his head a couple of times and then slumped over,
and also that Billy had fallen downstairs and bumped his head
earlier that ﬁorning on his way éo breakfast. Mrs. Rohrer said
she became worried when she went over to him in the high chair,
saw blood coming from his nose and felt that his pulse was
weak. She added that the child fell down frequently and that
she believed he was retarded.  Rohrer tcold Armstrong he had

nothing to add since he had been in the bedroom or his office
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in the home at the time of some of the incidents his wife

described.

Meanwhile, the Camden County Prosecutor's office had
assigned homicide Detective‘Joseph Alesandrini to investigate
the death. He and Prosecutor's Investigator Edward Bandoch
first went to the hospital and spoke to Dr. Jurecic, who
recalled the mother saying the child had been banging his
head on the high chair. Bandoch took photographs of the body.
Bruises were noted on the body at the time but were apparently
not questioned by either of the detectives or, in the detectives'
view, by the doctor himself. Nonetheless, Dr. Jurecic later
testified before the S.C.I. that he thought that the death
was "suspicious" and "puzzling" and preobably the result of -
violence. He testified that it was "unlikely" that the child
could hurt himself "in this way."

At approximately 10:00 A.M, the county investigators
left the hospital for the Rohrer home, where they met Township
Detective Armstrong and then questioned the Rohrers. Alesandrini
and Bandoch testified later at the §.C.I. that Mrs. Rohrer
told them she believed the boy had fallen down the steps
and hit his head on the bannister but that she had not witnessed
such an incident. No blood was found on or near the high chair
in the kitchen. Mrs. Rohrer stated she had wiped up a small
spray of blood on the kitchen wall, but no effort was made to
check this statement. Photographs of the interior of the Rohrer

home were taken by Bandoch. Armstrong remained at the Rohrer
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house while Alesandrini and Bandoch continued questioning the
Rohrers into the morning.

Armstrong and other investigatérs next attended the
autopsy conducted at 11:47 A.M. by Camden County Medical
Examiner William T. Read, Jr. During that procedure, Armstrong
said he learned that the Prosecutor's office had indicated
to Dr. Read a belief that Billj's death was accidental or
self-inflicted. This belief coincided with Armstrong's
final opinion at the auﬁopsy. Although he told br. Read
of Mrs. Rohrer's various statements (that Billy apparently fell
_down a stairway, banged his head against the back of the high
chair -- and was retarded and "self-destructive"), Armstrong
did not submit a written investigative report to the medical
examiner.

Dr. Read's autopsy report listed the cause of death as
"severe contusions of the brain with subarachnoid hemorrhage.”
Numerous bruises scattered over Billy's body were observed
during the autopsy but X-rays were not taken. Dr. Read in later
testimony before the S.C.I. confirmed the absence of X-rays
and conceded that X-rays would normally be taken if child
abuse were_suspected; In addition, although the autopsy report
did not indicate the manner of death, the cover sheet of the'.
report contained the additional notations: "Self—inflicted
injuries to the head and body" and "had been in Philadelphia
hospital for self-injury." Dr. Read stipulated the death as
self-inflicted on the death certificate, a stipulation that
also went beyond the inconclusive contents of the autopsy

report itself.
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Prior to the autopsy, Township Detective Armstrong had
suspected a possibility of child abuse after questioning
Mrs. Rohrer. He telephoned Dr. Robert P. Barroway of
Cherry Hill, the family's pediatrician, and Dr. Eliott J.
Gursky of Philadelphia, a psychiatrist who also had been
consulted by the Rohrers. They reported the child was
normal but had found it difficult to adjust to his new
envircnment so soon after being brought from EL Salvador.
According to Armstrong, these doctors aiso reported a
relationship problem between mother and child and that
treatment was'récémmended. They had cbserved, however,
no evidence of . child abuse. Although Armstrong never
clarified or attempted to clarify in these telephone
conversations the contradiction between the doctors'
statements that Billy was normal and Mrs, Rohrer's statement
that he was self-destructive and retardéd, he included
in his final investigative report a comment attributed
to Dr. Barroway that the child needed further help for his
own safety. Dr. Barroway later denied making that statement
to Armstrong. The detective.later testified that his con-
versations with the doctors had finally caused him to con-
clude that the child was a victim of self-destructive
tendencies rather than of abuse by others.r

In the afterncon of the day of Billy's death, after
attending the autopsy, Detective Armstrong ended the municipal
police ingquiry even though (as he later testified) he believedl
that the Haddon Township Police Department was the dominant

investigative agency in the sudden death case. He wrote
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a two-page report stating his assumption that no foul play
had occurred and that the case therefore was closed. Thus,
the local investigation was suddenly ended by an officer who
had been a detective for less than e year and a half, who
had never investigated a child abuee case, and who, although
making an assumption of the county inveétigators' initial
findings, had never checked on such finaings at the
Prosecutor's office.

From that time on there was no further documented

communication between Haddon Township police and the

County Prosecutor's staff regarding the death of the
Rohrers' adepted son.

| -Under the sole direction of the Prosecutor's office,
the investigation was hampered by failures to resolve
d;screpancies in statements by Mrs. Rohrer, by inaccurate
and incomplete feports by detectives, by confusion over the
county medical examiner's inadeqguate performance, and by
tardy and unprofessional interrogation cf witnesses. As
with other suddenrdeath cases reviewed by the S.C.I., the
inquiry into the Rohrer baby's death was handicapped at its
outset by a premature consensus among the investigators -
in this caee, that the death was accidental or self-caused.
No concerted effcrt was made to.doﬁble-cheCk the investiga-
tive inconsistencies that marked the case even as the local
police withdrew from it immediately after the inconclusive

May 28 autopsy_'
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County Detective Alesandrini, by his own admission, pro-
ceeded with his investigation without a thorough reading of

Dr. Read's autopsy report. He later told the S.C.I. that

he never spoke to Dr. Read and that he gave the autopsy findings
only cursory consideration. He testified he "just looked over
the autopsy,” that he did not "review it, go into it."

Iin addition, Alesandrini never met face-to-face with the
doctors involved in the case. He talked with them only by
telephone =-- Dr. Barroway, the pediatrician, on May 28, the
day Billy died, and Dr. Gursky, the psychiatrist, on May 30.
No direct investigative interview with Dr. Gursky, other than
by telephone, ever took place despite a request personally
signed by Prosecutor Thomas J. Shusted on June 2, 1975, that
Dr. Gursky be questioned.

Alesandrini filed a report with the Prosecutor's homicide
unit on June 3 in connection with his telephone talk with Dr,
Gursky {(who was affiliated with the Child Care Center of
Children's Hospital in Philadelphia). 'Dr. Gursky in later
testimony before the S.C.I. said Alesandrini inaccurately
described the conversation in his report. The June 3 report
stated that Dr. Gursky said Billy had been finding it difficult
to adjust to "his new way of life in the United States" and
that the child's background, "being born and raised in a
prison in Central America, was a contributing factor."

Alesandrini's report continued:
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"i then asked Dr. Gersky (sic) if he felt in his
peréonal and professional-bpinion if Mrs. Rohrer was
capable of beating this child. He answered that since
he has been working with her and knowing her background
and position, he stated definitely not. Dr. Gersky
also stated to me that Mrs. Rohrer explained to him
exactly what the child would do as far as throwing
himself against objects and trying to hurt himself.
when she first took him_to his office. Dr. Gersky
stated that Mrs. Rohrer was very, very concerned about
this and she wanted help. He stated that he felt what
‘he was doing would sooner or later correct this condition."

Alesandgini.concluded his report by "recommending
at this timé'that this case be filed as a sudden death
in which William G. Rohrer (Jr.) did in fact beat his
'head_agéinét the high chair éausing a wound that (led)
to hisvdeath.é

Meanwhile, Frank Senatore, director of detectivesr
rat the 'Prosecutor's office, learned that Mrs. Rohrer had
undergone "some kind of psychiatric treatment years before."
. Further, the Prosecutor's cffice had been informed that the
- Rohrers had been having family problems and that some
family members beliéved_Mrs; Rohrer_might have harmed
Billy. 1Instructions were issued to the detectives assigned
to the case to interview thg Rohrers-again,‘particularly
about their family life, and to conta&t ﬁeighbors about

conditions in the Rohre: household.
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This re-interview of the Rohrers took place on June
13 at the Rohrer home in the presence of Aleééndrini,
Bandoch and Lieuﬁenant-Anthoﬁy DiMaggio, commander of
the Prosecutor's homicide unit. 1In a repoft on this
interview, dated June 17, Aleéandrini said DiMéggio "did
the questioning, asking Mrs. Rohrer if she had struck
her son the evening before, causing her husband to get
angered and leave the house to return the next morning,"
and also if "she had ever abused the child." The June
17 report continued:

"She stated no, but admitted biting'her son.on the
.head and cheek to see if he felt pain. She stated he.
never cried. Mr. Rohrer stated the child was spanked
by him, but not abused. Mrs. Rohrer kept insisting that
she wanted the best doctor to see her son. and when she
finally went to Dr. Gerski, he ﬁreated her and her husband,
not the child... |

| "We also asked about the child being left with friends
for two weeks because she could not handle him. She stated
that was a lie.

"She had let her son go with Mr. & Mrs. Baker of
Mickletown, New Jersey for two days. She stated Mrs. Baker
was a good friend of hers and a nurse and.felt she would
like to See'iﬁ she could help the child. Mrs. Baker was
also trying to ad0pt'from the same mission as Mrs. Rohrer

digd."
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Although Alesandrini an& his_colleagues had been in-
strﬁcted to questicn ngighbors_about the Rohrers,-this |
assignment was never carried out. _Alesandrini subsequently
told the S.C.I. that he did not think it would be productive,
that neighbors of the Rohrers.“are guite far apart in that
.area....i don't think you can look into one another's yard
or houses." ‘Later investigation, however, would show
the contrary. |

At some point during June, 1975, Assistant Prosecutor
Philip B. Seaton was assigned to take charge of the investiga-
tion. .One of his first steps in this assignment was to discuss
with First Assistant Prosecutbr Joseph F. Audinb and Detective
Alesandrini the possibiiity of a child abuse prosecution,
particularly in light of discrepancies in statements made by
Mrs. Rohrer that Seaton himself had noted. Seaton also
discussed various aspects of the case with Medical Examiner
Read, including Billy's background and Dr. Read's findings
during the autdpsy. :

One essential interview in the investigation by
the_Prosecﬁtor's_staff did not take place until almost
three weeks after Billyfs death. That was the in—.
ﬁerrogatioﬁ of.William K. Lovell, a partnef and-the
general manager of Rohfef Chevrolet, who by coiﬁcidence
was inside the Rohrer home before local police fesponded

to Mrs. Rohrer's call at 8:40 A.M. on May. 28. Alesandrini
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did not interview Lovell until June 17, but the questioning
produced few additional details about the sudden death. Lovell
told the detective he went to the house at 8:30 A.M. according
to pre—arranged plans for both him and Rohrer to attend a
General Motors meeting in Cherry Hill. He told the investigator
Mrs. Rohrer answered the door bell ring with Billy in her arms
‘but that he did not observe whether the child was hurt. After
about 10 minutes, according to Alesandrini's report, Lovell
saw Mrs. Rohrer leave the house with the baby and drive off
in a polipe car. Close to 9 A.M., Rohrer ~ppeared in the
living room, saying he had not known that Lovell was there.
Rohrer then answered the telephone, after which he told Lovell
he was wanted at the hospital and that Lovell should go on to
the meeting alone. Later, Lovell said, Rohrer came to the
meeting and told him Billy had died. Lovell also toid
Alesandrini he had never seen the Rohrers abuse Billy. Lovell
later tecld a similar story at the S.C.I., except that he was
not sure if Mrs. Rohrer had responded to his ringing of the
door bell or had discovered him at the doorway by accident.
He recalled that Mrs. Rohrer did not say anything to him.
When Rohrer discovered his presence, he told Lovell the
"boy had fallen." Lovell testified that the house was in
a state of confusion.

As noted, Assistant Prosecutor Seaton questioned Medical
Examiner Read sometime after taking charge of the inquiry into

Billy's death. On June 27, Dr. Read in a letter to Seaton
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briefly reviewed some of his autopsy findings and_his.
views about them. This-letter concluded that the origin of
the contusioné_on Billy's body "was thought to be self
administered as can be found in Lesch-Nyham Syndrome"f

but that, since the autopsy did not distinguish between
self-inflicted injuries and injuries inflicted by another
person, "other evidence would be necessary to establish

the mechanism." The Doctor's letter appeared tO suggest
further investigation. Nonetheless, the "other evidence"
Dr. Readlsaid was required to establish whether the chil&'s
injuries were inflicted'by some one other than the boy
himself was nevexr sought with any Vigor. This was yet
another investigatory deficiency, whether such evidence was
available or not.

Two weeks prior to his death, Billy was placed by the
Rohrers for three days with Mr. and Mrs. Bruce Baker of
“Mickleton, N.J. Temporary custody of Billy by the Bakers
was arranged after Mrs. Baker. who also wanted to adopt a
qhild from a foreign country, had learned by chance that
the Rohrers adopted Billy from El Salvador and had contacted
Mrs. Rohrer. The arrangement was approved by the child-
psychiatrist, Dr. Gursky, who felt Billy should be in
another environment for a brief period while the Rohrers

worked on their marital relationship.

*A rare kidney malfunction resulting in self-destructive
activities, usually to the mouth and fingers.
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On July 9 County Detective Timqthy McCarthy of the
Prosecutor's homicide ﬁnit questioned the Bakers about
their observations bofh of Billy‘while in their care and
of the.Rohrers. Mrs. Baker, a nurse who had some know-
ledge.of the Spanish language; sgid_Mrs. Rohrer brought
Billy to hér on the evening of May 11 anhd that Rohrer
took the child back home the following Wednesday night.
According to McCarthy's report, Mrs. Baker said the
child appeared healthy, alert and well clothed and
showed no signs of abuse. McCarthj also reported Mrs.
Baker as safing that Billy "showed no signs-whatever
of being retarded nor did he subject himself to any
physical pain (such as throwing himself down or.into
otﬁer objects}," that he was a normal child, and
that, based on her telephone conversation and two
meetings with Mrs; Rohrer, she found Billy's adoptive
mother ﬁo be stﬁble and "very concerned with being
a good mother." Mrs. Baker also recalled Mrs.

Rohrer asking her for a recommendation on where to
"seek treatment for an autistic child (one who refuses
to adapt td the environment)," according to McCarthy's
report.

On July 21 Alesandrini submitted a report on a
background check of Mrs. Rohrer. Among other details,
the investigator reported that she was 34 years old,
had been married to Rohrer for a year and a half, and with
Rohrer had adopted Billy as well as another younger child,

Lisa, from Central America.
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Not until August 26, 1975; were formal staﬁements
taken under oath from Rohrer and hié.wife. The questioﬂing
took place in the Prosecutor's office in the preéence of
Assistant Prdsecuﬁor Seaton, Detective Alesandrini and
laWyers for the Rohrers. Although the statements to be
taken were potentially incriminating (the Rohrers’ “
appearance had been preceded by the issuﬁhce of Grand
Jury subpoenas), no constitutionai warnings were given
to either of them. |

In séparaﬁe interviews, the Rohrers described their
visit to El Salvador ianebruary, 1975, when they arranged
for-the.adoption of Billy and Lisarthrough a church
mission. .Rohrer recalled that Billy had just been trans-
ferred from a jail to the mission and that, while Lisa
'“adjusted vefy well," the boy was "stubbdrn and bullheaded."
Rohrer,iwho had fouf déughters by a previous marriage,
was asked to describe Billy's behavior from the stand-
point of his exﬁerience with his other children.. Rohrer
said Billy "would get in the corner and he would stand
there for hours, which is more-likely the punishment they
gave him in jail, if he didn't do something right. I don't
know, I said to my wife, I don't know how a man or a kid
lcén stand there for hours, bﬁt he would do that. Of cburse
he had trouble. I mean if he just felt like eating he would,

if he didn't he wouldn't. I couldn't talk to him about it
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or force him to eat, if he wanted to eat he did, and if he
didn't..." Mrs. Rohrer said they had ho?ed Biiiy Qould
respond to his new environment when the family.feturned
to the United States but that, while Lisa did adjust,
Billy "didn't play with anything, he didn't ldok, he
didn't want anything, he didn't like anything." Rohrer
said his wife had difficulty controlling Billy while he
was at work, that when he came home Mrs. Rohrer would
complain that she "had an awful day with Billy." Rohrer
said the boy would "just throw himself on the floor aﬁd.
carry on, he would cry" and that, during the two or
three weeks before Billy's death, Mrs. Rohrer téld him
the c¢hild had thrown himself down a staircase in thé
Rohrer house "I didn't see any results of the fall,”
Rohrer said, "although I didn't feel over his body and
see if he had any bumps on the head or anything."

In response to Seaton's questions, Rohref'gave
this version of what occurred at his home just before
.Mrs. Rohrer and Billy were taken to the hospitai:

He awakened late that morning and was eating
cereal in the kitchen when Mrs. Rohrer "brought Billy in
and said here, he's acting up again." Mrs. Rohrér ?ut
Billy on the table "and he didn't.move," Rohrér said,
and "I said to her, well, he's not moving, and she said well,
he's pulling that playing possum, he won't move..." Mrs.
Rohrer then took Billy upstairs to test his blood preséure,

after which "she said it didn't show no blood pressure or
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pulse."” He suggested that they call a nearby doctor but
Mrs. Réhrer "wanted to rush him to the hospital." She
persisted, however, and the "next thing you know she called
the police.” Rohref then found his general manager, Lovell,
sitting in the living room and, "well just then thé phone
rang and I ahswered the phone and they said well, come to
the hosPital? your boy is dying." He recalled he had pre-
viousiy seen "some black and blue marks on his {(Billy's)
fanny a couple of times" but he regarded them as "just
kids bruises, and I didn't eve@ take it seriously." He .
li said he_didn't notice any blood on the high chair or any
other area of the kitchen but that "I didn't look fér it
either." |

Seaton next guestioned Mrs. Rohrer, separate from her
husband, about her recollection of the events preceeding
Billy's deaﬁh:r _

After d;essing the child before going down to the
kitchen, she said she next "say him at the bottom

of the steps" in a "élightly bent position." However,

she thought Billy was following his usual custom -- “if
he waslmad at you for some reason he would go down five
ste?s or.so énd stﬁp, and then you would have to say go on
further,". She then went down the steps and said "okay,
leﬁ's keep going, get'in the high chair;" After she put

him in the chair, and while she was getting him some bread
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and jelly, "he was banging around in his chair hitting his
head on the back of the chair." She went to the high chair
"to make him stop if I could" and "just as I got to him he
just swooned over.". She "thought he was faking," she said.
She then recalled that earlier, while she was dressing Billy,
"he threw himself back and hit his head" either on the bath-
room sink or "on the floor or on .the rug.”

Back in the kitchen, after Billy swooned, Mrs. Rohrer
said she "laid him down in fron; of my husband on the table,”
telling Rohrer that "he was faking and didn't want to eat."
She went upstairs at that point. Returning to the kitchen
in about five minutes, she said, "I went to the table and
picked up the littlé boy, and he felt looser than he had
before, in other words, when he was faking before, he was-
always rigid." She next took the child upstairs and checked
his blood pressure "and couldn't get a reading." Mrs.

Rohref said she "ran downstairs with him on my arms," laid
Billy on the kitchen table and “tried to give him artificial
respiration." When her husband told her to summon the doctor
who lived in their neighborhood, "I said no, and I ?icked

up the phone and called the operator, and I said get me an
ambulance." She also recalled seeing blood on Billy's nose
but "it wasn't running enough” to wipe. She said that after
she returned from the hospital she "noticed some blood on the
wall” of the kitchen, in back of the high chair, "a little

bit of a spray" which she wiped off.
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Mrs. Rohrer told Seaton she haa noticed bruises on
Billy's body on -previous days but ‘attributed these injurie§
to his habit of'"throwing temper fits, tantrums." She recalled-
that during the day before Billy's death she decided to see
if the child felt any pain and "I bit him on the side of
the face and made a bruise." However, she continued, "a
little bit later I waited a while and bit him right directly
on the top of the head where he couldn't see what I was doing,
and then I talked to him and I said ouéh, ouch, and nothing,
so I put my hands in hislmouth and I'made him' bite down on me,
and I said ouch, and.tried to communicate that I had done the
same thing to- the top of his head. He didn't feel anything."-
The interrogation of the Rohrers was followed by inter-
views with certain individuals with whom Mrs. Rohrer said
she had diécussed Billy's behavior., These interviews, all.
by telephone, were conducted by Detective Alesandrini with
Mrs. Rohrer's brother, David Mangello, and her best friend,
Rita Urivitz of Philadelphia, oﬁ August 27, and with the
Rohrers' part-time housekeeper, Cora Thomas of Woodbury,
on Auguét_28. He asked them if they had any knowledge
of Mrs. Rbhrer mistréating Billy and each reported they
knew of no.éuch activity on her paft; .0f the three, only
the‘hduSekeeperﬁhad more than minimal contact with the
chila. ° |
On September 17, 1975, Seaton gave to First Assistant
Prosecutor Audino the case file bn the Rohrer baby's

death and a note requesting comments on it and recommending
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that further investigation be ended. Seaton's note stated:
."I see no criminal violations.at this £ime that are supported
by any factual evidence." On September 29 Audinc referred
the file to Prosecutor Sﬁusted with a memo stating he agreed
with Seaton’'s judgment "in that there is no evidence to
support a criminal prosecution and therefore [I] am recommending
at this time that we terminate any further investigation
and close the file."

The S5.C.I. subsequently included the case in its
general inguiry into the handling of sudden death investi-
gations. The doctors and local and county officials who had
participated in the case were guestioned by the S.C.I. under
cath. These interrogations confirmed a lack of professionalism
throughout the investigation in that reports on interviews
by police and detectives were not accurately compiled and
investigative leads either were not fecognized oY were not
followed up. Pérticularly inept were interviews by in-
vestigators of the physicians -- those who immediately tended
to the child upon arrival at the hospital on May 28, 1975,
as well as the specialists who had been treating the Rohrers.
and Billy prior to his death. |

Dr. Jurecic, who had pronounced the child dead at the
hospital, testified before the S.C.I. that he found the death
"puzzling" since no single external sign of violence appeared
- to have caused it. Although the skull was intact and no
fractures were apparent to him, Dr. Jurecic expressed an opinion
~that the child had met with a violent death. Howeﬁer, he

neither made his opinion known at the time nor did he recall
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spéaking to any investigatdr who askéd any gquestions concerning
. the possibility of éhild abuse.

The medical examinef's investigator, Jeffrey Brown,
recalled writing on his investigating slip the statement:
"Baby banging head against wall. Passed out.” According to
Brown, he obtained the information on which those statements

i were baséd from an emergency room nurse at Our Lady of
: Lourdes Hospital. The nurse, Linda Dugan, testified before
the S.C.I. that, although neither of those statements appeérs
on the emergency room record, she made those remarks to Brown
by telephone._ She testified that Mrs. Rohrer had supplied
the information.
Dr. Barroway, the pediatrician, testified at the S.C.I.
é that his first meeting with Billy was on February 17, 1975.
The boy was treated by him that day for a skin rash and
for diarrhea but otherwise appeared to be in good condition.
Billy was again fully examihed on March 5, 1975, at which time
he appeared to Dr. Barroway to be normal. . Neither bruises nor
| signs of emotional disturbance were noted. The doctbr-recalled
that the mother rather thén the child may have been depressed.
Since.Mrs. Rohrer had stated to him thatrthe child hated her,
he said, he perceived a relationship problem and accordingly
referred the mother and child to Dr. Gursky, the psychiatrist.
DrilBarfoway testified he felt that Mrs. Rohrer needed the
couhseling of a psychiatrist in "straightening out" the
mother-child relationship.. Dr. Barroway said Billy did not

exhibit symptoms of the Lesch-Nyham Syndrome. He also said
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he did not find the child to be autistic.* Dr. Barrowav in
his testimony denied éever stating that Billy needed further
help for his own safety, as Armstrong had reported. This
alleged inéccuracy was later interpreted by Assistant
Prosecutor Seaton to be Dr. Barroway's verification of
the danger of self-trauma, and Seaton so testified before
the S.C.I.

The psychiatrist, Dr. Gursky, testified at the S.C.I.
~that he held the first of three sessions with the Rohrer
family, including Billy and two-year-old Lisa, on May 2,
1975. He said Mrs. Rohrer wanted an evaluation of Billy
to see if he was normal, adding that Mrs. Rohrer "certainly
had a negative attitude towards this child" and he "was
- concerned about the possibility of her harming him emotionally
or physically." After the first consultation, a telephone
call from Mrs. Rohrer led Dr. Gursky to conclude that a
. foster placement for Billy was necessary. At the next
.meeting with the family, the idea of a foster placement was
explored with Rohrer. Dr. Gursky received a call from Mrs.
Rohrer three days later confirming that the Bakers would take
Billy temporarily while Mr, and Mrs. Rohrer tried to resolve
marital difficulties. He said it was his understanding that
"if thiﬁgs didn't work out," Mrs. Rohrer would permit the
Bakers to adopt Billy.

Dr. Gursky last saw the Rohrer family on May 16, two
days after Billy's brief stay with the Bakers. On the last

visit, Dr. Gursky testified, "Mrs. Rohrer seemed more together"

#Subject to self-centered mental activity, such as day dreams
fantasies, delusions, especially when accompanied bv withdrawal
from reality. '
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‘and "easier with Billy." He said.the Rohrers éxpressed a
desire for-another'consuitation two-weeks later. The next
gontact the doctor had withsregard to the Rohrer famiiy was

a call from Detective Armstrong on May 28 notifying him that
"Billy died of a subarachnoid hémorrhage that day. Armstrong
told Dr. Gursky that the child was reported by the family

to have hit.his head on the high chair "to attract attention.”
The doctor reportedly told Armstrong that Mrs. Rohrer was
having difficulfy with her new role as a méther but that
there had been no direct evidencé of child abuse. A day.or two
later Dr. Gursky gave the same information to Alesandrini,

who told the doctor there was né'evidence of foul play.

When Dr. Gursky was shown Alesahdrini's report of their
telephone conversation at the 5.C.I. hearing, he observed
that only those poftions dealing with Billy's background

and the child's difficulty in adjusting to his new life

in the United States were accurate. ' But what Alesandrini
wrote regarding Dr. Gursky's manner of treatment was "not...
altogether accurate,"” the doctor testified. He said he

never delved into Mrs. Rohrer's "background and position,”

as stated in Alesandrini's report, nor did he tell Alesandrini
that Mrs. Rohrer was "definitely not" capable of beating.

the child. The doctor said he told Alesandrini only that

he did not think the mother would physically abuse the child.
Although the doctor confirmed to Alésandrini that Mrs. Rohrer
had said the child had self-destructive tendencies, he also

-said he found the child to be normal and thought Mrs. Rohrer



-125~

was alluding to normal rough-and—tumble'blay'éééi§i£ies.
However, Alesandrini's report was so wordéd és-féwindicate
that the doctor had verified the.complaints made to him by
Mrs. Rohrer. As noted, Dr, Gursky had diagnosed that Mrs.
Rohrer rather than the child needed treatment. The doctor
in his testimony also recalled that Billy exhibited no
symptoms of the Lesch-Nyham Syndrome, Having viewed photo-
graphs of Billy taken the day of his death and having read
the autbpsy report, Dr. Gursky stated that thé cause of death
and the numerous'bruises of varying age on the boy's body
"raise an index of suspicion of child abuse." Dr. Gﬁrsky
said he tried to contact the Rohrers but ﬁever again-heard
from them after Billy's death. ‘ =-

Assistant Prosecutor Seaton testified before.the_
S.C.I. that the_iésue of the Lesch~Nyham Syndrome waé'an
important investigative factor. Another importaﬁt question,
he iﬁdicated, was whether the child had a blood cdagulation
'problem which could have caused the bruises on his body,
although tests did not establish such a problem.

Dr. Read testified before the S.C.I., however, that
his mention of the Lescthyham Syhdrome in the June 27 letter
was merely exemplary of diseases which-cause self-destructive
behavior. He further testified that herdi& not.believe Billy
suffered from this disease, since it resﬁlts in damage only
to the face and fingers., Although Seaton did communicate
with Dr. Read on.this i?sue subsequent'to the receipt of
the letfef,'hérnever understood that Dr. Read's reference

to the Lesch-Nyham Syndrome was merely hypothetical. Thus,
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the misleading character of the letter was never clarified. -

The investigation may have suffered as a result.

Overall,‘Seatoh said he did not feel that.the State
could pfepare an adequafé proSecution. Dr. Gursky's
statements, as reported by Alesandrini, we?e given
weight by Séaton but the assistant prosecutor never
personally interviewed the psychiatrist. |

Seaton conceded to the S.C.I; that the Prﬁsecutor's
office case files do not reveal any source dther than
Mrs. Rohrer for:£he various statements about Billy's
supposed selfﬁdéstructive tendencies. Had he known
Dr. Gursky did.not say (contrary to Alesandrini's repo:t)
ﬁhﬁﬁ Mrs. Rohrer was "definitély" incapabie of child - |
abuéé, Seaton testified he would have handled the case
differently. Nénetheless,.Seaton said the inconsistencies
in statements by Mrs. Rohrer and attributed to her by
invesﬁigators were "exculpatory." Seaton further testified
thét, after his discussion with Dr. Read and after reviewing
the autopsy report and photographs taken of Billy at the
hospital -- and afteflconsidering the entire regord in
a light most favorable td a pfosecution -~ he concluded
there was no basis for any criminal agtiop. .Although_
he also found tﬁe autopsy results to be inconclusive,
he noted the absence of any affirmative evidence of
child abuse.

A stronger reaction te the issue of Dr. Gursky's
reported statements céme from First Assistant Prosecutor

Audino. In his S.C.I. testimony, Audino said if he had



~127-

known that Dr. Gursky had not made the comments attributed
to him by Alesandrini, the case probably would have
warranted presentation to a Grand Jury.

During Dr. Read's S.C.I. testimony, the medical
examiner indicated he had recognized Billy's death as
a possible child abuée case. He said that in such a
case, "I want to know everything that I can to prove
it one way or another." This was the reason why Dr. .
Read telephoned Dr. Edwin H. Albano, then the State
Medical Examiner, to discuss Billy's death -- but
he did not recall receiving any particular suggestions.
Dr. Read also tes;ifiedlthat, as Seaton had reqguested,
he wrote the June 27 letter summarizing his views.
"That letter to Seaton stated in its entirety:

"In the case of Williaﬁ Rohrer, Jf.,
deceased May 28, 1975, a history of head
banging and other self~injury was given me
by the medical investigator. At autopsy
‘the evidence of contusions of the body
did not have any obvious pattern and
the contusions of thé scalp were multiple
with no single major blow.r After exémining

-the organs the contusion of the brain with_
subarachﬁoid-hemorrhage was éonsidered the

cause of death. Studies of his blood revealed
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it Type O, R.H. negative, hemoglobin's'negative.'
The blood did not ciot in 36 hours and a smear
suggested the number of platelets rééuced. Micro-
scopic sections of organs'together with blood findings
also suggested diffuse intravasCular"cbagulation.
"The ofigin of the multiple contusions was
thought to be self-administered such as can be
found in Lesch-Nyham Syndrome, but autopsy did
not distinguish self-inflicted injuries from
injuries inflicted by another person in this
case, and, therefore, other evidence would be

necessary to establish the mechanism."

After writing the above letter and then discussing the
Rohrer case with Seaton,lDf. Read was nex£ asked_by Seaton to
contact Dr. Gursky. _That contact was never made. Dr. Read
explained to the S;C.I. that élthough he telephoned_Dr. Gursky
"at least 20'times...and-1 must.admit, after.about two months'
of effort, I gave up on reaching ﬁim, but he apparentiy was
the doctor that had seen £herchi1d.“ Dr. Reéd testified he
also did not seek Dr. Gursky's views by_lette:, relying instead
only on data gathe;ed by the Pfosecutor's office.

Dr. Read explaiﬁed in his testimony the autopsy's incon-
clusive findings in connection with the bruisés on Billy's’
body. He said there.was ﬁo patternrté them té indicate whether
they were caused by hand or by a biunt instrument. Therefore,

in the doctor's opinion, there was no way of determining from
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an.autopsy what produced them. The'bruises were not believed
by Dr. Read to have been spontaneous. Significantly, the
coagulation test noted in the letter to Seaton did not
demonstrate, DY . Read said, that a relatively siight force
could have caused the excessive hemorrhage thaﬁ the child
suffered, nor could aﬁy conclusion be reached from the

blood findings.

Dr. Read was questioned at the S.C.TI. about the
contradiction between the death certificate, on which the
manner of death was listed as self-inflicted, and his
June 27 letter to Seaton, which concluded that the manner
of death was uncertain. Dr. Read acknowledged that he
"had no further information" for preparing the letter thaﬁ
he had when he filled out the death certificate, except
perhaps a verbal report on the telephone call Detective
Alesandrini made to Df. Gursky. When asked to explain
the contradiction more fully, Df. Read stated: "I do try
to come to a conclusion so that I can complete a death
certificate, unless there is further information that
is readily cobtainable. Now, from the information that I
had at that time, this is what I had to presume, and theré‘s
no reason for me yet to believe that isn't correct." Dr.
Read admitted, however, that "I can't...say what appears
on the death ceftificate from the autopsy findingsﬁ and-
that the death certificate conclﬁsioﬁ was "based

on statements made to me by the investigators and so on."
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Although the concerns Dr. Read expressed in the June 27 letter
were not based an any naw information, sucﬂ concerna were
not indicated by.Dr. Read in his auﬁapéy report; In spite
of the ambigaous.nature of his auto?sy findings and his sub;
sequently expressed desire-for further eﬁidence, Dr; Read
tock no action to withhoid‘a conclusion on the death certi-
ficate that Billy'a death was self-inflicted, |
Had he been aware that Dr. Gursky diagnosed the child

as normal but had préscfibed treatmeﬁt for the mother, Dr.
Read festified, "I would have paid a great deal of attentioﬁ
to it."™ Dr. Read also.révealed he was not aware that Mrs,
Bakef, Dr. Barroway'and the maid, Cora Thomaa, all considered
the child to be normal.

| Both Dr. Read'andeaddon Township Detective Armstrong,
in their S.C.I. testimony, sought to clafify the notations
on the cover sheet of the autopsy report which differed with
the inconclusive nature of the report itself.. (The cover
sheet was never corrected).

Dr. Réad'said thé cover sheet éf the.autopsy report

was prepafed by hia cierical staff on the basis of his owh
death certificate characﬁerization of the deafh as self-inflicted.
He reasoned that aﬁdeath certificate was generally prepared
within a 24-hour period to axpedite funeral arrangements bf
the family and ﬁndertakérs. A death certificate, he addéd,
should nat be considered a final verdict on the cause of a
death since 1t was always subject to revision based on any

aubsequently revealed evidence.
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As for the cover sheet's note that Billy had been in
a Philadelphia hospital "for self-injury,"” Armstrong told
the S.C.I. he might have been accidently responsible for
that reference even though, he insisted, he never made such
a statement to Dr. Read at the autopsy. Rather, ArmStrOng
" testified, he told Dr. Read that Mrs. Rchrer had "contended
the child was self-destructive and...that's why she had
taken him...to the child guidance clinic in Philadelphia.

I guess that's what was meant by that inference. They
~thought I meant the child was treated at the Phiiadelphia
hospital for injuries.,"

The then-State Medical Examiner Edwin H. Albano
testified before the S§.C.I. after reading Dr. Read's autopsy
report for the first time. He concluded that Billy's
deatﬁ appeared to be accidental or an infanticidé and
that a medical examiner could not reasonably conclude that
it resulted from self—ipflicted blows to the head. Dr.

Albano testified, in part:

A._Weil, the autopsy is more or less complete.
The autopéy revealed numerous cecntusions over
thé body, particularly marked over the left
arm, the leg and side of the body; also,
numerocus contusions of the face, partiéularly
left side, and the left ankle and the jaw:;
also,rcontusions of the chest and a few

of the upper shoulder area.
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Now, the contusions vary in color. Some.
are greenish,.some are_pu:plish in colqr,
indicating they are different ages.

‘The greenish, the green contusions, are
probably five to six days old. The purple
contusions afe of recent origin. They may
have occurred jpst before death. So, there
is evidence here of trauma. Bruises and
:contusions over the éntire body[

Now, examination of the head revealed
subarachnoid hemorrhage, that's hemorrhage
over the surface of the brain,-and, also,
contusions of the brain.

Allegedly, this is supposed to have
occurred as a result of the baby banging
its head against the wall. 1I've never
seen that happen, that a baby can just
bang its head against a wall and yqﬁ_get
severe contusions and subarachnoid hemorr-
hage. I could see where it could happen
from a fall from a considerable height,
not from a baby chair or anything of that
sort or from a bed.

I've seen a number of these cases as a

result of chiid abusé, bloﬁs on the head.
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Now,.thé examination of the head reveals
numerous small contusions of the scalp. Now,
if there were to be enough of a injury sustained
as a result of.banging the head against the wall,
~there wdﬁld be one massive contusion of that
scalp, énd it doesn't indicate it here. It
talks about "numerous small areas of contusion
are noted beneath the skin of the‘scalp."
"Numerocus small," they could come from
multiplé blows, see, but not from one
banging up against the wall. That's
impossible. Never seen it happen.

So, here it's -~ again I would have
put down, "penaing further investigation,"
and I certainly would depend and rely on
a thoroggh and complete iﬁvestigation of
ﬁhe case, because I said it was an infanti-

cide or accidental.
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THE SUDDEN DEATH OF ANDREW YORKE (1976)

Qn March 23, 1976, at 4:11_P,M. a call was received
by the Camden County Central Police and Ambulance dis-
patcher that assistance was needed at 637 White Horse
Pike, a one-story, store-front apartment building in Haddon
Township. The Oaklyn ambulance responded and was
directed to a shabby apartment at the rear. The
ambulance crew found a mortally wounded man lying on
the living room floqr. Cardiopulmonary_;esuscitation
was attempted énd oxygen was applied without success.

Two other men were also in the apartment, one of whom
said the victim fell out of a chair. Sergeant George
Harris of Haddon Township Police Department arrived
shortly after the ambulance squag, followed by his
colleague, Patrolman Henry Voigtsberger. No foul play
was immediately sﬁspected. Harris did not notice blood
stains that were on the living room wall and floor.

In fact, he believed that the viétim, identified as
Andrew Yorke, 61, may have suffered a heart attack.
Voigtsberger, although he had noticed the bloocd stains,
acted nonetheless as if nothing suspicious had taken
place. Yorke was removed to Our Lady of Lourdes Hospital
in Camden city on the slim chance he might still be alive.

Meanwhile, a crowd had gathered outside the apart-
ment and Voigtsberger attempted to disperse it. Harris
was in the apartment's entrance foyer while two other

residents, Yorke's roommates, stayed in the living room.



-135-

These men, Edward Dougherty and David Koch, remained
there until the police officers left and then returned
to .the nearby He:itage Room Bar, where they had previously
spent much of the day. It was never clearly established
when the police actually 1éft the scene but several
witnesses recalled Yofke's roommates returning to the
bar after the initial excitement in the neighborhood
abated. The Haddon Township police could neither docu-
ment nor testify to a continuous police presence at the
scene. This, in fact, would have been inconsistent with
the officers’' immediate opinion that Yorke had succumbed
to a heart attack.

At the Heritage Room Bar, Dougherty announced
that "Andy's dead" and "I hid the hammer," according
to bystanders, He and Koch lingered in the tavern for
about 45 minutes. During this period in the bar,
Yorke's death was discussed and several bystanders
recalled hearing.statements_that a hammer was thrown
or hidden.

Yorke was pronounced dead at the hospital at 4:23
P.M. When hospital personnel observed from Yorke's
appearance that a violent death might have occurred,
the Haddoﬁ Township dispatcher was notifed as well aé
the Caﬁden County Prosecutor's office and the Medical
.Examiner's office. Detective Edward Slimm of Haddon

Township reached the hospital at 5 P.M. At about the
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same time, the.Medical Examiner's investigator received
information from the hospital that Yorke's injuries
possibly Were inflicted by another person. Two Camden.
County Prosecutor's detectives, Joseph Perry and Estel -
Brown, who was actually off-duty at the time, arfived
at the hospital at about 5:15 P.M. County Detective -
Joseph McComb also was summoned to take photographs.

The wounds sustained by Yorke included a gash
about two inches long at the top of the right forehead,
near the hairline. As photographs were taken, Detective
Slimm noticed several other red marks ~- "like he was
struck there," he said -- on Yorke's head. Slimm re-
mained.at the hospital more than an hour and then went
to the Yorke apartment at 6:35 P.M. Patrolman James
Maycott, a fellow officer, was at the back door. Maycott
had been assigned to protect the scene by a superior
once it was suspected at the hospital that this was a
suspicious sudden death. The patrolman believed he was
to relieve Harris but he was not sure whether the
sergeant was there when he arrived. No record of the
order dispatching Maycott to the scene appears in any
police reports. Further, since Maycott never filed
a report on his participation in the case, it is not:
known how long he remained.

VOigtSbérger had noted that the two men he and -
Harris encountered at the apartment were apparently
intoxicated at the time. While Harris was in the area,
he had allowed the two residents to remain unguarded

at the scene.
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When Voigtsberger met Slimm at the lospital, he
reported that a neighbor said he had seen Yorke standing
at the door holding a hammer, and bleeding. = This same
man said he had called an ambulance, Voigtsberger added.
When he learned the nature of the gash on Yorke's forehead,
Voigtsberger attributed the injury to a malicious act.
Slimm then sent Voigtsberger back to the scene to trans-
port Ybrke's roommates to police headquarters for question-
ing. Voigtsberger was unaware that, after.the crowd had |
dispersed, the two men had returned to the Heritage
tavern. Because of their unsteady condition, gquestioning
was postponed until later that evening. None of the
police reports sets forth with particularity where these
two witnesses were found when they finally were sought
for questioning, |

S51imm ana Prosecutor's Detectives Brown, Perry and
McComb visited the apartment later that night. Only
Slimm recorded his time of arrival. Blood stains again
were noted on the floor and also on an armchair. Slimm
believed at that point that he was in charge of the
investigation since his superior, Detective Sergeant
Jack Chatelain, had not yet appeared. It is not
certain when Chatelain arrived since he filed no re-
ports concerning this investigation and no one noted
the movements.of police in and out of the apartment.

The apartment was inspeéted. Items deemed to be of

evidential value were collected. Photographs also
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were taken. A diagram of the interior of the apartment
was drawn by Voigtsberger. He said this diagram, which
he characterized as very.rough, was'sketohed on his
oﬁn volition so he coﬁldllater recall the scene. He
assumed one of the deteotives assignedtto the case would
eventually consttﬁct a more precise diaéraﬁ. Another diagram
was made by a oouhty detective but it did not indicate where
any evidence was located. .Neither diagram included the
bedroom of the apartment, aithough photographs taken
in that room show promlnent dlscoloratlons, whlch could
well have been blood stalns No explanatory report'
accompanled these photographs and no investlgator_can
now remember the reason for them. Whether apy_investi—
gators other than the photographer ever inspected the_
bedroom is not known. | |

No evidence was tagged at the scene, nor was any
record made of who lccated each item, where‘itlwas
found and in whose custody it was transported torpoliqe
headquarters. An evidence list was compiled but lacked
the date or the ideotity.of the officer who compiled it.
One item, a,bioodied claw hammer' that was found under
a blanket on the living room couch, was never shown to
the re51dents of the apartment for pos31ble 1dent¢f1catlon
nor was it processed for flngerprlnts or blood ana1y51s.
In addition, Dougherty, who denled on the day of
rthe death that he owned a claw ‘hammer with a broken tlne,
later admitted in testimony before the 5.C.I. that such

a hammer belonged to him.
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During the time the apartment was being inspected;
no one.police officer aésumed a cdmmanding or coordina~
ting role. At least sgix officers were on the scene
without specifically delineated duties. One detective
recollected that a ball peen-type hammer also had been
found in the apartment but even after learning from
witnesses of its possible significance, he did not have
this hammer examined. Indeed, no ball peen hammer was
ever listed as evidence in the case. He apparently
assumed that this wbuld be done by ancother officer --
or even another agency. When guestioned by the 8.C.I.,
Prosecutor's personnel stated that Haddon Township police
were in charge. But Sergeant Chatelain, the senior
Haddon Township police detective, placed this respon-
sibility on the Prosecutor's office. Detective Slimm
of Haddon Township, who said he believed at one point
that he was in charge, was not presént at the apartment
when evidence was collected at the scene. He did,
however; make tags.later for items that were brought
to the Haddon Township Police Department.

In any event, after investigators inspected the
apartment for evidence, they next prepared to question
witnesses who had, at some unknown time, been transported
to heédquarters. Since there was no report on this
facet of the case, it is unclear who.located these men,

where they were found; and what time they were brought
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to headquarters. Although.it was.stated that these
witnesses mere separated while "sobering dp," there

is no police record of this. The witnesses were in-
terviewed from 10:30 P.M. to 12:26 A.M .The transcript
of their statements contalned numerous lncon51sten01es
-— but there was no systematic attempt to resolve these
during the subsequent investigation. At least one
witness related that Dougherty had said,‘ﬁI threm_.

the hammer." Meanwhile, an autopsy mas scﬁeduled for
the next day.

At that autopsy on March 24, 1975, Dr. William
Read, the Camden Countf Medical Examiner, determined”
that death was caused by severe contaeions of the brain.
The firal judgment on the manner of death was deferred
pending further 1nvest1gatlon. .Dr. Read's post-mortem
report indicated there were ihjuries to at least four regions
of the brain, imcluding numerous brﬁises; but.no fracture
of the skull. His examinationlalso revealed that_Yorke
was suffering from cancer of the 1aryni. Since Dr.

Read felt that further investigation was ﬁecessary,_it
was not until June 25, l976, that the manner‘of‘death_
was officially determined as suicidal. The Yorke

death certificate was changed to conform. ©No memorandum
explaining these actions by Dr. Read couldrbe foppd

in any files on the caee. One factor that influenced
Dr. Read, he later testified at.the.S.C.I.,.was a
statement by an investigator that Yorke was alone

at the time he was injured.
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Although Dr. Read's suicide conclusion coincided
‘with that of the Prosecutor's investigators, the Haddon
Township police disagreed with it.

The.PrOSecutor'srinvestigators theorized that there
was no foul play after Yorke's roommates and neighbors
had satisfied them that they had nc involvement in the
death. Four of these individuéls were given polygraph
examinations but were determined to have answered the
guestions truthfully, despite a concern that, since they
were heavy drinkers,.the test results might not be valid.
Ostensibly, since no one suspected of inflicting the
wounds ever emerged, Yorke's injuries were characterized
as self-inflicted, based largely on the sworn statement
of one of the foommates, Dougherty, that Yorke was
severely depressed about a cancerous condition and for
that reason took his iife.

Dr. Read had in late March discusééd the Yorke case
by telephone with Dr. Edwin Albanc, then New Jersey's.
Chief Medical Examiner. Dr. Read recalled Dr.

Albano telling him that self-inflicted hammer blows
could have caused the death. On the other hand, Dr.
Albano later remembered the gist of his answer to be
that it was possible but highly unlikely that such
injuries could be self-inflicted. At the time of the
telephone discussion, Dr. Albano did not have a copy
of the autopsy report in hand,

When shown the report at an S§.C.I. hearing, Dr.
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Albano stated thatréhe injuries sustained.bngoer cqu;d
not have been self-ihflicted. They were too numerous,
too scattered as to'locatioﬁ? and too severe, helsaid}
and several of the blows were individually sufficient, )
in his opinion, to have caused an immediate'loss of |
consciousness; Dr. Haibert Fillinger, aséietaﬁtr.
Philadelphia medicai examiner, also steted after re-
viewing the autopsy report that the megnifude of these i
injuries was suchlthat Yorke probably would have been-
1ncapable of inflicting the entlre sequence of them
The failure durlng the 1nvest1gat10n to follow
certain basic procedures probably resulted from con-
fusion over which agency was in'cherge. Onee Detective
Slimm of Haddon Township left the scene to participate
in questioning'of the witnesses, his superief,
Sergeant Chatelain, believing the Camden County Pro-
secutor's office was in Charge, neglected to.assume
control. As a-result; it is not known in wha£ manper
the evidence was gathered. Because of the iﬁsufficieney
of evi&ence repdrts or catalogﬁe tags, none of the
officers involved can now recall w1th eny prec1510n
their individual roles in handllng the ev1dence at
the scene. | | o
During the night of March 23, aslrecalied byr
Detective Slimm, it waé determined that one of
Yorke's roommates, Dougherty; should submit hls.
shirt for evidence since lt was apparently stained

with blood. However, Dougherty’s blood type was
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not determined at the time and no one can remember asking
him to explain the stain. For these reasons; both Slimm
and County Detective Perry agreed that the State Police
Laboratory's finding that the blood on the stained shirt
matched Yorke's blood type, standing alone, had no investi-
gative value. The failure to obtain an explanation of the
origin of the blood stain on Dougherty's shirt during the
original questioning was also acknowledged by them as a
 basic omission.

The statements taken during the night of the day
Yorke was found dead contained potentially important
inconsistencies. For example, Dougherty asserted
that he had called for an ambulance. Under further
guestioning by investigators, he then stated that Koch
called while he stood by. However, a neighbor insisted
that it was he who called the ambulance and he who
relayed this fact to Koch. No effort was ever made
to.resolve this conflict. An S.C.I. agent subsequehtly
confirmed, by cheCking available records, that the
neighbor had indeed called.

There were aiso discrepancies about "hiding" and
"throwing" the bloodstained claw hammer with a broken
tine_that had been found under a blanket on the
couch in Yorke's living room. Another conflict con-
cerned such statements as "we got problems" and "don't
worry about the hammer; T got rid of it" that were
reported to the police by several witnesses but were

then denied by the alleged speaker.
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In addition, one of Yorke's roommates, Koch, told
Sliﬁm that bougherty had run oot of money and had left
the bar at about 3:15 or 3:30 P.M., at least a half
hour before the original call to police. However, . .
this information was never checked out. Apparently
this investigative lead was lost because, after Detective
Slimm jotted this down in his notes, it never became
part of his official report. That same resident told
polioe on the night of the death that there was blood
on.the curtains in the apartment but nokbloodfstained
curtains were found. Had the scene been continuously
controlled by the police, such confusion might not have
occurred,
Prosecutor's Investigator Timothy McCarthy sub-
mitted a report containing conflicting versions of
a single incident supplied by Koch when he was inter-
viewed on separate occasions. This divergénce of
information was not noted and McCarthy, when_questioned
aoout it before.the S.C.I., could not remember if he
had been aware of the conflict during the investigation.
He was sure, however, that he never compared the_information
he reoeived with the sworn statement Koch had given previously.
Nonetheless, polygraph examinations were given to four
witnesées, as noted, including Koch. After.these examinations,

it was determined that all witnesses had answered truthfully.
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This became an important element in reaching the ultimate
conclusion that_Yorkefs wounds were self-inflicted. Two
certified polygraphists were used to conduct these exam-
inations. Although each reached separate conclusions
that the answers given were truﬁhful, the tests results
were never carefully compared. No one noticed that there
was at least one clear conflict in the test answers of
two of the witnesses. One witness was deemed truthful
when he said é certain crucial incident, the hiding of
the hamﬁer, did not occur and yet another was credited
as trﬁthful for saying that act did take place. This
cdntradiction was never recognized by the polygraphists
ﬁhemselves, by the investigators in the case, or by théir
superiors. The investigator for the Camden County Prosecutor’'s
officé was told the men had "passed" the polygraph test
but he had not éxamined the specific questions and
answers involved.

Detective Michael Scarduzic, who conducted one
of these polygraph tests, admitted in testimony before
the S.C.I. that the issue of the hammer was important
in determining whether the death was a suicide or a
homicide. He also said he felt that issue is still
unresolved and that another test would be appropriate.
Scarduzio cohceded in his.S.C.I. testimony that he
accepted one test response as truthful even though
certain facts, which he learned only as a result

of the §.C.I. investigation, indicated otherwise.
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Since he was unaware of this major conflict and only
aware of a minor discrepancy iﬁ the.teét answers, he
did not render any opinion'that the man was lying.
since such an opinidn "would make it lobk like he
killed him and I just didn't feel he had killed him."
Detective Slimm told the S.C.I. he thought the

number of blows sustained by Yorke would have been a
significant fa;t to consider in reédhing a verdict on
the deafh. Although thé detective had access to the
post;mortem report, he could not ascefﬁain.frdm that
report how many blows Yorke had received. He himself
never sought a clarification from the Medicai’Examiner‘s
office. He said he believed that whoever was in charge
of homicides at the.timé, perhapé.Lieﬁtenént Anthohy
DiMaggio, had spoken.to Dr. Read about that topic.

Detective Perry, on the other hand, believed that

somecone who attended the autopsy should have questioned
this. Slimm believed, from the wording of the post-~mortem
report concerning the "main laceration," that there |
had to be other minor lacerations. He could not offer
more specific information about the medical findings.

Dr. Fillinger, after réviewing both the autopsy report

and photogfaphs of the injuries sustained, testified that
they were contradictory. For example, he said one part of
the report described only two wounds while the photographs

depicted five distinct lacerations.
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Small cuts were noticed by Sliimm and Perry on
Yorke's left thumb and first fingef. These injuries,
which appeared to be fresh, were photographed by
Prosecutor's Detective McComb. No close up views
were taken, however. At the autopsy these cuts
were neither examined nor reported and it was never
determined how or when they were inflicted. Similarly,
the investigation never determined from which direction
the blows sustained by Yorke originated.

Another incongruity in the investigation was a
statement by Dougherty suggesting the suicide theory
although Koch, the other roommate, and a friend who
had visited Yorke a day or two earlier, said that
Yorke was. in good spirité. The neighbor, who told
police he was at the Najal Hospital in Philadelphia
for most of the day, was taken at his word. His move-
ments were never verified by any investigator. That
he had indeed spent mést of the day at the hospital
was confirmed some years later.

Photographs taken in the bedroom focus on what
appeared to be blood stains on the bed sheets, yet
none of the sheets was sent for examination to the
State Police Laboratory. .No investigator could explain
why such potential evidence in the bedroom was ignored.

The Yorke sudden death remained an active, open
case in the Prosecutor's office until November, 1976.

The last previous prosecutor's report up to that time
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was dated May 6, 1976, and the final Haddon Township report
was dated May 16, 1976. On November 9, 1976, County
Detectivé'Perry wrote a summarizing memorandum in

which he stated his bélief that the sudden death re-
sulted from self-inflicted injuries. His conclusion

was based, according to his summary, on the results

of 30 interviews and the four polygraph tests. Although
he was the principal investigator for the Prosecutor's
office, Perry filed only two reports totalling three
pages on the Yorke case, including the lovember 9 summary.
This latter memo stated that Detective Slimm of Haddon
Township concurred in Perry's version that Ybrke's-death
was a suiqide, However, Slimm strongly diSputea-thrs in
testimony at the 8.C.I., stating not only that he felt
the case was unsolved but also that until fecehtlf he

was unaware that the Camden County Prosecutor's office
had officially determined Yorke's death to be a suicide;
He added that he was surprised Perry guoted him as
agreeing with a éuicide determination.

Recently, at the request of the 8.C.I., Professor
Herbert MacDonell of Elmira College, a nationally recog-
nized blooastain analyst, examined the shirts worn by
both Yorke and Dougherty with respecf to the bloodstains
that appeared on them.. After reviewing.the patterns the
bloodstains formed on the éhirts, Professor MacDonell
concluded in a letter—memorandum that "it was certainly
more likely that Mr. Yorke was béaten to death_rather-

than (that he was) a suicide.™
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RECOMMENDATIONS IN DETAIL

I. INTRODUCTION
The following detailed recommendations emphasize the

need for a more professional medical examiner system in

New Jersey. Such heightened pfofessionalism can best be

achieved by a regionalized rather than a county system.

Hence, the Commission's proposals question the necessity,
~under a regional system, of retaining the office of county
medical examiners, Since this office, despite efforts to
upgrade the quality of its performance, has not met the
requirements of 1967 statutory reforms, the Commission calls
for phasing out county medical examiners in favor of regional
medical examiners as this regional system is realized. Such
regionalization, now permissible under the present State
MedicalrExaminer Act, should be mandated.

As this report's case illustrations document, only a
proper investigation can gﬁarantee credible rather.than specu-
lative conclusions. To achieve thié'credibility in sudden
death investigations, such inguiries must be based at their
outset primarily on the findings of gqualified forensic path-
ologists. Therefore, the Commission's proposals call for a
broad-based revision of New Jersey's Medical Examiner System
at both the state and county levels. In order to clarify
the reasoniﬁg behind these recommen&atioﬁs, a review of the
overall medical examiner process as it applies to New Jersey

precedes the proposed step-by-step reforms.
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IT. THE MEDICAL EXAMINER SYSTEM

A. Background

The medical examiner,systemrbegan in this state as a re-
placement for the ancient office Qf coroner.  New Jersey's
former county éoroners were 1egi§lated into place supposedly
to ascertain more precisely the causes of_sudden or unex-
plained deaths. In New Jersey, és in many sfates with a
coroner system, coroners were elected &ather than_appointéd.
No gualificétions were required other than eligibility for
election. Payment was on a fee basis. §Since some coroners
were not even physiciahs and the.coroner titie.itSelf lacked
specified requirements as to professional background, duties
or authority, some counties set up programs utilizing céunty
physicians in conjunction with, or instead bf, coroners.

In counties fhat instituted a county physician program,
the physician usually was also a general practitioner receiving
a salary for_his official dgties. The office waé political
in that its occupant was appointed by a county board of
péliticallf chosen freeholders. kThe county physician system
was considered by law enforcemen£ officers to be an improve-
ment over tﬁe.coroner system, bu£ still left muchhto be
desired. Many.small or rprai counties were unable to
support a salaried coﬁnty physician begause of‘a 1ack of

both funds and sufficient work to justify the position.
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The elective office of coroner was finally abolished‘in
1967 in favor of a statewide system requiring the appointment
of county medical examiners. Dr. Edwin H. Albano, who was
New Jersey's first chief Medical Examiner under the 1967 law,
was gquoted in 1966 concerning the former coroner system:

"Many county coroners and physicians are un-
trained and ungualified. They don't have any
knowledge or experience in forensic medicine.

And it is the fault of our archaic, chaotic and
untrustworthy system. It boils down to the fact
that you can't accept many conclusions because
there is a lack of knowledge on the part of those
charged with the responsibility.

"Medical experts strongly suspect that people
may have gotten away with homicide under the
State's archaic patchwork system of Investigating
sudden, susplicious deaths. The grave responsibility
for determining the exact cause of death in many in-

stances is placed with untrained laymen and general
practitioners of medicine.”

On'November 20, 1967, then-Governor Richard J. Hughes
signed legislation into law creating the 0ffice of State
Medical Examiner. Dr. Albano held that office until his

retirement on February 1, 1979.

B. Maryland's Medical Examiner System

The Commission examined the 40-year-old Medical Examiner's
System in Maryland, one of the first states to establish a
statewide program. Dr. Russell §. Fisher, Maryland's Chief
Medical Examiner and é nationally known forensic pathologist,
has served as a consultant to several states in the drafting
of medical examiner reforms. He advised the American Bar

Association in the preparation of its model Post-mortem
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Examination Act. New Jersey's 1967 statute substantially
reflects the Maryland law.

The primary advantage of the Way Marjland implementsr
its law, according to Dr. Fisher, is the close supervision
his office exercises over pathologists who éonduct autopsies.
He often consults directly with the pathologist who performed
an autopsy within a rélatively short time thereafter. -It is
essential, he believes, to constantly evaluate the entire
autopsy process.

In Dr. Fisher's opinion, ail pathologists should be'
certified in forensic pathology if they are to work in
the medical examiner field. The average hospital pathologist,
according to Dr. Fisher, is not éompetent to deal with many
special problems arising from an autopsy in a medico-legal
investigation. He warned that the conclusions of a medical
examiner untrained in forensic pathology might be adversely
conditioned by the initial observations and opinions of police
officers engaged in a sudden death investigation -- precisely
what occurred in certain sudden death cases reviewed by the
Commission.

Another advantage of Maryland's system 1s.that it includes
.centrallzed superv151on, W1th the Chief Medical Examiner
assumlng a senior role in any sudden death 1nvest1gatlon.

The Chief Medlcal Examiner directs hlS deputies in’ the
counties in the course of investigations. Dr. Flsher haé
promulgatéd a set of specific gﬁidelines on handliné death

cases from their inception. In addition, he publishes a
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monthly newsletter outlining new procedures to be followed

or special approaches to particular problems.

C. New Jersey's Present Medical Examiner Process

In addition to interviewing Drs. Fisher and Albano,
the Commission conducted a gurvey of New Jersey's county
medical examiners' offices and questiqned numerous other
county and local law enforcement officials. These inguiries
into existing practices and procedures confirmed a lack
of adequate and uniform performance that the 1967 Medical
Examiner Act was intended to achieve. That statute, although
a replica of the Maryland law, has not been effectively
implemented. Despite the statutory centralization of
‘authority and supervision iﬁ the Office of State Medical
Examiner, many county medical examiners operate almost
autonomeusly, consulting the state office only when con-
fronted with unuéuai difficuities. In addition, since
most pathologists working in the county medical examiner
system are not-trained in forensic pathology, they often
fail to perceive evidence requiring specific investigative
attention. |

Under the 1967 law, ﬁhe State Medical Examiner
administers the system. He is handicapped, however, by
insufficient staff and laboratory resources at his.Newark
headguarters and by a lack'of full compliance with the statute

by county medical examiners.
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The State Medical Examiner directs a staff of about 20
employees in Newark. The Newark facility includes an
administrative office and é toxicology,labqratory for testing
specimens submitted by county medical examiners. The state
office has a yearly'budgef éf about-SSG0,000. The facility
overall is inadequate and the toxicology laboratory particularly
is cramped.' Sdﬁe.testing instruments required to be housed
in separate rcoms fér sterility purposes aré not sd isoiated
because of the lack of space. Rgfrigerétion capabilitj is
limited. There is no appropriate plade in which £o conduct
autépéies; There is no morgue.

The State Division of Criminal Justice has prepared
a master plan for-replacihg the State Medical Examiner office
aﬁd laboratory. The plan projects.éompletioﬁ by 1981 of a
facility six times larger'thén preseﬁtly exists, at a cos£ 
of $4.6 million. The new complex, to be known as the
Institute of Forensic Sciencé, appropriaﬁely'wduld be
located on a two-acre site at the Cbllegé of Medicine
and Dentistry in Newark and would house a more adeguate
laboratory capability and professional étaff than are now
available. |

Dr. Albano viewed his official role as one of
consultation and guidance for county medical examiners.

That responsibility, however, has been_imblémented primariiy
by means of telephone discussions of suddén aéath findings
with couﬁty medical examiners'and proéecﬁtorsrih the course

of their investigations. Such a practice adversely affects
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the.statutory obligation of the State Medical Examiner and
staff to assure that post-mortem autopsies are properly
conducted and assessed. Inraddition, specimens sent to
the state toxicology laboratory for scientific autopsies
are often too late in arriving for fully effective tests
and analyses., Dr. Albano recalled a number of incidents
of serious delays in such submissions by county medical
examiners. In some cases, also, the results of state
toxicology tests are not returned to county medical
examiners until six or eight weeks after submission of
specimens,

The state office attempts to evaluate cases filed
with iﬁ. However, some counties are not filing reports
~directly with the state office, as required by law. When
reports are filed, only two qualified people, the State
Examiner and his assistant, are available to evaluate them.
The only reports generally filed, however, are merely copies
of autopsy protocol. The state office does not receive back-
ground data developed prior to an autopsy or afterward unless
it specifically reguests such material. In pending cases
the results of further investigations may not ever reach the
state office. Thus the state office may not possess more‘
current facts by which to assess the final conclusions of
a county autopsy.

Virtually all autopsies are performed by county medical
examiner's foices. Only five of the 21 county offices retain

pathologists certified in forensic pathology. The remaining
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offices utilize the services of licensed pathologists certified
in clinical or anatomic pathology, -a less appropriate speciali-
zation. ©Only a few of the county offices have separate facilities
for the storage of bodies and performance of autopsies. Most
counties arrange with hospitals for the use of their equipment
and to store bodies. |

_ Utilization of outside facilities or services by county
medical examiners is often a difficult task{i&}ne couﬁty medical
examiner recalled that he had to bargain with a dental surgeon
for X-rays by arranging for that surgeon's att ndance at a
medical examiner's seminar. In another inst QZ ; an investigator
for a county medical examiner, whose office has no X-ray.capability,
testified under oath at the 8.C.I. that essential X-rays are
often omitted if the hospital where the body is located intends
to charge for that service. _n/g sistant medical examiner in
this particular office also testified that there is a severé

A '
lack of basic equipment. He compared. existing medical examiner
conditions to those of the mid-1800s, |
Few county medical examiners actually go br send a medically

trained representative immediately to the scene of a death.
Several offices respond to the gcene only if homicides or
suicides are suspected. Of course, as illustrated by certain
sudden death studies in this Commission report, whether or riot
a medical examiner responds,.and when, often depends on an
initial judgment by a police officer or a county investigator
~at the death scene. Another reported factor in the failure

of a medical examiner to. respond.to a death scene has been
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the financial inability of some counties to employ an assistant.
medical examiner or a staff sufficient to permit such a response
while the county office remains on call seven days a week for
autopsies and related office activities;

A shortage of forensic pathologists for medical examiner
work has resulted in most autopsies being conducted by physicians
who lack essential and specializéa medico-legal skills. The
decision by many forensic pathologists to accept positions with
hospitals or related facilities at higher salaries than offered
for county medical examiner appointmenté has increased the
difficulty in many counties‘of employing such specialists,

The S§.C.I. survey of county medical examiners revealed
no uniform pattern of practices and procedures. No operational
guidelines have been promuigated by the state office, a lack
attributed to insufficient personnel already burdened with a
heavy workload. The extent of this workload is suggested by
statistical data showing that in 1978 the Medical Examiner
System statewide investigated about 20,000.cases, of which more

than 6,000 deaths resulted in autopsies.

As previously noted, many'COUnty medical examiners
qften do not go to the scene of a sudden death. Therefore,
Aﬁhe initial action and reactions of some county medical
examiners aré conditioned by the input ©of local police.
If local police officers perform inadeguately, or intentionally
conceal facts, then the conclusions of the medical examiner are

likely to be tainted. The lack of close supervision by a qualified
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forensic pathologist_can cause a premature or otherwise iﬁpropér
classificatibn of deéfhs.. a prematﬁre classification of a death
as a suicide by a medical ekaminer, for instance, has resulted

in law enfércement personnel refraining from further investigative
activity that otherwise might have been warranted.

The Medical Examiner System that resﬁlted from the 1967
State Medical Examiner Act was an improvemént over previoué_
procedures for investigating sudden deaths. However, as the
case studies in this report demonstrate, ﬁuch.remainé-to be
accomplished. The recommendations that-folléw, thereere,
are designed to eliminate the present system's numerous

deficiencies.

ITI. MEDICAL EXAMINER RECOMMENDATIONS

A. The State Medical Examiner

1. The statutory authority of the State Medical
Examiner at the now developing New Jersey Institute of.
Forensic Science must be redefined and expanded to permit
the establishment of a Regional Medical Examiner system
replacing the present county medical examiner offices.
The number of regional offices to be created must reflect
the volume of services each can be reasonably expected
to pfovide accordihg to the population and geographic
area of a region. At the outset, the Commission éenvisions'
the formation of at least three regional offices ---in
the northern, central and southern sectors of the state.

2. The State Medical Examiner must be delegated

- full statutory control over the operation of regional offices
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as adjuncts of the Institute of Foreﬁsic Science (of which
the northern regional medical examiner office would be
a Newark-based componenﬁ). |
| 3. The State Medical Examiner must assume statewide

Vleadership of the Regional Medical Examiner System in sudden
death investigations. When specific shortcomings are detected
in the guality of police service being supplied.to Regiocnal
Medical Examiners, the‘State Medical Examiner must exercise
his authoritj by obtaining from the Attorney Generalfs Pelice
Training Commission appropriate and expeditious remedial measures
to elimiﬁaﬁe such defects.

4. The State Medical Examiner must be held accountable
for compliénce by Regioﬁal Medical Examiners with existing
statutory provieions that now apply to county medical examiners
and the enlargemen£ of such provisioﬁs to apply to the control
and:operation of regional offices. The statute should meke
explicit the Stete Medical Examiner;s pewef to supersede a Regional
Medical Examiﬁer for incompetence or.non—cqmpliance with the law.

5. The_Sta£e Medical Examinef must maintain effective
and constant iiaisoh.and censultatiOn with Regional Medical
Examiner offices, County Proeecutors ana Municipal Police
Departments. Such iiaison and consultation procedures muet
include the development and dissemination-of'autopsy and cher_
operational directiﬁes,_procedural guidelines.and_informational
reports and notices of professional innqvatieﬁs_in_the medical

examiner field.
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B. ‘Regional Medical Examiners

1. The opefations of each éounty médical examiner office
within a region'must be'phased.out as each Regional Medi;al
Examiner office is created. FEach regional office fhus esféblished
must be sufficiently staffed and equipped to/mainﬁain the inves-
tigative responsibilities that had béen allocated to the phésed—
out county medical examinér offices; | | |

2. Each regional coffice must bé stafféd with certified
forensic pathologists and sufficient full-time, professionally
qualified assistant medical examiners, technicians, investi-
gétors and other support personnel to ehsufe adequaté performance.

3. Salaries paid to qualified forensip pathologists
must be competitive with thé salaries paid for comparable
medical and technical skills in the private sector. 1In
addition, such pathologists must be required to participate
in research and other activitiésusponsored by the Iﬁstitute.of
Forensic SCienée in furtherance of their.professioﬁal skills.

4. No determination by a Regional MedicallExaminer_as
to whether a death is natural, acéidéntal, suicidal br
homicidal is to be entéred'on a déafh_certificate until ail.
appropriate tests are conducted and the.investigative fgcts
upon which to base a professionally éound conclusion are
established. In this'éénnectiéh, Regional Médical.ExaminerS-
must adhere to uniform autopsy ﬁrocedures stipuléted by thei
State Médical Examiner. | o | |

5. Each regionai office ﬁust be equippea to perform
all basic laboratory and analysis work, with more sophisticated

testing and analyses being conducted, as directed by the State
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Medical Examiner, at his regional office at the Institute of
Forensic Science.

6. Each regional office must obtain and make appro-
priate use of photographic equipment for documentation and
record keeping as Well as for educational, peer review and
internal control purposes, .

7. Each regional facility must be provided with adequate
stbrage space for bodies and specimens.

8. There must be a standard format for formal exchanges
of current investigative data between the Regional Medical Examiner
and the_ProseCutor's office and/or Municipal Police in connection
with the performance of an auntopsy by the Regicnal Medical
Examiner. Detailed fecords must be kept of what investigative
" information was available to the Regional Medical Examiner at
the time of an autopsy. Such records are essential to guality
control and peer review procedures.

9. A regular procedure must be established by each
.Regional Medical Examiner's office with Prosecutors and/or

Municipal Police for the expeditious provision of additional

investigative data and materials relative to an autopsy as
they became known or available to a Prosecutor's office or
Municipal Police witﬁin the region.

10. A procedure must be established whereby first aid
and ambulance séuads and hospital emergency room personnel in
a2 region must detail all treatment steps utilized in order to
assist Regional Médiéal Examiners in determining what injuries

to a bbdy Were sustéined pricr to or after death.
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11, Each Regional Medical Examiner must meet on a

regular basis with supervisory officials of the Prosecutors'

offices and Municipal Police Departments in the region to review
pending cases, unusual or significant events relative to their
mutual efforts, and new ideas and procedures to be utilized

in future investigations.

IV. COUNTY PkOSECUTORS AND MUNICIPAL POLICE

A, Preface

While the following recommendations emphasize a dominant
role for couhfy Prosecutors in most sudden death investigations,

they also provide for initial Municipal Police command in special

circumstances. They are designed to enable Prosécutors -
after consultation with the StateVMedical Examiner.and the
Attorney General's Police Training Commissiép‘w— to authorize
certain Municipal Police Deparﬁmenté'that havé a proven record
of professional capability for such inquiries fo take immediate

charge of a case occurring within their local jurisdictions

i until investigative developments actually necessitate a
Prosecutor's command involvement. The recommendations
affecting both county and municipal law enforcement responses

to sudden deaths reflect an essential regquirement -- as

- illustrated by this report -- that one particﬁlar agenéy
must be immediately responsible for the oveféll supervision
of an invéstigation. In most cases, the Proéecutor's office
would take command because it has more adequate staff and
other law énforcement resources than the average Municipal
Police Department with which to handle a suddén death case.

Nonetheless, by means of a formalized pre-arrangement between
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a Prosecutor and a Municipal Police Department known to be

capéble of conducting an appropriate death probe, thelProsecutor's
role in certain instances would be one of assistance pending
developments necessitating-the county office to assume control.
(Where municipalities cannot economicaliy maintain a.full—ﬁime
police force of adequate size to effectively perform all éustomary
police functions, inciuding initial sudden death investigations,
programs for consolidating or regionaliziné such departments
should be expedited). An essential requirement under the flexi-
bility provided by the Commission's proposals is that.there must
be a continuing coordinated relatidnship between a Prosecutor

and all Municipal Police Departments in the county thaf will
permit a formal prior recognition by the Prosecutor of certain
police departments capable of faking charge of an initial ihquiry.
This desired coordination and éommandFrecognition by Prosecutors
and Municipal Police Departménts muét be based, howéver; on

a firm understanding that alkey component in a.sudden death
investigation will be the professionally staffed and equipped
Regional Medical Examiner officé. As noted in the preface to

the Commission's medical examiner recommendations, a proféssibnally
adequate autopsy and other medico-legal findiﬁgs by a forensic
pathologist will be pivotal in the development of a proper

inguiry by the Prosecutor's staff or Municipal Police.

B. Prosecutor's Office Recommendations

1. Each Prosecutor's office within a Medical Examiner:
Regicn must assume primary responsibility for directing a

sudden death investigation in the Prosecutor's jurisdiction.
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The only exception to thié'fequirement will permit a Prosecutor -~-
based oﬁ consﬁltatiqns with-the Sﬁate Medical Examiner and the |
Attorney General's Police Training Commission -- to pre-arrange
for the accreditation of certain Municipal Police Departments

as capab;e of conducting a sudden death inquiry pending an

obvious necessity for a transfér of investigative control to

the Prosecutor. (See Preface, P.162)

2. .There must be established in each Prosecutor's office
{or on a regional basis for less populous counties where
Prosecutor's staffs and financial resources are limited)
specialized units of trained investigatoré who will be primarily
responsibility for investigating sudden deaths, including
homicides, within each county‘or region._

3. Such special unifs must respond to each sudden
death incident and should be primarily responsible for all
of the investigative activity at the scene, including but
not limited to securing, photographing and sketching the
scene, collecting evidence, interviewing witnesses, an&
following up investigative leads.

4, Such special units must consist of sufficient
personnel to enable a prompt response to all sudden death
incidents on a 24-hour basis.,

5. Such special unité must éssume full_responsibility
for the immediate security of a body at the death scene and for
the prompt transfer of the body to the Regional Medical Examiner

office.
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6. Such special units also must be responsible for the
initial preservation of a body and other physical evidence for
tests and analyses customarily essential to the conduct of a
professionally adequate investigation.

7. Such special units must be furnished with all
appropriate law enforcement aids for the furtherance of an
investigation, including but not limited to photographic and
fingerprint equipment and other evidence collecting and testing
devices and paraphernalia. If polygraph examinations are re-
quired, such tests must be conducted by fully certified poly-
graphists in strict compliance with the most advanced profeséional
and procedural standards. |

8. Each Prosecutor's office must establish a formalized
- procedural program for coordinating sudden death investigations
with the assijned personnel of Municipal Police Departments.
This coordinating procedure should include the pre—qualification
of certain Municipal Police Departments as capable of taking

initial charge of sudden death inguiry.

C. Municipal Police Recommendations

1. The function of mostIMunicipal Police Departments
in sudden death investigations must.be limited to (a)
immediately notifying the Prosecutor's office and the
Regional Medical Examiner of the incident, (b) securing
the scene and preserving it and all evidence without
physically disturbing either-the scene or the evidence,
and (c¢) keeping all actuallwitnesses and possible witnesses

intact.
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2. Certain Municipal Police Departments may be
pre-qualified immediately as capable of conducting sudden
death investigations ~- based, as pfeviously noted, on the
determination of a county Prosecutor after consultation
with the State Medical Examiner and the Attorney General's
Police Training Commission.

3. Where feasible, Municipal Police Departments
presently unable to meet the accreditation requirements
for conducting their own initial sudden death inquiries
should adopt such pre-qualification as an important depart-
mental goal.

4. Use of Special Police officers (where deemed
essential for economic or manpower reasons) must be limited
to supplementary services for which extensive training required
and proposed for regular police is not necessary. (Note:
Police standards studies have demonstrated that the appoint-
ment of many such special officers is based onlpolitical or
other non-professional criteria rather than on a merit.
system of required qualifications. In addition, although
surveys have indicated that one s?ecial officer is appointed
for every four regular polide appointments, no law exists’
requiring any training of such special police éppointees.
Yet 90 per cent of these special officers are ca:rying
firearms. One special offiéer from whom the S.C.I. took.
sworn testimony observed that he was permitted to patrol
armed and alone even though he had no instruction in police

operations, including no firearms instruction).
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V. POLICE TRAINING

A. Introduction.

As demonstrated by the sudden death casesrreViewed in this
report, many problems relating to the organization and operation
of Municipal Police Departments were encountered by the S.C.I.
that have remained unresolved despite being pinpointed and
criticized periodically in numerous prior official surveys.

The most flagrant of fhese_continuing deficiencies at the
local police level included:

1. A lack of selection standards for assignments
to highly specialized homicide, narcotics_ana other sensitive
duty squads, compounded by the absence of mandated inéservice
training requirements. .

2. Little or no rank-and-file accountability, attributable
chiefly to inefficient_police department organization.

3. Inadeguate in-service training of superior officers,
especially for those newly promoted to supervisory ranks.

.4. A widespread lack of education and guidelines for
writing investigative reports, :esulﬁing_in.inadequate and
often inaccurate investigative reports.

5. A lack of clearly stated procedures for the preserva-

tion and control of evidence.

Although New Jersey is credited with maintaining one of -
the best police training programs in the United States, it by
no means comports with the high goals and standards long pro-

jected by the Attorney General's Police Training Commission.
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A primary deficiency, according to the Police Training Cdmmission.
itself, is that the training that is required of all regular
police officers need not be completed prior to the start of a
trainee's active police service. Thus, many police officers
either have no involvement in this program or began active
duty before_completiﬁg_their sPeéial schooling. Although the
reasons for this defiéiency are complex'—- involving inadequate
finances, manpower shortages.and other local problems -- the
Police Training Commission strongly contends thét law enforcement
-instruction for all present and potential police officers is
not a luxury but an obligation. The.State Commission of
Investigation fully subscribes to this viewpoint.

In a comprehensive report entitled Standards for the New
Jersey Municipal and County Policing Systems, A Plan of Action
(January 7, 1977), the‘Police Training Commission outlined
a number of significant shortcomings affecting police training
in New Jersey. 'This report's-high priority concerns included
the absence of any statewide statutory requirements (a) pro~
hibiting police officers from exercising any powers and duties
of their'office prior to their being trained; (b) mandating
training for police personnel assigned to specialist or pro-
motionai positions; (c) maﬁdating'training'for special police
officers although they may perform'duties indiStiﬁguishable

from those of regular police officers.
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B. Police Training Recommendations

1. Qualification standards must be established and
imposed by statute for the assignment of police officers
to homicide, narcotics and other special squads or duties.

2. All prospective police officers must complete
police training courses before assuming their cfficial duties.

3. 1In-service training must be required for all
superior officers, particularly for those newly promoted
to supervisory duties. Such training must include the
use of specialized equipment and investigative technigues.

4., Mandatory minimal guidelines for structuring
Municipal Police Department organizations must be imposed
to assure strict performance accountability by rank-and-file
cfficers.

5. Training and guidelines must be reguired for
writing investigative reports and accurately summarizing key
data obtained during the investigative process.

6. Mandafed police training must emphasize the
critical importance of controlling, preserving and

cataloguing vital evidence.
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APPENDIX

Introduction

During the course of the §.C.I.'s reviews of sudden
death investigations, close liaison was maintained with
Attorney General John J. Degnan's key law enforcement
officers and with various county prosecutors. The purpose
of these contacts was two-fold -- to evaluate the statewide
extent of the problems disclosed. by the Commission and to
propose recommendations for reforms of the criminal justice
system, with respect. to sudden death probes, that would be
feasible and effective. It is the Commission's hope that
fulfillment of these objectives will generate support for
the proposed reforms within New Jersey's.law enforcement
community that will be pivotal in their eventual enactment
into law.

As a result of this liaison effort, numerous exchanges
of findings and views took place, primarily with officials
of the Attorney General's Criminal Justice Division and the
New Jersey State Police, particularly with Colonel Clinton
L. Pagano, Superintendent of the State Police. 1In this regard,
Colonel Pagano submitted on October 18, 1979, a letter
summarizing his views on the Commission's findings and
| suggesting recommendations for corrective_action reflecting

his Division's experience with similar investigatory problems.
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Colonel Pagano's outline of the problems and proposed
resolutions of ﬁhem coincides in certain respects with a
number of.recommendations proposed by the S.C.I. He agrees
with the Commission's generdal conclusion that, as he observes;
the designation;of investigative responsibility and COptrol
in sudden death cases is a "dilemma” that "has remained
largely unresolved," that is a "most regrettable situation," .
and that is "at the heart of the problem.™ Althdugh the
Commission in its recommendations emphasizes the necessity
for a'stronger Medical Examiner System as the key to resolving
the most flagrant deficiencies, it fully agrees with Colonel
Pagano's.position that suspicious or violent deaths warrant
the most thorough investiéations possible. Therefore, the
Commission attaches in full Colonel Pagano's assessments

and recommendations in this appendix.
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Altorney General (609} 882 - 2000 Superintendent

October 18, 1979

Mr, Michael R, Siavage

Executive Director

State Commission of Investigation
28 West State Street

Trenton, NJ 08608

Dear Director Siavage:

I am writing to expand on my response to your State Commission of
Inves tigation findings on deficiencies on homicide investigations, The
concepts which I will present also are intended as extensions of the
on-going discussions in which you and I are engaged.

While it is certain that no one contends that the deficiencies cited by

- the Commission are representative of homicide investigations in New
Jersey, it is recognized that the problems cited arise. What is not
known is the extent of the problem statewide, in terms of frequency,
location and consequence. However, empirical knowledge permits a
realistic assessment of the problem, identification of root causes
and an outline for corrective action,

Before proceeding, I must briefly repeat the general conclusions I

gave to the Commission previously, and present several more important
considerations, These will lay the groundwork for my final recommen-
dations, '

As I informed you in June, the Commission's findings concentrate in two
broad areas: (1} the need for a high degree of expertise in all homicide
investigations, and, (2} a requirement that one agency should be in
charge of each investigation, according to established and agreed upon
procedures. '

At this juncture, it should be pointed out again that the State Police has
long been involved in the effort to improve investigative competence,

Special training in criminal investigation has been offered to local police
for years and highly competent State Police homicide investigators have
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also been provided on request, However, designating investigative respon-
sibility and control is an entirely different matter. This dilemma has
remained largely unresolved; a most regrettable situation, because it is
at the heart of L’ne problem,

Without workable methods of establishing exclusive responsibility and
control, improvement only will be piecemeal, Systemwide reform must be
a joint venture of the Attormey General, Division of Cxriminal Justice,
prosecutors and police, with the assistance and prestige of the State
Commission of Inves tigation.

The Commission's findings also require further observations in order to
perceive the situation in its true dimensions, FirstI must point out that
while the White case was most unusual in some respects, 1 do not believe

it should be included in these considerations insofar as investigative
expertise is concermed, Repeated reviews have shown that the follow-up
investigation was more than adequate and the results were conclusive.

The quéstion of ultimate responsibility and control is another matter,

which is a major consideration in the recommendations which will be offered.

In addressing the basic problems, one of the most important factors foimd
in all of the homicides cited must not be overlocked: The causes of death
were considered obvious by the officers at the scene, for whatever the :
reasons, and were treated accordingly in all but the Wh1te suicide, Three
were beh'eved death by self-inflicted wounds and one was felt an apparent
heart attack, until an injury was found at the hospital,

This underscores the necessity of fully investigating all viclent and sus-
picious deaths regardless of how open and shut they may seem at first.
Without meeting this requirement, an unacceptable number of cases will
be found deficient when reviewed, The prereguisite for a full investigation
is properly handling the scene, This is essential, because once evidence is
disturbed, its value is reduced and if evidence is destroyed, it is gone
forever, After the necessary crime scene procedures, the ensuing inves-
tigation, of course, must be equally thorough.

The impact of requiring this kind of an effort in all violent deaths is
unknown. It is believed thorough attention is given in most homicides now.
What is not known is the number which fall into the category of the three
lsolated by the Commission. It is known that there was an average of

4341 geaths per year identified as murders, in the state over the last five
years. These ranged from a yearly high of 500 to a low of 381, When the
annual rate of 3874 violent suicides is added, a crude estimate approaching
821 in depth homicide investigations per year is reached, without considering
suspicious, accidental and unattended aea ths. Violent su1c1des ranged from
a high of 416 to a low of 362, '

1 N.J.S.P. Uniform Crime Reporting data,

2 State Medical Examiner data,
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Instituting a system to insure that all of these cases are thoroughly
investigated according to a standard which will withstand critical review,
may be perceived as a costly venture requiring significant increases in
personnel, However, this need will not be the case. Effective quality
control, allocation of responsibility and elimination of duplication should
enable the initial effort to proceed without added resources, The proba-
bility of duplication is included because of indications in the Commission's
report, although such a finding was not specified. Empirical knowledge
also supports the assumption that investigative redundancy is a factor.

The following listing of five specific requirements, which square with
the findings of the Commission's report will serve to introduce the
recommendations which will be presented: '

1. The necessity that responding patrol officers make sure
the scene is disturbed as little as possible and see that
it is protected until the designated investigators arrive.
This will require not only training, but added adminis-
trative direction as well, ' '

2, Eazxly arrival of the detectives, who will have ultimate
responsibility and control of the entire investigation,
is imperative, Therefore, these matters must be well
established far in advance, |

3. Inaddition to the other investigative requirements, the
recording of the scene and search for physical evidence
must be thoroughly and expertly done, with the assist-
ance of highly gualified crime scene specialists,
Specimens of evidential value must be given thorough
forensic examination,

4, Throughout, the inves tipation must remain under the
direction and control of the agency responsible, Com-
munications and coordination are essential, This often
becomes a problem when a crime is jointly investigated
by personnel from several agencies, Here is the area
in which duplication of effort is found,

Successfully managing all of the elements of the inves-
tigation depends on giving exclusive authority to the
officer in charge and holding him accountable for the
conduct of the investigation,.

5. It necessarily follows that complex major crimes require
inves tigators and managers who are well trained and
sufficiently experienced in the field. This holds true
not only for the mechanics of investigating, but is
doubly important in managing the case.
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Added to this is the fact that training for all con-
cerned including patrol officers, must be re-enforced
systematically in all police agencies, This will ‘
require coordinated in-service training programs,

Improving the situation must start with a realistic analysis of prevailing
conditions in each county., This assessment must include, but is not
limited to, the major crime problem and the total resources of each
agency..

All things considered, it is unrealistic to expect a police department of
less than 25 men to have sufficient resources to conduct a major follow=
up investigation, Difficult though it may be, this conclusion must be
accepted, Therefore, these departments should provide initial patrol
response and police action at the scene, Thereafter, they should protect
the scene until the investigator in charge arrives,

Conversely, the importance of the init:ia'l police role should not be
minimized, Successful followup investigation depends on how well these
vital functions are carried out. The decisions made by the responding
officers are frequently weighty, sometimes involving life and death
and/or the apprehension of suspects., Smaller departments should also
have the continuing responsibility for relaying community information
to the investigating agency. Responding departments should receive
full and specific recognition for successfully handling these vital aspects
of the investigation,

‘Similarly, many departments with between 25 and 50 officers cannot be
expected to handle followup investigations of homicides independently,
particularly if there is a significant incidence of other serious crime
requiring demanding investigative action. Therefore, most departments
of this size should handle patrol response action and make a limited con- -
tribution of personnel to a joint investigation, managed by another
agency., Here we come to the question of who investigates for depart-
ments with less than 25 officers and who is responsible for managmg
joint investigations,

At this point, the analysis must be unflinchingly realistic ard each

county and municipality must be examined separately, It is unlikeély
that every prosecutors' office will have sufficient resources to
thoroughly inves tzga te all homicides in the county, given a significant
crime rate, To give a limited perspective of dimensions of the problem,
the following table summarizes murders over a five-year period, Data

on violent suicides, by county, was not available, Therefore, the

extend of this part of the entire picture remains a matter of speculation.
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. MURDERS

1674 -~ 1978

NEW JERSEY UNIFORM CRIME REPORTS

County 1974 1975 1976 1977 1978  Yearly Avp.

Atlantic 25 24 11 20 17 21.6
Bergen _ 14 27 17 18 17 18.6
Burling ton 11 11 12 10 10 - 10,8
Camden 34 45 31 32 33 35.0
Cape May 2 3 3 5 7 4,0.
Cumberland 16 i6 7 6 5 10,0
Essex 157 54 - 126 117 134 137.6
Gloucester 4 10 13 4 9 8.0
Hudson 54 60 46 64 45 53.8
Hunterden 2 2 - - 1 1.0
Mercer 21 19 19 . 28 11 19.6
Middlesex 22 19 14 17 10 16.4
Monmouth 26 15 13 12 _ 13 15,8
Morris 8 7 6 8 6 7.0
Ocean - 12 ‘8 : 5 2 i1 7.6
Passaic ' 32 44 24 - 24 a3 31,4
Salem 4 8 7 2 1 3.8
Somerset 4 2 6 4 6 4,4
Sussex 4 1 - 1 1 1.4
Union 27 24 20 23 27 24,2
Warren __2_ __}_ ' __1 _i(z _3 3.4
TOTALS 481 500 381 407 400 433, 8

In estimating the extent of the problem, prosecutors must also assess the
impact of this proposal on the many other crucial responsibilities of the
office, When all activities are considered, it is obvious that each prose-
cutor must make the most enlightened use possible of all available operational
resources and management techniques., Delegation of investigative respon-
sibility for homicides in certain cities, together with advanced case control,
would enable the prosecutor's office to conduct investigations in those areas
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served by small police departments and manage joint operations with
intermediate departments. Where appropriate, the State Police would

®be available to share the burden, The delegation proposed requires that
exclusive responsibility for homicides in municipalities served by depart-
ments of 75 men or over should be delegated to those departments, In
exceptional cases, additional personnel would be supplied by the prosecutors'
offices or the State Police, According to this plan, the prosecutors' office
would provide legal services and sophisticated case monitoring,

Overlaying this plan on Camden County, as studied by the Commission,
would result in the following departments exclusively conducting homicide
investigations: Camden, Cherry Hill and Pennsauken, All homicide inves-
tigations would be the responsibility of the Camden County Prosecutor's
Office in an area extending to Lindenwold, either exclusively or jointly,
according to the criteria, If it is determined that the Prosecutor does
not have sufficient personnel, the State Police would have responsibility
from a point radiating east and south from Berlin, under the same con-
ditions. In assessing the demands of the problem in Camiden County, it
should be pointed out that only seven of tiur?r -three departments have
25 officers, including the three with over 75

A coordinated effort by all concerned can turn the concept I have outlined
into reality. An orderly system of designating investigative responsibility
will result, which will optimize existing resources, All that is required is
the decision to act and the mutual support of the law enforcement com-
munity. This kind of systemwide improvement will all but preclude the
kind of deficiencies exposed in the Coramission report. The program will
essentially parallel the recommendations found in the National Comrmssmn
on Criminal Justice Standards and Goals Reports.

The State'Police stands ready to participate at a level well above its
already major efforts in homicide and arson inves tigation, laboratory
service, and special training, This proposal includes an innovative
training project on physical evidence and its forensic application, It will
be geared to prosecuting attorneys and major crime investigators. The
soon to be completed regional laboratory at Sea Girt will serve as the
workshop in this program. Beyond that, there also must be ongoing com~
munica tion of new developments in the field, This will be done by the
State Police crime scene experts during the course of investigations and
through meetings with the detectives and prosecutors.

Sincerely, 9
.

ClmtonL Pagano, Colonel
“Superintendent

jec

3 N.J.5.P. Uniform Crime Reporting data, 1977.
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